.■fi'/n^^  iMyi^rvat^iO' 


jurt  1^  1966 


gtl^^ 


'"'■  ^J  BILL.  ^''''-'- 

An  Act  to  amend  the  Act  to  incorporate  the  Koman 
Catholic  Bishops  of  Toronto  and  Kingston,  in 
Canada,  in  each  Diocese. 

WHEREAS  "  The  Roman  CathoUc  Episcopal  Corporation  Preamble 
of  the  Diocese  of  Kingston,  in  Canada,"  hath  by  its 
petition  set  forth  that  doubts  have  arisen  as  to  the  power  of 
the  said  corporation  under  the  Act  passed  in  the  eighth  year  of 
5  the  reign  of  Her  Majesty  Queen  Victoria,  chaptered  eighty-two, 
intituled  "  An  Act  to  incorporate  the  Roman  Catholic  Bishops  of 
Toronto  and  Kingston,  in  Canada,  in  each  Diocese,"  to  mort- 
gage the  lands  held  by  the  said  corporation  ;  and  whereas,  the 
said  corporation  hath  prayed  that  the  said  Act  may  be 
10  amended  so  as  to  remove  said  doubts,  and  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

15      1.  The  said  Roman  Catholic  Episcopal  Corporation  of  thepowerto 
Diocese  of  Kingston,  in  Canada,  shall  have  power  to  borrow  mortgage 
moneys  on  mortgage  security  of  the  real  estate  of  said  corpora-  ^     ' 
tion,  for  the  purpose  of  purchasing  real  estate  for  any  of  the 
purposes  of  the  said  corporation,  or  for  the  purpose  of  erecting, 

20  finishing  or  repairing  any  church,  chapel,  seminary  or  clergy-  ; 

man's  residence  erected  or  to  be  erected,  and  for  enlarging  the 
same,  or  to  pay  off  any  debt  which  may  have  been  or  may  be 
incurred  by  such  corporation :  Provided  that  such  mortgages  proviso, 
shall  be  executed  by  the  same  parties  and  in  the  same  manner 

25  as  required  by  the  fifth  section  of  the  said  Act  respecting  the 
execution  of  deeds  and  conveyances. 

2.  All  moneys  borrowed  by  and  in  the  name  of  the  said  Existing  mort- 
corporation  for  which  mortgages  have  been  given  on  the  real  ^|^®^  confirm- 
estate  of  the  corporation  in  conformity  with  the  requirements 

30  of  the  fifth  section  of  the  said  Act  shall  form  a  lien,  and  are 
hereby  created  incumbrances  on  the  lands  covered  by  such 
mortgages,  and  the  said  the  Roman  Catholic  Episcopal  Cor- 
poration of  the  Diocese  of  Kingston,  in  Canada,  is  hereby 
declared  to  be  bound  for  the  payment  of  the  same,  notwith- 

35  standing  that  at  the  time  of  the  execution  of  such  mortgages 
the  said  corporation  may  have  had  no  power  to  borrow  money 
on  mortgage,  and  this  Act  shall  not  be  held  to  relieve  or  dis- 
charge the  said  corporation  of  or  from  any  liability  or  claim 
now  existing  against  the  same, 


2 

Lenders  not  3.  The  person  or  persons  or  corporations  from  whom  such 
application  of  nioneys  shall  be  borrowed  on  said  mortgage  security  shall  not  be 
money,  obliged  to  see  to  the  application  of  the  said  moneys  or  of  any 

part  thereof. 


'T^j?  A°*  *°^e      4.  This  Act,  and  the  said  Act  passed  in  the  eighth  year  of 
c.  82.  "  the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered  eighty- 

two,  shall  be  read  together  and  shall,  with  the  amendments 
hereby  made,  form  one  Act  so  far  as  the  said  the  Roman 
Catholic  Episcopal  Corporation  of  the  Diocese  of  Kingston,  in 
Canada,  is  concerned. 
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^"•^•]     •         BILL.  ^'''^'-     • 

An  Act  to  amend  the  Act  to  incorporate  the  Eoman 
Catholic  Bishops  of  Toronto  and  Kingston,  in 
Canada,  in  each  Diocese. 

WHEREAS  "  The  Roman  Cathohc  Episcopal  Corporation  Preamble, 
of  the  Diocese  of  Kingston,  in  Canada,"  hath  by  its 
petition  set  forth  that  doubts  have  arisen  as  to  the  power  of 
the  said  corporation  under  the  Act  passed  in  the  eighth  year  of 
5  the  reign  of  Her  Majesty  Queen  Victoria,  chaptered  eighty-two, 
intituled  "An  Act  to  incorporate  the  Roman  Catholic  Bishops  of 
Toronto  and  Kingston,  in  Canada,  in  each  Diocese,"  to  mort- 
gage the  lands  held  by  the  said  corporation,  and  whereas  the 
said  corporation  hath  prayed  that  the  said  Act  may  be  amended 
10  so  as  to  remove  said  doubts,  and  have  also  petitioned  for  cer- 
tain other  amendments  to  said  Act,  and  it  is  expedient  to  grant 
the  prayer  of  the*  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
15  as  follows  : — 

1.  The  said  Roman  Catholic  Episcopal  Corporation  of  the  Power  to 
Diocese  of  Kingston,  in  Canada,  shall  have  power  to  borrow  mortgage 
moneys  on  mortgage  security  of  the  real  estate  of  said  corpora- 
tion, for  the  puipose  of  purchasing  real  estate  for  any  of  the 
20  purposes  of  the  said  corporation,  or  for  the  purpose  of  erecting, 
finishing  or  repairing  any  church,  chapel,  seminary  or  clergy- 
man's residence  erected  or  to  be  erected,  and  for  enlarging  the 
same,  or  to  pay  off  any  debt  which  may  have  been  or  may  be 
incurred  by  such  corporation. 

25      3.  All  moneys  borrowed  by  and  in  the  name  of  the  said  Existing  mort- 
corporation  for  which  mortgages  have  been  given  on  the  real  ^^^^^  confirm- 
estate  of  the  corporation  in  conformity  with  the  requirements 
of  the  fifth  section  of  the  said  Act  shall  form  a  lien,  and  are 
hereby  created  incumbrances  on  the  lands  covered  by  such 

30  mortgages,  and  the  said  the  Roman  Catholic  Episcopal  Cor- 
■  poration   of  the  Diocese  of  Kingston,  in  Canada,  is  hereby 
declared  to  be  bound  for  the  payment  of  the  same,  notwith- 
standing that  at  the  time  of  the  execution  of  such  mortgages 
the  said  corporation  may  have  had  no  power  to  borrow  money 

35  on  mortgage,  and  this  Act  shall  not  be  held  to  relieve  or  dis- 
charge the  said  corporation  of  or  from  any  liability  or  claim 
now  existing  against  the  same. 

3.  The  person  or  persons  or  corporations  from  whom  such  Lenders  not 
moneys  shall  be  borrowed  on  said  mortgage  security  shall  not  be  bound  to  see 
40  obliged  to  see  to  the  application  of  the  said  moneys  or  of  any  money.^  ^'^^ 
part  thereof. 


Conveyances         4.  Notwithstanding   anything   contained  in  the   said   Act 
Tcuted^r"       passed  in  the  eighth  year  of  the  reign  of  Her  Majesty  Queen 
Bishop,  on  be-  Victofia,  and  chaptered  eighty-two,  it  shall  be  lawful  for  the 
S  corpora-    Bishop  of  the  said  Diocese  of  Kingston,  in  Canada,  for  the 
tion,  when       time  being,  in  the  name  of  the  said  corporation,  to  make  or    5 
otherfunitiW  execute  any  deed,  conveyance,  mortgage,  demise,  release  or 
arias  obtained,  assignment  of  the  whole,  or  auy  part  of  the  lands,  tenements 
or  hereditaments  acquired  or  held,  or  to  be  hereafter  acquired 
by  the  said  corporation  under  and  by  virtue  of  the  said  Act, 
with  the  consent  in  writing  of  his  Coadjutor  or  Senior  Vicar-  10 
General  and  one  additional  clergyman,  to  be  selected  or  named 
by  said  Bishop  for  the  time  being ;  and  in  case  there  shall 
happen  to  be  no  Coadjutor  or  Vicar-General,  or  in  case  either 
of  them  shall  be  incapacitated  by  sickness,  iniEirmity,  or  any 
other  cause,  or  shall  happen  to  be  necessarily  absent  at  the  15 
time,  then  of  two  clergymen  to  be  selected  or  named  by  the 
said  Bishop,  all  such  selections  or  nominations,  and  such  con- 
sent to  appear  upon  the  face  of  the  deed  or  other  instrument 
in  writing  intended  to  be  executed  by  the  parties,  and  to  be 
testified  by  the  said  Bishop  and  Coadjutor  or  Senior  Vicar-  20 
General  and  one  additional  clergyman,  or  by  such  two  clergy- 
men as  aforesaid,  as  the  case  may  be,  being  made  parties  to 
and  signing  and  sealing  all  the  deeds,  conveyances,  mortgages, 
leases,  assignments  or  other  instruments  in  the  presence  of 
two  credible  witnesses  as  consenting  parties  thereto  respec-  25 
tively. 

A  declaration  5.  A  declaration  on  the  face  of  the  deed,  mortgage,  or  other 
to  bTevidence  instrument  that  it  has  been  executed  by  the  persons  and  in 
of  certain  the  manner  mentioned  in  the  last  preceding  section  is  to  be 
facts.  sufficient  evidence  of  the  matters  therein  referred  to.  30 

Discharges  of  6.  Any  statutory  discharge  of  mortgage  required  to  be 
mortgages,  given  by  the  said  corporation  shall  be  deemed  to  be  sufficiently 
'  valid  if  executed  by  the  Bishop  of  the  said  Diocese  for  the 
time  being,  and  his  Coadjutor  or  Senior  Vicar-General  with 
one  additional  clergyman,  or  by  two  clergymen  in  the  event  of  35 
there  being  neither  Coadjutor  nor  Senior  Vicar-General,  with 
the  seal  of  the  said  corporation  affixed  thereto,  and  no  recitals 
shall  be  necessary  therein  or  therefor. 

Lands  devised  'T.  Notwithstanding  anything  contained  in  the  said  Act 
ation!  ^^^'^°^'  passed  in  the  eighth  year  of  the  .reign  of  Her  Majesty,  and  40 
chaptered  eighty-two,  the  said  corporation  shall  only  have 
power  to  take  or  acquire  by  will  or  devise  any  lands,  tene- 
ments, or  hereditaments,  or  any  interest  therein,  provided  said 
will  or  devise  shall  have  been  made  and  executed  at  least  six 
months  beforp  the  death  of  the  person  making  the  same,  and  45 
shall  have  been  duly  registered  according  to  law  within  twelve 
calendar  months  after  such  death,  otherwise  such  devise  shall 
Proviso  be  void  and  of  no  effect :  Provided  always  that  in  case  the  said 

corporation  is  disabled  from  registering  any  such  will  or  devise 
within  the  said  time  by  reason  of  the  contesting  of  such  will  or  59 
devise,  or  by  any  other  inevitable  difficulty  without  the  wilful 
neglect  or  default  of  the  said  corporation,  then  the  registration 
of  said  will  or  devise  within  the  space  of  twelve  months  next 
after  attainment  by  said  corporation  of  such  will  or  devise  or 
probate  thereof,  or  the  removal  of  the  impediment  aforesaid,  55 
shall  be  a  sufficient  registration  within  the  meaning  of  this 
section. 


8.  This  Act,  and  the  said  Act  passed  in  the  eighth  year  of  This  Act  to  be 
the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered  eighty-  J^g^  ^'"^^  ®  ^' 
two,  shall  be  read  together  and  shall,  with  the  amendments 

hereby  made,  form  one  Act  so  far  as  the  said  the   Roman 
5  Catholic  Episcopal  Corporation  of  the  Diocese  of  Kingston,  in 
Canada,  is  concerned. 

9.  For  the  purposes  of  the  said  corporation,  deeds   or  con-  rorm  of  con- 
veyances in  the  form  and  with  the  recitals  as  set  out  in  Schedule  ^®y*"<'®' 

A  hereunto  annexed,  or  those  in  similar  form  or  with  similar 
10  recitals,   may   be  used  for  the  objects    specified    therein    or 
intended  thereby,  or  for  any  similar  object. 


15 


SCHEDULE  A. 

This  Indenture  made  in  duplicate  the  day  of 

one  thousand  eight  hundred  in  pursuance 

of  the  Act  respecting  short  forms  of  conveyances  (mortgage  or 
lease,  as  the  case  may  he) 

Between  The  Roman  Catholic  Episcopal  Corporation  of 
the  Diocese  of  Kingston  in  Canada  of  the 

first  part  ;  John  Jones,  of  etc., 

of  the  second  part ; 
The  Right  Reverend  {as  the  case  may  he) 

Bishop  of  the  said  Diocese  of  the  third  part  ;  and 

The  Right  Reverend  or  Very  Reverend  Co- 

adjutor Bishop  or  Vicar- General    {as  the  case  may  be)  and  The 
Reverend  clergyman  of  said  Diocese 

or  {naming  two  clergymen  if  there  be  neither  Coadjutor 

nor  Vicar- General,  and  adding  recital  to  that  effect) 

of  the  fourth  part : 

Whereas  the  parties  hereto  of  the  first  part,  have  contracted 
with  the  party  hereto  of  the  second  part,  for  the  sale  {mort- 
gage, lease,  etc.,)  of  the  lands  hereinafter  described  ;  and  where- 
as the  party  hereto  of  the  third  part  is  the  present  Bishop  of 
said  Diocese,  and  the  parties  hereto  of  the  fourth  part  are  the 
proper  persons  whose  consent  is  necessary  to  this  conveyance, 
under  the  terms  of  the  statute  incorporating  the  parties  of  the 
first  part ;  and  whereas  the  parties  hereto  of  the  fourth  part 
join  in  this  conveyance  in  order  to  testify  in  writing  their  con- 
sent to  the  sale  (mortgage,  etc.,)  as  aforesaid  pursuant  to  said 
statute : 

Now,  therefore,  this  indenture,  etc.,  as  in  other  conveyances. 

After  covenants. 

The  parties  hereto  of  the  fourth  part  hereby  consent  to  this 
conveyance,  and  are  made  parties  herein,  and  execute  the  same 
for  the  purposes  hereinbefore  set  forth. 

In  witnsss  whereof  the  parties  hereto  have  hereunto  set  their 
hands  and  seals,  the  seal  of  the  said  corporation  being  affixed 
by  the  party  of  the  third  part. 

Signed,  sealed  and  delivered  ^ 

in  the   presence    of  two   >  [L.S.C.] 

credible  witnesses.  j  [L.S.] 

A.  B.  [L.S.] 

C.  D.  [L.S.] 
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No.  2.]  BILL  [1882-3. 

An   Act  to   incorporate   the   Berlin    and   Waterloo 
Street  Railway  Company. 

WHEREAS  John  Bricker  Snider,  of  the  town  of  Waterloo,  Preamble, 
in  the  county  of  Waterloo,  merchant,  Simon  Snyder,  of 
the  same  place,  druggist,  and  Daniel  L.  Bowman,  of  the  same 
place,  gentleman,  have,  by  their  petition,  prayed  for  an  Act  of 
5  incorporation  under  the  name  of  "  The  Berlin  and  Waterloo 
Street  Railway  Company,"  for  the  purpose  of  constructing  and 
operating  street  railways  in  the  towns  of  Berlin  and  Water- 
loo, and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 
10  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  The  said  John  Bricker  Snider,  Simon  Snyder,  and  Daniel  Incorporation 
L.  Bowman,  and  such  other  persons  as  shall  hereafter  become  name."'^^'''^^*^ 

15  shareholders  of  the  said  company,  are  hereby  constituted  a 
body  corporate  and  politic,  under  the  name  of  "  The  Berlin  and 
Waterloo  Street  Railway  Company." 

2.  The  capital  of  the  company  shall  be  fifteen  thousand  Capital, 
dollars,  in  shares  of  one  hundred  dollars  each ;  but  the  capital 

20  stock  may  be  increased  by  the  shareholders  as  hereinafter  pro- 
vided. 

3.  The  said  John  Bricker  Snider,  Simon  Snyder  and  Daniel  Provisional 
L.  Bowman  shall  be  the  provisional  directors  of  said  company 

to  obtain  subscriptions  for  stock  and  organize  said  company, 
25  and  shall  hold  office  until  the  election  of  directors  as  herein- 
after provided  for. 

4.  So  soon  as  five  thousand  dollars  of  the  capital  stock  has  First  election 
been  subscribed,  and  twenty  per  centum  thereon  paid  up,  the  °^  directors, 
shareholders  shall  proceed  to  the  election  of  a  board  of  direc- 

30  tors  for  the  said  company,  and  the  provisional  directors,  or  a 
majority  of  them,  shall  call  a  meeting  of  the  shareholders  for 
that  purpose,  first  giving  two  weeks'  notice  thereof  by  adver- 
tisement in  one  of  the  newspapers  published  in  the  said  towns 
respectively. 

35      5,  The  board  of  directors  shall  consist  of  five  directors,  who  Directors, 
shall  be  elected  at  the  meeting  to  be  called  as  provided  for  in 
the  preceding  section,  each  of  whom  shall  be  the  holder  of  at 
least  five  shares  ;  such  election  and  every  question  to  be  de- 
cided at  such  meeting  shall  be  by  ballot,  by  a  plurality  of 

40  votes  of  the  stockholders  present  in  person  or  represented  by 
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Commence- 
ment of 
operations. 


Powers  of 
company. 


written  proxy,  each  share  to  have  one  vote  ;  the  directors  so 
chosen  shall  immediately  elect  one  of  their  own  number  to  be 
president,  and  another  to  be  vice-president,  which  president, 
vice-president  and  directors  shall  continue  in  office  for  one 
year  and  until  others  shall  be  chosen  to  fill  their  places  ;  and  5 
if  any  vacancy  shall  at  any  time  happen  by  death,  resignation 
or  otherwise  during  said  year,  in  the  office  of  president,  vice- 
president  or  director,  the  remaining  directors  shall  supply  such 
vacancy  for  the  remainder  of  the  year  ;  and  the  election  of 
directors  shall  take  place  annually,  either  on  the  anniversary  10 
of  the  day  of  the  first  election  of  directors,  or  such  other  day 
as  may  be  fixed  by  by-law  as  hereinafter  mentioned. 

6.  So  soon  as  stock  to  the  amount  aforesaid  shall  have  been 
subscribed  and  twenty  per  centum  thereof  paid  up,  and  the 
said  board  shall  have  been  elected  in  manner  aforesaid,  the  15 
company  may  commence  operations  and  exercise  the  powers 
hereby  granted  ;  but  the  company  shall  commence  operations 
within  two  years  from  the  passing  of  this  Act. 

7.  The  company  are  hereby  authorized  and  empowered  to 
construct,  maintain,  complete  and  operate  a  double  or  single  20 
iron  railway,  with  necessary  side  tracks  and  turn-outs,  for  the 
passage  of  cars,  carriages  and  other  vehicles  adapted  to  the 
same,  upon  and  along  King  Street  in  the  said  towns  of  Berlin 
and  Waterloo,  and  such  other  streets  and  highways  in  the  said 
towns  respectively  as  they  may  think  proper,  and  over  and  25 
upon  any  lands  purchased  or  leased  by  the  said  company  for 
that  purpose  in  either  of  the  said  towns  respectively,  and  to 
take,  transport  and  carry  passengers  and  freight   upon  the 
same,  by  the  force  or  power  of  animals  or  such  other  motive 
power  as  they  may  think  proper,  and  to  construct  and  main-  30 
tain  all  necessary   works,   buildings,  appliances  and  conve- 
niences connected  therewith. 


Manner  of 
laying  rails. 


Powers  of 
directors. 


8.  The  rails  of  the  railway  shall  be  laid  flush  with  the  streets 
and  highways,  and  the  railway  track  shall  conform  to  the 
grades  of  the  same,  so  as  to  offer  the  least  possible  impediment  35 
to  the  ordinary  trafiic  of  the  said  streets  and  highways,  and  all 
other  ordinary  vehicles  shall  be  permitted  to  use  and  travel  in 
the  said  tracks  provided  they  do  not  interfere  with  or  impede 
the  running  of  the  oars  or  sleighs  of  the  company  ;  and  in  all 
cases  any  carriage  or  vehicle  on  the  track  shall  immediately  40 
give  place  to  the  cars,  carriages,  sleighs  or  other  conveyances 

of  the  company  by  running  off  the  track. 

9.  The  directors  shall  have  full  power  to  make  all  by-laws 
for  the  management  of  the  company,  the  acquirement,  manage- 
ment and  disposition  of  its  stock,  property  and  effects,  and  of  45 
its  affairs  and  business  ;  the  making  and  collecting  of  calls  on 
its  stock,  and  forfeiture  thereof  for  non-payment ;  the  entering 
into  arrangements  and  contracts  with  the  said  towois  ;  the  de- 
claration and  payment  of  dividends  out  of  the  profits  of  the 
said  company  ;  the  form  and  issuing  of  stock  certificates  and  50 
the  transfer  of  shares ;  the  calling  of  special  and  gen  eral  meet- 
ings of  the  company  ;  the  appointment,  removal  and  re- 
muneration of  all  oflScers,  agents,  clerks,  workmen  and 
servants  of  the  company  ;  the  fares  to  be  received  from 
passengers   and   for    freight    transported    over  the   railway  55 


or  any  part  thereof ;  and  in  general  to  do  all  things  that 
may  be  necessary  to  carry  out  the  objects  and  exercise 
any  powers  incident  to  the  company  :  provided  always  Proviso, 
that  the  fares  to  be  taken  by  the  company  shall  not  ex- 
5  ceed  for  each  passenger  five  cents  for  any  distance  within 
the  limits  of  the  said  towns  respectively,  and  ten  cents  for  any 
distance  from  any  point  within  the  said  limits  respectively  to 
any  point  within  the  limit  of  the  other  of  said  towns  :  pro-  Proviso, 
vided  that  the  said  company  may  charge  double  the  said  rates 
10  of  fare  between  the  hours  of  seven  o'clock  in  the  afternoon  and 
seven  o'clock  in  the  forenoon. 

10.  The  stock  of  the  company  shall  be  deemed  personal  Stocktobeper- 
estate,  and  shall  be  transferable  in  such  way  as  the  directors 
shall  by  by-law  direct. 

15      11.  The  company  may  purchase  leasehold  or  acquire  and  Real  estate, 
transfer  any  real  or  personal  estate  necessary  for  carrying  on 
the  operations  of  the  company. 

1^.  If  the  election  of  directors  be  not  made  on  the  day  ap-  Company  not 
pointed  by  this  Act,  the  company  shall  not  for  that  reason  be  dissolved  by  ^ 
20  dissolved,  but  the  stockholders  may  hold  the  election  on  any  directors  at 
other  day  in  the  manner  provided  for  by  any  by-law  passed  proper  time. 
for  that  purpose  ;  and  all  acts  of  the  directors,  until  their  suc- 
cessors are  elected,  shall  be  valid  and  binding  upon  the  company 
and  persons  contracting  with  the  company. 

25      13.  The  company  may  substitute  sleighs  or  other  convey- Sleighs  and 
ances  for  the  railway  carriages,  as  occasion  may  require,  upon  °*^®'"  convey- 
the  route  of  their  railway.  used. 

1 4.  The  fare  shall  be  due  and  payable  by  every  passenger  Payment  of 
on  entering  the  car,  sleigh  or  other  conveyance,  and  any  per-  **^®^' 

30  son  refusing  to  pay  the  fare  when  demanded  by  the  conductor 
or  driver,  and  refusing  to  quit  the  car,  sleigh  or  other  convey- 
ance, shall  be  liable  to  a  fine  of  not  more  than  ten  dollars,  be- 
sides costs,  recoverable  before  any  justice  of  the  peace. 

15.  The  directors  of  the  company  may,  from  time  to  time.  Increase  of 
35  increase  the  capital  of  the  said  company  for  such  amount  or  bOTrowing* 

amounts  as  occasion  may  require  ;  and  also  raise  or  borrow  for  powers, 
the  purposes  of  the  company  any  sum  or  sums  not  exceeding 
in  the  whole  at  any  time  the  actual  amount  of  capital  stock 
bona  fide  subscribed  and  paid  up,  by  the  issue  of  bonds  or 

40  debentures,  in  sums  of  not  less  than  one  hundred  dollars  each, 
and  on  such  terms  and  credit  as  they  may  think  proper  ;  and 
may  pledge  or  mortgage  all  the  property,  tolls  and  income  of 
the  company,  or  any  part  thereof,  for  the  repayment  of  the 
moneys  so  raised  or  borrowed  and  the  interest  thereon,  and 

4)5  such  bonds  when  issued  shall  be  a  first  charge  upon  the  said 

railway  :  provided  always  that  the  consent  of  three-fourths  in  Proviso, 
value  of  the  stockholders  of  the  company  present  or  repre- 
sented by  proxy  at  said  meeting,  shall  be  first  had  and  obtained 
at  a  special  meeting  to  be  called  and  held  for  either  or  both  of 

50  the  purposes  aforesaid. 

16.  The  said  towns  are  hereby  authorized  and  empowered  Matters  for 
to  pass  any  by-law  or  by-laws,  and  to  amend,  repeal  or  enact  which  towjw  of 


-  4 

Berlin  and  the  same,  for  the  purpose  of  regulating  the  conduct  of  all  par- 
pass  by-lavS?"*^  ties  concerned,  including  the  company,  and  for  the  enjoining 
obedience  thereto  ;  and  also  facilitating  the  running  of  the 
company's  cars,  sleighs  and  other  conveyances,  and  for  regu- 
lating the  traffic  and  conduct  of  all  persons  travelling  upon  the  5 
streets  and  highways  through  which  the  said  railway  may 
pass  ;  and  also  to  exempt  the  property  of  the  said  company 
from  taxation  for  any  period  not  more  than  ten  years,  and  to 
renew  such  exemption  for  a  further  period  not  exceeding  ten 
years  ;  and  also  to  exempt  the  income  derived  by  the  share-  10 
holders  of  the  said  company  from  taxation  for  a  like  period. 


Certain  clauses  17.  The  several  clauses  of  the  Act  known  as  the  Railway 
Arttoippry?  ^^*  °^  Ontario  with  respect  to  "  interpretation,"  "  incorpora- 
tion," "  plans  and  surveys,"  "  lands  and  their  valuation,"  "  gen- 
eral meetings,"  "  calls,"  "  shares  and  their  transfer,"  "  share- 
holders," "  actions  for  indemnity,  and  fines  and  penalties  and 
their  prosecution"  (but  no  other  clauses  of  the  said  Act),  shall 
in  so  far  only  as  the  same  are  not  inconsistent  with,  or  repug- 
nant to,  any  of  the  provisions  of  this  Act,  be  incorporated  with 
this  Act ;  and  the  expression  "  this  Act,"  when  used  herein, 
shall  be  held  and  understood  to  include  the  clauses  incorpo- 
rated with  this  Act,  save  and  except  in  so  far  as  they  are  incon- 
sistent with  or  varied  by  any  of  the  provisions  of  this  Act. 
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^°-^-]  BILL.  ^''''-'- 

An  Act  to  legalize,  confirm  and  declare  valid  certain 
By-laws  of  the  Corporation  of  the  Village  of  Een- 
frew. 

WHEREAS  the  corporation  of  the  village  of  Renfrew  have.  Preamble, 
by  their  petition,  represented  that  they  have,  for  good 
causes  and  considerations,  and  with  the  intention  of  petition- 
ing this  House  to  legaHze,  confirm  and  declare  valid  the  same, 
5  passed  certain  by-laws,  namely,  a  by-law  intituled  "  By-Law 
No,  240  :  A  By-Law  to  aid  and  assist  the  Kingston  and  Pem- 
broke Railway  Company  by  granting  a  bonus  thereto  of 
three  thousand  dollars,"  passed  on  the  twelfth  day  of  Sep- 
tember, in  the  year  of  our  Lord  one  thousand  eight  hundred 

10  and  eighty-two,  and  set  out  in  schedule  A  to  this  Act ;  also  a 
by-law  intituled  "  By-law  No.  243 :  A  By-Law  to  exempt 
the  property,  real  and  personal,  of  the  Kingston  and  Pembroke 
Railway  Company  in  the  village  of  Renfrew  from  municipal 
and  school  taxes,"  passed  on  the  twelfth  day  of  September,  in 

15  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty- 
two,  and  set  out  in  schedule  B  to  this  Act ;  and  have  prayed 
that  an  Act  may  be  passed  legalizing,  confirming  and  declaring 
valid  the  said  by-laws  ;  and  whereas  it  appears  that  the  said 
by-law  firstly  mentioned  was  duly  submitted  to  the  electors  of 

20  the  said  municipality  as  by  the  statute  in  that  behalf  made 
and  provided  is  directed,  and  has  been  duly  adopted  by  the 
said  electors  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

25  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  • — 

1.  The  by-law  of  the  corporation  of  the  village  of  Ren- g  jg^^  gg^.  o^^. 
frew  first  above  in  the  preamble  to  this  Act  mentioned,  inti-  in  schedule 
tuled  "  By-law  No.  240  :    A  By-law  to  aid  and   assist   the  ^  confirmed. 

30  Kingston  and  Pembroke  Railway  Company  by  granting  a 
bonus  thereto  of  three  thousand  dollars,"  passed  on  the  twelfth 
day  of  September,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty-two,  and  set  out  in  schedule  A  to 
this  Act,  is  hereby  legalized,  confirmed  and  declared  to  be 

35  valid,  notwithstanding  anything  in  any  Act  to  the  contrary 
thereof. 

2.  The  by-law    of   the  said  corporation  of  the  village  of  By-law  set  out 
Renfrew  secondly  above  in  the  preamble  to  this  Act  men-  ^  ^onfirmed 
tioned,  intituled  "  By-law  No.  243  :   A  By-law  to  exempt  the 

40  property,  real  and  personal,  of  the  Kingston  and  Pembroke 
Railway  Company  in  the  village  of  Renfrew  from  municipal 
and  school  taxes,"  passed  on  the  twelfth  day  of  September, 


in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty- 
two,  and  set  out  in  schedule  B  to  this  Act,  is  hereby  legalized, 
confirmed  and  declared  to  be  valid,  notwithstanding  anything 
in  any  Act  to  the  contrary  thereof. 

By-laws  to  3.  The  provisions  of  the  said  respective  by-laws  shall  have 

l^frce ^&aiim-  ^^^  same  forcc  as  if  the  same  were  incorporated  in  this  Act, 

oorporated  in  and  formed  a  part  of  this  Act,  but  subject  to  this  Act. 
IhiiAct.  ^ 


SCHEDULE  A. 

(Section  1.) 

By-Law  Number  240  : 

A  By-law  to  aid  and  assist  the  Kingston  and  Pembroke  Rail- 
way Company  by  granting   a   bonus   thereto   of    three 
%    thousand  dollars. 

Whereas  by  the  "  Kingston  and  Pembroke  Railway  Act," 
passed  in  the  session  of  the  Parliament  of  the  Dominion  of 
Canada  held  in  the  thirty-fourth  year  of  Her  Majesty's  reign,the 
Kingston  and  Pembroke  Railway  Company  has  been  incorpo- 
rated ;  and  whereas  by  an  Act  of  the  Legislature  of  the  Prov- 
ince of  Ontario,  chaptered  one  hundred  and  seventy-four  of 
the  Revised  Statutes  of  Ontario,  municipalities  are  authorized 
to  grant  bonuses  to  any  railway  company  in  aid  of  such  rail- 
way ; 

And  whereas  it  is  expedient  to  grant  a  bonus  of  three  thou- 
sand dollars  to  the  said  Kingston  and  Pembroke  Railway 
Company  to  aid  and  assist  the  construction  of  said  railway, 
and  to  exempt  the  property,  real  and  personal,  of  the  said 
railway  company  from  taxation  in  the  village  of  Renfrew  for 
the  period  of  twenty  years,  upon  the  condition  that  the  line  of 
said  railway  comes  within  the  limits  of  the  municipality  of  the 
village  of  Renfrew  ; 

And  whereas,  for  such  purpose,  it  is  necessary  for  the  coun- 
cil of  the  municipality  of  the  village  of  Renfrew  to  raise  the 
sum  of  three  thousand  dollars  in  the  manner  hereinafter 
mentioned  ; 

And  whereas  it  will  require  the  sum  of  three  hundred  and 
thirty  dollars  to  be  raised  annually  by  special  rate  for  the 
payment  of  the  said  sum  and  interest  as  also  hereinafter  men- 
tioned ; 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  municipality,  irrespective  of  any  future  increase  of  the 
same,  and  iiTespective  of  any  income  from  any  stock,  shares  or 
interest  in  the  said  work  ;  and  also  irrespective  of  any  income 
to  be  derived  from  the  temporary  investment  of  the  sinking 
fund  hereinafter  mentioned,  or  any  part  thereof,  according  to 
the  last  revised  assessment  roll  of  the  said  municipality,  being 
for  the  year  one  thousand  eight  hundred  and  eighty-two, 
was  three  hundred  and  thirty-six  thousand  four  hundred 
and  ninety  dollars  ($336,490)  ; 

And  whereas  the  amount  of  the  existing:  debenture  debt  of 
the  said  municipality  is  as  follows  :  for  principal  the  sum  of 
twenty-nine  thousand  dollars,  and  for  interest  nothing  ; 


And  whereas,  for  paying  the  interest  and  creating  a  yearly 
sinking  fund  for  payment  of  the  said  sum  of  three  thousand 
dollars,  it  will  require  an  equal  yearly  rate  of  one  mill  in  the 
dollar  in  addition  to  all  other  rates  to  be  levied  in  each  year  ; 

Be  it  therefore  enacted  by  the  council  of  the  municipality 
of  the  village  of  Renfrew  : 

1.  That  it  shall  be  lawful  for  the  said  municipality  to  aid 
and  assist  the  Kingston  and  Pembroke  Railway  Company  in 
the  construction  of  their  railway  to  the  point  of  junction  with 
the  Canada  Pacific  Railway  in  the  village  of  Renfrew,  by 
giving  thereto  the  sum  of  three  thousand  dollars  in  deben- 
tures by  way  of  bonus. 

2.  That  it  shall  be  lawful  for  the  said  municipality  to  cause 
any  number  of  debentures  to  be  made  for  such  sums  of  money 
as  may  be  required,  and  not  less  than  ona  hundred  dollars 
each  ;  and  that  the  said  debentures  shall  be  sealed  with  the 
seal  of  the  corporation  of  the  village  of  Renfrew,  and  be 
signed  by  the  reeve,  and  together  shall  not  exceed  the  sum  of 
three  thousand  dollars. 

3.  That  the  said  debentures  shall  be  made  payable  at  the 
expiration  of  twenty  years  from  the  passing  of  this  by-law  at 
the  office  of  the  Merchants  Bank  of  Canada,  in  Renfrew ;  and 
the  said  debentures  shall  have  attached  to  them  coupons  for 
the  payment  of  interest. 

4.  That  the  said  debentures  shall  bear  interest  at  and  after 
the  rate  of  six  per  centum  yearly,  from  the  date  thereof,  which 
iaterest  shall  be  payable  on  the  thirtieth  day  of  June  and  on 
the  thirty-first  day  of  December  in  each  year,  at  the  office  of 
the  Merchants  Bank  aforesaid. 

5.  That  for  the  purpose  of  forming  a  sinking  fund  for  the 
payment  of  said  debentures,  and  the  interest  to  become  due 
thereon,  an  equal  yearly  special  rate  of  one  mill  in  the  dollar, 
in  addition  to  all  other  rates,  be  raised,  levied,  and  collected 
in  each  year  upon  all  ratable  property  in  the  said  municipality 
during  the  continuance  of  said  debentures  or  any  of  them. 

6.  That  this  by-law  shall  take  efiect  and  come  into  opera- 
tion upon  the  thirty-first  day  of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-two. 

7.  Provided,  nevertheless,  that  the  reeve  of  the  said  muni- 
cipality shall  deliver  said  debentures  to  John  Donald  McDon- 
ald and  James  Stewart  of  the  village  of  Renfrew,  and  James 
Wilson  of  the  city  of  Kingston,  as  trustees,  to  hold  the  same 
upon  the  trusts  and  subject  to  the  conditions  following  ;  and 
upon  the  fulfilment  of  such  conditions  to  the  satisfaction  of 
such  trustees,  to  deliver  the  said  debentures  and  interest 
coupons  then  attached  to  the  Kingston  and  Pembroke  Railway 
Company  ;  and  said  trustees  shall  execute  a  declaration  of 
trust  reciting  this  by-law,  and  the  trusts  and  conditions  follow- 
ing, that  is  to  say  : 

(1)  That  said  debentures  or  any  of  them  shall  not  be  deli- 
vered to  the  said  railway  company  until  the  line  of  railway 
is  constructed,  with  rails  laid  and  trains  running  to  a  point  in 
the  village  of  Renfrew  ;  and  in  ihe  meantime  that  all  coupons 
for  interest  which  has  accrued  due  shall  be  detached  from  the 
said  debentures  and  delivered  to  the  village  treasurer  for 
the  use  and  benefit  of  the  corporation  of  the  village  of  Ren- 
frew. 

(2)  That  in  the  event  of  the  said  line  of  railway  not  being 
constructed,  with  rails  laid  and  trains  running  to  a  point  in  the 
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village  of  Renfrew,  on  or  before  the  thirty-first  day  of  Decem- 
ber, one  thousand  eight  hundred  and  eighty-four,  then  in 
that  case  the  said  debentures  shall  become  null  and  void,  and 
the  said  trustees  shall  deliver  the  same  to  the  treasurer  of  the 
village  of  Renfrew,  for  the  use  and  benefit  of  the  corporation 
of  said  village. 

(3)  That  so  soon  as  the  line  of  the  said  railway  is  constructed, 
with  rails  laid  and  trains  running  to  a  point  in  the  village 
of  Renfrew,  if  such  happens  on  or  before  the  thirty-first  day 
of  December,  one  thousand  eight  hundred  and  eighty-four, 
then  the  said  trustees  shall  deliver  to  the  said  Kingston  and 
Pembroke  Railway  Company,  or  its  duly  authorized  agent  or 
assignee,  the  whole  of  the  said  debentures  with  coupons 
attached,  representing  three  thousand  dollars. 

(4)  That  at  any  time  before  the  said  debentures,  or  any  part 
thereof,  shall  have  been  delivered  over  by  the  said  trustees  to 
the  said  railway  company,  the  said  corporation  of  the  village 
of  Renfrew  shall  have  the  privilege  and  option  of  redeeming 
said  debentures  with  cash  at  par,  and  thereupon  said  cash 
shall  remain  in  the  hands  of  the  said  trustees,  subject  to  the 
same  trusts  as  are  herein  declared  respecting  said  debentures. 

(5)  In  the  event  of  the  said  Kingston  and  Pembroke  Railway 
Company  becoming  amalgamated  with  or  merged  in  the  Can- 
ada Pacific  Railway  Company,  the  said  Kingston  and  Pem- 
broke Railway  Company  shall  pay  to  the  corporation  of  the 
village  of  Renfrew  the  sum  of  three  thousand  dollars,  and 
the  Kingston  and  Pembroke  Railway  Company  shall,  before 
said  debentures  or  any  of  them  are  handed  over  by  the  said 
trustees,  give  its  bond  to  the  corporation  of  the  said  village 
conditioned  for  the  payment  of  said  sum  of  three  thousand 
dollars,  upon  the  event  aforesaid  occurring. 

(6)  That  the  costs  and  expenses  of  submitting  this  Jby-law 
for  the  approval  of  the  ratepayers,  and  of  any  legislation  that 
may  be  necessary  to  legalize  the  same,  if  approved  by  the  rate- 
payers, and  the  cost  and  expenses  of  printing  and  issuing  the 
debentures,  shall  be  borne  and  paid  by  the  Kingston  and  Pem- 
broke Railway  Company. 

And  whereas  this  by-laW  requires  the  assent  of  the  electors 
of  the  village  of  Renfrew  aforesaid,  before  the  final  passing 
thereof : 

Therefore  for  the  purpose  of  taking  the  votes  of  the  electors 
thereon,  the  council  of  the  corporation  of  the  said  village  do 
hereby  fix  Wednesday,  the  sixth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighty- 
two,  at  the  Town  Hall  in  the  village  of  Renfrew  aforesaid, 
commencing  at  the  hour  of  nine  o'clock  in  the  forenoon  of  the 
same  day,  and  closing  at  the  hour  of  five  o'clock  in  the  after- 
noon, and  the  said  council  do  hereby  appoint  Robert  Drysdale, 
the  clerk  of  the  said  village,  to  be  the  returning  officer  to 
take  such  votes  ;  and  the  clerk  of  the  council  of  the  said  village 
of  Renfrew  shall  sum  up  the  number  of  votes  given  for  and 
against  this  by-law  at  his  office  in  the  village  of  Renfrew,  at  the 
hour  of  two  o'clock  in  the  afternoon  of  the  seventh  day  of 
September,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  eighty-two  ;  and  the  appointment  of  persons  to  attend 
at  the  polling  place,  and  at  the  final  summing  up  of  the  votes  by 
the  clerk,  respectively,  on  behalf  of  the  persons  interested  and 
opposing  or  promoting  the  passage  of  this  by-law  respectively, 
will  take  place  at  the  office  of  the  said  clerk  of  the  said  village 


of  Renfrew,  at  the  hour  of  eleven  o'clock  in  the  forenoon  of  the 
second  day  of  September,  one  thousand  eight  hundred  and 
eighty-two. 

Passed  the  12th  day  of  September,  A.D.  1882. 
Certified. 


(Signed)  P.  S.  STEWART, 
Reeve. 
R.  DRYSDALE, 

Clerk 


|l.  s. 


SCHEDULE  B. 

(Section  2.) 

By-Law  Number  243: 

A-By-law  to  exempt  the  property,  real  and  personal,  of  the 
Kingston  and  Pembroke  Railway  Company  in  the  Village 
of  Renfrew  from  Municipal  and  School  Taxes. 

Passed  the  12th  day  of  September,  A.D.  1882. 

Whereas  it  is  expedient  to  exempt  from  municipal  and 
school  taxes  the  real  and  personal  property  of  the  Kingston 
and  Pembroke  Railway  Company ; 

Be  it  therefore  enacted  by  the  council  of  the  municipality 
of  the  village  of  Renfrew  as  follows,  that  is  to  say  : 

1.  That  the  real  and  personal  property  required  and  used 
by  the  Kingston  and  Pembroke  Railway  Company,  for  its  rail- 
way purposes  within  the  limits  of  the  village  of  Renfrew,  or 
any  extension  thereof,  and  all  other  property,  real  and  personal, 
of  the  said  railway  company,  shall  be  exempt  from  the  pay- 
ment of  municipal  and  school  taxes  in  the  said  village,  for 
the  period  of  twenty  years  from  and  after  this  by-law  takes 
effect. 

2.  In  the  event  of  the  Kingston  and  Pembroke  Railway 
Company  becoming  amalgamated  with  or  merged  in  the  Can- 
ada Pacific  Railway  Company  before  the  expiration  of  the  said 
period  of  twenty  years,  the  exemption  from  taxation  hereby 
granted  shall  thereupon  cease  and  determine. 

3.  This  by-law  shall  come  into  force  and  take  effect  from 
and  after  the  first  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  eighty-three. 

Certified. 

(Signed)  P.  S.  STEWART,        ^^^^ 
Reeve,  f  t    q  ) 
R.  DRYSDALE,      (  ^-  ^- 1 
GUrh,    ''^ 
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No.  4.]  BILL  [ISS2-S. 

An  Act  to  consolidate  the  general  Debenture  Debt  of 
the  Village  of  Elora. 

WHEREAS  the  corporation  of  the  village  of  Elora,  by  Preamble, 
their  petition,  have  represented  that  they  have  incurred 
a  general  debenture  debt  to  the  amount  of  twenty-three 
thousand  five  hundred  dollars,  exclusive  of  the  amount  of  one 
5  thousand  eight  hundred  dollars,  incurred  for  public  school  pur- 
poses, secured  by  the  debentures  of  the  corporation,  and  have 
prayed  that  the  said  debt  may  be  consolidated,  and  that  they 
may  be  authorized  to  issue  debentures  for  that  purpose,  less 
the  sum  of  three  thousand  five   hundred  dollars,  being  the 

10  amount  now  at  the  credit  of  the  sinking  fund  in  respect  of  said 
outstanding  debentures,  and  which  last  mentioned  amount  is 
to  be  applied  to  the  full  extent  towards  payment  of  said  out- 
standing debentures ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

15  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  general  debenture  debt  of  the  corporation  of  Debt  oonsoli- 
the  village  of  Elora,  exclusive  of  the  sum  of  one  thousand  eight  ^^^^^'^ftoQ^^^ 

1         1       1°^   n  •  1   («  11-11  -11       sum  of  $23,500. 

20  hundred  dollars  incurred  tor  public  school  purposes,  is  hereby 
consolidated  at  the  sum  of  twenty-three  thousand  five  hundred 
dollars  ;  and  it  shall  and  may  be  lawful  for  the  said  corpo- 
ration of  the  village  of  Elora,  to  raise  by  way  of  loan,  upon  the 
credit  of  the  debentures,  hereinafter  mentioned,  and  by  this  Act 

25  authorized  to  be  issued,  from  any  person  or  persons,  body  or 
bodies  corporate,  either  in  this  Province  or  in  Great  Britain  or 
elsewhere,  who  may  be  willing  to  lend  the  same,  a  sum  of 
money  "not  exceeding  twenty  thousand  dollars  of  lawful  money 
of  Canada,  said  last  mentioned  sum  being  the  amount  of  the 

30  said  existing  general  debenture  debt,  exclusive  of  the  said 
amount  of  one  thousand  eight  hundred  dollars  incurred  for 
public  school  purposes,  less  the  amount  mentioned  in  the  pre- 
amble to  this  Act  as  now  standing  to  the  credit  of  the  sinking 
fund  in  respect  thereof. 

35      2.  It  shall  and  may  be  lawful  for  the  said  corporation  of  Authority  to 
the  village  of  Elora  to  pass  a  by-law  or  by-laws,  authorizing  f'or  new^^^^ 
the  said  loan  of  twenty  thousand  dollars,  and  the  issuing  of  debentures, 
debentures  therefor  in  accordance  with  this  Act,  and  to  impose 
in  and  by  said  by-law  or  by-laws  a  special  rate  per  annum  on 

40  the  whole  ratable  property  of  the  said  municipality,  to  be 
called  "  The  Consolidated  General  Loan  Eate,"  over  and  above 
and  in  addition  to  all  other  rates  to  be  levied  in  each  year, 
which  shall  be  duly  levied  in  each  year,  and  shall  be  sufficient 
to  pay  the  sums  falling  due  annually  for  interest  and  to  pro- 


vide  a  fund  for  the  due  payment  of  the  principal  when  the" 
same  shall  fall  due  of  the  said  debentures  last  mentioned. 

Assent  of  3^  j^  shall  not  he  necessary  to  obtain  the  assent  of  the 

by-laws  no      electors  of  the  said  village  to  the  passing  of  any  by-law  under 
required.         ^j^jg  ^^^  qj.  ^q  observe  the  formalities  in  relation  thereto  pre-    ^ 
scribed  by  the  Municipal  Act. 

Debentures  ^    j^  shall  and  may  be  lawful  for  the  municipal  council  of 

may  be  issued  o    ■,  ^^■l  p  -m  ci        fi 

to  the  amount  the  Said  corporation  01  the  village  01  Jilora,  atter  the  passing  or 
of  $20,000.       gjjgjj  by-law  or  by-laws  authorizing  the  same  in  accordance 

with  this  Act,  to  cause  to  be  issued  debentures  of  the  said  cor-  10 
poration,  under  the  corporate  seal,  signed  by  the  reeve  and 
countersigned  by  the  treasurer  of  the  said  village  for  the  time 
being,  for  such  sums  not  exceeding  in  the  whole  the  said  sum 
of  twenty  thousand  dollars,  as  the  said  council  shall  direct  and 
appoint,  bearing  interest  at  a  rate  not  to  exceed  six  per  centum  15 
per  annum,  payable  yearly. 

Debentures,         5^  "phe  principal  sum  to  be  secured  by  the  debentures  to  be 

Wii6ii  And  iioiv  "^ 

payable.  issued  under  the  preceding  section  of  this  Act  shall  be  payable 

either  in  sterling  or  currency,  and  the  same  with  the  interest 
accruing  thereon  may  be  made  payable  either  in  this  Province,  20 
in  Great  Britain,  or  elsewhere,  as  the  said  council  may  by  the 
by-law  or  by-laws  direct  or  shall  deem  expedient,  and  a  portion 
of  the  said  debentures  issued  under  any  such  by-law  shall  be 
made  payable  in  each  year  for  twenty-five  years  from  the  time  at 
which  the  by-law  authorizing  the  'issue  of  the  same  shall  take  25 
effect,  except  the  years  one  thousand  eight  hundred  and  ninety 
and  one  thousand  eight  hundred  and  ninety-one,  being  the 
years  in  which  the  said  sum  of  one  thousand  eight  hundred 
dollars,  incurred  for  public  school  purposes,  falls  due,  and  so 
that  the  sums  to  be  levied  for  principal  and  interest  shall  be  30 
as  nearly  equal  in  each  year  as  may  be,  but  the  interest  shall 
be  levied  for  and  paid  in  the  said  two  years  when  the  said 
amount  incurred  for  public  school  purposes  is  payable  ;  and  it 
shall  not  be  necessary  to  levy  for  or  provide  any  sinking  fund 
to  retire  the  said  debentures.  35 

fu^i^s*'**'*'"  °^  ^*  "^^^  funds  derived  from  the  negotiation  and  sale  of  the 
debentures  authorized  by  this  Act,  together  with  the  said  sum 
of  three  thousand  five  hundred  dollars  now  at  the  credit  of  the 
sinking  fund  mentioned  in  the  preamble  to  this  Act,  shall  be 
applied  in  and  to  the  payment  of  the  said  existing  general  40 
debenture  debt  of  twenty-three  thousand  five  hundred  dollars, 
and  not  otherwise,  and  shall  for  that  purpose  be  deposited, 
until  required,  in  some  chartered  bank  of  Canada,  in  this  Prov- 
ince, or  invested  in  Government  securities  or  stock,  either  of 
the  Dominion  of  Canada  or  the  Province  of  Ontario,  upon  such  45 
terms  as  the  said  municipal  council  and  such  bank  or  Govern- 
ment shall  from  time  to  time  agree  upon,  or  in  such  other  secur- 
ities as  may  be  authorized  by  the  Lieutenant-Governor  in 
Council,  and  shall  only  be  withdrawn  therefrom  as  the  same 
may  be  required,  from  time  to  time,  for  the  payment  and  50 
redemption  of  the  said  outstanding  debenture  debt  and  other 
liabilities,  or  any  part  thereof,  and  not  otherwise. 

Oijtstanding  7,  The  treasurer  of  the  said  village  shall,  on  receiving  in- 
may  be  called  structions  from  the  said  council  so  to  do,  from  time  to  time, 
"^'  but  only  with  the  consent  of  the  holders  thereof,  call  in  any  of  55 


the  said  outstanding  debentures  and  liabilities  specially  pro- 
vided for  by  this  Act,  and  shall  discharge  and  satisfy  the  same 
with  the  funds  raised  under  this  Act  and  out  of  the  moneys 
standing  to  the  credit  of  said  sinking  fund  as  aforesaid,  or  may, 
5  with  the  like  consent,  substitute  therefor  the  said  debentures, 
or  any  of  them  authorized  to  be  issued  by  this  Act,  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and  the 
said  holders  of  said  outstanding  debentures. 

8.  Any  by-law  to  be  passed  under  the  second  section  of  By-laws  not  to 
10  this   Act,   and   in   pursuance   of  the  provisions  of  this   Act,  unt^l^elbt 

authorizing  the  said  loan,  shall  not  be  repealed  until  the  debt  satisfied, 
created  under  such  by-law  and  the  interest  thereon  shall  be 
paid  and  satisfied. 

9.  The  said  municipal  council  shall,  and  it  shall  be  the  duty  investment  of 
15  of  the  treasurer  of  the  said  village  for  the  time  being,  to  in-  moneys  raised 

vest,  from  time  to  time,  all  moneys  raised  by  the  special  rate   ^^^^^^^ 
provided  by  this  Act,  and  the  by-law  or  by-laws  imposing  the 
same,  or  derived  from  the  investment  of  the  said  moneys,  as 
hereinafter  mentioned,  less  the  interest,  payable  in  respect  of 

20  the  said  debentures,  to  be  issued  in  pursuance  of  this  Act  for 
the  then  current  year,  in  either  the  bank  or  Government  securi- 
ties, mentioned  in  the  sixth  section  of  this  Act,  as  the  said 
council  shall  direct,  and  on  such  terms  as  the  said  council  and 
bank  or  Government  shall  agree  upon,  or  in  such  other  securi- 

25  ties  as  may  be  authorized  by  the  Lieutenant-Governor  in 
Council ;  arid  such  moneys  shall  only  be  withdrawn  therefrom, 
as  the  same  may  be  required,  from  time  to  time,  for  the  pay- 
ment and  redemption  of  the  said  last  mentioned  debentures, 
or  the  said  outstanding  debentures,  and  other  liabilities,  or  any 

30  part  thereof,  and  to  apply  the  residue  of  such  moneys,  from 
time  to  time,  to  the  payment  of  the  interest  on  the  said  deben- 
tures, and  not  otherwise,  nor  for  any  other  purpose  whatever. 


1 0.  Any  provisions  in  the  Acts  respecting  municipal  insti-  inconsistent 
tutions  in  the  Province  of  Ontario,  which  are  or  may  be  in-  ^ovisions  in 

35  consistent  with  the  provisions  of  this  Act,  or  any  of  them  shall  notTo"^ply.° 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said 
corporation  under  the  provisions  of  this  Act,  and  no  irregu-  irregularity 
larity  in  the  form  either  of  the  said  debentures  authorized  to  not*" ^^^^^^ 
be  issued  by  this  Act,  or  of  the  by-law  or  by-laws  authorizing  debe^ntures 

40  the  issuing  thereof,  shall  render  the  same  invalid  or  illegal,  or  invalid, 
be  allowed  as  a  defence  to  any  action  brought  against  the  cor- 
poration for  the  recovery  of  the  amount  of  the  said  debentures 
and  interest,  or  any  or  either  of  them,  or  any  part  thereof. 

1 1 .  Nothing  in  this  Act  contained  shall  be  held  or  taken  Liability  of 
45  to  discharge  the  corporation  of  the  village  of  Elora  from  any  corporation 

indebtedness  or  liability  which  may  not  be  included  in  the  said  ^°    ^^^  ^^^^  ' 
debt  of  twenty -three  thousand  five  hundred  dollars. 

13.  Notwithstanding  anything  in  this  Act  contained,  all  Proviso  as  to 
the  now  outstanding  debentures  of  the  said  corporation  of  the  g^hool^*eben- 

50  village  of  Elora,  which  are  public  school  debentures,  or  which  tures. 
have  been  issued  for  public   school   purposes,  or  which  are 
debentures  for  or  towards  the  payment  of  which  the  supporters 
of  separate  schools  or  their  property  in   the    said  village  of 
Elora  are  not  now  liable  or  compellable  to  be  rated  or  assessed, 

55  shall  be  provided  for,  retired,  and  paid  in  all  respects  as  if  this 
Act  had  not  been  passed. 
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No.  4.]  BILL  '^^^^^'^' 

An  Act  to  consolidate  the  .e^eneral  Debenture  Debt  of 
the  Yillaofe  of  Elora. 

WHEREAS  the  corporation  of  the  village  of  Elora,  by  Preamble, 
their  petition,  have  represented  that  they  have  incurred 
a  general  debenture  debt  to  the  amount  of  twenty-three 
thousand  five  hundred  dollars,  exclusive  of  the  amount  of  one 
5  thousand  eight  hundred  dollars,  incurred  for  public  school  pur- 
poses, secured  by  the  debentures  of  the  corporation,  and  have 
prayed  that  the  said  debt  may  be  consolidated,  and  that  they 
may  be  authorized  to  issue  debentures  lor  that  purpose,  less 
the  sum  of  three  thousand  five   hundred  dollars,  being  the 

10  amount  now  at  the  credit  ofthe  sinking  fund  in  respect  of  said 
outstanding  debentures,  and  which  last  mentioned  amount  is 
to  be  applied  to  the  full  extent  towards  payment  of  said  out- 
standing debentures ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

15  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  The  said  general  debenture  debt  of  the  corporation  of  Debt  consoli- 
the  village  of  Elora,  exclusive  of  the  sum  of  one  thousand  eight  ^^^^^^flos^s^) 

20  hundred  dollars  incurred  for  public  school  purposes,  is  hereby 
consolidated  at  the  sum  of  tv/enty- three  thousand  five  hundred 
dollars  ;  and  it  shall  and  may  be  lawful  for  the  said  corpo- 
ration of  the  village  of  Elora,  to  raise  by  way  of  loan,  upon  the 
credit  of  the  debentures,  hereinafter  mentioned,  and  by  this  Act 

25  authorized  to  be  issued,  from  any  person  or  persons,  Vjody  or 
bodies  corporate,  either  in  this  Province  or  in  Great  Britain  or 
elsewhere,  who  may  be  willing  to  lend  the  same,  a  sum  of 
money  not  exceeding  twenty  thousand  dollars  of  lawful  money 
of  Canada,  said  last  mentioned  sum  being  the  amount  of  the 

30  said  existing  general  debenture  debt,  exclusive  of  the  said 
amount  of  one  thousand  eight  hundred  dollars  incurred  for 
public  school  purposes,  and  less  the  amount  mentioned  in  the 
preamble  to  this  Act  as  now  standing  to  the  credit  of  the  sink- 
ing fund  in  respect  thereof. 

35      3.  It  shall  and  may  be  lawful  for  the  said  corporation  of  Authority  to 
the  village  of  Elora  to  pass  a  by-law  or  by-laws,  authorizing  V^^  by-laws 

o  jr  •/  «/  '  o  jor  new 

the  said  loan  of  twenty  thousand  dollars,  and  the  issuing  of  debentures, 
debentures  therefor  in  accordance  with  this  Act,  and  to  impose 
in  and  by  said  by-law  or  by-laws  a  special  rate  per  annum  on 
40  the  whole  ratable  property  of  the  said  municipality,  to  be 
called  "  The  Consolidated  General  Loan  Rate,"  over  and  above 
and  in  addition  to  all  other  rates  to  be  levied  in  each  year, 
which  shall  be  duly  levied  in  each  year,  and  shall  be  sufficient 
to  pay  the  sums  falling  due  annually  for  interest  and  to  pro- 


vide  a  fund  for  the  due  payment  of  the  principal,  when  the 
same  shall  fall  due,  of  the  said  debentures  last  mentioned. 

Assent  of  3.  It  shall  not  he  necessary  to  obtain  the  assent  of  the 

by-laws  not      electors  of  the  said  village  to  the  passing  of  any  by-law  under 
required.         this  Act  or  to  observe  the  formalities  in  relation  thereto  pre-    5 
scribed  by  the  Municipal  Act. 

Debentures  4.  It  shall  and  may  be  lawful  for  the  municipal  council  of 

to^^eVmoimt  ^^^  ^^^^  Corporation  of  the  village  of  Elora,  after  the  passing  of 
of  $20,000.       such  by-law  or  by-laws  authorizing  the  same,  in  accordance 

with  this  Act,  to  cause  to  be  issued  debentures  of  the  said  cor-  10 
poration,  under  the  corporate  seal,  signed  by  the  reeve  and 
countersigned  by  the  treasurer  of  the  said  village  for  the  time 
being,  for  such  sums,  not  exceeding  in  the  whole  the  said  sum 
of  twenty  thousand  dollars,  as  the  said  council  shall  direct  and 
appoint,  bearing  interest  at  a  rate  not  to  exceed  six  per  centum  15 
per  annum,  payable  yearly. 

Debentures,  5.  The  principal  sum  to  be  secured  by  the  debentures  to  be 
payabLe"*^  ^°^  issued  under  the  preceding  section  of  this  Act  shall  be  payable 
either  in  sterling  or  currency,  and  the  same  with  the  interest 
accruing  thereon  may  be  made  payable  either  in  this  Province,  20 
in  Great  Britain,  or  elsewhere,  as  the  said  covmcil  may  by  the 
by-law  or  by-laws  direct  or  shnll  deem  expedient,  and  a  portion 
of  the  said  debentures  issued  under  any  such  by-law  shall  be 
made  |)ayable  in  each  year  for  twenty -five  j^ears  from  the  time  at 
which  the  by-law  authorizing  the  issue  of  the  same  shall  take  25 
eflect,  except  in  the  years  one  thousand  eight  hundred  and 
ninety  and  one  thousand  eight  liundred  and  ninety-one,  and  so 
that  the  sums  to  brf  levied  for  principal  and  interest  shall  be 
a-*  nearly  equal  in  each  year  as  may  be,  but  the  interest  on  the 
debentures  so  to  be  issued  under  this  Act  shall  be  payable  and  30 
shall  be  levied  for  and  paid  in  the  said  years  one  thousand 
eight  hundred  and  tiinety  and  one  thousand  eight  hundred 
and  ninety-one,  and  it  shall  not  be  necessary  to  levy  for  or 
provide  any  sinking  fund  to  retire  the  said  debentures. 

Application  of      6,  The  funds  derived  from  the  negotiation  and  sale  of  the  35 
funds.  debenture 3  authorized  by  this  Act,  together  with  the  said  sum 

of  three  thousand  five  hundred  dollars  now  at  the  credit  of  the 
sinking  fund  mentioned  in  the  preamble  to  this  Act,  shall  be 
applied  in  and  to  the  payment  of  the  said  existing  general 
debenture  debt  of  twenty -three  thousand  five  hundred  dollars,  40 
and  not  otherwise,  and  shall  for  that  purpose  be  deposited, 
until  required,  in  some  chartered  bank  of  Canada,  in  this  Prov- 
ince, or  invested  in  Government  securities  or  stock,  either  of 
the  Dominion  of  Canada  or  the  Province  of  Ontario,  upon  such 
terms  as  the  said  municipal  council  and  such  bank  or  Govern-  45 
ment  shall  from  time  to  time  agree  upon,  or  in  such  other  secur- 
ities as  may  be  authorized  by  the   Lieutenant-Governor  in 
Council,  and  shall  only  be  withdrawn  therefrom  as  the  same 
may  be  required,  from  time  to  time,  for  the  payment  and 
redemption  of  the  said  outstanding  debenture  debt  and  other  50 
liabilities,  or  any  part  thereof,  and  not  otherwise. 

Outstanding  7.  The  treasurer  of  the  said  village  shall,  on  receiving  in- 
may  be'called  structions  from  the  said  council  so  to  do,  from  time  to  time, 
in.  but  only  with  the  consent  of  the  holders  thereof,  call  in  any  of 


the  said  cAitstanding  debentures  and  liabilities  specially  pro- 
vided for  by  this  Act,  and  shall  discharge  and  satisfy  the  same 
with  the  funds  raised  under  this  Act  and  out  of  the  moneys 
standing  to  the  credit  of  said  sinking  fund  as  aforesaid,  or  may, 
5  with  the  like  consent,  substitute  therefor  the  said  debentures, 
or  any  of  them  authorized  to  be  issued  by  this  Act,  upon  such 
terms  as  may  hb  agreed  upon  between  the  said  council. and  the 
said  holders  of  said  outstanding  debentures. 

8.  Any  by-law  to  be  passed  under  the  second  section  of  By-laws  not  to 
10  this   Act,   and   in   pursuance    of  the  provisions  of  this    Act,  unt'iufelbt*^ 

authorizing  the  said  loan,  shall  not  be  repealed  until  the  debt  satisfied, 
created  under  such  by-law  and  the  interest  thereon  shall  be 
paid  and  satisfied. 

9.  The  said  municipal  council  shall,  and  it  shall  be  the  duty  investment  of 
15  of  the  treasurer  of  the  said  village  for  the  time  being,  to  in-  moneys  raised 

vest,  from  time  to  time,  all  moneys  raised  by  the  special  rate  by  special  rate. 
provided  by  this  Act,  and  the  by-law  or  by-laws  imposing  the 
same,  or  derived  from  the  investment  of  the  said  moneys,  as 
hereinafter  mentioned,  less  the  interest  payable  in  respect  of 

20  the  said  debentures  to  be  issued  in  pursuance  of  this  Act,  for 
the  then  current  year,  in  either  the  bank  or  Government  securi- 
ties, mentioned  in  the  sixth  section  of  this  Act,  as  the  said 
council  shall  direct,  and  on  such  terms  as  the  said  council  and 
bank  or  Government  shall  agree  upon,  or  in  such  other  securi- 

25  ties  as  may  be  authorized  by  the  Lieutenant-Governor  in 
Council,  and  such  moneys  shall  only  be  withdrawn  therefrom, 
as  the  same  may  bo  required,  from  time  to  time,  for  the  pay- 
ment and  redemption  of  the  said  last  mentioned  debentures, 
or  the  said  outstanding  debentures,  and  other  liabilities,  or  any 

SO  i»art  thereof,  and  to  apply  the  residue  of  such  moneys,  from 
time  to  time,  to  the  payment  of  the  interest  on  the  said  deben- 
tures, and  not  otherwise,  nor  for  any  other  purpose  whatever. 

10.  Any  provisions  in  the  Acts  respecting  municipal  insti-  inconsistent 
tutions  in  the  Province  of  Ontario,  which  are  or  may  be  in-  provisions  in 

35  consistent  with  the  provisions  of  this  Act,  or  any  of  them  shall  not"o  amjiy-^*^ 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said 
corporation  under  the  provisions  of  this  Act,  and  no  irregu-  irregularity 
larity  in  the  form  either  of  the  said  debentures  authorized  to  not  to  render 
be  issued  by  this  Act,  or  of  the  by-law  or  by-laws  authorizing  debe^itm-es 

40  the  issuing  thereof,  shall  render  the  same  invalid  or  illegal,  or  invalid. 
be  allowed  as  a  defence  to  any  action  brought  against  the  cor- 
poration for  the  recovery  of  the  amount  of  the  said  debentures 
and  interest,  or  any  or  either  of  them,  or  any  part  thereof. 

1 1 .  Nothing  in  this  Act  contained  shall  be  held  or  taken  Liability  of 
45  to  discharge  the  corporation  of  the  village  of  Elora  from  any  corporation 

indebtedness  or  liability  which  may  not  be  included  in  the  said  not  discharged, 
debt  of  twenty-three  thousand  five  hundred  dollars. 

1^.  Notwithstanding  anything  in  this  Act  contained,  all  Proviso  as  to 
the  now  outstanding  debentures  of  the  said  corporation  of  the  school^'eben- 

60  village  of  Elora,  which  are  public  school  debentures,  or  which  tures. 
have  been  issued  for  public   school   purposes,  or  which  are 
debentures  for  or  towards  the  payment  of  which  the  supporters 
of  separate  schools  or  their  property  in   the    said  village  of 
Elora  are  not  now  liable  or  compellable  to  be  rated  or  assessed , 

55  shall  be  provided  for,  retired,  and  paid  in  all  respects  as  if  this 
Act  had  not  been  passed. 
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^"•^J  BILL.  ^''''-'- 

An  Act  to  amend  '^  An  Act  relating  to  the  Municipality 
of  Shuniah,  and  the  tax  imposed  on  lands  in  the 
District  of  Algoma." 

WHEREAS  the  corporation  of  the  municipahty  of  Shuniah  Preamble, 
have,  by  their  petition,  prayed  that  an  Act  may  be 
passed  to  amend  the  Act  passed  in  the  thirty-ninth  year  of 
Her  Majesty's  reign,  chaptered  thirty-seven,  intituled  "  An  Act 
5  relating  to  the  Municipahty  of  Shuniah,  and  the  tax  imposed 
on  lands  in  the  District  of  Algoma,"  and  it  is  expedient  to 
grant  the  prayer  of  the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
10  as  follows : — 

1 .  Sections  two,  three,  four,  five,  and  six  of  the  said  Act  are  39  Vic.  c  37, 
hereby  repealed.  peai^a.' ''®' 

J3.  Section  ten  of  the  said  Act  is  hereby  amended  by  insert-  S.  10  amended 
ing  after  the  word  "  years,"  in  the  twelfth  line  of  the  said 

15  section,  the  words  "  and  a  subject  of  Her  Majesty  by  birth  or 
naturalization,  being  rated  to  the  amount  of  one  hundred 
dollars  on  the  revised  assessment  roll  of  the  said  munici- 
pality for  real  property,  held  in  his  own  right  or  in  the  right 
of  his  wife,  or  who  is  in  receipt  of  an  income  from  some  trade, 

20  oflSce,  calling,  or  profession  of  not  less  than  four  hundred  dol- 
lars, and  having  received  no  reward  and  having  no  expectation 
of  reward  for  voting." 


p§ 

ti  o 

>  a 

i  o 

►3 

w 

o 

^ 

m 

71 

O 

Si 

tH 

H 

0 

iz! 

»^ 


CD 

P-. 

B 
CfQ 


CX 
00 
OS 


f>5' 


2  o  ti.  e- 


W 

I— I 


O 
C+- 

tr- 
ee 

QTQ 
l-i* 

CO 

1^ 

c: 
*i 
a> 

05 

<l 
O 


00 
00 


o 


^"•'•]  BILL.  [''''-'• 

An  Act  to  amend  ^'  An  Act  relating  to  the  Municipality 
of  Shuniah,  and  the  tax  imposed  on  lands  in  the 
District  of  Algoma." 

WHEREAS  the  corporation  of  the  municipality  of  Shuniah  Preamble, 
have,  by  their  petition,  prayed  that  an  Act  may  be 
passed  to  amend  the  Act  passed  in  the  thirty-ninth  year  of 
Her  Majesty's  reign,  chaptered  thirty-seven,  intituled  "  An  Act 
5  relating  to  the  Municipality  of  Shuniah,  and  the  tax  imposed 
on  lands  in  the  District  of  Algoma,"  and  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
10  as'follovs^s: — 

^p°  1 .  Notwithstanding  anything  contained  in  the  several  Acts  Certain  lands 
of  the  Legislature  of  the  Province  of  Ontario  relating  to  the  u°  jer^lf^s  ®0 
Municipality  of  Shuniah,  the  lands  lying  within  the  following  c.  180. 
limits,  that  is  to  say,  commencing  at  the  point  where  the  south- 

15  ern  limit  of  the  township  of  Mclntyre  intersects  the  water's 
edge  of  Thunder  Bay,  then  west  along  the  said  southern 
limit  to  the  centre  line  of  section  fifty-four,  then  north  along 
the  centre  lines  of  sections  fifty-four,  forty -nine  and  forty-one 
to  the  south  limit  of  location  N,  then  east  along  the  said  south 

20  limit  to  the  south-east  angle  of  sfdd  location  N,  then  north 
along  the  east  limit  of  said  location  N  and  R^  to  the  north- 
east angle  of  said  location  Ri,  then  east  along  the  north  limit 
of  locations  R^  and  R^  to  the  west  limit  of  location  seventeen, 
then  north  along  the  said  west  limit  to  the  north-west  angle 

25  thereof,  then  east  along  the  north  limit  of  location  seventeen, 
sixteen  and  fifteen  to  the  west  limit  of  location  ten,  then  north 
along  the  said  west  limit  to  the  north-west  angle  thereof,  then 
east  along  the  north  limit  of  locations  ten,  nine,  eight  and 
A  to  the  boundary  between  the  townships  of   Mclntyre  and 

30  McGregor,  then  south  along  said  boundary  line  to  the  north- 
west angle  of  location  five,  Herrick's  survey  in  the  township  of 
McGregor,  thence  east  along  the  northern  limit  of  said  location 
five  to  the  west  limit  of  location  three,  then  north  along  the 
said  west  limit  to  the  north-west  angle  thereof,  thence   east 

35  along  the  northern  limit  thereof  to  the  west  limit  of  location 
one,  thence  north  along  the  said  west  limit  to  the  north- 
west angle  thereof,  thence  east  along  the  northern  limit  thereof 
to  the  north-east  angle  thereof,  then  south  along  the  east  limits 
of  locations  one  and  two  to  the  shore  of  Thunder  Bay,  then  fol- 

40  lowing  the  several  boundaries  of  the  shore  in  a  general  south- 
westerly direction  to  the  place  of  beginning,  together  with  the 
water  lots  on  Thunder  Bay,  in  front  of  the  said  lands,  shall  be 
assessed  in  the  manner  provided  by  and  in  accordance  with  the 


Proviso. 


36  V.  c.  50, 

s.  7  amended 
as  to  voting. 


terms  of  the  Assessment  Act :  Provided,  nevertheless,  that 
nothing  herein  contained  is  intended  to  or  shall  be  held  in  any- 
way to  repeal  or  alter  sections  four  and  five  of  the  Act  passed 
in  the  thirty-ninth  year  of  the  reign  of  Her  Majesty,  and  chap- 
tered thirty-seven. 

2.  Section  seven  of  the  Act  passed  in  the  .thirty- sixth  year 
of  Her  Majesty's  reign,  intituled  "  An  Act  to  organize  the 
Municipality  of  Shuniah,  and  to  amend  the  Act  for  establishing 
Municipal  Institutions  in  unorganized  districts,"  is  hereby 
repealed,  and  the  following  substituted  therefor  : 


10 


7.  At  any  election  within  the  said  municipality,  every  free- 
holder, whether  resident  or  not,  and  every  resident  householder 
who  has  been  resident  in  the  municipality  for  six  months  next 
before  the  election,  and  who  has  paid  all  taxes  assessed  against 
him  up  to  the  thirty -first  day  of  December  preceding,  such  15 
freeholder  or  householder  being  a  male  of  the  full  age  of 
twenty- one  years  and  a  subject  of  Her  MSjesty  by  birth  or  by 
naturalization,  and  voting  in  respect  of  property  rated  to  the 
amount  of  one  hundred  dollars  on  the  last  revised  assessment 
roll  of  the  said  municipality  for  real  property,  held  in  his  own  20 
right  or  in  the  right  of  his  wife,  or  who  is  in'receipt  of  an 
income  from  some  trade,  ofiice,  calling  or  profession  of  not  less 
than  four  hundred  dollars,  and  having  received  no  reward  and 
having  no  expectation  of  reward  for  voting,  shall  be  entitled 
to  vote,  provided  he  shall  name,  if  required,  the  property  on  25 
which  he  vot6s,  and  shall  take,  if  required,  the  following 
oath : — 


Voter's  oath. 


You,  A.  B.,  (name  of  voter)  do  solemnly  swear  {or  affirm,  if  the  person 
is  by  laiv  authorized  to  affirm,  in  civil  matters)  that  you  are  a  Freeholder 
in  the  Township  (07'  Village)  of  {naming  it)  or,  if  the  person  votes 

as  a  householder,  then  that  you  are  a  householder,  and  have  been  resident 
within  the  Municipality  (naming  it)  for  six  months  next  before  the 
election,  and  have  paid  all  taxes  assessed  against  you  up  to  the  thirty-first 
day  of  December  last  (or,  if  the  person  votes  on  income,  "  that  for  twelve 
months  previous  to  the  thirty -first  day  of  Decembar  last,"  you  were  in 
receipt  of  an  income  from  your  trade,  office,  calling,  or  profession,  of  a 
sum  of  not  less  than  four  hundred  dollars),  that  you  are  of  the  full  age  of 
twenty-one  years,  that  you  are  a  subject  of  Her  Majesty  either  by  birth 
or  naturalization,  and  that  you  have  not  voted  before  at  this  election  for 
Councillors  for  this  Ward  ;  that  you  have  not,  directly  or  indirectly, 
received  any  reward  or  gift,  nor  do  you  expect  to  receive  any,  for  the  vote 
which  you  tender  at  this  election  ;  that  you  have  not  received  anything, 
nor  has  anything  been  promised  to  you,  directly  or  indirectly,  either  to 
induce  you  to  vote  at  this  election  or  for  loss  of  time,  travelling  expenses, 
hire  of  team,  or  any  other  service  connected  with  this  election  ;  and  that 
you  have  not,  directly  or  indirectly,  paid  or  promised  anything  to  any 
person,  either  to  induce  him  to  vote  or  refrain  from  voting  at  this  election. 
So  help  you  God. 

(The  person  oflfering  to  vote  may  be  required  to  state  in  the  oath  the 
property  in  respect  of  which  he  votes). "^ 
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An  Act  to  incorporate  the  Thunder  Bay  Colonization    . 
Eailway  Company. 

WHEREAS  E.  A.  Wild  and  others  have  by  their  petition  Preambl*. 
represented  that  it  is  desirable  that  a  railway  should  be 
constructed  from  some  point  at  or  near  the  village  of  Prince 
Arthur's  Landing  in  the  district  of  Thunder  Bay  to  some  point 
5  south  east  of  Arrow  lake  in  the  same  district,  and  have  prayed 
for  an  Act  accordingly,  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with/the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
10 as  follows: — 

1.  E.  A.  Wild,  Simon  J.  Dawson,  Thomas  Marks,  Harman  incorporation. 
Hull,  Alfred  Boultbee,  Christopher  W.  Bunting,  Robert  Laird, 

Daniel  F.  Burk,  George  T.  Marks,  with  such  other  persons  and 
corporations  as  shall  in  pursuance  of  this  Act  become  share- 

15  holders  of  the  said  company  hereby  incorporated,  are  hereby 
constituted  and  declared  a  body  corporate  and  politic  by  the 
name  of  the  Thunder  Bay  Colonization  Railway  Company 
(hereinafter  called  the  Company),  and  the  said  several  persons 
in  this  section  named  shall  be  provisional  directors  of  the  said 

20  company. 

2,  The  company  shall  have  full  power  and  authority  to  con-  Location  of 
struct  a  railway  from  some  point  at  or  near  the  village  of  Prince  li^^e- 
Arthur's  Landing  to  some  point  south  east  of  Arrow  lake,  both 

in  the  said  district  of  Thunder  Bay. 

25      3.  It  shall  and  may  be  lawful  for  the  company  at  any  p^^^j.  ^.^      , 
point  where  the  railway  or  any  branch  thereof  approaches  chase,  etc., 
within  two  miles  of  any  navigable  waters,  to  purchase  and  ^^^"^^^s*  «'°- 
hold  as  its  own  absolute  property,  wharves,  piers,  docks,  water 
lots  and  lands ;  and  upon  the  said  water  lots  and  lands,  and  in 

80  and  over  the  waters  adjoining  the  same,  to  build  and  erect 
elevators,  storehouses,  warehouses  and  engine-houses,  sheds, 
wharves,  docks,  piers  and  other  erections  for  the  use  of  the 
company,  and  the  steam  and  other  vessels  owned,  worked  or 
controlled  by  the  company  or  any  other  steam  or  other  vessels  ; 

85  and  to  collect  wharfage  and  storage  charges  for  the  use  of  the 
same,  and  also  to  erect,  build,  repair  and  maintain  all  moles, 
piers,  wharves  and  docks  necessary  and  proper  for  the  protec- 
tion of  such  works,  and  for  the  accommodation  and  convenience 
of  vessels  enterins:,  leaving,  lying,  loading  and  unloading  within 

40  the  same,  and  to  dredge,  deepen  and  enlarge  such  works,  and 
the  said  wharves,  piers  and  docks,  water  lots,  lands^  elevators, 


storehouses,  warehouses,  engine-houses,  sheds  and  other  erec- 
tions, or  any  thereof,  or  any  portions  thereof  in  its  discretion 
to  sell,  lease  or  convey. 

Power  to  4.  It  shall  and  may  be  lawful  for  the  company  to  pur- 

work'vesstk^  chase,  build,  complete,  fit  out  and  charter,  sell  and  dispose  of,  5 
in  connection  work  and  control,  and  keep  in  repair  steam  or  other  vessels, 
with  railway.  f^Q^  ^jj^g  ^q  ^j^jjg  ^q  pjy  q^  lakes,  rivers  and  canals  of  this 
Province,  in  connection  with  the  said  railway;  and  also  to  make 
arrangements  and  agreements  with  the  steamboat  and  vessel 
proprietors,  by  chartering  or  otherwise,  to  ply  on  the  said  lakes,  10 
rivers  and  canals  in  connection  with  the  said  railway. 


Railway  Act 
incorporated. 


5.  The  several  clauses  of  the  Railway  Act  of  Ontario  shall 
be  incorporated  with  and  be  deemed  to  be  part  of  this  Act,  and 
shall  apply  to  the  company  and  to  the  railvV'ay  to  be  con- 
structed by  them,  except  so  far  as  they  may  be  inconsistent  15 
with  the  enactments  hereof ;  and  the  expression  "  this  Act," 
when  used  herein  shall  be  understood  to  include  the  clauses 
of  the  said  Railway  Act  so  incorporated  with  this  Act  as 
aforesaid. 


Capital  stock.  6.  The  capital  stock  of  the  company  shall  be  two  hundred  £0 
and  fifty  thousand  dollars,  in  twenty-five  hundred  shares  of 
one  hundred  dollars  each,  and  shall  be  raised  by  the  persons 
and  corporations  who  may  become  shareholders  in  the  com- 
pany ;  and  the  money  so  raised  shall  be  applied,  in  the  first 
place,  to  the  payment  of  all  expenses  for  procuring  the  passage  25 
of  this  Act,  and  for  making  the  surveys,  plans  and  estimates 
connected  with  the  works  hereby  authorized  ;  and  the  remain- 
der of  such  money  shall  be  applied  to  the  making,  equipment, 
completion  and  working  of  the  said  railway,  and  the  purposes 
of  this  Act.  30 


Provisional 
directors  to 
hold  office 
until  other 
directors 
appointed. 


7.  The  provisional  directors  of  the  said  company  shall  hold 
office  as  such  until  other  directors  shall  be  appointed,  under  the 
provisions  of  this  Act,  by  the  shareholders  ;  and  it  shall  be  law- 
ful for  the  provisional  directors  for  the  time  being  of  the 
company,  or  a  majority  of  them  present  at  a  meeting  called  for  35 
the  purpose,  to  supply  the  place  or  places  of  any  of  their 
number  from  time  to  time  dying  or  declining  or  becoming 
incapable  to  act  as  such  provisional  directors,  and  to  associate 
with  themselves,  at  a  meeting  called  for  the  purpose  of  deciding 
thereon,  not  more  than  five  other  persons,  who  shall  there- ^q 
upon  become  and  be  provisional  directors  of  the  company 
equally  with  themselves. 


Powers  of 

provisional 

directors. 


8.  The  said  board  of  provisional  directors  shall  have  full 
power  to  open  up  stock  books  and  procure  subscriptions  for 
the  undertaking,  to  make  calls  upon  the  subscribers,  to  cause  ^5 
surveys  and  plans  to  be  executed,  and  to  call  a  general  meet- 
ing of  the  shareholders  for  the  election  of  directors,  as  here- 
after provided ;  and  such  provisional  directors  may  appoint  a 
committee  from  their  number  to  open  such  stock  books,  giving 
at  least  two  weeks'  notice  in  the  Ontario  Gazette,  and  in  one  ^q 
paper  published  in  the  village  of  Prince  Arthur's  Landing,  of 
the  time  and  place  of  meeting,  to  open  such  books  and  to 


receive  such  subscriptions,  and  the  said  committee,  or  a  major- 
ity of  them,  may  in  their  discretion  excluds  any  person  from 
subscribing. 

9.  When  and  so  soon  as  shares  to  the  amount  of  fifty  thou-  First  election 
5  sand  dollars  in  the  capital  stock  of  the  company  shall  have  °^  directors. 

been  subscribed,  and  five  thousand  dollars  shall  have  been  paid 
into  one  of  the  chartered  banks  of  the  Dorfiinion,  having  an 
office  in  the  Province  of  Ontario  (which  shall  on  no  account  be 
withdrawn  therefrom  unless  for  the  service  of  the  company) 

10  the  provisional  directors,  or  a  majority  ot  them  present  at  a 
meeting  duly  called  for  the  purpose,  shall  call  a  meeting  of  the 
subscribers  for  the  purpose  of  electing  directors,  giving  at 
least  two  weeks'  notice  in  a  paper  published  in  the  village  of 
Prince  Arthur's  Landing  and  in  the  Ontario  Gazette,  of  the 

15  time,  place  and  object  of  such  meeting;  and  at  such  general 
meeting  the  shareholders  present,  either  in  person  or  by  proxy, 
and  who  shall  at  the  opening  of  such  meeting  have  paid  ten  per 
centum  on  the  stock  subscribed  by  them,  shall  elect  nine  per- 
sons to  be  directors  of  the   company,  in  manner  and  quali- 

20  fied  as  hereinafter  directed ;  which  said  directors  shall 
constitute  a  board  of  directors,  and  shall  hold  office  until  the 
next  general  annual  meeting. 

10.  It   shall    be    Idwful    for    the    directors    in    procuring  Allotment  of 
subscriptions  for  stock  to  allot  such  stock  in  such  amounts,  stock. 

25  and  subject  to  the  payment  of  such  calls,  of  such  amount, 
and  at  such  times,  and  at  such  discount,  as  they  may 
think  fit,  or  they  may  agree  for  the  sale  of  such  stock,  or 
any  part  thereof,  at  such  price  as  they  may  think  fit,  and 
may  stipulate  for  the  payment  of  the  purchase  money  at  the 

SO  time  of  subscription  or  by  instalments,  and  the  amount  of  every 
such  instalment  as  and  when  payable  shall  be  deemed  to  be 
money  due  in  respect  of  a  call  duly  made  in  accordance  with 
the  provisions  contained  in  section  twenty-seven  of  the  Rail- 
way Act  of  Ontario,   and  non-payment  of  any  such  instal- 

35  raent  shall  carry  with  it  all  the  rights,  incidents,  and  conse- 
quences as  mentioned  in  the  said  Act  as  in  the  case  of  a  call 
due  by  a  shareholder  on  a  share. 

11.  The  said  provisional  directors  or  the  elected  directors  Directors  may 
may  pay,  or  agree  to  pay,  in  paid  up  stock,  or  in  the  bonds  of  make  certain 

40  the  said  company  such  sums  as  they  may  deem  expedient  to  pafcTup  stock 
engineers  or  contractors,  or  for  right  of  way  or  material,  plant  or  in  bonds, 
or  rolling  stock,  and  also,  when  sanctioned  by  a  vote  of  share- 
holders at  any  general  meeting,  for  the  services  of  promoters  or 
other  persons  who  may  be  employed  by  the  directors  for  the 

45  purpose  of  assisting  the  directors  in  the  furtherance  of  the 
undertaking  or  purchase  of  right  of  way,  material,  plant  or 
rolling  stock,  whether  such  promoters  or  other  persons  he  pro- 
visional directors  or  not,  and  any  agreements  so  made  shall  be 
binding  on  the  company. 

50      13.  The  general   annual   meeting   of  the  shareholders  of  Annual 
the  company  shall  be   held  in  such  place  in  the  village  of  ^^^^^^s'- 
Prince  Arthur's  Landing,  or  at  such  other  place,  and  on  such 
days,  and  at  such  hours  as  may  be  directed  by  the  by-laws  of 
the  company,  and  notice  thereof  shall  be  sufficient,  if  the  same 

55  be  published  once  in  the  Ontario  Gazette  at  least  two  weeks 


4 

previous  to  the  day  of  such  meeting  and  once  a  week  in  one 
newspaper  published  in  the  village  of  Prince  Arthur's  Landing, 
during  the  two  weeks  preceding  the  week  in  which  such  meet- 
inor  is  to  be  held. 


Special  general  13.  Special  general  meetings  of  the  shareholders  of  the 
meetings.  company  may  be  held  at  such  place  in  the  village  of  Prince 
Arthur's  Landing,  or  at  such  other  place,  and  at  such  times, 
and  in  such  manner,  and  for  such  purposes  as  may  be  provided 
by  the  by-laws  of  the  company  upon  such  notice  as  is  pro- 
vided in  the  last  preceding  section. 


10 


Qualification 
of  directors. 


14.  In  the  election  of  directors  under  this  Act  no  person 
shall  be  elected  a  director  unless  he  shall  be  the  holder  and 
owner  of  at  least  ten  shares  of  the  stock  of  the  company, 
upon  which  all  calls  have  been  paid  up. 


Rights  of 
aliens. 


15.  Aliens  as  well  as  British  subjects,  and  whether  resident  15 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  com- 
pany, and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  shares  equally  with  British  subjects,  and  shall  also  be 
eligible  to  office  as  directors  in  the  company. 


Quorum  of 
directors. 


16.  At  all  meetings  of  the  board  of  directors,  whether  of  20 
provisional  directors  or  of  those  elected  by  the  shareholders,  five 
dijrectors  shall  form  a  quorum  for  the  transaction  of  business. 


Agreements 
for  lease  of 
railway. 


ProTiso. 


17.  It  shall  be  lawful  for  the  company  to  enter  into  any 
agreement  with  any  company  or  companies,  for  leasing  to  them 
the  said  railway,  or  any  part  thereof ;  and  it  shall  further  be  25 
lawful  for  the  company  to  enter  into  any  agreements  with  any 
company  or  companies  for  the  woiking  of  the  said  railway, 
or  for  running  powers  over  the  same,  on  such  terms  and  con- 
ditions as  the  directors  of  the  several  contracting  companies 
may  agree  on,  or  for   leasing   and   hiring  from  such  other  30 
contracting    company   or    companies    any  portion    of    their 
railway,  or  the  use  thereof,  and  generally  to  make  any  agree- 
ment or  agreements  with  any  other  companies,  touching  the 
use  by  one  or  the  other,  or  by  both  companies  of  the  railway 
or  the  rolling  stock  of  either  or  both,  or  any  part  thereof,  or  35 
touching  any  service  to  be  rendered  by  the  one  company  to 
the  other,  and  the  compensation  therefor,  and  any  such  agree- 
ment shall  be  valid  and  binding  according  to  the  terms  and 
tenor  thereof,  and  the  company  or  companies  leasing  or  enter- 
ing into  agreement  for  using  the  said  line  may  and  are  hereby  40 
authorized  to  work  the  said  railway,  in  the  same  manner  and 
in  all  respects  as  if  incorporated  with  its  own  line,  and  to 
exercise,  so  far  as  the  same  are  applicable,  all  the  rights,  powers 
and  privileges  by  this  Act  conferred :  Provided  that  every  such 
lease  or  agreement  shall  first  be  sanctioned  at  a  general  meet-  45 
ing  called  for  the  purpose  of  considering  the  same,  according 
to  the  by-laws  of  the  company  and  the  provisions  of  this  Act, 
by  the  vote  of  two-thirds  in  value  of  the  shareholders  present 
in  person  or  by  proxy  at  such  meeting ;  and  provided  further 
that  the  other  company  or  companies,  parties  to  any  such  50 
agreement  or  agreements,  are  lawfully  authorized  to  enter  into 
the  same. 


18,  It  shall  be  lawful  for  the  directors  of  the  company  to  Agn-eements 
enter  into  agreement  with  any  company  or  companies,  if  law-  [""^  "^^^^  ^°^' 
fully  authorized  to  enter  into  such  an  agreement,  person  or 
persons,  for  the  leasing,  hiring,  or  use  of  any  locomotives,  car-    " 

5  riages,  rolling  stock  and  other  moveable  property  from  such 
companies  or  persons,  for  such  time  or  times,  and  on  such  terms 
as  may  be  agreed  on,  and  also  to  enter  into  agreement  with  any 
railway  company  or  companies,  if  so  lawfully  authorized,  for 
the  use  by  one  or  more  of  such  contracting  companies  of  the 
10  locomotives,  carriages,  rolling  stock  and  other  moveable  pro- 
perty of  the  other  or  others  of  them,  on  such  terms  as  to  com- 
pensation and  otherwise  as  may  be  agreed  upon. 

1 9.  It  shall  be  lawful  for  the  company  to  amalgamate  with  Power  to 
any  company,  or  to  lease  or  sell  its  line,  property  and  rights  ^'IJ;^  or^eaaa 

15  to  such  company,  upon  such  terms  and  conditions   as  may  to  other 
be  agreed  on  between  the  contracting  companies,  but  subject  companies, 
always  to  the  lien  and  charge  of  the  bonds  of  the  company 
authorized  to  be  issued  under  the  provisions  of  this  Act :  Pro-  Proviso, 
vided  that  nothing  herein  contained  shall  be  held  to  confer 

20  any  authority  upon  any  railway  company,  not  within  the 
legislative  jurisdiction  of  Ontario,  to  amalgamate,  lease  or 
purchase  as  aforesaid,  further  than  the  Legislature  of  Ontario 
has  power  to  confer  the  same. 

30.  If  the  company  should  sell  its  line,  property  and  rights  Rights  of 
25  to  any  such  railway  company,  then,  upon  the  completion  of  purchasing 

such  sale,  the  purchasing  company  shall  be  vested  with  all  "^'^P^'^y- 
the  rights,  franchises,  powers,  privileges  and  property,  and  be 
liable  for  all  the  debts,  duties  and  obligations  of  the  company, 
and  all  proceedings  of  any  nature  then  pending  by  or  against 
SO  the  company,  shall  be  continued  by  or  against  the  purchasing 
company. 

31.  If  the  company  amalgamate  with  any  such  railway  Rights  and 
company,  the  amalgamated  company  shall  be  vested  with  ail  liabilities  o 
the   rights,  franchises,  powers,  privileges   and   property  that  company!"** 

35  the  said  companies  entering  into  the  amalgamation  may  have 
at  the  time  of  the  amalgamation  being  made,  by  virtue  of 
the  several  Acts  relating  to  the  said  companies,  and  the 
amalgamated  company  shall  be  liable  for  all  the  debts,  duties 
and   obligations   of  the  respective   companies  so  amalgama- 

40  ting,  and  no  proceeding  of  any  nature,  either  by  or  against 
either  of  the  said  companies,  shall  be  abated  or  discontinued 
by  reason  of  the  said  amalgamation,  but  shall  be  continued  to 
their  natural  and  ordinary  termination  as  if  this  Act  had  never 
been  passed,  and  if  any  judgment  be  rendered  therein,  such 

j^K  judgment  shall  be  binding  upon  and  executory  against  the 
amalgamated  company,  or  shall  enure  to  the  benefit  thereof, 
as  the  case  may  be. 

33.  No  amalgamation,  sale  or  lease  authorized  by  the  three  sanction  of 
next  preceding  sections,  or  either  of  them,  shall  be  valid  or  shareholders 
KQ  take  effect  until  it  shall  have  been  submitted  to,  and  received  holders"  etc., 
the  approval  of  two-thirds  in  value  of  the  shareholders  present,  to  amalgama- 
or  represented  in  person  or  by  prox}--  at  a  meeting  duly  called  '^"'^  required. 
for  the  purpose. 
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Negotiable 
instruments. 


Proviso. 


23.  The  company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  or  bill  of  exchange  under  the  authority  of  a  quorum 
of  the  directors,  shall  be  binding  on  the  company;  and  every  5 
such  promissory  note  or  bill  of  exchange  shall  be  presumed 
to  have  been  made  with  proper  authority,  until  the  contrary 
be  shewn  ;  and  in  no  case  shall  it  be  necessary  to  have  the  seal 
of  the  company  affixed  to  such  promissory  note  or  bill  of 
exchange,  nor  shall  the  persons  signing  the  same  be  individually  10 
responsible  for  the  same,  unless  the  said  promissory  notes  or  bills 
of  exchange  have  been  issued  without  the  sanction  and  authority 
of  the  directors  as  herein  provided  and  enacted :  Provided, 
however,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  company  to  issue  any  note  or  bill  of  exchange  15 
payable  to  bearer  or  intended  to  be  circulated  as  money  or 
as  the  notes  or  bills  of  a  bank. 


Grants  of  land      24_  ^ny  municipality  through  which  the  said  railway  may 
o  company.     ^^^^  -^  empowered  to  grant,  by  way  of  gift  to   the   company, 

any  lands  belonging  to  such  municipality  which  may  be  re-  20 
quired  for  right  of  way,  station  grounds  or  other  purposes, 
connected  with  the  running  or  traffic  of  the  said  railway, 
and  the  company  shall  have  power  to 'purchase  or  lease  and  to 
accept  gifts  of  land  from  any  Government  or  any  person,  or  any 
body  politic  or  corporate,  and  shall  have  power  to  sell  or  other-  25 
wise  dispose  of  the  same  for  the  benefit  of  the  company. 

Power  to  hold  35.  The  Said  company  shall  have  power  to  purchase  and 
property  at  the  ^^^^  ^^^^  Isiiid  as  may  be  required  at  each  extremity  of  the 
extremities  of  said  railway  for  the  purpose  of  building  thereon  storehouses, 
the  railway,     warehouses,  engine-houses  and  other  erections  for  the  uses  of  30 

the  said  company,  and  the  same  or  portions  thereof  in  their 
Useofstreams.  discretion  to  sell  or  convey,  and  also  to  make  use  for  the  pur- 
pose of  the  said  railway  of  any  stream  or  water  course,  at  or 
near  which  the  said  railway  passes,  doing  however  no  unneces- 
sary damage  thereto  and  not  impairing  the  usefulness  of  such  35 
stream  or  water  course. 


Power  to  col- 
lect back 
charges  on 
goods  coming 
into  their 
possession. 


Right  to  use 
highways. 


36.  The  said  company  shall  have  power  to  collect  and 
receive  all  charges  subject  to  which  goods  or  commodities  may 
come  into  their  possession,  and  on  payment  of  such  back  charges 
and  without  any  formal  transfer  shall  have  the  same  lien  for  40 
the  amount  thereof  upon  such  goods  or  commodities  as  the 
persons  to  whom  such  charges  were  originally  due  had  upon 
such  goods  or  commodities  while  in  their  possession,  and  shall 
be  subrogated  by  such  payment  in  all  the  rights  and  remedies 

of  such  persons  for  such  charges.  46 

37.  It  shall  and  may  be  lawful  for  any  municipality  through 
which  the  said  railway  passes,  and  having  jurisdiction  in  the 
premises,  to  pass  a  by-law  or  by-laws  empowering  the  com- 
pany to  make  their  road  and  lay  their  rails  along  any  of  the 
highways  within  such  municipality, and  whether  or  not  the  same  50 
be  in  possession  or  under  the  control  of  any  joint  stock  com- 
pany ;  and  if  such  highway  be  either  in  the  possession  of  or 
under  the  control  of  any  joint  stock  company,  then  also  with 
the  assent  of  such  company,  and  it  shall  and  may  be  lawful  for 
the  company  to  enter  into  and  perform  any  such  agreement  as  55 


they  may  from  time  to  time  deem  expedient,  with  any  munici- 
pality, corporation  or  person,  for  the  construction  or  for  the 
maintenance  and  repair  of  gravel  or  other  public  roads  leading 
to  the  said  railway. 

5  2S.  For  the  purpose  of  constructing,  working  and  protect-  Telegraph 
mg  the  telegraph  lines  to  be  constructed  by  the  com-  ^"®^' 
pany  on  their  line  of  railway,  the  powers  conferred  upon 
telegraph  companies  by  the  Act  respecting  electric  telegraph 
companies  are  hereby  conferred  upon  the  company,  and  the 
10  other  provisions  of  the  said  Act  for  the  working  and  protection 
of  telegraph  lines  shall  apply  to  any  such  telegraph  lines  con- 
structed by  the  company. 

39.  It  shall  further  be  lawful  for  the  council  of  any  muni-  Exemption 
cipality  in  which  any  part  of  the  said  railway  is  situate,  by  ^^^  *^*  '°°' 

15  by-law  specially  passed  for  that  purpose,  to  exempt  the 
company  and  its  property  within  such  municipality,  either 
wholly  or  in  part,  from  municipal  assessment  and  taxation,  or 
to  agree  to  a  certain  sum  per  annum  or  otherwise,  in  gross,  by 
way  of  commutation  or  composition  for  payment  or  in  lieu  of 

20  all  or  any  municipal  rates  or  assessments  to  be  imposed  by 
such  municipal  corporation,  and  for  such  term  of  years  as 
such  municipal  corporation  may  deem  expedient,  not  exceed- 
ing twenty-one  years,  and  any  such  by-law  shall  not  be 
repealed   unless   in   conformity  with   a   condition   contained 

25  therein. 

30.  Whenever    the    company   can    obtain    the   whole   of  Power  to 
any  lot  or  parcel  of  land  over  which  the  railway  is  to  be  car-  ^^^^^^^  whole 
ried,  at  a  more  reasonable  price  or  to  greater  advantage  than 

by  purchasing  the  railway  line  only,  the  company  may  par- 
30  chase,  hold  and  enjoy  the  whole  of  such  lot  or  parcel  of  land, 
and  may  sell  and  convey  the  same,  or  any  part  thereof,  from 
time  to  time  as  they  may  deem  it  expedient ;  but  the  compul- 
sory clauses  of  the  Railway  Act  shall  not  apply  to  this  section. 

3 1 .  When  stone,  gravel,  earth  or  sand,  is  or  are  required  for  power  to  ac- 
35  the  construction  or  maintenance  of  said  railway,  or  any  part  quire  quarries 

thereof,  the  company  may,  in  case  they  cannot  agree  with  the  pi'ts.^e'tcy^ 
owner  of  the  lands  on  which  the  same  is  situate,  for  the  pur- 
chase thereof,  cause  a  provincial  land  surveyor  to  make  a  map 
and  description  of  the  property  so   required,  and  they  shall 

40  serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in 
case  of  acquiring  the  roadway,  and  the  notice  of  the  arbi- 
tration, the  award,  and  the  tender  of  the  compensation  shall 
have  the  same  effect  as  in  the  case  of  arbitration  for  the  road- 
way, and  all  the  provisions  of  the  Railway  Act  of  Ontario,  and 

45  of  this  Act,  as  to  the  service  of  the  said  notice,  arbitration,  com- 
pensation, deeds,  payment  of  money  into  court,  the  right  to 
sell,  the  right  to  convey,  and  the  parties  from  whom  lands  may 
be  taken  or  who  may  sell,  shall  apply  to  the  subject  matter  of 
this  section,  as  to  the  obtaining  materials  as  aforesaid ;  and 

60  such  proceedings  nfay  be  had  by  the  company,  either  for  the 
right  to  the  fee  simple  in  the  land  from  which  said  material 
shall  be  taken,  or  for  the  right  to  take  material  for  any  time 
they  shall  think  necessary ;  the  notice  of  arbitration,  in  case 
arbitration  is  resorted  to,  to  state  the  interest  required. 
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Siding!  to  33.  When  said  gravel,  stone,  or  other  material,  shall  be  taken 

gravel  pitt,      under  the  preceding  section  of  this  Act,  at  a  distance  from 
the  line  of  the  railway,  the  company  may  lay  down  the  neces- 
sary sidings  and  tracks  over  any  lands  which  may  intervene 
between  the  railway  and  the  lands  on  which  said  material    5 
shall  be  found,  whatever  the  distance  may  be,  and  all  the  pro- 
visions of  the  Railway  Act  of  Ontario,  and  of  this  Act,  except 
such  as  relate  to  filing  plans  and  publication  of  notice,  shall 
apply  and  may  be  used  and  exercised  to  obtain  the  right  of 
way  from  the  railway  to  the  land  on  which  such  materials  are  10 
situated ;  and  such  right  may  be  so  acquired  for  a  term  of 
years  or  permanently,  as  the  company  may  think  proper,  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  15 
said  railway ; 

ProYiio.  (2)  When  estimating  the  damages  for  the  taking  of  gravel 

stone,  earth,  or  sand,  sub-section  eight  of  section  twenty  of  the 
Railway  Act  of  Ontario  shall  not  apply. 

Issue  of  bonds.      33^  The  directors  of  the  company,  after  the  sanction  of  20 
the  shareholders  shall  have  been  first  obtained  at  any  annual 
general  meeting,  or  any  special  general  meeting,  to  be  called 
from  time  to  time  for  such  purpose,  shall  have  power  to  issue 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,  and  such  bonds  shall,  without  25 
registration  or  formal  conveyance,  be  taken  and  considered  to 
be  the  first  and  preferential  claim  and  charge  upon  the  under- 
taking and  real  property  of  the  company,  including  its  roll- 
ing stock  and  equipments,  then  existing  and  at  any  time 
thereafter  acquired ;  and  each  holder  of  the  said  bonds  shall  be  39 
deemed  a  mortgagee  and  incumbrancer  pro  rata  with  all  the 
other  holders  thereof  upon  the  undertaking  and  the  property 
of  the  company  as  aforesaid  ;  and  the  company  may  by  by-law 
before  issue,  fix  and  define  the  amount  or  denomination  of  such 
bonds,  the  time  or  times  and  the  place  or  places  for  payment  of  35 
the  principal  moneys  thereof,  and  the  interest  thereon,  and 

Proviso.  other  particulars  in  reference  thereto  :  Provided  however  that 

the  whole  amount  of  such  issue  of  bonds  shall  not  exceed  in 
all  the  sum  of  two  hundred  and  fifty  thousand  pounds  ster- 
ling and  that  the  rate  of  interest  thereon  shall  not  exceed  40 

Proviso.  six   per    centum    per    annum ;  •  and    provided    also   further 

that  in  the  event  at  any  time  of  the  interest  of  the  said 
bonds  remaining  unpaid  and  owing,  then  at  the  next  ensu- 
ing general  meeting  of  the  company  and  at  all  subsequent 
general  meetings  so  long  as  such  interest  or  any  part  thereof  45 
shall  remain  unpaid  and  in  arrear,  all  holders  of  bonds  shall 
have  and  possess  the  same  rights  and  privileges  and  qualifica- 
tions for  directors,  and  for  voting,  aad  for  all  purposes  as  are 

Proviso.  attached  to  shareholders :    Provided  that  the  holder  of  any 

bond  or  bonds  shall  have  at  least  three  days  before  any  50 
such  meeting  produced  the  bond  or  bonds  held  by  him  to 
the  secretary  for  registration  in  his  name,  or  that  in  the 
case  of  the  holder  of  any  bond  or  bonds  residing  in  Great 
Britain  and  Ireland,  and  having  such  bond  or  bonds  in 
his  custody  or  under  his  control,  then  such  holder  shall  55 
have  at  least  three  days  before  any  such  meeting  produced 
to  the  secretary  a   certificate   under  the   hand   and   official 
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seal  of  a  Notary  Public  stating  the  numbers  of  such  bond 
or  bonds,  and  that  they  had  been  produced  before  him  by 
such  holder,  and  in  either  of  such  cases  it  shall  be  the  duty 
of  the  secretary  to  register  the  name  of  such  holder  and  the 
5  numbers  of  the  bonds  held  by  him,  but  the  failure  or  neglect 
of  the  secretary  in  that  respect  shall  not  affect  the  rights, 
privileges  and  qualifications  of  such  holder  or  holders ;  any 
such  bondholder  shall  be  entitled  to  five  votes  for  every  bond 
of  the  amount  of  one  hundred  pounds  sterling  held  by  him,  or  in 
10  that  proportion. 

34.  The  amount  of  the  bonds  by  this  Act  authorized  may  Power  to  limit 
be  limited  and  defined  at  any  less  sum  than  two  hundred  and  ^^^"®  "^  bonds, 
fifty  thousand  pounds  sterling,  by  by-law  passed  by  the  direc- 
tors or  provisional  directors  of  the  company  and  confirmed  by 

15  the  shareholders,  and  upon  such  by-law  being  so  passed  and  con- 
firmed, and  a  copy  thereof  published  for  two  consecutive  times 
in  the  Ontario  Gazette,  the  amount  of  the  issue  of  such  bonds 
shall  be  limited  to  and  shall  not  exceed  the  sum  named  in  such 
by-law;  but  if  the  company  shall  thereafter  enter  into  an  agree- 

20  ment  or  agreements  with  some  other  company  or  companies 
under  the  powers  in  that  behalf  hereinbefore  contained,  by 
which  provision  is  made  for  the  payment  of  a  clear  annual  sum 
of  money,  in  excess  of  the  sum  required  annually  for  payment 
of  the  interest  on  the  amount  of  bonds  so  theretofore  limited, and 

25  of  all  proper  andnecessary  expenses,  thpn  the  directors  of  the  said 
company  may  pass  a  by-law  or  by-laws  to  increase  the  amount 
of  bonds  to  be  issued,  but  such  increase  shall  be  only  to  such 
amount  or  amounts  as  that  the  annual  interest  thereon  shall 
not  be  greater  than  the  amount  of  such  clear  annual  excess 

30  above  mentioned ;  and  on  any  such  by-law  being  so  passed  and 
confirmed  by  the  shareholders,  and  a  copy  thereof  published 
for  two  consecutive  times  in  the  Ontario  Gazette,  the  amount 
of  the  issue  of  such  bonds  shall  and  may  be  extended  to  the 
sum  named  in  such  by-law  or  by-laws,so  long  as  the  amount 

35  does  not  in  the  whole  exceed  the  sum  of  two  hundred  and 
fifty  thousand  pounds  sterling,  as  provided  in  the  next  preced- 
ing section  of  this  Act. 

35.  The  bonds  which  may  be  issued  in  pursuance  of  any  Bonds  issued 
such  by-laws,  as  in  the  last  preceding  section  mentioned,  shall  under  s.  34  to 

40  on  their  face  declare  the  agreement  or  agreements,  if  any,  on  Lent  mider 
the  security  of  which  respectively  they  are  issued,  and  the  which  issue  is 
whole  of  the  class  or  series  of  bonds  issued  in  pursuance  of  any  ""^  ^' 
such  by-law  shall  be,  and  be  taken,  and  considered  to  be  pari 
passu  a  first  and  preferential  claim  and  charge  upon  the  rent 

45  or  money  in  the  nature  of  rent  or  other  moneys,  which  may  be 
payable  to  the  company  under  the  particular  agreement  or 
agreements,  on  the  security  of  which  such  class  or  series  of 
bonds  is  issued  for  the  purpose  of  securing  the  payment  of  the 
interest  on  the  bonds  of  such  class  or  series  during  the  term 

50  of  such  agreement,  or  during  the  currency  of  such  bonds, 
whichever  period  may  be  the  shorter. 

36.  The  company  hereby  incorporated  may,  from  time  to  Powertomort- 
time,  for  advances  of  money  to  be  made  thereon,  mortgage  or  gage  bonds, 
pledge  any  bonds,  debentures,  or  mortgage  securities,  which, 

55  under  the  powers  of  this  Act,  can  be  issued  for  the  construction 
of  the  railway  or  otherwise, 
6—2 
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Time  for  con-       37.  The  railway  shall  be  commenced  within  two  years,  and 
struction.        completed  within  seven  years  after  the  passing  of  this  Act. 


Form  of 
conveyance. 


Aid  from  mu- 
nicipalities. 


Proviso. 


38.  Conveyances  of  land  to  the  company  for  the  purposes 
of  and  powers  given  by  this  Act,  made  in  the  form  set  out  in 
the  schedule  A  hereunder  written,  or  the  like  effect,  shall  be  5 
sufficient  conveyances  to  the  company,  their  successors  and 
assigns,  of  the  estate  or  interest,  and  sufficient  bar  of  dower 
respectively  of  all  persons  executing  the  same,  and  such  con- 
veyances shall  be  registered  in  the  same  manner  and  upon  such 
proof  of  execution  as  is  required  under  the  registry  laws  of  10 
Ontario ;  and  no  registrar  shall  be  entitled  to  demand  more 
than  seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  indorsed  on  the 
duplicate  thereof. 

39.  Any  municipality,  or  any  portion  of  a  township  munici-  15 
pality,  which  may  be  interested  in  securing  the  construction  of 
the  said  railway,  or  through  any  part  of  which,  or  near  which, 
the  railway  or  works  of  the  said  company  shall  pass  or  be 
situate,  may  aid  the  said  company  by  giving  money  or  deben- 
tures, by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of  the  20 
municipal  corporation,   under  and  subject  to  the  provisions 
hereinafter  contained  :  Provided  always  that  no  such  aid  shall 
be  given,  except  after  the  passing  of  a  by-law  for  the  purpose 
and  the  adoption  of  such  by-law  by  the  qualified  ratepayers  of 
the  municipality,  or  portion  of  municipality  (as  the  case  may  25 
be),  in  accordance  with  and  as  provided  by  law  in  respect  to 
granting  aid  by  way  of  bonuses  to  railways. 

40.  Such  by-law  shall  be  submitted  by  the  municipal  coun- 
cil to  the  vote  of  the  ratepayers  in  manner  following,  namely  : 
The  proper  petition  of  fifty  resident  freeholders  shall  first  be  30 
presented  to  the  council,  expressing  the  desire  to  aid  the  rail- 
way, and  stating  in  what  way  and  for  what  amount ;  and  the 
council  shall,  within  six  weeks  after  the  receipt  of  such  petition 
by  the  clerk  of  the  municipality,  introduce  a  by-law  to  the 
effect  petitioned  for,  and  submit  the  same  for  the  approval  of  35 
the  qualified  voters. 

41.  Such  by-law  shall  in  each  instance  provide:  (1)  For 
raising  the  amount  petitioned  for  in  the  municipality  men- 
tioned in  the  petition,  by  the  issue  of  debentures  of  the  muni- 
cipality, and  shall  also  provide  for  the  delivery  of  the  said  40 
debentures,  or  the  application  of  the  amount  to  be  raised 
thereby,  as  may  be  expressed  in  the  said  by-law;  (2)  for 
assessing  and  levying  upon  all  ratable  property  lying  within 
the  municipality  defined  in  said  by-law,  an  annual  special  rate 
sufficient  to  include  a  sinking  fund  for  the  repayment  of  the  45 
said  debentures  within  twenty  years,  with  interest  thereon, 
payable  yearly  or  half-yearly,  which  debentures  the  respective 
councils,  reeves,  and  other  officers  thereof,  are  hereby  author- 
ized to  execute  and  issue  in  such  cases  respectively. 

If  by-law  car-       43.  In  case  the  by-law  submitted  be  approved  of  and  car-  50 
pasts' samef^*''  ried,  in  accordance  with  the  provisions  of  the  law  in  that  behalf, 
then  within  four  weeks  after  the  date   of  such  voting,  the 
municipal  council  which  submitted  the  same  shall  read  the  said 
by-law  a  third  time  and  pass  the  same. 


Petition  to 
council  to  sub- 
mit by-law. 


By-law,  what 
to  contain. 


n 

43.  Within  one  month  after  the  passing  of  such  a  by-law,  and  issue 
the  said  council  and  the  reeve,  or  other  head,  and  the  other  <lebentures. 
officers  thereof,  shall  issue  and  dispose  of  the  debentures  neces- 
sary to  raise  the  sum  mentioned  in  such  by-law,  and  otherwise 

5  act  according  to  the  terms  thereof.  , 

44.  Any  municipality  interested  in  the  construction  of  the  Rate  not  ex- 
road  of  the  said  company  may  grant  aid  by  way  of  bonus  to  ceeding  three 
the  said  company  towards  the  construction  of  such  road,  not-  dolia/valid. 
withstanding  that  such  aid  may  increase  the  municipal  taxa- 

10  tion  of  such  municipality  beyond  what  is  allowed  by  law  : 
Provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  in  the  dollar  upon  the  value  of 
the  ratable  property  therein. 

15      45.  Whenever  any  municipality  shall  grant  aid  by  way  of  Trustees  of 
bonus  or  gift  to  the  railway  company,  the  debentures  therefor 
shall,  within  six  months  after  the  passing  of  the  by-law  author- 
izing the  same,  be  delivered  to  three  trustees,  to  be  named,  one 
by  the  Lieutenant-Governor  in  Council,  one  by  the  said  com- 

20  pany,  and  one  by  the  heads  of  the  municipalities  which  liave 
granted  bonuses,  all  of  the  trustees  to  be  residents  of  the  Prov- 
ince of  Ontario  :  Provided  that  if  the  said  heads  of  the  muni-  Proviso, 
cipalities  shall  refuse  or  neglect  to  name  such  trustee  within 
one  month  after  notice  in  writing  of  the  appointment  of  the 

25  company's  trustee,  or  if  the  Lieutenant-Governor  in  Council 
shall  omit  to  name  such  trustee  within  one  month  after  notice 
in  writing  to  him  of  the  appointment  of  the  other  trustees, 
then  in  either  case  the  company  shall  be  at  liberty  to  name 
such  other  trustee  or  other  trustees;  any  of  the  said  trustees 

30  may  be  removed  and  a  new  trustee  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council ;  and  in  case 
any  trustee  dies  or  resigns  his  trust,  or  goes  to  live  out  of 
Ontario,  or  otherwise  becomes  incapable  to  act,  his  trusteeship 
shall  become  vacant,  and  a  new  trustee  may  be  appointed  by 

35  the  Lieutenant-Governor  in  Council. 

46.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  of 
bonds  in  trust :  Firstly  under  the  directions  of  the  company,  debentures. 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto, 
as  to  time  or  manner,  to  convert  the  same  into  money  or 

40  otherwise  dispose  of  them ;  Secondly,  to  deposit  the  deben- 
tures or  amount  realized  from  the  sale  in  some  chartered 
bank  having  an  office  in  the  Province  of  Ontario,  in  the 
name  of  "  The  Thunder  Bay  Colonization  Railway  Municipal 
Trust  Account,"  and  to  pay  the  same  out  to  the  said  company 

45  from  time  to  time  as  the  said  company  become  entitled 
thereto  under  the  conditions  of  the  by-law  granting  the  said 
bonus,  and  on  the  certificate  of  the  chief  engineer  of  the  said 
railway  for  the  time  being,  in  the  form  set  out  in  the  Schedule 
B  hereto,  or  to  the  like  effect,  which  certificate  shall  set  forth, 

50  that  the  conditions  of  the  by-law  have  been  complied  with, 
and  is  to  be  attached  to  the  cheque  or  order  drawn  by  the 
said  trustees  for  such  payments,  or  delivery  of  debentures ; 
and  such  engineer  shall  not  wrongfully  grant  any  such  certifi- 
cate, under  a  penalty  of  five  hundred  dollars,  recoverable  in 

55  any  court  of  competent  jurisdiction  by  any  person  who  may 
sue  therefor. 
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Fees  to 
trustees. 
Act  of  two 
trustees 
binding. 


47.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund ;  and  the  act  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 


Construction 
by  ten  mile 
sections. 


Power  to  con- 
struct or  equip 
line  by  con- 
tract. 


48.  The  company  is  hereby  authorized  and  empowered  to    5 
take  and  make  the  surveys  and  levels  of  the  land  through 
which  the  railway  of  the  company  is  to  pass,  together  with 
the  map  or  plan  thereof,  and  of  its  course  and  direction,  and 
of  the  lands  intended  to  be  passed  over  and  taken  therefor,  so 
far  as  then  ascertained,  and  also  the  book  of  reference  for  the  10 
railway,  and  to  deposit  the  same  as  required  by  the  clauses  of 
the  Railway  Act  of  Ontario  and  amendments  thereto,  with 
respect  to  "  plans  and  surveys,"  by  sections  or  portions  less 
than  the  whole  length  of  the  said  railway  authorized,  of  such 
length  as  the  company  may  from  time  to  time  see  fit,  so  that  15 
no   one  of  such   sections  or  portions  shall   be  less  than  ten 
miles  in  length  ;  and  upon  such  deposit,  as  aforesaid,  of  the 
map  or  plan,  and  book  of  reference,  of  any  and  each  of  such 
sections  or  portions  of  the  said  railwa}^,  all  and  every  of  the 
clauses  of  the  said  Railway  Act,  and  the  amendments  thereof,  20 
applied  to,  included  in,  or  incorporated  with  this  Act,  shall 
apply   and   extend  to  any  and   each  of  such  sections  or  por- 
tions of  the  said  railway,  as  fully  and  effectually  as  if  the 
surveys  and  levels  had  been  taken   and   made  of   the  lands 
through  which  the  whole  of  the  said  railway  is  to  pass,  to-  25 
gether  with  the  map  or  plan  of  the  whole  thereof,  and  of  its 
whole  course  and  direction,  and  of  the  lands  intended  to  be 
passed  over   and  taken,   and  the  book  of  reference,  for   the 
whole  of  the  said  railway,  had  been  taken,  made,  examined, 
certified  and  deposited,   according  to  the  said  clauses  of  the  30 
said  Railway  Act  and  the  amendments  thereof,  with  respect  to 

"  plans  and  surveys." 

49.  It  shall  be  lawful  for  the  directors  to  enter  into  a  con 
tract,  or  contracts,    with    any    individual,  or    association   of 
individuals,  for  the  construction,  or  equipment,  of  the  line,  or  35 
any  portion  thereof,  including  or  excluding  the  purchase  of  the 
right  of  way,  and  to  pay  therefor,  either  in  the  whole  or  in  part, 
either  in  cash  or  bonds,  or  in  paid  up  stock  ;  Provided  that 
no    such    contract   shall  be  of  any  force  or  validity  till  ap- 
proved of  by  two-thirds  of  the  shareholders  present  in  person,  40 
or  by  proxy,  at  a  meeting  specially  convened  for  considering 
the  same. 


Power  to  erect 
snow  fences. 


50.  The  company  shall  have  the  right,  on  and  after  the 
first  day  of  November  in  each  year,  to  enter  into  and  upon 
any  lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any  45 
corporation  or  person  whatsoever,  lying  along  the  route  or  line 
of  said  railway,  and  to  erect  and  maintain  snow  fences  thereon, 
subject  to  the  payment  of  such  damage^  (if  any)  as  may  be 
hereafter  established  in  the  manner  provided  by  law,  in  respect 
of  such  railway  to  have  been  actually  suffered :  Provided  50 
always  that  any  such  snow  fences  so  erected  shall  be  removed 
on  or  before  the  first  day  of  April  following. 
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SCHEDULE  A. 

(Section  88.) 

Know  all  men  by  these  presents,  that  I  {or  we)  [insert  the 
name  or  names  of  the  vendor"]  in  consideration  of 

dollars  paid  to  me  {or  us)  by  the  Thunder  Bay  Coloniza- 
tion Railway  Company,  the  receipt  whereof  is  hereby  acknow- 
ledged, do  grant  and  convey,  and  I  {or  we)  [insert  the  name 
of  any  other  party  or  parties']  in  (Consideration  of 

dollars  paid  to  me  (or  us)  by  the  said  com- 
pany, the  receipt  whereof  is  hereby  acknowledged,  do  grant 
and  release  all  that  certain  parcel  {or  those  certain  parcels,  as 
the  case  may  he)  of  land  [describe  the  land,]  the  same  having 
been  selected  and  laid  out  by  the  said  company  for  the  pur- 
poses of  its  railway,  to  hold  with  the  appurtenances  unto  the 
said  Thunder  Bay  Colonization  Railway  Company,  its  suc- 
cessors and  assigns  [here  insert  any  other  clauses,  conditions, 
and  covenants  required),  and  I  {or  we)  wife  {or  wives)  of  the 
said  do  hereby  bar  my  {or  our) 

dower  in  the  said  lands.     As  witness  my  (or  our)  hand  and  seal 
{or  hands  and  seals)  this  day  of  one 

thousand  eight  hundred  and  eighty 

Signed,  sealed  and  delivered  in  )  FT  <^  V 

the  presence  of  j  L   •   -J 


SCHEDULE  B. 

{Section  46.) 

Chief  Engineer's  Certificate. 

The   Thunder  Bay  Colonization  Railway   Company's   Office, 

Engineer's  Department. 
No.  •.  A.D.  188    . 

Certificate  to  be  attached  to  cheques  drawn  on  the  Thunder 
Bay  Colonization  Railway  Municipal  Trust  Account,  given 
under  section  chapter  of  the  Acts  of  the  Legis- 

lature of  Ontario,  passed  in  the  year  of  Her 

Majesty's  reign. 

1,  A.  B.,  Chief  Engineer  for  the  Thunder  Bay  Colonization 
Railway  Company,  do  certify  that  the  said  company  has  fulfilled 
the  terms  and  conditions  necessary  to  be  fulfilled  under  the  by- 
law number  of  the  of  (or  under  the  agreement 
dated  the             day  of              between  the  corporation  of 

and  the  said  company)  to  entitle  the  said  company  to 
receive  from  the  said  trust  the  sum  of  [here  set  out 

the  terms  and  conditions,  if  any,  which  have  been  fulfilled,] 
6—3 
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^°''?  BILL.  t^«^" 

An  Act  to  incorporate  the  Thunder  Bay  Colonization 
Railway  Company. 

TT7HEREAS  E.  A.  Wild  and  others  have  by  their  petition  Preambl*. 

yV      represented  that  it  is  desirable  that  a  railway  should  be 

constructed  from  some  point  at  or  near  the  village  of  Prince 

Arthur's  Landing  in  the  district  of  Thunder  Bay  to  some  point 
5    south  east  of  Arrow  lake  in  the  same  district,  and  have  prayed 

for  an  Act  accordingly,  and  whereas  it  is  expedient  to  grant  the 

prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  "and  consent 

of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
10  as  follows ! — 

1.  E,  A.  Wild,  Simon  J.  Dawson,  Thomas  Marks,  Harman  D.  incorporation. 
Hull,  Alfred  Boultbee,  Christopher  W.  Bunting,  Robert  Laird, 

Daniel  F.  Burk,  George  T.  Marks,  William  S.  Collron,  George 
S.  Hart  and  Theodore  W.  Myers,  with  such  other  persons  and 

15  corporations  as  shall  in  pursuance  of  this  Act  become  share- 
holders of  the  said  company  hereby  incorporated,  are  hereby 
constituted  and  declared  a  body  corporate  and  politic  by  the 
name  of  the  Thunder  Bay  Colonization  Railway  Company 
(hereinafter  called  the  Company),  and  the  said  several  persons 

20  in  this  section  named  shall  be  provisional  directors  of  the  said 
company. 

2.  The  company  shall  have  full  power  and  authority  to  con-  Location  of 
struct  a  railway  from  some  point  at  or  near  the  village  of  Prince  ^""^• 
Arthur's  Landing  to  some  point  south  east  of  Arrow  lake,  both 

25  in  the  said  district  of  Thunder  Bay. 

I^°3.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  Gauge. 
and  one-half  inches.''^^ 

4.  It  shall  and  may  be  lawful  for  the  company  at  any  Power  to  pur- 
point  where  the  railway  or  any  branch  thereof  approaches  ^^ifarvet*°etc 

30  within  two  miles  of  any  navigable  waters,  to  purchase  and 
hold  as  its  own  absolute  property,  and  for  the  use  of  the  com- 
pany, wharves,  piers,  docks,  water  lots  and  lands ;  and  upon 
the  said  water  lots  and  lands,  and  in  and  over  the  waters 
adjoining  the  same,  to  build  and  erect  elevators,  storehouses, 

3,5  warehouses  and  engine-houses,  sheds,  wharves,  docks,  piers  and 
other  erections  for  the  use  of  the  company,  and  the  steam  and 
other  vessels  owned,  worked  or  controlled  by  the  company  or 
any  other  steam  or  other  vessels  ;  and  to  collect  wharfage  and 
storage  charges  for  the  use  of  the  same,  and  also  to  erect,  build, 

40  repair  and  maintain  all  moles,  piers,  wharves  and  docks  neces- 
sary and  proper  for  the  protection  of  such  works,  and  for  the 


Power  to 
purchase  and 
work  vessels 
in  connection 
with  railway. 


Railway  Act 
incorporated. 


accommodation  and  convenience  of  vessels  entering,  leaving, 
lying,  loading  and  unloading  within  the  same,  and  to  dredge, 
deepen  and  enlarge  such  works,  and  the  said  wharves,  piers  and 
docks,  water  lots,  lauds,  elevators,  storehouses,  warehouses, 
engine-houses,  sheds  and  other  erections,  or  any  thereof,  or  5 
any  portions  thereof  in  its  discretion  to  sell,  lease  or  convey. 

5.  It  shall  and  may  be  lawful  for  the  company  to  pur- 
chase, build,  complete,  fit  out  and  charter,  sell  and  dispose  of, 
work  and  control,  and  keep  in  repair  steam  or  other  vessels, 
from  time  to  time  to  ply  on  lakes,  rivers  and  canals  of  this  10 
Province,  in  connection  with  the  said  railway;  and  also  to  make 
arrangements  and  agreements  with  the  steamboat  and  vessel 
proprietors,  by  chartering  or  otherwise,  to  ply  on  the  said  lakes, 
rivers  and  canals  in  connection  with  the  said  railway. 

6.  The  several  clauses  of  the  Railway  Act  of  Ontario  shall  15 
be  incorporated  with  and  be  deemed  to  be  part  of  this  Act,  and 
shall  apply  to  the  company  and  to  the  railway  to  be  con- 
structed by  them,  except  so  far  as  they  may  be  inconsistent 
with  the  enactments  hereof ;  and  the  expression  "  this  Act," 
when  used  herein  shall  be  understood  to  include  the  clauses  20 
of  the  said  Railway  Act  so  incorporated  with  this  Act  as 
aforesaid. 


Capital  stock.  7.  The  Capital  stock  of  the  company  shall  be  five  hundred 
thousand  dollars,  in  Jive  thousand  shares  of  one  hundred 
dollars  each,  and  shall  be  raised  by  the  persons  and  corpora-  25 
tions  who  may  become  shareholders  in  the  company ;  and  the 
money  so  raised  shall  be  applied,  in  the  first  place,  to  the 
payment  of  all  expenses  for  procuring  the  passage  of  this  Act, 
and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized  ;  and  the  remainder  of  such  30 
money  shall  be  applied  to  the  making,  equipment,  completion 
and  working  of  the  said  railway,  and  the  purposes  of  this  Act. 


Provisional 
directors  to 
hold  office 
until  other 
directors 
appointed. 


Powers  of 

provisional 

directors. 


8.  The  provisional  directors  of  the  said  company  shall  hold 
office  as  such  until  other  directors  shall  be  appointed,  under  the 
provisions  of  this  Act,  by  the  shareholders  ;  and  it  shall  be  law-  35 
ful  for  the  provisional  directors  for  the  time  being  of  the 
company,  or  a  majority  of  them  present  at  a  meeting  called  for 
the  purpose,  to  supply  the  place  or  places  of  any  of  their 
number  from  time  to  time  dying  or  declining  or  becoming 
incapable  to  act  as  such  provisional  directors,  and  to  associate  40 
with  themselves,  at  a  meeting  called  for  the  purpose  of  deciding 
thereon,  not  more  than  five  other  persons,  who  shall  there- 
upon become  and  be  provisional  directors  of  the  company 
equally  with  themselves. 

9.  The  said  board  of  provisional  directors  shall  have  full  45 
power  to  open  up  stock  books  and  procure  subscriptions  for 
the  undertaking,  to  make  calls  upon  the  subscribers,  to  cause 
surveys  and  plans  to  be  executed,  and  to  call  a  general  meet- 
ing of  the  shareholders  for  the  election  of  directors,  as  here- 
after provided ;  and  such  provisional  directors  may  appoint  a  50 
committee  from  their  number  to  open  such  stock  books,  giving 

at  least  four  weeks'  notice  in  the  Ontario  Gazette,  and  in  one 
paper  published  in  the  village  of  Prince  Arthur's  Landing,  of 
the  time  and  place  of  meeting,  to  open  such  books  and  to 


receive  such  subscriptions,  and  the  said  committee,  or  a  major- 
ity of  them,  may  in  their  discretion  exclude*  any  person  from 
subscribing. 

10.  When  and  so  soon  as  shares  to  the  amount  of  07ie  hun-  ^i^"^.*  election 
5  dred  thousand  dollars  in  the  capital  stock  of  the  company 

shall  have  been  subscribed,  and  ten  tliousand  dollars  shall 
have  been  paid  into  one  of  the  chartered  banks  of  the  Do- 
minion, having  an  office  in  the  Province  of  Ontario  (which 
shall  on  no  account  be  withdrawn  therefrom  unless  for  the 

10  service  of  the  company)  the  provisional  directors,  or  a  majority 
of  them  present  at  a  meeting  duly  called  for  the  purpose,  shall 
call  a  meeting  of  the  subscribers  for  the  purpose  of  electing 
directors,  giving  at  least  four  weeks'  notice  in  a  paper  pub- 
lished in  the  village  of  Prince  Arthur's  Landing  and  in  the 

15  Ontario  Gazette,  of  the  time,  place  and  object  of  such  meeting ; 
and  at  such  general  meeting  the  shareholders  present,  either 
in  person  or  by  proxy,  and  who  shall  at  the  opening  of  such 
meeting  have  paid  ten  per  centum  on  the  stock  subscribed  by 
them,  shall  elect  nine  persons  to  be  directors  of  the  company, 

20  in  manner  and  qualified  as  hereinafter  directed ;  which  said 
directors  shall  constitute  a  board  of  directors,  and  shall  hold 
office  until  the  next  general  annual  meeting. 

1 1 .  It   shall    be    lawful    for    the    directors    in    procuring  Allotment  o£ 
subscriptions  for  stock  to  allot  such  stock  in  such  amounts,  s*o°k- 

25  and  subject  to  the  payment  of  such  calls,  of  such  amount, 
and  at  such  times,  and  at  such  discount,  as  they  may 
think  fit,  or  they  may  agree  for  the  sale  of  such  stock,  or 
any  part  thereof,  at  such  price  as  they  may  think  fit,  and 
may  stipulate  for  the  payment  of  the  purchase  money  at  the 

30  time  of  subscription  or  by  instalments,  and  the  amount  of  every 
such  instalment  as  and  when  payable  shall  be  deemed  to  be 
money  due  in  respect  of  a  call  duly  made  in  accordance  with 
the  provisions  contained  in  section  twenty-seven  of  the  Rail- 
way Act  of  Ontario,   and  non-payment  of  any  such  instal- 

35  ment  shall  carry  with  it  all  the  rights,  incidents,  and  conse- 
quences as  mentioned  in  the  said  Act  as  in  the  case  of  a  call 
due  by  a  shareholder  on  a  share. 

12.  The  said  provisional  directors  or  the  elected  directors  Directors  may 
may  pay,  or  agree  to  pay,  in  paid  up  stock  or  in  the  bonds  of  J^^y^j^^n^g^jf 

40  the  said  company  such  sums  as  they  may  deem  expedient  to  paid  up  stock 
engineers  or  contractors,  or  for  right  of  way  or  material,  plant  °^  ^^  bonds, 
or  rolling  stock,  and  also,  when  sanctioned  by  a  vote  of  share- 
holders at  any  general  meeting,  for  the  services  of  promoters  or 
other  persons  who  may  be  employed  by  the  directors  for  the 

45  purpose  of  assisting  the  directors  in  the  furtherance  of  the 
undertaking  or  purchase  of  right  of  way,  material,  plant  or 
rolling  stock,  whether  such  promoters  or  other  persons  he  pro- 
visional directors  or  not,  and  any  agreements  so  made  shall  be 
binding  on  the  company. 

50      13.  The  general   annual   meeting   of  the  shareholders  of  Anmial 
the  company  shall  be   held  in  such  place  in  the  village  of  meetmgs. 
Prince  Arthur's  Landing,  or  at  such  other  place,  and  on  such 
days,  and  at  such  hours  as  may  be  directed  by  the  by-laws  of 
the  company,  and  notice  thereof  shall  be  sufficient,  if  the  same 

55  be  published  once  in  the  Ontario  Gazette  at  least  four  weeks 


previous  to  the  day  of  such  meeting  and  once  a  week  in  one 
newspaper  published  in  the  village  of  Prince  Arthur's  Landing, 
during  the  four  weeks  preceding  the  week  in  which  such  meet- 
ing is  to  be  held. 


Special  general 
meetings. 


14,  Special  general  meetings  of  the  shareholders  of  the 
company  may  be  held  at  such  place  in  the  village  of  Prince 
Arthur's  Landing,  or  at  such  other  place,  and  at  such  times, 
and  in  such  manner,  and  for  such  purposes  as  may  be  provided 
by  the  by-laws  of  the  company  upon  such  notice  as  is  pro- 
vided in  the  last  preceding  section. 


10 


Qualification 
-)£  directors. 


1 5.  In  the  election  of  directors  under  this  Act  no  person 
shall  be  elected  a  director  unless  he  shall  be  the  holder  and 
owner  of  at  least  ten  shares  of  the  stock  of  the  company, 
upon  which  all  calls  have  been  paid  up. 


Rights  of 
aliens. 


16.  Aliens  as  well  as  British  subjects,  and  whether  resident  15 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  com- 
pany, and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  shares  equally  with  British  subjects,  and  shall  also  be 
eligible  to  office  as  directors  in  the  company. 


Quorum  of 
directors. 


17.  At  all  meetings  of  the  board  of  directors,  whether  of  20 
provisional  directors  or  of  those  elected  by  the  shareholders,  five 
directors  shall  form  a  quorum  for  the  transaction  of  business. 


Agreements 
for  lease  of 
railway. 


ProTi«o. 


18.  It  shall  be  lawful  for  the  company  to  enter  into 
any  agreement  with  any  company  or  companies,  thereto  law- 
fully authorized,  for  leasing  to  them  the  said  railway,  or  25 
any  part  thereof;  and  it  shall  further  be  lawful  for  the 
company  to  enter  into  any  agreements  with  any  company 
or  companies  for  the  woiking  of  the  said  railway,  or  for 
running  powers  over  the  same,  on  such  terms  and  con- 
ditions as  the  directors  of  the  severj,l  contracting  companies  30 
may  agree  on,  or  for  leasing  and  hiring  from  such  other 
contracting  company  or  companies  any  portion  of  their 
railway,  or  the  use  thereof,  and  generally  to  make  any  agree- 
ment or  agreements  with  any  other  companies,  touchmg  the 
use  by  one  or  the  other,  or  by  both  companies  of  the  railway  35 
or  the  rolling  stock  of  either  or  both,  or  any  part  thereof,  or 
touchmg  any  service  to  be  rendered  by  the  one  company  to 
the  other,  and  the  compensation  therefor,  and  any  such  agree- 
ment shall  be  valid  and  binding  according  to  the  terms  and 
tenor  thereof,  and  the  company  or  companies  leasing  or  enter-  40 
ing  into  agreement  for  using  the  said  line  may  and  are  hereby 
authorized  to  work  the  said  railway,  in  the  same  manner  and 
in  all  respects  as  if  incorporated  with  its  own  line,  and  to 
exercise,  so  far  as  the  same  are  applicable,  all  the  rights,  powers 
and  privileges  by  this  Act  conferred :  Provided  that  every  such  45 
lease  or  agreement  shall  first  be  sanctioned  at  a  general  meet- 
ing called  for  the  purpose  of  considering  the  same,  according 
to  the  by-laws  of  the  company  and  the  provisions  of  this  Act, 
by  the  vote  of  two-thirds  in  value  of  the  shareholders  present 
in  persoQ  or  by  proxy  at  such  meeting  ;  and  provided  further  50 
that  the  other  company  or  companies,  parties  to  any  such 
agreement  or  agreements,  are  lawfully  authorized  to  enter  into 
the  same. 


19.  It  shall  be  lawful  for  the  directors  of  the  company  to  Agreements 
enter  into  agreement  with  any  company  or  companies,  if  law-  for  use  of  roll- 
fully  authorized  to  enter  into  such  an  agreement,  person  or  ' 
persona,  for  the  leasing,  hiring,  or  use  of  any  locomotives,  car- 

5  riages,  rolling  stock  and  other  moveable  property  from  such 
companies  or  persons,  for  such  time  or  times,  and  on  such  terms 
as  may  be  agreed  on,  and  also  to  enter  into  agreement  with  any 
railway  company  or  compaides,  if  so  lawfully  authorized,  for 
the  use  by  one  or  more  of  such  contracting  companies  of  the 
10  locomotives,  carriages,  rollhig  stock  and  other  moveable  pro- 
perty of  the  other  or  others  of  them,  on  such  terms  as  to  com- 
pensation and  otherwise  as  may  be  agreed  upon, 

20.  The   company   shall    have    power    and    authority   to  Negotiable 
become  parties  to  promissory  notes  and  bills  of  exchange  for  instruments, 

15  sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  or  bill  of  exchange^p°made  or  indorsed  by  the  presi- 
dent of  the  company,  and  countersigned  by  the  secretary  of 
the  said  company,  and'^^^  under  the  authority  of  a  quorum 
of  the  directors,  shall  be  binding  on  the  company ;  and  every 

20  such  promissory  note  or  bill  of  exchange  shall  be  presumed 
to  have  been  made  with  proper  authority,  until  the  contrary        ^ 
be  shewn  ;  and  in  no  case  shall  it  be  necessary  to  have  the  seal 
of  the  company  affixed  to   such  promissory  note  or  bill  of 
exchange,  nor  shall  the  persons  signing  the  same  be  individually 

25  responsible  for  the  same,  unless  the  said  promissory  notes  or  bills 
of  exchange  have  been  issued  without  the  sanction  and  authority 
of  the  directors  as  herein  provided  and   enacted :   Provided,  Proviso, 
however,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  company  to  issue  any  note  or  bill  of  exchange 

30  payable  to  bearer  or  intended  to  be  circulated  as  money  or 
as  the  notes  or  bills  of  a  bank, 

21.  Any  municipality  through  which  the  said  railway  may  Grants  of  land 
pass  is  empowered  to  grant,  by  way  of  gift  to    the   company,  °  '^'^^P^'^y- 
any  lands  belonging  to  such  municipality  which   may   be   re- 

35  quired  for  right  of  way,  station  grounds  or  other  purposes, 
connected  with  the  running  or  traffic  of  the  said  railway, 
and  the  company  shall  have  power  to  accept  gifts  of  land  from 
any  Government  or  any  person,  or  any  body  politic  or  corporate, 
and  shall  have  power  to  sell  or  otherwise  dispose  of  the  same 

40  f9r  the  benefit  of  the  company, 

22.  The  said  company  shall  have  power  to  purchase  and  Power  to  hold 
hold  such  land  as  may  be  required  at  each  extremity  of  the  p^^^^  °^y*^^  ^j^^ 
said  railway  for  the  purpose  of  building  thereon  storehouses,  extremities  of 
warehouses,  engine-houses  and  other  erections  for  the  uses  of  *^^  ^*^^^^y- 

45  the  said  company,  and  the  saine  or  portions  thereof  in  their 

discretion  to  sell  or  convey,  and  also  to  make  use,  for  the  pur-  Useofstreams. 
pose  of  the  said  railway,  of  any  stream  or  water  course,  at  or 
near  which  the  said  railway  passes,  doing  however  no  unneces- 
sary damage  thereto  and  not  impairing  the  usefulness  of  such 

50  stream  or  water  course. 

23.  The  said  company  shall  have  power  to  collect  and  Fewer  to  col- 
receive  all  charges  subject  to  which  goods  or  commodities  may  charges  on 
come  into  their  possession,  and  on  payment  of  such  back  charges  goods  coming 

and  without  any  formal  transfer  shall  have  the  same  lien  for  ^"*^°  ^^^^^ 
uiiiv^   ..  J.  J  ^  _  possession. 

55  the  amount  thereof  upon  such  goods  or  commodities  as  the 
persons  to  whom  such  charges  were  originally  due  had  upon 


(3 

such  goods  or  commodities  while  in  their  possession,  and  shall 
be  subrogated  by  such  payment  in  all  the  rights  and  remedies 
of  such  persons  for  such  charges. 

Right  to  use         34.  It  shall  and  may  be  lawful  for  any  municipality  through 
highways.        which  the  said  railway  passes,  and  having  jurisdiction  in  the    5 
premises,  to  pass  a  by-law  or  by-laws  empowering  the  com- 
pany to  make  their  road  and  lay  their  rails  along  any  of  the 
highways  within  such  municipality, and  whether  or  not  the  same 
be  in  possession  or  under  the  control  of  any  joint  stock  com- 
pany;  and  if  such  highway  be  either  in  the  possession  of  or  lo 
under  the  control  of  any  joint  stock  company,  then  also  with 
the  assent  of  such  company,  and  it  shall  and  may  be  lawful  for 
the  company  to  enter  into  and  perform  any  such  agreement  as 
they  may  from  time  to  time  deem  expedient,  with  any  munici- 
pality, corporation  or  person,  for  the  construction  or  for  the  1.5 
maintenance  and  repair  of  gravel  or  other  public  roads  leading 
to  the  said  railway. 

Telegraph  25.  For  the  purpose  of  constructing,  working  and  protect- 

"**■  mg    the    telegraph   lines    to   be    constructed    by   the    com- 

pany on  their  line  of  railway,  the  powers  conferred  upon  20 
telegraph  companies  by  the  Act  respecting  electric  telegraph 
companies  are  hereby  conferred  upon  the  company,  and  the 
other  provisions  of  the  said  Act  fbr  the  working  and  protection 
of  telegraph  lines  shall  apply  to  any  such  telegraph  lines  con- 
structed by  the  company.  25 

Exemption  36.  It  shall  further  be  lawful  for  the  council  of  any  muni- 

from  taxation,  cip^lity  in  which  any  part  of  the  said  railway  is  situate,  by 
by-law  specially  passed  for  that  pvirpose,  to  exempt  the 
company  and  its  property  within  such  municipality,  either 
wholly  or  in  part,  from  municipal  assessment  and  taxation,  or  30 
to  agree  to  a  certain  sum  per  annum  or  otherwise,  in  gross,  by 
way  of  commutation  or  composition  for  payment  or  in  lieu  of 
all  or  any  municipal  rates  or  assessments  to  be  imposed  by 
such  municipal  corporation,  and  for  such  term  of  years  as 
such  municipal  corporation  may  deem  expedient,  not  exceed-  35 
ing  twenty-one  years,  and  any  such  by-law  shall  not  be 
repealed  unless  in  conformity  with  a  condition  contained 
therein. 

Power  to  21,  Whenever    the    company   can    obtain    the   whole   of 

acquire  whole  ^j^y  ^qj^  q^  parcel  of  land  over  which  the  railway  is  to  be  car-  40 
ried,  at  a  more  reasonable  price  or  to  greater  advantage  than 
by  purchasing  the  railway  line  only,  the  company  may  pur- 
chase, hold  and  enjoy  the  whole  of  such  lot  or  parcel  of  land, 
and  may  sell  and  convey  the  same,  or  any  part  thereof,  from 
time  to  time  as  they  may  deem  it  expedient ;  but  the  compul-  45 
sory  clauses  of  the  Railway  Act  shall  not  apply  to  this  section. 

Power  to  ac-  38.  When  stone,  gravel,  earth  or  sand,  is  or  are  required  for 
and^raver^^^  ^^^  Construction  or  maintenance  of  said  railway,  or  any  part 
pits,  etc.  thereof,  the  company  may,  in  case  they  cannot  agree  with  the 

owner  of  the  lands  on  which  the  same  is  situate,  for  the  pur-  50 
chase  thereof,  cause  a  provincial  land  surveyor  to  make  a  map 
and  description  of  the  property  so   required,  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in 
case  of  acquiring  the  roadway,  and  the  notice  of  the  arbi- 


tration,  the  award,  and  the  tender  of  the  compensation  shall 
have  the  same  effect  as  in  the  case  of  arbitration  for  the  road- 
way, and  all  the  provisions  of  the  Railway  Act  of  Ontario,  and 
of  this  Act,  as  to  the  service  of  the  said  notice,  arbitration,  com- 
5  pensation,  deeds,  payment  of  money  into  court,  the  right  to 
sell,  the  right  to  convey,  and  the  parties  from  whom  lands  may 
be  taken  or  who  may  sell,  shall  apply  to  the  subject  matter  of 
this  section,  as  to  the  obtaining  materials  as  aforesaid ;  and 
such  proceedings  may  be  had  by  the  company,  either  for  the 
10  right  to  the  fee  simple  in  the  land  from  which  said  material 
shall  be  taken,  or  for  the  right  to  take  material  for  any  time 
they  shall  think  necessary ;  the  notice  of  arbitration,  in  case 
arbitration  is  resorted  to,  to  state  the  interest  required. 

39.  When  said  gravel, stone,  or  other  material,  shall  be  taken  Sidings  to 
15  under  the  preceding  section  of  this  Act,  at  a  distance  f rom  ^^^^^^  p^*^*' 
the  line  of  the  railway,  the  company  may  lay  down  the  neces- 
sary sidings  and  tracks  over  any  lands  which  may  intervene 
between  the  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be,  and  all  the  pro- 
20  visions  of  the  Railway  Act  of  Ontario,  and  of  this  Act,  except 
such  as  relate  to  filing  plans  and  publication  of  notice,  shall 
apply  and  may  be  used  and  exercised  to  obtain  the  right  of 
way  from  the  railway  to  the  land  on  which  such  materials  are 
situated;  and  such  right  may  be  so  acquired  for  a  term  of 
25  years  or  permanently,  as  the  company  may  think  proper,  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the 
said  railway ; 

30      (2)  When  estimating  the  damages  for  the  taking  of  gravel  Proviso. 
stone,  earth,  or  sand,  sub-section  eight  of  section  twenty  of  the 
Railway  Act  of  Ontario  shall  not  apply. 

30.  The  directors  of  the  company,  after  the  sanction  of  I«sueofbonds. 
the  shareholders  shall  have  been  first  obtained  at  any  annual 

35  general  meeting,  or  any  special  general  meeting,  to  be  called 
from  time  to  time  for  such  purpose,  shall  have  power  to  issue 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,  and  such  bonds  shall,  without 
registration  or  formal  conveyance,  be  taken  and  considered  to 

40  be  the.  first  and  preferential  claim  and  charge  upon  the  under- 
taking and  real  property  of  the  company,  including  its  roll- 
ing stock  and  equipments,  then  existing  and  at  any  time 
thereafter  acquired  ;  and  each  holder  of  the  said  bonds  shall  be 
deemed  a  mortgagee  and  incumbrancer  pro  rata  with  all  the 

45  other  holders  thereof  upon  the  undertaking  and  the  property 
of  the  company  as  aforesaid  ;  and  the  company  may  by  by-law 
before  issue,  fix  and  define  the  amount  or  denomination  of  such 
bonds,  the  time  or  times  and  the  place  or  places  for  payment  of 
the  principal  moneys  thereof,  and  the  interest  thereon,  and 

50  other  particulars  in  reference  thereto  :  Provided  however  that  Proviso, 
the  whole  amount  of  such  issue  of  bonds  shall  not  exceed  in 
all  the  sum  of  two  hundred  and  fifty  thousand  pounds  ster- 
ling and  that  the  rate  of  interest  thereon  shall  not  exceed 
six    per    centum    per    annum ;    and    provided    also    further  Proviso. 

55  that  in  the  event  at  any  time  of  the  interest  of  the  said 
bonds  remaining  unpaid  and  owing,  then  at  the  next  ensu- 
ing general  meeting  of  the  company  and  at  all  subsequent 
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general  meetings,  so  long  as  such  interest  or  any  part  thereof 
shall  remain  unpaid  and  in  arrear,  all  holders  of  bonds  shall 
have  and  possess  the  same  rights  and  privileges  and  qualifiua- 
•tions  for  directors,  and  for  voting,  aad  for  all  purposes  as  are 
attached  to  shareholders :  Provided  that  the  holder  of  any  5 
bond  or  bonds  shall  have  at  least  three  days  before  any 
such  meeting  produced  the  bond  or  bonds  held  by  him  to 
the  secretary  for  registration  in  his  name,  or  that  in  the 
case  of  the  holder  of  any  bond  or  bonds  residing  in  Great 
Britain  and  Ireland,  and  having  such  bond  or  bonds  in  10 
his  custody  or  under  his  control,  then  such  holder  shall 
have  at  least  three  days  before  any  such  meeting  produced 
to  the  secretary  a  certificate  under  the  hand  and  official 
seal  of  a  Notary  Public  stating  the  numbers  of  such  bond 
or  bonds,  and  that  they  had  been  produced  before  him  by  15 
such  holder,  and  in  either  of  such  cases  it  shall  be  the  duty 
of  the  secretary  to  register  the  name  of  such  holder  and  the 
numbers  of  the  bonds  held  by  him,  but  the  failure  or  neglect 
of  the  secretary  in  that  respect  shall  not  affect  the  rights, 
privileges  and  qualifications  of  such  holder  or  holders;  any  20 
such  bondholder  shall  be  entitled  to  five  votes  for  every  bond 
of  the  amount  of  one  hundred  pounds  sterling  held  by  him,  or  in 
that  proportion. 

31.  The  company  hereby  incorporated  may,  from  time  to 
time,  for  advances  of  money  to  be  made  thereon,  mortgage  or  25 
pledge  any  bonds,  debentures,  or  mortgage  securities,  which, 
under  the  powers  of  this  Act,  can  be  issued  for  the  construction 

of  the  railway  or  otherwise. 

32.  The  railway  shall  be  commenced  within  two  years,  and 
completed  within  seven  years  after  the  passing  of  this  Act.         30 

33.  Conveyances  of  land  to  the  company  for  the  purposes 
of  and  powers  given  by  this  Act,  made  in  the  form  set  out  in 
the  schedule  A  hereunder  written,  or  the  like  effect,  shall  be 
sufficient  conveyances  to  the  company,  their  successors  and 
assigns,  of  the  estate  or  interest,  and  sufficient  bar  of  dower  35 
respectively  of  all  persons  executing  the  same,  and  such  con- 
veyances shall  be  registered  in  the  same  manner  and  upon  such 
proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario ;  and  no  registrar  shall  be  entitled  to  demand  more 
than  seventy-five  cents  for  registering  the  same,  including  all  40 
entries  and  certificates  thereof,  and  certificates  indorsed  on  the 
duplicate  thereof. 

34.  The  company  is  hereby  authorized  and  empowered  to 
take  and  make  the  surveys  and  levels  of  the  land  through 
which  the  railway  of  the  company  is  to  pass,  together  with  45 
the  map  or  plan  thereof,  and  of  its  course  and  direction,  and 
of  the  lands  intended  to  be  passed  over  and  taken  therefor,  so 
far  as  then  ascertained,  and  also  the  book  of  reference  for  the 
railway,  and  to  deposit  the  same  as  required  by  the  clauses  of 
the  Railway  Act  of  Ontario  and  amendments  thereto,  with  50 
respect  to  "  plans  and  surveys,"  by  sections  or  portions  less 
than  the  whole  length  of  the  said  railway  authorized,  of  such 
length  as  the  company  may  from  time  to  time  see  fit,  so  that 
no  one  of  such  sections  or  portions  shall  be  less  than  ten 
miles  in  length  ;  and  upon  such  deposit,  as  aforesaid,  of  the  55 


map  or  plan,  and  book  of  reference,  of  any  and  each  of  such 
sections  or  portions  of  the  said  railway,  all  and  every  of  the 
clauses  of  the  said  Railway  Act,  and  the  amendments  thereof, 
applied  to,  included  in,  or  incorporated  with  this  Act,  shall 
5  apply  and  extend  to  any  and  each  of  such  sections  or  por- 
tions of  the  said  railway,  as  fully  and  effectually  as  if  the 
surveys  and  levels  had  been  taken  and  made  of  the  lands 
through  which  the  whole  of  the  said  railway  is  to  pass,  to- 
gether with  the  map  or  plan  of  the  whole  thereof,  and  of  its 

10  whole  course  and  direction,  and  of  the  lands  intended  to  be 
passed  over  and  taken,  and  the  book  of  reference,  for  the 
whole  of  the  said  railway,  had  been  taken,  made,  examined, 
certified  and  deposited,  according  to  the  said  clauses  of  the 
said  Railway  Act  and  the  amendments  thereof,  with  respect  to 

15  "  plans  and  surveys." 

35.  The  company   shall  have   the  right,  on  and    after   the  Power  to  erect 
first  day  of  November  in  each  year,  to   enter   into   and   upon  snow  fences, 
any  lands  of  Her  Majesty,  or  into  or  upon  any   lands   of  any 
corporation  or  person  whatsoever,  lying  along  the  route  or  line 

20  of  said  railway,  and  to  erect  and  maintain  snow  fences  thereon, 
subject  to  the  payment  of  such  damages  (if  any)  as  may  be 
hereafter  established  in  the  manner  provided  by  law,  in  respect 
of  such  railway  to  have  been  actually  suffered:  Provided 
always  that  any  such  snow  fences  so  erected  shall  be  removed 

25  on  or  before  the  first  day  of  April  following. 


SCHEDULE  A. 

(Section  38.) 

Know  all  men  by  these  presents,  that  I  {or  we)  [insert  the 
name  or  names  of  the  vendor]  in  consideration  of 

dollars  paid  to  me  {or  us)  by  the  Thunder  Bay  Coloniza- 
tion Railway  Company,  the  receipt  whereof  is  hereby  acknow- 
ledged, do  grant  and  convey,  and  I  (or  we)  [insert  the  name 
of  any  other  party  or  parties]  in  consideration  of 

dollars  paid  to  me  {or  us)  by  the  said  com- 
pany, the  receipt  whereof  is  hereby  acknowledged,  do  grant 
and  release  all  that  certain  parcel  (or  those  certain  parcels,  as 
the  case  may  be)  of  land  [describe  the  land,]  the  same  having 
been  selected  and  laid  out  by  the  said  company  for  the  pur- 
poses of  its  railway,  to  hold  with  the  appurtenances  unto  the 
said  Thunder  Bay  Colonization  Railway  Company,  its  suc- 
cessors and  assigns  [here  insert  any  other  clauses,  conditions, 
and  covenants  required),  and  I  {or  we)  wife  (or  wives)  of  the 
said  do  hereby  bar  my  (or  our) 

dower  in  the  said  lands.     As  witness  my  (or  our)  hand  and  seal 
(or  hands  and  seals)  this  day  of  one 

thousand  eight  hundred  and  eighty 

Signed,  sealed  ajid  delivered  in  \  fL  S 1 

the  presence  of  J  L   •   -J 
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^"■^•^  BILL.  ^''''-'- 

An  Act  respecting  the  City  of  Toronto  and  the  Village 
of  Yorkville,  and  other  matters. 

WHEREAS  the  corporation  of  the  city  of  Toronto  and  the  Preamble, 
village  of  Yorkville  by  their  petitions  have  represented 
that  it  is  desirable  to  annex  the  village  of  Yorkville  to  the 
city  of  Toronto  and  provide  for  future  extension  of  the  limits 
5  of  the  city  of  Toronto,  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petitions ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

10      1.  All  that  part  of  the  township  of  York,  in  the  county  of  ^^i^^^ge  of 
York,  heretofore  comprised  within  the  limits  of  the  village  of  nexedto 
Yorkville  set  forth  in  the  proclamation  dated  at  Quebec  the  Toronto  as  a 
twenty-third  day  of  April  in  the  year  of  our  Lord  one  thousand  be  known'as° 
eight  hundred   and   fifty- two,   as   follows,  that  is  to  say: — the  ward  of  St. 

15  Commencing  at  the  south-west  angle  of  lot  number  twenty-    *"  * 
two  in  the  second  concession  from  the  bay  in  the  township  of 
York,  thence  along  the  westerly  limit  of  the  saij^  lot  northerly 
seventy-two   chains   twenty-three   links,  thence  on   a   course 
parallel  to  the  front  of  the  said  concession  easterly  to  Yonge 

20  street,  thence  along  the  westerly  limit  of  Yonge  street  southerly 
to  the  limit  between  lots  numbers  seventeen  and  eighteen  on 
^he  easterly  side  of  Yonge  street  produced,  thence  across  Yonge 
street  to  the  easterly  limit  thereof,  thence  along  the  limit 
between  lots  numbers  seventeen  and  eighteen  aforesaid  easterly 

25  forty-one  chains  ten  links,  thence  southerly  on  a  course 
parallel  to  Yonge  street  across  lots  eighteen,  nineteen  and 
twenty  on  the  easterly  side  of  Yonge  street  to  the  allowance 
for  road  between  the  first  and  second  concessions  from  the  bay, 
thence   along  the  northerly  limit   of  the  allowance  for  road 

80  aforesaid  westerly  to  the  place  of  beginning,  is  hereby  annexed 
to  and  shall  be  henceforth  included  within  the  limits  of  the 
city  of  Toronto  (which  limits  are  hereby  extended  so  as  to 
include  the  same),  and  shall  constitute  a  new  ward  of  the  city 
of  Toronto,  to  be  known  as  the  ward  of  St.  Paul,  subject  to  the 

35  same  provisions  of  law  as  if  such  addition  had  been  made  under 
the  Act  respecting  municipal  institutions  in  the  Province  of 
Ontario  and  amendments  thereto,  except  in  so  far  as  the  same 
are  inconsistent  with  the  provisions  of  this  Act. 

2.  The  assessment  rolls  and  voters'  lists  of  the  village  of  Assessment 
40  Yorkville  for  the  year  one  thousand  eight  hundred  and  eighty-  votersMists  of 
two,  as  finally  revised  for  that  year,  are   hereby   confirmed,  Yorkville  for 
and  the  council  of  the  corporation  of  the  city  of  Toronto  is  ed^  and'th'^" 
hereby  authorized  to  adopt  the  same  by  by-law  to  be  passed  adoption  for 


1883  author-     for  that  purpose  as  and  for  the  assessment  rolls  and  voters' 

^®  ■  lists  for  the  ward  of  St.  Paul  for  the  year  one  thousand  eight 

hundred  and  eighty-three,  and  no  further  or  other  assessment 

for  the  said  ward  of  St.  Paul  for  the  year  one  thousand  eight 

hundred  and  eighty-three  need  be  made.  5 

Reeves  and  3.  The  reeve  and  two  deputy-reeves  elected  for  the  village 

of  Yorkvlile^^  of  Yorkville  at  the  municipal  elections  held  for  the  year  one 
elected  in  188  5  thousand  eight  hundred  and  eighty-three,  shall  be,  and  they  are 
men^of  the  ^^'  hereby  declared  to  be,  the  three  aldermen  for  the  said  ward  of 
ward  of  St.      St.  Paul  for  the  year  one  thousand  eight  hundred  and  eighty-  10 
"■"  ■  three,  after  this  Act  shall  come  into  force. 

All  property        4.  A.11  property,  both  real  and  personal,  of  whatsoever  nature 
of  Yorkviiie°°  ^^^  kind,  and  wheresoever  situate,  and  all  deeds,  books,  papers, 
vested  in  the    writings  and  other  documents  belonging  to  or  under  the  control 
TOTont^*^°"  "^  ^^  ^^  ^^  ^^^  possession  of  the  council  of  the  corporation  of  the  15 
village  of  Yorkville,  or  of  any  officer,  servant,  or  agent  of  the 
said  corporation,  are  hereby  declared  to  be  the  property  of  the 
corporation  of  the  city  of  Toronto,  and  shall  forthwith  be  deliv- 
ered to  such  persons  and  officials  as  the  council  of  the  corpora- 
tion of  the  city  of  Toronto  shall  appoint  for  that  purpose.  20 

r^'w "f '^  *d  ht  ^'  ^^^  existing  liabilities,  lawful  debts  and  obligations  of 
and  obligations  the  village  of  YorkviUe  are  hereby  declared  to  be  the  lia- 
of  Yorkville.  bilities,  debts  and  obligations  of  the  corporation  of  the  city  of 
Toronto,  and  shall  be  met,  discharged,  observed,  and  kept  by 
the  corporation  of  the  city  of  Toronto,  according  to  the  nature  25 
thereof,  as  if  the  same  had  baca  originally  incurred  or  entered 
into  by  the  corporation  of  tho  city  of  Toronto. 

m)Ureed"from      ^'  Nothing*in  this  Act  contained  shall  exempt  any  part  of 
obligations       the  lauds  SO  added   to   the   city   of  Toronto   aforesaid   from 
towMW  ^^  ^^  liability  from  the  debts  and  obligations  contracted  before  the  30 
county  or  from  passing  of  this  Act  by  the  county  or  township  or  other  munici- 
ispecial  rates,    pality  of  which  the  said  lands  formed  a   part,  or  from   any 
special   rate  or  assessment  imposed   thereon  or  on  any  part 
thereof  by  any  by-law  heretofore  passed  by  the  council  of  tho 
said  village  of  Yorkville,  and  all  such  by-laws  are  hereby  con-  35 
firmed. 

Obligation  of  7,  All  sureties  for  the  several  officials  of  the  village  of  York- 
eerved.^  ^^^'  ville  shall  be  and  remain  liable  as  if  they  had  become  sureties 
for  such  officials  to  the  city  of  Toronto  in  the  first  instance, 
and  all  bonds  and  sureties  which  shall  have  been  given  to  the  40 
said  village  of  Yorkville  at  any  time  before  this  Act  comes  into 
force  shall  enure  to  the  benefit  of  the  corporation  of  the  city 
of  Toronto,  and  the  said  corporation  shall  have  all  the  rights 
and  remedies  thereto  and  thereunder  and  be  entitled  to  recover 
thereon  to  the  same  extent  and  under  the  like  circumstances  as  45 
the  said  village  of  Yorkville  could  have  done  had  it  remained  a 
separate  municipality. 

Settlement  of  g.  The  councils  of  the  corporation  of  the  city  of  Toronto 
betvreerfthe^^  and  the  county  of  York  respectively  are  hereby  authorized  to 
countyof York  settle  and  agree  upon  all  questions,  claims,  demands  or  disputes  50 
oFYorkvillef^  iiow  existing  between  the  said  village  and  county  councils,  or 
which  may  arise  out  of  the  annexation  of  the  said  village  of 
Yorkville  to  the  said  city  of  Toronto,  but  in  the  event  of  the 


said  councils  not  being  able  to  so  agree,  then  all  such  questions, 
disputes,  claims  and  demands  shall  be  determined  by  arbi- 
tration under  the  provisions  of  the  Municipal  Act  in  that 
behalf.  ^ 

5      9.  The  council  of  the  corporation  of  the  city  of  Toronto  and  Provision  for 

„  .^  T      Ml  •   L'         annexation  or 

the  councils  ot  the  several  incorporated  villac^es  now  existing,  incorporated 
or  which  may  hereafter  exist,  in  the  township  of  York,  situate  yi^iages  ad- 
adjacent  to  the  limits  of  the  city  of  Toronto,  are  hereby  sever-  Toronto  with 
allv  authorized  and  empowered  to  enter  into  such  arrangements  assent  of  rate- 

10  as  may  be  necessary,  upon  such  terms  as  may  be  agreed  upon, 
for  the  annexation  of  the  territory  comprised  within  the  limits 
of  any  such  incorporated  village  to  the  city  of  Toronto,  but  no 
such  annexation  shall  take  effect  until  the  same  shall  have  been 
submitted  to  and  approved  of  by  the  vote  of  the  ratepayers  of 

15  such  village  entitled  to  vote  at  municipal  elections  either  by 
open  vote  or  ballot,  as  the  council  of  such  village  may  by  by- 
law determine. 

10.  In  the  event  of  the  annexation  of  any  such  incorporated  b'JTffectedV" 
village   to  the  city   of  Toronto  having  been  approved  of  in  proclamation 
20  manner  provided  in  the  last  preceding  section,  the  same  shall  of  Lieut. -Gov. 
be   effected  by  proclamation  of  the  Lieutenant-Governor  in 
Council,  who  may  issue  his  proclamation  under  the  provisions 
of  the  Municipal  Act,  annexing  any  such  village  to  the  said 
city  with  or  without  any  additional  territory. 

25  11.  Such  proclamation  shall  name  a  day  when  the  same  Proclamation 
shall  take  effect  and  from  which  such  village  shall  cease  to  on'^hich'thT 
exist  as  a  separate  municipality.  village  shall 

cease  to  be  a 
separate  mu- 
nicipality. 

12.  On  and  after  the  day  named  in  any  such  proclamation  Ss.  2-8  of  this 
for  the  annexation  of  any  such  incorporated  village  to  the  city  ^iiilt^eTf ter  *° 

30  of  Toronto  to  take  effect,  the  second,  third,  fourth,  fifth,  sixth,  the  day  named 
seventh  and  eighth  sections  of  this  Act,  except  in  so  far  as  the  ^^If^^  t^}^^^ 
same  shall  have  been  varied  by  any  agreement  in  that  behalf  agreement. 
made  between  the  councils  of  the  corporation  of  the  city  of 
Toronto  and  the  council  of  any  such  incorporated  village,  shall 

35  so  far  as  applicable  apply  to  such  village  as  if  it  had  been  ex- 
pressly named  in  this  Act. 

13.  The  council  of  the  corporation  of  the  city  of  Toronto  City  of  Toronto 
is  hereby  .authorized  to  pass  by-laws  from  time  to  time,  as  |^^y  p^^^^?"" 
occasion  may  require,  to  take  possession  of   and  assume   all  roads,  bridges, 

40  plank  and  gravel  roads  and  bridges  situate  within  the  limits  ^^j.^'^g^^^o^'^ 
of  the  city  of  Toronto  as  the  same  now  exist,  or  may  hereafter  future  limits, 
exist  when  additions  are  made  as  aforesaid,  subject,  however,  to 
the  right  of  the  owners  of  such  roads  and  bridges  to  receive 
proper  compensation  therefor :  provided  such  compensation  shall 

45  in  no  case  exceed  the  cost  of  the  construction  of  any  such  roads  or 
bridges,  and  in  the  event  of  the  said  council  not  being  able  to 
agree  with  the  owners  thereof  on  the  value  of  any  such  road 
or  bridge,  then,  and  in  every  such  case,  such  value  shall  be  deter- 
mined by  arbitration  under  the  provisions  of  the  Municipal  Act 

50  in  that  behalf. 
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No.  7.]  "DTT    7  [1882-8. 


BILL. 


An  Act  respecting  the  City  of  Toronto  and  the  Village 
of  Yorkville.  and  other  matters. 

WHEK-EAS  the  corporation  of  the  city  of  Toronto  and  the  Preamble. 
village  of  Yorkville  by  their  petitions  have  represented 
that  it  is  desirable  to  annex  the  village  of  Yorkville   to  the 
city  of  Toronto  and  provide  for  future  extension  of  the  limits 
5  of  the  city  of  Toronto,  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

10      1.  All  that  part  of  the  township  of  York,  in  the  county  of  pillage  of 
York,  heretofore  comprised  within  the  limits  of  the  village  of  nexed'to^  *°' 
Yorkville  set  forth  in  the  proclamation  dated  at  Quebec  the  Toronto  as  a 
twenty-third  day  of  April  in  the  jear  of  our  Lord  one  thousand  be  known'as" 
eight  hundred   and   fifty-two,   as   follows,  that  is  to  say: — the  ward  of  St. 

15  Commencing  at  the  south-west  angle  of  lot  number  twenty- 
two  in  the  second  concession  from  4he  bay  in  the  township  of 
York,  thence  along  the  westerly  limit  of  the  said  lot  northerly 
seventy-two  chains  twenty-three  links,  thence  on  a  course 
parallel  to  the  front  of  the  said  concession  easterly  to  Yonge 

20  street,  thence  along  the  westerly  limit  of  Yonge  street  southerly 
to  the  limit  between  lots  numbers  seventeen  and  eighteen  on 
the  easterly  side  of  Yonge  street  produced,  thence  across  Yonge 
street  to  the  easterly  limit  thereof,  thence  along  the  limit 
between  lots  numbers  seventeen  and  eighteen  aforesaid  easterly 

25  forty-one  chains  ten  links,  thence  southerly  on  a  course 
parallel  to  Yonge  street  across  lots  eighteen,  nineteen  and 
twenty  on  the  easterly  side  of  Yonge  street  to  the  allowance 
for  road  between  the  first  and  second  concessions  from  the  bay, 
thence   along  the  northerly  limit   of  the  allowance  for  road 

30  aforesaid  westerly  to  the  place  of  beginning,  is  hereby  annexed 
to  and  shall  be  henceforth  included  within  the  limits  of  the 
city  of  Toronto  (which  limits  are  hereby  extended  so  as  to 
include  the  same),  and  shall  constitute  a  new  ward  of  the  city 
of  Toronto,  to  be  known  as  the  ward  of  St.  Paul,  subject  to  the 

35  same  provisions  of  law  as  if  such  addition  had  been  made  under 
the  Act  respecting  municipal  institutions  in  the  Province  of 
Ontario  and  amendments  thereto,  except  in  so  far  as  the  same 
are  inconsistent  with  the  provisions  of  this  Act. 

^.  The  assessment  rolls  and  voters'  lists  of  the  village  of  Assessment 
40  Yorkville  for  the  year  one  thousand  eight  hundred  and  eighty-  voters' Hsts  of 
two,  as   finally   revised   for  that  year,  are   hereby   confirmed,  Yorkville  for 
and  the  council  of  the  corporation  of  the  city  of  Toronto  is  gd^^anT^hdr 
hereby  authorized  to  adopt  the  same  by  by-law  to  be  passed  adoption  for 


1883  author-     for  that  purpose  as  and  for  the  assessment  rolls  and  voters' 

'  lists  for  the  ward  of  St.  Paul  for  the  year  one  thousand  eight 

hundred  and  eighty-three,  and  no  further  or  other  assessment 

for  the  said  ward  of  St.  Paul  for  the  year  one  thousand  eight 

hundred  and  eighty-three  need  be  made.  5 

Reeves  and  3.  The  reeve  and  two  deputy-reeve?  elected  for  the  village 

of^Yorkvllle^^  of  Yorkville  at  the  municipal  elections  held  for  the  year  one 
elected  in  1883  thousand  eight  hundred  and  eighty-three,  shall  be,  and  they  are 
men^of'the    '^'  hereby  declared  to  be,  the  three  aldermeTi  for  the  said  ward  of 
ward  of  St.      St.  Paul  for  the  year  one  thousand  eight  hundred  and  eighty-  10 
Paul.  three,  after  this  Act  shall  come  into  force. 

All  property  4.  A.11  property,  both  real  and  personal,  of  whatsoever  nature 
of  Yorkvme'"  ^^"^  kind,  and  wheresoever  situate,  and  all  deeds,  books,  papers, 
vested  in  the  writinofs  and  other  documents  beloncrinof  to  or  under  the  control 
Toronto  of  or  in  the  possession  of  the  council  of  the  corporation  of  the  15 

village  of  Yorkville,  or  of  any  officer,  servant,  or  agent  of  the 
said  corporation,  are  hereby  declared  to  be  the  property  of  the 
corporation  of  the  city  of  Toronto,  and  shall  forthwith  be  deliv- 
ered to  such  persons  and  officials  as  the  council  of  the  corpora- 
tion of  the  city  of  Toronto  shall  appoint  for  that  purpose.  20 

rT?°n-*^d  ht  ^'  "^^^  existing  liabilities,  lawful  debts  and  obligations  of 
and  obligations  the  village  of  Yorkville.^p"and  also  all  such  potions  of  the  lia- 
of  Yorkville.  bilities,  debts  or  other  obligations  of  the  county  of  York  as  the 
said  village  of  Yorkville  would  have  to  bear  or  sustain  if  this 
Act  had  not  been  passed,  including  the  proportion  now  payable  25 
under  the  special  agreement  between  the  corporation  of  the 
county  of  York  and  the  corporation  of  the  city  of  Toronto, 
providing  for  the  administration  of  justice  and  the  mainten- 
ance of  the  courts, "^^^  are  hereby  declared  to  be  the  liabili- 
ties, debts  and  obligations  of  the  corporation  of  the  city  of  30 
Toronto,  and  shall  be  met,  discharged,  observed,  and  kept  by 
the  corporation  of  the  city  ol:  Toronto,  according  to  the  nature 
thereof,  as  if  the  same  had  boon  originally  incurred  or  entered 
into  by  the  corporation- of  tho  city  ot  Toronto'. 

Added  lands        6.  Nothing  in  this  Act  Contained  shall  exempt  any  part  of  35 
obfigrtions''"'"  <^J^«  .l^^^s  so  added   to   the   city   ot  Toronto   aforesaid   from 
cont°racted  by  liability  from  the  debts  and  obligations  contracted  before  the 
county  S  from  P^'^-'^i^g  o^"  ^his  Act  by  the  county  or  township  or  other  munici- 
special  rates,    pality  of  which  the  said  lands  formed  a   part,  or  from   any 

special   rate  or  assessment  imposed   thereon  or  on  any  part  40 
thereof  by  any  by-law  heretofore  passed  by  the  council  of  th'', 
said  village  of  Yorkville,  and  all  such  by-laws  are  hereby  con- 
firmed. 

Obligation  of  7.  All  Sureties  for  the  several  officials  of  the  village  of  York- 
served^^'^^"  ^^^^®  ^^^^^  ^^  ^^^  remain  liable  as  if  they  had  become  sureties  45 
for  such  officials  to  the  city  of  Toronto  in  the  first  instance, 
and  all  bonds  and  sureties  which  shall  have  been  given  to  the 
said  village  of  Yorkville  at  any  time  before  this  Act  comes  into 
force  shall  enure  to  the  benefit  of  the  corporation  of  the  city 
of  Toronto,  and  the  said  corporation  shall  have  all  the  rights  50 
and  remedies  thereto  and  thereunder  and  be  entitled  to  recover 
thereon  to  the  same  extent  and  under  the  like  circumstances  as 
the  said  village  of  Yorkville  could  have  done  had  it  remained  a 
separate  municipality. 


3 

8.  The  councils  of  the  corporation  of  the  city  of  Toronto  Settlement  of 
and  the  county  of  York  respectively  are  hereby  authorized  to  Sweden'' th'e"^ 
settle  and  agree  upon  all  questions,  claims,  demands  or  disputes  conty  of  York 
now  existing  between  the  said  village  and  county  councils,  or  of  YSkvlller 

6  which  may  arise  out  of  the  annexation  of  the  said  village  of 
Yorkville  to  the  said  city  of  Toronto,  but  in  the  event  of  the 
said  councils  not  being  able  to  so  agree,  then  all  such  questions, 
disputes,  claims  and  demands  shall  be  determined  by  arbi- 
tration under  the  provisions  of  the  Municipal  Act  in  that 
10  behalf. 

9.  The  council  of  the  corporation  of  the  city  of  Toronto  and  Provision  for 
the  councils  of  the  several  incorporated  villan;es  now  existing,  i^ncOTporXd^ 
or  which  may  hereafter  exist,  in  the  township  of  York,  situate  villages  ad- 
adjacent  to  the  limits  of  the  city  of  Toronto,  are  hereby  sever-  ¥'oront?with 

15  ally  authorized  and  empowered  to  enter  into  such  arrangements  assent  of  rate- 
as  may  be  necessary,  upon  such  terms  as  may  be  agreed  upon,  P^y®"^^- 
for  the  aimexation  of  the  territory  comprised  within  the  limits 
of  any  such  incorporated  village  to  the  city  of  Toronto,  but  no 
such  annexation  shall  take  effect  until  the  same  shall  have  been 

20  submitted  to  and  approved  of  by  the  vote  of  the  freeholders  of 
such  village  entitled  to  vote  at  municipal  elections  jj^^as  and 
when  the  council  of  such  village  may  determine,  but  always 
under  the  provisions  of  the  Municipal  Act  in  that  behalf."^) 

10.  In  the  event  of  the  annexation  of  any  such  incorporated  Annexation  to 
25  village   to   the  city   of  Toronto  having  been  approved  of  in  p'ocSafio^n^ 

manner  provided  in  the  last  preceding  section,  the  same  shall  of  Lieut. -Gov- 
be   effected  by  proclamation  of  the  Lieutenant-Governor  in  ®'^'^°''" 
Council,  who  may  issue  his  proclamation  under  the  provisions 
of  the  Municipal  Act,  annexing  any  such  village  to  the  said 
SO  city. 

11.  Such  proclamation  shall  name  a  day  when  the  same  Proclamation 
shall  take  effect  and  from  which  such  village  shall  cease  to  *"  "^™« J*  ^ay 
exist  as  a  separate  municipality.  vUiage'shaii^ 

cease  to  be  a 
separate  mu- 
nicipality. 

35      12.  On  and  after  the  day  named  in  any  such  proclamation  Ss.  2-8  of  this 
for  the  annexation  of  any  such  incorporated  village  to  the  city  Act  to  apply  to 
of   Toronto   to  take    effect,    the    third,    fourth,    fifth,    sixth,  the  day  named 
seventh  and  eighth  sections  of  this  Act,  except  in  so  far  as  the  except  where 
same  shall  have  been  varied  by  any  agreement  in  that  behalf  Igreement. 

40  made  between  the  council  of  the  corporation  of  the  city  of 
Toronto  and  the  council  of  any  such  incorporated  village,  shall 
so  far  as  applicable  apply  to  such  village  and  to  the  corporation 
thereof  as  if  the  same  had  been  expressly  named  in  the  said  sec- 
tions o/this  Act  ^p°instead  of  the  said  village  of  Yorkville  or  ' 

45  the  corporation  thereof,  as  the  case  may  be,  and  the  then  last 
revised  assessment  rolls  and  voters'  lists  of  such  village  may  be 
adopted  by  the  council  of  the  said  city  by  by-law  to  be  passed  for 
that  purpose, as  and  for  the  then  last  revised  assessment  rolls  and 
voters'  lists  of  the  city  of  Toronto  for  that  part  thereof  included 

50  within  the  limits  of  such  addition,  and  the  same  shall  be  valid 
and  binding  for  all  purposes,  until  superseded  by  new  assess- 
ment rolls  and  voters'  lists  thereafter  made  in  conformity  with 
the  several  Acts  in  that  behalf. '^^ 

iSI.  The  council  of  the  corporation  of  the  city  of  Toronto  CityofToronto 
shall,  and  so  soon  as  any  addition  is  made  to  the  said  city  ^  assume 


roads  &  brid- 
ges within 
present  or 
future  limits. 


under  the  provisions  of  this  Act,  by  by-law  from  time  to 
time,.,^^take  possession  of  and  assume  all  roads  and  bridges 
situate  within  the  limits^p°of  any  such  addition  when  so 
made^.^^as  aforesaid, subject, however,  to  the  right  of  the  owners 
of  such  roads  and  bridges  to  receive  proper  compensation  there- 
for :  and  in  the  event  of  the  said  council  not  being  able  to 
agree  with  the  owners  thereof  on  the  value  of  any  such  road 
or  bridge,  then,  and  in  every  such  case,  such  value  shall  be  deter- 
mined by  arbitration  under  the  provisions  of  the  Municipal  Act 
in  that  behalf. 


10 


Clerk  of  York-  ^P°14,  Any  sum  of  money  heretofore  granted  by  the  council 

villa  to bein  -     -  _-  -  -       .- 


eluded  in  lia- 
bilities of 
Yorkville. 


of  the  corporation  of  the  village  of  Yorkville  to  William  H. 
Archer,  the  clerk,  of  the  said  council,  and  not  exceeding  his 
aggregate  salary  or  other  remuneration  for  the  three  years  of 
his  service  next  prior  to  the  passing  of  this  Act,  shall  be  con-  15 
sidered  one  of  the  liabilities  and  legal  debts  of  the  village  of 
Yorkville,  and  shall  be  paid  by  the  corporation  of  the  city 
of  Toronto,  as  provided  for  by  section  five  of  this  Act.,^^^ 
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^"•'■]  BILL.-  ^''''''- 

A.n  Act  to  authorize  the  Corporation  of  the  Town  of 
Lindsay  to  sell  or  lease  certain  lands. 

WHEREAS  applications  have  been  made  to  the  corporation  Preamble, 
of  the  town  of  Lindsay,  by  various  persons,  to  lease  for 
a  term  of  years  and  to  purchase  certain  hereinafter  described 
lands ;  and  whereas  the  corporation  of  the  said  town  of  Lindsay 
5  have  by  their  petition  prayed  for  the  passing  of  an  Act  to 
empower  them  to  lease  or  sell  the  said  lands,  and  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
10  as  follows: — 

1.  The  corporation  of  the  town  of  Lindsay  is  hereby  author-  Power  to  sell 
ized  and  shall  have  full  power  and  authority  to  sell  and  abso-  ^"^  ^®^^®  ^*°^^* 
lutely  dispose  of  in  fee  simple  or  to  lease  for  a  term  of  years  the 
following  lands,  namely :  that  property  in  the  town  of  Lindsay, 
15  known  as  Market  or  Queen's  Square,  which  said  property  is 
more  particularly  described  in  a  plan  or  survey  thereof  made 
by  M.  Dean,  P.L.S.,  save  and  except  however  that  portion  of 
the  said  square  on  the  north  side  of  Kent  Street  and  now  used 
as  a  public  market  square. 

20      2.  Any  deed  or  lease  executed  by  the  said  corporation  under  Title  of  pur- 
their  corpora^.e  seal,  shall  vest  in  the  purchasers  or  lessees  a  chasers  and 
full,  clear  and  absolute  title  to  the  said  lands,  subject  only  to  ®^^®®^- 
rights  granted  therein  or  incumbrances  or  liens  created  there- 
upon by  competent  authority  prior  to  such  sale  or  leasing. 

25      3.  The  proceeds  of  such  sales  or  leases  of  the  said  lands,  as  Application  of 
the  same  may  from  time  to  time  be  paid  or  as  the  same  may  proceeds. 
come  in,  may  be,  by  the  said  corporation,  invested  for  the 
benefit  of  the  said  town  of  Lindsay  to  the  best  advantage. 

4.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  elec-  Assent  of 
SO  tors  of  the  said  town  to  the  passing  of  any  by-law  under  this  electors  not 
Act,  or  to  observe  the  formalities  in  relation  thereto  prescribed  ^^^^^^^  • 
by  the  Municipal  Institutions  Act  of   Ontario,  or   any  Act 
amending  the  same. 
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"">■  «J  BILL.  ^''''^- 

A.n  Act  to  authorize  the  Corporation  of  the  Town  of 
Lindsay  to  sell  or  lease  certain  lands. 

WHEREAS  applications  have  been  made  to  the  corporation  Preamble, 
of  the  town  of  Lindsay,  by  various  persons,  to  lease  for 
a  term  of  years  and  to  purchase  certain  hereinafter  described 
lands ;  and  whereas  the  corporation  of  the  said  town  of  Lindsay 
1  have  by  their  petition  prayed  for  the  passing  of  an  Act  to 
empower  them  to  lease  or  sell  the  said  lands,  and  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
►  as  follows : — 

1.  The  corporation  of  the  town  of  Lindsay  is  hereby  author-  Power  to  sell 
ized  and  shall  have  full  power  and  authority  to  sell  and  abso-  ""^  ^^"^^  ^'''"^' 
lutely  dispose  of  in  fee  simple  or  to  lease  for  a  term  of  years  the 
following  lands,  or  any  part  thereof,  namely :  All  that  property 

» in  the  town  of  Lindsay,  known  as  Market  or  Queen's  Square, 
which  said  property  is  more  particularly  described  in  a  plan 
or  survey  thereof  made  by  Michael  Dean,  PL.S.,  {^"saving  and 
excepting  however  so  much  of  the  said  square  as  lies  north  of 
Kent  Street  in  said  town,  and  is "^i  now  used  as  a  public  mar- 

I  ket  square. 

2.  Any  deed  or  lease  executed  by  the  said  corporation  under  Title  of  pur- 
their  corporate  seal  shall  ^p^be  valid  and  binding,  so  as  to  vest  chasers  and 
in  the  purchasers  or  lessees  the  estate  and  interest  of  the  cor-  ®^^®®^- 
poration  professing  to  be  conveyed  respectively  by  any  such 

)  deed  or  lease,^,^^3ubject  only  to  rights  granted  therein  or  incum- 
brances or  liens  created  thereupon  by  i^p"the  said  corporation 
or  other"^^  competent  authority  prior  to  such  sale  or  leasing. 

3.  The  proceeds  of  such  sales  or  leases  of  the  said  lands,  as  Application  of 
the  same  may  from  time  to  time  be  paid  or  as  the  same  may  P™ceeds. 

)  come  in,  may  be,  by  the  said  corporation,  invested  for  the 
benefit  of  the  said  town  of  Lindsay  to  the  best  advantage. 

4.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  elec-  Assent  of 
tors  of  the  said  town  to  the  passing  of  any  by-law  under  this  riquS°°' 
Act,  or  to  observe  the  formalities  in  relation  thereto  prescribed 

J  by  the  Municipal  Institutions  Act  of  Ontario,  or  any  Act 
amending  the  same. 
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^°'^  BILL.  ^''''-'- 

An  Act  respecting  the  Credit  Valley  Eailway  Com- 
pany 

WHEREAS  it  is  desirable  that  the  Credit  Valley  railway  Preamble 
should  form  part  of  a  continuous  line  of  railway  [through 
the  Province  of  Ontario,  having  at  Ottawa  connections  with 
the  Maritime  Provinces  and  the  Eastern  States,  and  at  St. 
5  Thomas  connections  with  the  Western  States  and  the  Canadian 
North-west,  and  whereas  to  carry  out  this  project  the  Credit 
Valley  company  have  petitioned  for  an  Act  enabling  them  to 
amalgamate  with  or  lease  their  railway  to  the  Ontario  and 
Quebec  railway  company  and  the  Canada  Southern  railway 
10  company  or  either  of  the  said  companies,  and  to  enable  the 
said  company  to  increase  their  capital  for  the  purpose  of  carry- 
ing out  such  arrangement,  and  it  is  expedient  to  grant  the 
prayer  of  their  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
15  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  — 

1 .  It  shall  be  lawful  for  the  Credit  Valley  railway  company  power  to  leas* 
(hereinafter  called  the  company)  to  unite  or  amalgamate  with  oramalga- 
or  lease  in  perpetuity  or  for  a  term  of  years,  and  from  time  to  ^^^^' 

20  time,  their  railway  to  the  Ontario  and  Quebec  railway  com- 
pany, and*the  Canada  Southern  railway  company  or  either  of 
the  said  companies   (hereinafter   called  the  other  company 
provided  that  nothing  herein  contained  shall  be  held  to  confer 
any  authority  upon  any  railway  company  not  within  the  juris- 

25  diction  of  the  Legislature  of  Ontario  to  amalgamate  or  lease 
as  aforesaid  further  than  the  said  Legislature  has  power  to 
confer  the  same. 

2..  It  shall  be  lawful  for  the  directors  of  the  company  to  power  of 
agree  with  the  directors  of  the  other  company  that  they  shall  directors  to 

30  be  united  or  amalgamated  as  one  company  (hereinafter  called  tems  oHeaso 
the  amalgamated  company)  or  that  the  railway  of  the  company  or  amalganm- 
together  with  its  property  rights  and  franchise  shall  be  leased  to  ^^*^^' 
the  other  company  and  by  such  agreement  to  fix  the  terms 
upon  which  such  union,  amalgamation  or  lease  shall  take  place ; 

85  the  rights  which  the  shareholders  of  the  company  shall  possess 
after  such  union,  amalgamation  or  lease ;  the  number  of 
directors  which  the  company  shall  thereafter  have,  and  who 
shall  be  such  directors  until  the  then  next  election  of  directors  ; 
the  period  at  which  such  election  shall  be  held  ;  the  number  of 

40  votes  which  the  shareholders  of  the  company  shall  respectively   ' 
have  thereat  and  thereafter ;  the  corporate  name  of  the  united 
or  amalgamated  companies;  the  time  when  such  agreement 
shall  take  effect ;  the  by-laws  which  shall  apply  to  the  amalga- 


Approval  of 
shareholders 
required. 


Companies 
amalgamated 
to  form  one 
company. 


Proviso. 


mated  company  and  generally  to  make  all  such  conditions  and 
sti])ulations  touching  the  terms  upon  which  such  union,  amalga- 
mation or  lease  shall  take  place  as  may  be  found  necessary  for 
determining  the  rights  of  the  company  and  of  the  shareholders 
thereof,  and  the  mode  in  which  the  business  of  the  united  or  5 
amalgamated  company  shall  be  managed  and  conducted. 

3.  No  amalgamation  or  lease  authorized  as  aforesaid  shall  be 
voted  upon  or  take  effect  until  it  shall  have  been  submitted  to 
and  received  the  approval  of  two-thirds  in  value  of  the  share- 
holders of  the  company  present  or  represented  by  proxy  at  a  10 
meeting  duly  called  for  this  purpose. 

4.  From  and  after  the  time  when  any  such  ratified  agree- 
ment for  the  union  or  amalgamation  of  the  said  companies  shall 
take  effect  the  said  companies  shall  become  one  company  and 
one  corporation  by  the  corporate  name  assigned  to  it  by  such  15 
agreement  and  shall  be  invested  with  and  have  all  the  rights 
and  property  and  be  responsible  for  all  the  liabilities  of  the 
said  respective  companies  and  shall  be  held  to  be  the  same 
corporation  with  each  of  them  so  that  any  right  or  claims  that 
could  be  enforced  l)y  or  against  either  of  them  may  after  such  20 
union  be  enforced  by  or  against  the  company  formed  by  their 
union,  and  any  suit,  action  or  proceeding  pending  at  the  time 

of  such  union  by  or  against  the  company  may  be  continued 
and  completed  by  or  against  the  amalgamated  company  by  their 
corporate  name  :  Provided,  always  that  the  rights  of  any  per-  25 
son  having  any  lien  or  charge  upon  the  railway,  tolls,  revenues, 
franchise  or  other  property  real  or  personal  of  the  company 
shall  not  be  impaired  by  such  amalgamation  or  lease,  and  pro- 
vided also,  that  the  said  agreement  shall  contain  a  provision  for 
keeping  separate  accounts  with  respect  to  each  railway  so  as  to  30 
ascertain  the  property  or  monies  upon  which  any  such  lien  or 
charge  may  attach. 


Privileges  and      ^-  -^^^  ^^^^  privileges,  powers,  rights,  or  franchises  possessed 
powers  of  com-  by  the  company  in  force  at  the  time  of  such  agreement  shall,  or 
possL^sed  by     niay,be  continued  to  and  possessed  by  the  amalgamated co  m    ny  35 
amalgamated    which  may  use  or  exercise  the  same  as  fully  as  the  company 
company.         immediately  before  such  union  possessed  or  enjoyed  the  same. 


lease  London 
Junction  rail 
way. 


Company  ^-  It  shall  be  lawful  for  the  company  to  lease  or  work  the 

empowered  to  Loudon  Junction  railway  for  such  period  and  on  such  terms 

and  conditions  as  the  directors  of  the  said  two  companies  shall  40 
agree  upon  :  Provided  that  the  assent  of  at  least  two-thirds  of 
the  shareholders  of  the  company  shall  be  first  obtained  at  a 
special  general  meeting  duly  called  for  the  purpose,  and  the 
company  are  thereupon  authorized  to  work  the  said  London 
Junction  railway  in  the  same  manner  as  if  incorporated  with  45 
their  own  railway. 


Provisions  as 
to  existing 
agreements 
with  munici- 
palities re- 
specting amal- 
gamation, etc. 


7.  Whereas,  the  company  have  heretofore  covenanted  and 
agreed  with  certain  municipalities  not  to  amalgamate  with,  or 
lease  their  railway  to  any  other  railway  company,  and  have 
also  entered  into  certain  other  engagements  and  agreements  50 
with  respect  to  the  location  of  stations  and  other  matters  :  Be 
it  therefore  enacted  that  upon  the  execution  of  a  bond  by  the 
amalgamated  company  under  their  corporate  name,  according 
to  the  form  of  bond    hereto  annexed,  and  upon  the  deposit 


thereof  for  the  benefit  of  the  municipalities  named  therein,  in 
the  office  of  the  Provincial  Secretary  within  three  months  after 
the  final  consummatioa  of  the  said  amalgamation  or  lease  under 
the  provisions  of  this  Act,  the 'liability  of  the  company  un- 
5  der  the  bonds  and  agreements  now  held  by  the  said  munici- 
palities shall  cease  and  determine,  but  in  case  the  said  bond  is 
not  so  executed  and  deposited  by  thS  amalgamated  company 
within  the  time  so  limited,  the  company  shall  remain  and 
continue  liable  under  the  said  existing  bonds  and  agreements 

10  to  the  same  extent  as  if  this  Act  had  never  been  passed :  Pro-  Proviso, 
vided  always  that  with  respect  to  the  location  of  stations  and  all 
other  matters  embraced  in  the  bond  so  to  be  executed  and  de- 
posited by  the  amalgamated  company  except  such  as    relate 
to  amalgamation  or  lease,  it  shall  be  lawful  for  the  municipal 

15  councils  of  the  said  several  municipalities  mentioned  therein 
upon  the  application  of  the  said  amalgamated  company,  to 
vary  the  same  from  time  to  time  as  they  shall  deem  expedient. 

8.  And,  whereas,  to  enable  the  said  Credit  Valley  railway  issue  of  new 
company  to  carry  out  the  provisions  of  this  Act  it  may  become  consolidated 

20  necessar}'-  for  them  to  increase  their  capital,  and  it  is  expedient  rized! 
that  the  said  company  may  be  enabled  to  make  a  new  issue  of 
bonds  or  debenture  stock  in  lieu  of  all  bonds  or  debenture  stock 
heretofore  issued  by  them  ;  it  is  enacted  that  the  said  company 
may  with  the  consent  of  a  majority  of  two-thirds  in  value  of 

25  the  shareholders  thereof  represented  at  a  meeting  specially 
called  for  that  purpose,  make  and  issue  new  consolidated  bonds 
or  debenture  stock  for  an  amount  not  exceeding  twenty-five 
thousand  dollars  per  mile  upon  the  actual  mileage  from  their 
terminus  in  Toronto  to  the  city  of  St.  Thomas  on  the  main 
line,  and  from    Streetsville  to    Oran2^eville  and   Elora  on  the 

30  branch  line,  payable  at  such  time  and  place  and  bearing  such 
rate  of  interest  as  the  company  may  determine,  and  such  new 
bonds  or  stock  shall  without  registration  or  formal  conveyance 
be  the  first  preferential  claim,  lien,  or  charge  upon  the  undertak- 
ing and  the  property  of  the  company  real  and  personal,  then  ex- 

35  isting,  or  at  any  time  thereafter  acquired,  and  the  holders  of 
the  said  bonds  or  stock  shall  be  deemed  to  be  mortgagees  and  in- 
cumbrancers pro  rata  with  all  the  other  holders  thereof,  upon 
the  aforesaid  undertaking  and  property  of  the  company  in 
priority  to  all  other  charges  and  incumbrances:  Provided  that 

40  the  powers  conferred  by  this  section  to  issue  the  said  new 
bonds  or  debenture  stock  are  not  to  be  exercised  until  three- 
fourths  in  value  of  the  existing  bondholders  r-epresented  at  a 
special  meeting  called  for  the.  purpose,  have  agreed  to  the  issue 
of  the  said  bonds  and  to  accept  new  bonds  or  debenture  stock 

45  to  be  issued  in  exchange  and  substitution  for  the  bonds  now 
held  by  them. 

9.  The  said  company  may  secure  such  bonds  and  interest  by  Power  to 
the  execution  of  a  mortgage  deed  to  a  trustee  or  trustees  upon  secure  bonds 
the  undertaking  and  property  of  the  company,  real  and  per-  of  company's 

50  sonal,  then  existing  or  at  any  time  thereafter  acquired.  property. 

10.  It  shall  not  be  necessary  in  order  to   preserve  the  pri-  Mortgage 
ority,  lien,  charge,  mortgage  or  privilege,  purporting  to  apper-  rel^htered;'*' 
tain  to,  or  be  created  by  any  mortgage  deed  executed  under  the 
provisions  of  this  Act,  that  such  deed  should  be   registered  in 

55  any  manner  or  in  any  place  whatever,  but  a  duplicate  of  every 


Provisions  as 
to  calling  in 
bonds  hereto- 
fore issued. 


4 

such  mortgage  deed  shall  be  deposited  in  the  office  of  the  Pro- 
vincial Secretary,  of  which  deposit  notice  shall  be  given  in  the 
Ontario  Gazette. 

1 1.  Provided  three-fourths  in  value  of  the  existing  bond- 
holders and  two-thirds  in  value  of  the  shareholders  represented  6 
at  a  meeting  or  meetings  specially  called  for  that  purpose  agree 
thereto,  the  said  company  shall  call  in  and  cancel  all  their  out- 
standing bonds  heretolbre  issued,  and  shall  issue  to  each  person 
holding  any  of  the  said  bonds  now  outstanding,  new  bonds  or 
debenture  stock  to  an  amount  sufficient  to  equal  the  face  value  10 
of  the  bonds  so  held  by  them,  such  new  bonds  or  debenture 
stock  to  be  dated  on  the  first  day  of  April,  one  thousand  eight 
hundred  and  eighty  three,  and  to  bear  interest  from  that  date. 

On  the  issue  of      13.  On  the  issuc  by  the  company  of  the  said  bonds  or  de- 

underlhis  Act  Venture  stock  under  this  Act,  all  bonds  heretofore  issued  by  the  15 

outstanding     said  company,  and  outstanding,  shall  be  called  in  and  cancelled, 

caUedin^*      and  the  said  bonds  so  called  in  shall  no  longer  form  any  lien  or 

charge  on  the  said  company,  or  be  of  any  force  or  effect,  and  in 

the  event  of  the  said  existing  bondholders  failing  to  deliver  up 

the  bonds  held  by  them,  the   said  company  shall  issue  and  re-  20 

serve  a  sufficient  amount  of  bonds  or  debenture  stock  under  this 

Act,  to  meet  the  said  bonds  not  so^delivered  up  to  be  cancelled 


On  issue  of 
new  bonds  all 
former  jjowers 
respecting 
issae  of  bonds 
to  cease. 
Provisions  as 
to  form,  etc., 
of  bonds. 


'*  13.  On  the  issue  of  the  said  bonds  or  debenture  stock  as 
provided  by  this  Act,  all  powers  heretofore  existing  to  issue 
bonds  under  any  former  Act  shall  terminate  and  cease.    :      .     25 

1 4.  The  bonds  which  may  be  issued  under  this  Act  shall  be 
under  the  seal  of  the  company,  and  shall  be  signed  by  the 
president  or  vice-president  of  the  company,  and  countersigned 
by  the  secretary,  and  may  be  issued,  payable  to  bearer,  either 
in  sterling  or  in  currency  of  Canada,  or  partly  in  sterling  and  30 
partly  in  cuirency,  atsuch  place  or  places  in  Canada,  or  Great 
Britain,  as  may  be  deemed  advisable,  and  shall  be  transfer- 
able by  delivery,  and  the  holder  of  any  bond  made  payable  to 
bearer  may  sue  thereon  in  his  own  name. 

Debenture  1 5.  The  said  debenture  stock  maybe  made  either  perpetual  35 

stock  may  be    or  terminable,  and  may  be  made,  executed  and  issued  in  such 
te^rminable.      form  as   the  said  company,  with  the  consent  aforesaid,  may 
determine. 


Rights  of 
holders  of 
bonds  or  de- 
benture stock 
when  interest 
is  in  arrear. 


Power  to  sell 
or  pledge 
bonds  or  de- 
benture stock. 


1 6.  In  the  event,  at  any  time,  of  the  interest  upon  the  said 
new  bonds  or  debenture  stock  remaining  owing  and  unpaid,  40 
then  at  the  next  ensuing  general  annual  meeting  of  the  com- 
pany and  at  all  subsequent  meetings,  so  long  as  the  said  in- 
terest shall  remain  unpaid,  all  holders  of  said  new  bonds  or 
debenture  stock  shall  have  the  same  rights  as  the  holders  of  the 
now  existing  bonds  have  or  had  under  the  thirty-sixth  section  45 
of  the  Act  passed  in  the  thirty-fourth  year  of  the  reign  of  Her 
Majesty  Queen  Victoria,  chaptered  thirty-eight. 

1 7.  The  company  may   sell,  hypothecate   or   pledge   the 
bonds  or  debenture  stock  to  be  issued  hereunder,  and  not  ex- 
changed for  existng  bonds,  or  reserved  for  such  exchange,  and  50 
may  apply  and  use  the  proceeds  for  the  benefit  of  the  said 
company  as  they  shall  see  fit. 


18.  All  meetings  in  this  Act  referred  to  shall  be  advertised  Advertise- 
once  a  week  in  some  daily  newspaper  published  in  Toronto,  laeuts  ot  meet- 
and  in  the  Ontario  Gazette  for  four  consecutive  weeks  immedi-  'J^^'^  ""'^^'^ ''^ 
ately  preceding  the  week  in  which  such  meetings  are  held,  and 

the  object  of  the  meeting  shall  be  clearly  stated  therein,  and 
at  any  such  meeting  any  bondholder  or  shareholder  may  act  or     -, 
vote  in  person  or  by  proxy ;  each  bondholder  shall  have  one 
5  vote  for  each  one  hundred  pounds  sterling  held  by  him. 

19.  In  case  at  any  such  meeting  it  be  resolved  by  a  vote  of  A  vote  of 
three-fourths  or  more  in  value  of  the  bondholders  and  two-  ^^^^^^"^""'^f'^tu 
thirds  or  more  in  value  of  the  shareholders  there  present  or  i  e-  bondholders  ^1 

10  presented  that  the  existing  bonds  shall  be  exchanged  for  new  P'"'^'  two-thirds 
bonds  or  debenture  stock  (either  perpetual  or  terminable,)  un-  gharehoMers 
der  the  provisions  of  this  Act,  such  resolution  shall  be  binding  respeutinjj  ex- 
on  all  bondholders  and  shareholders  whether  present  or  repre-  bonds^to  bind 
sented  or  not,  and  whether  dissenting  or  not,  and  upon  any  all  bondhold- 

15  transferee  or  subsequent  holder  of  existing  bonds  or  shares.       hokiTrs.^  ^^^' 

20.  After  the  passing  of  any  such  resolution,  the  only  right  After  areso- 
of  the  holders  of  existing  bonds  in  respect  of  principal  or  inter-  lution is  passed 
est,  shall  be  to  exchange  their  bonds  for  the  bonds  or  debenture  hoid'ers  of 

20  stock  authorized    by  this   Act,  and  the  only  liability    of  the  existing  bonds 
company  shall  be  to  make  such  exchange ;  and  no  bondholder  further^ri^ht 
shall,  if  three-fourths  of  the  said  bondholders  shall  so  determine,  than  to  ex- 
be  entitled  to  anything  in  respect  of  arrears  of  interest  or  ac-  ^^^^^^  bonds, 
cruing  interest  up  to  the  thirty -first  day  of  March,  in  the  year 
one  thousand   eight  hundred  and  eighty-three,  on  his  bonds, 

25  and  the  unpaid  interest  coupons  shall  in  that  case,  be  given 
up  to,  and  shall  be  cancelled  by  the  company  on  the  said 
exchange. 

31.  In  case,  without  any  such   meeting  as  is  hereinbefore  Shareholders 
30  provided  for,  two-thirds  or  more  in  value  of  the    shareholders,  ^"<^  b  >ndhoid- 
and  three-fourths  or  more  in  value  of  the  bondholders  shall,  by  by^memo^'ra^n-^ 
a  memorandum  in  writing  under  their  hands  agree  with  each  dum  in  writing 
other,  and  with  the  company  that  the  bonds  shall  be  exchanged  of  bonds  with- 
for  new  bonds  or  debenture  stock,  and  that  the  unpaid  interest  mit  any  meet- 
coupons,  and  interest  up  to  the  thirty-first  day  of  March,  one  ^"rpose!  ^ 
35  thousand  eight  hundred  and  eighty-three,  shall  be   cancelled 
and  discharged,  such  agreement  shall  be    binding  on  all  the 
shareholders  and  bondholders,  whether  signatories  of  the  said 
memorandum  or  not,  and  whether  dissenting   or  not ;  and  on 
any   transferee  or  subsequent  holder   of  any  share  or  bond, 
40  and  in  such  case  the  same  things  shall  be  done   and  the   same 
results  shall  follow  mutatis  mutandis,  as  are  herein  provided 
in  case  of  a  resolution  for  such  exchange. 

22.  The  company  shall  have  in  the  case  mentioned  and  pro-  Company  to 
45  vided  for  in  the  next  preceding  section,all  powers  necessary  for  have  all  neces- 
the  making,  issue,  and  exchange  of  the  said  new  bonds  and  de-  carrymg  out  ° 
benture  stock,  and  for  carrying  out  the  objects  of  this  Act  in  re-  any  agreement 
lation  thereto,  and  may  make    prior  to  the  issue  of  such  new  "j"!:ggg^[yn^. 
bonds  or  stock,  such  rules  and  provisions  for  the  registration 
50  and  transfer  thereof  as  to  them  may  seem  expedient. 
9—2 
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No.  9.]  BILL.  ^^''^^"^- 

« 

An  Act  respecting  the  Credit  Valley  Railway  Com- 
pany. 

WHEREAS  it  is  desirable  that  the  Credit  Valley  railway  Preambl*. 
should  form  part  of  a  continuous  line  of  railway  through 
the  Province  of  Ontario,  having  at  Ottawa  connections  with 
the  Maritime  Provinces  and  the  Eastern  States,  and  at  St. 
5  Thomas  connections  with  the  Western  States  and  the  Canadian 
North-west,  and  whereas  to  carry  out  this  project  the  Credit 
Valley  company  have  petitioned  for  an  Act  enabling  them  to 
amalgamate  with  or  lease  their  railway  to  the  Ontario  and 
Quebec  railway  company  and  the  Canada  Southern  railway 
IQ  company  or  either  of  the  said  companies,  and  to  enable  the 
said  company  to  increase  their  capital  for  the  purpose  of  carry- 
ing out  such  arrangement,  and  it  is  expedient  to  grant  the 
prayer  of  their  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
15  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  — 

1 .  It  shall  be  lawful  for  the  Credit  Valley  railway  company  Power  to  lease 
(hereinafter  called  the  company)  to  unite  or  amalgamate  with  oramalga- 

or  lease  in  perpetuity  or  for  a  term  of  years,  and  from  time  to  "^**®* 
20  time,  their  railway  to  the  Ontario  and  Quebec  railway  com- 
pany, and  the  Canada  Southern  railway  company  or  either  of 
the  said  companies  (hereinafter  called  the  other  company) 
provided  that  nothing  herein  contained  shall  be  held  to  confer 
any  authority  upon  any  railway  company  not  within  thejuris- 
25  diction  of  the  Legislature  of  Ontario  to  amalgamate  or  lease 
as  aforesaid  further  than  the  said  Legislature  has  power  to 
confer  the  same.  / 

2.  It  shall  be  lawful  for  the  directors  of  the  company  topowerof 
agree  with  the  directors  of  the  other  company  that  they  shall  directors 

30  be  united  or  amalgamated  as  one  company  (hereinafter  called  terms  oHease 
the  amalgamated  company)  or  that  the  railway  of  the  company  or  amalgama- 
together  with  its  property  rights  and  franchise  shall  be  leased  to  *^°°' 
the  other  company  and  by  such  agreement  to  fix  the  terms 
upon  which  such  union,  amalgamation  or  lease  shall  take  place ; 

35  the  rights  which  the  shareholders  of  the  company  shall  possess 
after  such  union,  amalgamation  or  lease ;  the  number  of 
directors  which  the  company  shall  thereafter  have,  and  who 
shall  be  such  directors  until  the  then  next  election  of  directors  ; 
the  period  at  which  such  election  shall  be  held ;  the  number  of 

40  votes  which  the  shareholders  of  the  company  shall  respectively 
have  thereat  and  thereafter ;  the  corporate  name  of  the  united 
or  amalgamated  companies ;  the  time  when  such  agreement 
shall  take  effect ;  the  by-laws  which  shall  apply  to  the  amalga- 
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required. 
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to  form  one 
company. 


Proviso, 
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pompany. 


Company 
empowered  to 
lease  London 
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mated  company  and  generally  to  make  all  such  conditions  and 
stipulations  touching  the  terms  upon  which  such  union,  amalga- 
mation or  lease  shall  take  place  as  may  be  found  necessary  for 
determining  the  rights  of  the  company  and  of  the  shareholders 
thereof,  and  the  mode  in  which  the  business  of  the  united  or  5 
amalgamated  company  shall  be  managed  and  conducted. 

3.  No  amalgamation  or  lease  authorized  as  aforesaid  shall  be 
acted  upon  or  take  effect  until  it  shall  have  been  submitted  to 
and  received  the  approval  of  two-thirds  in  value  of  the  share- 
holders of  the  company  present  or  represented  by  proxy  at  a  10 
meeting  duly  called  for  this  purpose. 

4.  From  and  after  the  time  when  any  such  ratified  agree- 
ment for  the  union  or  amalgamation  of  the  said  companies  shall 
take  effect  the  said  companies  shall  become  one  company  and 
one  corporation  by  the  corporate  name  assigned  to  it  by  such  15 
agreement  and  shall  be  invested  with  and  have  all  the  rights 
and  property  and  be  responsible  for  all  the  liabilities  of  the 
said  respective  companies  and  shall  be  held  to  be  the  same 
corporation  with  each  of  them  so  that  any  right  or  claims  that 
could  be  enforced  by  or  against  either  of  them  may  after  such  20 
union  be  enforced  by  or  against  the  company  formed  by  their 
union,  and  any  suit,  action  or  proceeding  pending  at  the  time 

of  such  union  by  or  against  the  company  may  be  continued 
and  completed  by  or  against  the  amalgamated  company  by  their 
corporate  name  :  Provided,  always  that  the  rights  of  any  per-  25 
son  having  any  lien  or  charge  upon  the  railway,  tolls,  revenues, 
franchise  or  other  property  raal  or  personal  of  the  company 
shall  not  be  impaired  by  such  amalgamation  or  lease,  and  pro- 
vided also,  that  the  said  agreement  shall  contain  a  provision  for 
keeping  separate  accounts  with  respect  to  each  railway  so  as  to  30 
ascertain  the  property  or  moneys  upon  which  any  such  lien  or 
charge  may  attach. 

5.  All  the  privileges,  powers,  rights,  or  franchises  possessed 
by  the  company  in  force  at  the  time  of  such  agreement  shall,  or 
may,be  continued  to  and  possessed  by  the  amalgamated  company  35 
which  may  use  or  exercise  the  same  as  fully  as  the  company 
immediately  before  such  union  possessed  or  enjoyed  the  same. 

6.  It  shall  be  lawful  for  the  company  to  lease  or  work  the 
London  Junction  railway  for  such  period  and  on  such  terms 
and  conditions  as  the  directors  of  the  said  two  companies  shall  40 
agree  upon,  and  to  make  the  rent  therefor  part  of  the  working 
expenses  of  the  railway  :  Provided  that  the  assent  of  at  least 
two-thirds  of  the  shareholders  of  the  company  shall  be  first 
obtained  at  a  special  general  meeting  duly  called  for  the  pur- 
pose, and  the  company  are  thereupon  authorized  to  work  the  45 
said  London  Junction  railway  in  the  same  manner  as  if  incor- 
porated with  their  own  railway. 


Provisions  as 
to  existing 
agreements 
with  munici- 
palities re- 
specting amal- 
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7.  Whereas,  the  company  have  heretofore  covenanted  and 
agreed  with  certain  municipalities  not  to  amalgamate  with,  or 
lease  their  railway  to  any  other  railway  company,  and  have  50 
also  entered  into  certain  other  engagements  and  agreements 
with  respect  to  the  location  of  stations  and  other  matters  :  Be 
it  therefore  enacted  that  any  covenant  or  agreement  made  by 
the  company  with  any  of  the  said  municipalities  not  to  amal- 


gamate  with  or  lease  their  railway  to  any  other  railway  com- 
pany, shall  not  be  applicable  to  the  amalgamation  or  lease 
hereby  authorized,  nor  to  any  other  amalgamation  or  lease 
made  between  the  amalgamated  company,  and  any  other  rail- 
5  way  situated  or  located  east  or  eastward  of  the  town  of  Perth, 
other  than  the  Grand  Trunk  railway,  but  with  respect  to  all 
other  railway  companies,  including  the  Grand  Trunk  and  Great 
Western  railway  companies,  the  said  agreements  of  the  com- 
pany not  to  amalgamate  with  or  lease  their  railway  to  any 

10  other  railway  company  shall  remain  and  be  binding  upon  the 
amalgamated  company ;  and  be  it  also  enacted  that,  with  re- 
spect to  all  such  other  engagements  and  agreements  made 
between  the  company  and  such  municipalities,  the  same  shall 
be  obligatory  and  binding  upon  the  amalgamated  company  to 

16  the  same  extent  as  if  such  agreements  had  been  made  directly 
with  such  amalgamated  company,  and  the  agreement  for 
amalgamation  mentioned  in  the  second  section  of  this  Act 
shall  contain  stipulations  or  provisions  whereby  the  amalga- 
mating companies  shall  agree  to  be  bound  by  and  perform  all 

20  such  engagements  and  agreements  :  Provided  always  that,  with 
respect  to  any  amalgamation  or  lease  other  than  with  the 
Grand  Trunk  and  Great  Western  railw^ay  companies,  and  also 
with  respect  to  the  location  of  stations  and  all  other  matters 
contained  in  the  said  agreements,  it  shall  be  lawful  upon  the 

25  application  of  the  amalgamated  company  for  the  municipal 
councils  of  the  said  several  municipalities  with  which  agree- 
ments have  been  so  made,  to  vary  the  same  from  time  to  time 
as  they  shall  deem  expedient. 

8.  The  rights  of  the  several  municipalities  now  entitled  to  Appointment 
30  appoint  directors  on  the  board  of  the  Credit  Valley  company,  and  oi  directors  b;- 
the  right  of  the  town  of  IngersolLas  provided  by  section  eighteen  ^^^s"^°^^*^'" 
of  the  Act  passed  in  the  forty-fourth  year  of  Her  Majesty's  reign, 
chaptered  sixty-one,  shall  extend  to,  and  be  binding  on,  the 
said  amalgamated  company,  and  the  several  municipalities  now 
35  entitled  to  appoint  directors  on  the  board  of  the  Credit  Valley 
company  shall  have  the  same  right  to  appoint  directors  on  the 
board  of  the  amalgamated  company :  Provided  that  the  di- 
rectors so  appointed  shall,  on  or  before  the  fifteenth  day  of 
February  in  each  year,  elect  three  of  their  number  to  repre- 
40  sent  them  on  the  board  of  the  amalgamated  company,  which 
three  directors  shall  represent  all  of  the  municipal  directors  on 
the  said  board,  and  shall  have  the  rights,  powers,  and  duties 
thereon,  which  the  municipal  directors  now  possess,  upon  the 
board  of  the  Credit  Valley  company, 

45      9.  And,  whereas,  to  enable  the  said  Credit  Valley  railway  lag^gof  n  w 
company  to  carry  out  the  provisions  of  this  Act  it  may  become  consolidated 
necessary  for  them  to  increase  their  capital,  and  it  is  expedient  1^'*"^^  ^^  f^\ 
that  the  said  company  may  be  enabled  to  make  a  new  issue  of  authorized, 
bonds  or  debenture  stock  in  lieu  of  all  bonds  or  debenture  stock 

60  heretofore  issued  by  them  ;  it  is  enacted  that  the  said  company 
may  with  the  consent  of  a  majority  of  two-thirds  in  value  of 
the  shareholders  thereof  represented  at  a  meeting  specially 
called  for  that  purpose,  make  and  issue  new  consolidated  bonds 
or  debenture  stock  for   an  amount  not  exceeding  twenty-five 

55  thousand  dollars  per  mile  upon  the  actual  mileage  from  their 
terminus  in  Toronto  to  the  city  of  St.  Thomas  on  the  main 
line,  and  from    Streetsville  to    Orangeville  and   Elora  on  the 
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branch  line,  payable  at  such  time  and  place  and  bearing  such 
rate  of  interest  as  the  company  may  determine,  and  such  new 
bonds  or  stock  shall  without  registration  or  formal  conveyance 
be  the  first  prefereTitial  claim,  lien,  or  charge  upon  the  undertak- 
ing and  the  property  of  the  company  real  and  personal,  then  ex-  5 
isting,  or  at  any  time  thereafter  acquired,  and  the  holders  of 
the  said  bonds  or  stock  shall  be  deemed  to  be  mortgagees  and  in- 
cumbrancers 'pro  rata  with  all  the  other  holders  thereof,  upon 
the  aforesaid  undertaking  and  property  of  the  company  in 
priority  to  all  other  charges  and  incumbrances:  Provided  that  10 
the  powers  conferred  by  this  section  to  issue  the  said  new 
bonds  or  debenture  stock  are  not  to  be  exercised  until  three- 
fourths  in  value  of  the  existing  bondholders  represented  at  a 
special  meeting  called  for  the  purpose,  have  agreed  to  the  issue 
of  the  said  bonds  and  to  accept  new  bonds  or  debenture  stock  15 
to  be  issued  in  exchange  and  substitution  for  the  bonds  now 
held  by  them, 

10,  The  said  company  may  secure  such  bonds  and  interest  by 
the  execution  of  a  mortgage-deed  to  a  trustee  or  trustees  upon 
the  undertaking  and  property  of  the  company,  real  and  per-  20 
sonal,  then  existing  or  at  any  time  thereafter  acquired. 

11,  It  shall  not  be  necessary  in  order  to  preserve  the  pri- 
ority, lien,  charge,  mortgage  or  privilege,  purporting  to  apper- 
tain to,  or  be  created  by  any  mortgage  deed  executed  under  the 
provisions  of  this  Act,  that  such  deed  should  be  registered  in  25 
any  manner  or  in  any  place  whoever,  but  a  duplicate  of  every 
such  mortgage  deed  shall  be  deposited  in  the  otfice  of  the  Pro- 
vincial Secretary,  of  which  deposit  notice  shall  be  given  in  the 
Ontario  Gazette. 


to'^cIiiTngin^  I'^i.  Provided  three-fourths  in  value  of  the  .existing  bond- 30 
bonds  hereto-  hoJders  and  two-thirds  in  value  of  the  shareholders  represented 
fore  issued.  at  a  meeting  or  meetings  specially  called  for  that  purpose  agree 
thereto,  the  said  company  shall  call  in  and  cancel  all  their  out- 
standing bonds  heretofore  issued,  and  shall  issue  to  each  person 
holding  any  of  the  said  bonds  now  outstanding,  new  bonds  or  35 
debenture  stock  to  an  amount  sufficient  to  equal  the  face  value 
of  the  bonds  so  held  by  them,  such  new  bonds  or  debenture 
stock  to  be  dated  on  the  first  day  of  April,  one  thousand  eight 
hundred  and  eighty  three,  and  to  bear  interest  from  that  date. 

13.  On  the  issue  by  the  company  of  the  said  bonds  or  de-  40 
benture  stock  under  this  Act,  all  bonds  heretofore  issued  by  the 
said  company,  and  outstanding,  shall  be  called  in  and  cancelled, 
and  the  said  bonds  so  called  in  shall  no  longer  form  any  lien  or 
charge  on  the  said  company,  or  be  of  any  force  or  effect,  and  in 
the  event  of  the  said  existing  bondholders  failing  to  deliver  up  45 
the  bonds  held  by  them,  the  said  company  shall  issue  and  re- 
serve a  sufficient  amount  of  bonds  or  debenture  stock- under  this 
Act,  to  meet  the  said  bonds  not  so  delivered  up  to  be  cancelled. 

andaU  14:.  On  the  issue  of  the  said  bonds    or  debenture  stock  as 

re^c'tm''^^'^^  provided  by  this  Act,  all  powers  heretofore  existing  to  issue  50 
issue  of  bonds  bonds  under  any  former  Act  shall  terminate  and  cease. 

to  cease. 

t^o'fJrm~        ^^    ^^^  bonds  which  may  be  issued  under  this  Act  shall  be 
of  bond's.     ■'    under  the   seal  of  the   company,  and  shall  be   signed  by  the 
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outstanding 
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president  or  vice-president  of  the  company,  and  countersigned 
by  the  secretary,  and  may  be  issued,  payable  to  bearer,  either 
in  sterling  or  in  curreno}^  of  Canada,  or  partly  in  sterling  and 
partly  in  cuirency,  at  such  place  or  places  in  Canada,  or  Great 
5  Britain,  as  may  be  deemed  advisable,  and  shall  be  transfer- 
able by  delivery,  and  the  holder  of  any  bond  made  payable  to 
bearer  may  sue  thereon  in  his  own  name. 

16.  The  said  debenture  stock  maybe  made  either  perpetual  Debenture 
or  terminable,  and  may  be  made,  executed  and  issued  in  such  pg^rpetuafor* 
10  form  as    tha  said   company,  with  the   consent  aforesaid,  may  terminable, 
determine. 

1  7.  In  the  event,  at  any  time,  of  the  interest  upon  the  said  Rights  of 
new  bonds  or  debenture  stock  remaining  owing  and  unpaid,  holders  of 
then  at  the  next  ensuing  general  annual  meeting  of  the  com-  benture  stock 

15  pany  and  at  all  subsequent  meetings,  so  long  as  the  said  in-  when  interest 
terest  shall  remain  unpaid,  all  holders  of  said  new  bonds  or  ^^  ^"  ^^re&r. 
debenture  stock  shall  have  the  same  rights  as  the  holders  of  the 
now  existing  bonds  have  or  had  under  the  thirty-sixth  section 
of  the  Act  passed  in  the  thirty-fourth  year  of  the  reign  of  Her 

20  Majesty  Queen  Victoria,  chaptered  thirty-eight. 

18.  The   company   may    sell,    hypothecate    or   pledge  the  Powers  to  sell 
bonds  or  debenture  stock  to  be  issued  hereunder,  and  not  ex-  ^""^i^^^^j  . 
changed  for  existing  bonds,  or  reserved  for  such  exchange,  and  benture  stock, 
may  apply  and  use  the  proceeds  for  the  benefit  of  the  said 

25  company  as  they  shall   see  fit. 

1 9.  All  meetings  in  this  Act  referred  to  shall  be  advertised  Advertise- 
once  a  week  in  some  daily  newspaper  published  in  Toronto,  P^n^^  of  meet- 
and  in  the  Ontario  Gazette  for  four  consecutive  weeks  immedi-  Act. 

ately  preceding  the  week  in  which  such  meetings  are  held,  and 
80  the  object  of  the  meeting  shall  be  clearly  stated  therein,  and 
at  any  such  meeting  any  bondholder  or  shareholder  may  act  or 
vote  in  person  or  by  proxy  ;  each  bondholder  shall  have  one 
vote  for  each  one  hundred  pounds  sterling  held  by  him. 

85      ^O,  In  case  at  any  such  meeting  it  be  resolved  by  a  vote  of  A  vote  of 

f  V»  f  f  Via 

three-fourths  or  more  in  value  of  the  bondholders  and  two-  in  \alue"of  the 
thirds  or  more  in  value  of  the  shareholders,  there  present  or  re-  bondholders 
presented,  that  the  existing  bonds  shall  be  exchanged  for  new  ^^^  two-thirda 

f        -t  11  I'l  '11  '^^  value  oi  tiie 

bonds  or  debenture  stock  (either  perpetual  or  termmable,)  un-  shareholders 
der  the  provisions  of  this  Act,  such  resolution  shall  be  binding  ^^^^^.r^^^f  ®^' 
40  on  all  bondholders  and  shareholders  whether  present  or  repre-  bonds  to  bind 
sented  or  not,  and  whether  dissenting  or  not,  and  upon  any  ^^^  bondhold- 
transferee  or  subsequent  holder  of  existing  bonds  or  shares.        holders. 

31.  After  the  passing  of  any  such  resolution,  the  only  right  After  a  reso- 
of  the  holders  of  existing  bonds  in  respect  of  principal  or  inter-  lution is  passed 

45  est,  shall  be  to  exchange  their  bonds  for  the  bonds  or  debenture  holders  of 
stock  authorized    by  this   Act,  and  the  only  liability    of  the  existing  bonds 
company  shall  be  to  make  such  exchange ;  and  no  bondholder  right  other 
shall,  if  three-fourths  of  the  said  bondholders  shall  so  determine,  *|l*°  *"u^"  j 
be  entitled  to  anything  in  respect  of  arrears  of  interest  or  ac-  ^  ^°^^  °°   * 

50  cruing  interest  up  to  the  thirty -first  day  of  March,  in  the  year 
one  thousand  eight  hundred  and  eighty-three,  on  his  bonds, 
and  the  unpaid  interest  coupons  shall  in  that  case,  be  given 
up  to,  and  shall  be  cancelled  by,  the  company  on  the  said 
exchange. 
9—2 


Shareholders 
and  bondhold- 
ers may  agree 
by  memoran- 
dum in  writing 
a«  to  exchange 
of  bonds  with- 
out any  meet- 
ing for  the 
purpose. 


22.  In  case,  without  any  such  meeting  as  is  hereinbefore 
provided  for,  two-thirds  or  more  in  value  of  the  shareholders, 
and  three-fourths  or  more  in  value  of  the  bondholders  shall,  by 
a  memorandum  in  writing  under  their  hands  agree  with  each 
other,  and  with  the  company  that  the  bonds  shall  be  exchanged  5 
for  new  bonds  or  debenture  stock,  and  that  the  unpaid  interest 
coupons,  and  interest  up  to  the  thirty-first  day  of  March,  one 
thousand  eight  hundred  and  eighty-three,  shall  be  cancelled 
and  discharged,  such  agreement  shall  be  binding  on  all  the 
shareholders  and  bondholders,  whether  signatories  of  the  said  10 
memorandum  or  not,  and  whether  dissenting  or  not ;  and  on 
any  transferee  or  subsequent  holder  of  any  share  or  bond, 
and  in  such  case  the  same  things  shall  be  done  and  the  same 
results  shall  follow  Tnutatis  mutandis,  as  are  herein  provided 
in  case  of  a  resolution  for  such  exchange.  15 


Company  to  23.  The  Company  shall  have  in  the  case  mentioned  and  pro- 
necessai-v^for'^^  vidcd  for  in  the  next  preceding  section,all  powers  necessary  for 
carrying  out  the  making,  issue,  and  exchange  of  the  said  new  bonds  and  de- 
under^^reced^*  Venture  stock,  and  for  carrying  out  the  objects  of  this  Act  in  re- 
ing  section.  lation  thereto,  and  may  make  prior  to  the  issue  of  such  new  20 
bonds  or  stock,  such  rules  and  provisions  for  the  registration 
and  transfer  thereof  as  to  them  may  seem  expedient. 
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No.  9.]  BILL  [1882-3. 

An  Act  respecting  the  Credit  Valley  Railway  Com- 
pany. 

WHEREAS  it  is  desirable  that  the  Credit  Valley  railway  Preamble, 
should  form  part  of  a  continuous  line  of  railway  through 
the  Province  of  Ontario,  having  at  Ottawa  connections  with 
the  Maritime  Provinces  and  the  Eastern  States,  and  at  St. 
6  Thomas  connections  with  the  Western  States  and  the  Canadian 
North-west,  and  whereas  to  carry  out  this  project  the  Credit 
Valley  company  have  petitioned  for  an  Act  enabling  them  to 
amalgamate  with  or  lease  their  railway  to  the  Ontario  and 
Quebec  railway  company  and  the  Canada  Southern  railway 
10  company  or  either  of  the  said  companies,  and  to  enable  the 
said  company  to  increase  their  capital  for  the  purpose  of  carry- 
ing out  such  arrangement,  and  it  is  expedient  to  grant  the 
prayer  of  their  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
15  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  — 

1 .  So  far  as  the  Legislature  of  Ontario  has  power  to  authorize  Power  to  lease 
the  same,  it  shall  be  lawful  for  the  Credit  Valley  railway  com-  ^^^™*^^*' 
pany  (hereinafter  called  the  company)  to  unite  or  amalgamate 

20  with  or  lease  in  perpetuity  or  for  a  term  of  years,  and  from  time 
to  time,  their  railway  to  the  Ontario  and  Quebec  railway  com- 
pany, and  the  Canada  Southern  ;  ^ilway  company  or  either  of 
the  said  companies   (hereinafter     illed  the  other  company). 

2.  It  shall  be  lawful  for  the  directors  of  the  company  to  Power  of 
25  agree  with  the  directors  of  the  other  company  that  they  shall  ^o'^arranse 

be  united  or  amalgamated  as  one  company  (hereinafter  called  terms  of  lease 
the  amalgamated  company)  or  that  the  railway  of  the  company  °f  amalgama- 
together  with  its  property,  rights  and  franchise  shall  be  leased  to 
the  other  company  and  by  such  agreement  to  fix  the  terms 

30  upon  which  such  union,  amalgamation  or  lease  shall  take  place ; 
the  rights  which  the  shareholders  of  the  company  shall  possess 
after  such  union,  amalgamation  or  lease ;  the  number  of 
directors  which  the  company  shall  thereafter  have,  and  who 
shall  be  such  directors  until  the  then  next  election  of  directors  ; 

35  the  period  at  which  such  election  shall  be  held  ;  the  number  of 
votes  which  the  shareholders  oi'  the  company  shall  respectively 
have  thereat  and  thereafter ;  the  corporate  name  of  the  united 
or  amalgamated  companies ;  the  time  when  such  agreement 
shall  take  effect ;  the  by-laws  which  shall  apply  to  the  amalga- 

40  mated  company  and  generally  to  make  all  such  conditions  and 
stipulations  touching  the  terms  upon  which  such  union,  amalga- 
mation or  lease  shall  take  place  as  may  be  found  necessary  for 
determining  the  rights  of  the  company  and  of  the  shareholders 
thereof,  and  the  mode  in  which  the  business  of  the  united  or 

45  amalgamated  company  shall  be  managed  and  conducted. 


Approval  of         3.  No  amalgamation  or  lease  authorized  as  aforesaid  shall  be 
required!^^^^     acted.  Upon  or  take  effect  until  it  shall  have  been  submitted  to 
and  received  the  approval  of  two-thirds  in  value  of"  the  share- 
holders of  the  company  present  or  represented  by  proxy  at  a 
meeting  duly  called  for  this  purpose.  5 

Companies  4.  From  and  after  the  time  when  any  such  ratified  agree- 

to'fon^""^'^^*^  ment  for  the  union  or  amalgamation  of  the  said  companies  shall 
company.  take  effect  the  sai<l  companies  shall  become  one  company  and 
one  corporation  by  the  corporate  name  assigned  to  it  by  such 
agreement  and  sliall  bei^"bound  by  all  agreements  made  by  10 
the  comp  my  with  the  various  municipalities  as  to  stations  at 
which  trains  shall  arrive  and  from  Avhich  they  shall  depart, 
and  shall  be''^^ invested  with  and  have  all  the  rights  and  pro- 
perty and  be  responsible  for  all  the  liabilities  of  the  said 
respective  companies  and  shall  be  held  to  be  the  same  cor-  1.5 
poration  with  each  of  them  so  that  any  right  or  claims  that 
could  be  enforced  by  or  against  either  of  them  may  after  such 
union  be  enforced  by  or  against  the  company  foi-med  by  their 
union,  and  any  suit,  action  or  proceeding  pending  at  the  time 
of  such  union  by  or  against  the  company  may  be  continued  20 
and  completed  by  or  against  the  amalgamated  company  by  their 
Proviso.  corporate  name  :     Provided,  always  tha^t  the  rights  of  any  per- 

son having  any  lien  or  charge  upon  the  railway,  tolls,  revenues, 
franchise  or  other  property  real  or  personal  of  the  company 
shall  not  be  impaired  by  such  amalgamation  or  lease,  and  pro-  25 
vided  also,  that  the  said  agreement  shall  contain  a  provision  for 
keeping  separate  accounts  w^ibh  respect  to  each  railway  so  as  to 
ascertain  the  property  or  moneys  upon  which  any  such  lien  or 
charge  may  attach. 


Privileges  and 
powers  of  com- 
pany to  be 
possessed  by 
amalgamated 
company. 


5.  So  far  as  the  Legidature  of  Ontario  has  power  to  authorize  SO 
tlie  sitrm,  all  the  privileges,  powers,  rights,  or  franchises  pos- 
sessed by  the  company  in  force  ab  the  time  of  such  agreement 
shall,  or  may,  be  continued  to  and  possessed  by  the  amalgamated 
company  w^hich  may  use  or  exercise  the  same  as  fully  as  the 
company  immediately  before  such  union  possessed  or  enjoyed  35 
the  same. 


Company  6.  It  shall  be  lawful  for  the  company  to  lease  or   work  the 

empowered  to  Loiidon  Junction  railway  for  such  period  and  on  such  terms 
Junction  rail-  ^.nd  Conditions  as  the  directors  of  the  said  two  companies  shall 


way. 


agree  upon,  and  to  make  the  rent  therefor  part  of  the  working  40 
expenses  of  the  railway  :  Provided  that  the  assent  of  at  least 
two-thirds  of  the  shareholders  of  the  company  shall  be  first 
obtained  at  a  special  general  meeting  duly  called  for  the  pur- 
pose, and  the  company  are  thereupon  authorized  to  work  the 
said  London  Junction  railway  in  the  same  manner  as  if  incor-  45 
porated  with  their  own  railway. 


Provisions  as        "7.  Whereas,  the  company  have  heretofore  covenanted  and 

to  existing       agreed  with  certain  municipalities  not  to  amalgamate  with,  or 

with  munici-    lease  their  railway  to  any  other  railway  comi)any,  and  have  also 

palitiesje-       entered  into  certain  other  engagements  and  agreements  with  .50 

ga^nation,'^eic.'  respect  to  the  location  and  inaintenfince  of  stations  and  other 

matters:  Be  it  therefore  enacted  thatany  covenant  or  agreement 

raa<le  by  the  company  with  any  of  the  said  raui]icipalities  not  to 

amalgamate  with  or  lease  their  railway  to  any  other  railway 

company,  shall  not  be  applicable  to  the  amalgamation  or  lease  55 


hereby  authorized,  nor  to  any  other  amalgamation  or  lease 
made  between  the  amalgamated  company,  and  any  other  rail- 
way situated  or  located  east  or  eastward  of  the  town  of  Perth, 
other  than  the  Grand  Trunk  railway,  but  with  respect  to  all 
5  other  railway  companies,  the  said  agreements  of  the  com- 
pany not  to  amalgamate  with  or  lease  their  railway  to  any 
otlier  railway  company  shall  remain  and  be  binding  upon  the 
amalgamated  company ;  and  be  it  also  enacted  that,  with  re- 
spect to  all   such  other  engagements  and  agreements  made 

10  between  the  company  and  such  municipalities,  the  same  shall 
be  obligatory  and  binding  upon  the  amalgamated  company  to 
the  same  extent  as  if  such  agreements  had  been  made  directly 
with  such  amalgamated  company,  and  the  agreement  for 
amalgamation  "mentioned  in  the  second  section  of  this   Act 

15  shall  contain  stipulations  or  provisions  whereby  the  amalga- 
mating companies  shall  agree  to  be  bound  by  and  perform  all 
»  such  enfragements  and  agreements :  Provided  always  that,  with 
respect  to  any  amalgamation  or  lease  other  than  with  the 
Grand  Trunk  and  Great  Western  railway  companies,  and  also 

20  with  respect  to  the  location  and  maintenance  of  stations  and 
all  other  matters  contained  in  the  said  agreements,  it  shall  be 
lawful  upon  the  application  of  the  amalgamated  company  "for 
the  municipal  councils  of  the  said  several  municipalities  with 
which  agreements  have  been  so  made  by  by-law,  to  vary  the 

25  same  from  time  to  time  as  they  shall  deem  expedient. 

8.  The  rights  of  the  several  municipalities  now  entitled  to  Appointment 
appoint  directors  on  the  board  of  the  Credit  Valley  company,  and  "^  directors  by 
the  right  of  the  town  of  TngersolL  as  provided  by  section  eighteen  ties. 

of  the  Act  passed  in  the  forty-fourth  year  of  Her  Majesty's  reign, 
30  chaptered  sixty-one,  shall  extend  to,  and  be  binding  on,  the 
said  amalgamated  company,  and  the  several  municipalities  now- 
entitled  to  appoint  directors  on  the  board  of  the  Credit  Valley 
company  shall  have  the  same  right  to  appoint  directors  on  the 
board   of  the  amalgamated  company :  Provided  that  the  di- 
35  rectors,  other  than  the  director  for  the  town  of  Ingersoll,  so 
appointed  shall,  on  or  before  the  fifteenth  day  of  February  in 
each  year,  elect  three  of  their  number  to  represent  them  on  the 
board  of  the  amalgamated  company,  which  three  directors  shall 
represent  all  of  the  municipal  directors,  other  than  the  director 
40 /or  the  town  of  Ingersoll,  on  the  said  board,  and  shall  have  the 
rights,  powers,  and  duties  thereon,  which  the  municipal  direc- 
tors now  possess,  upon  the  board  of  the  Credit  Valley  company. 

9.  And,  whereas,  to  enable  the  said  Credit  Valley  railway  issue  of  new 
company  to  carry  out  the  provisions  of  this  Act  it  may  become  consolidated 

45  necessary  for  them  to  increase  their  capital,  and  it  is  expedient  benture  stock 
that  the  said  company  or  the  amalgamated  company  may  be  authorized, 
enabled  to  make  a  new  issue  of  bonds  or  debenture  stock  in  lieu 
of  all  bonds  or  debenture  stock  heretofore  issued  by  the  com- 
pany ;  it  is  enacted  that  the  company  or  the  amalgamated  com- 

50  pany  may  with  the  consent  of  a  majority  of  two-thirds  in  value 
of  the  shareholders  thereof  represented  at  a  meeting  specially 
called  for  that  purpose,  make  and  issue  new  consolidated  bonds 
or  debenture  stock  for  an  amount  not  exceeding  in  all  twenty- 
fiv^e  thousand  dollars  per  mile  upon  the  actual  mileage  from 

65  their  terminus  in  Toronto  to  the  city  of  St.  Thomas  on  the  main 
line,  and  from  Streetsville  to  Oran2;eville  and  Elora  on  the 
branch  line,  payable  at  such  time  and  place  and  bearing  such    . 


Power  to 
secure  bonds 
by  mortgage 
of  company's 
property. 


Mortgage 
need  not  ba 
registered. 


rate  of  interest  not  less  than  five  per  cent,  per  annum  as  the 
company  or  the  amalgamated  company  may  determine,  and  such 
new  bonds  or  stock  shall  without  registration  or  formal  convey- 
ance be^p°taken  and  considered  to  be  the  first  and  preferen- 
tial claims  and  charges  upon  the  undertaking  and  the  real  pro-  5 
perty  of  the  company,  including  its  rolling  stock  and  equipments 
then  existing  and'^^at  any  time  thereafter  acquired,  and  each 
holder  of  the  said  bonds  or  stock  shall  be  deemed  to  be  a  mort- 
gagee and  incumbrancer  pro  rata  with  all  the  other  holders 
thereof,  upon  the  undertaking  and  property  of  the  company  as  10 
aforesaid :  Provided  that  the  powers  conferred  by  this  section 
to  issue  the  said  new  bonds  or  debenture  stock  are  not  to  be 
exercised  until  three-fourths  in  value  of  the  existing  bondholders 
or  holders  of  debenture  stock  represented  at  a  special  meeting 
called  for  the  purpose,  have  agreed  to  the  issue  of  the  said  bonds  15 
or  debenture  stock,  and  to  accept  new  bonds  or  debenture  stock 
to  be  issued  in  exchange  and  substitution  for  the  bonds  or  deben- 
ture dock  now  held  by  them. 

10.  The  said  company  or  the  amalgamated  company  may 
secure  such  bonds  or  debenture  stock  and  interest  by  the  execu-  20 
tion  of  a  mortgage  deed  to  a  trustee  or  trustees  upon  the  under- 
taking and  property  of  the  company,  real  and  personal,  then 
existing  or  at  any  time  thereafter  acquired. 

11.  It  shall  not  be  necessary  in  order  to  preserve  the  pri- 
ority, lien,  charge,  mortgage  or  privilege,  purporting  to  apper-  25 
tain  to,  or  be  created  by  any  mortgage  deed  executed  under  the 
provisions  of  this  Act,  that  such  deed  should  be  registered  in 
any  manner  or  in  any  place  whatever,  but  a  duplicate  of  every 
such  mortgage  deed  shall  be  deposited  in  the  office  of  the  Pro- 
vincial Secretary,  of  which  deposit  notice  shall  be  given  in  the  30 
Ontario  Gazette. 


Provisions  as 
to  calling  in 
bonds  hereto- 
fore issued. 


13.  Provided  three-fourths  in  value  of  the  existing  bond- 
holders and  holders  of  debenture  stock,  and  two-thirds  in  value 
of  the  shareholders  represented  at  a  meeting  or  meetings  speci- 
ally called  for  that  purpose  agree  thereto,  the  said  company  or  35 
the  amalgamated  company  shall  call  in  and  cancel  all  the  out- 
standing bonds  and  debenture  stock  heretofore  issued,  and  shall 
issue  to  each  person  holding  any  of  the  said  bonds  or  debenture 
stock  now  outstanding,  new  bonds  or  debenture  stock  to  an 
amount  sufficient  to  equal  the  face  value  of  the  bonds  or  deben-  40 
ture  stock  so  held  by  them,  such  new  bonds  or  debenture  stock 
to  be  dated  on  the  first  day  of  April,  one  thousand  eight  hundred 
and  eighty  three,  and  to  bear  interest  from  that  date. 

On  the  issue  of      13.  On  the  issue  by  the  company  or  the  amalgamated  com- 
'^^^^^"t'       P^'^y  of  the  said  bonds  or  debenture  stock  under  this  Act,  all  45 
stock  bonds  and  debenture  stock  heretofore  issued  by  the  said  com- 

outstanding  panj^,  and  outstanding,  shall  be  called  in  and  cancelled,  and  the 
called  in ;  said  bonds  and  debenture  stock  so  called  in  shall  no  longer  form 
any  lien  or  charge  on  the  said  company,  or  be  of  any  force  or 
effect,  and  in  the  event  of  the  said  existing  bondholders  or  50 
holders  of  debenture  stoc/<;  failing  to  deliver  up  the  bonds  or  de- 
benture stock  held  by  them,  the  said  company  shall  issue  and  re- 
serve a  sufficient  amount  of  bonds  or  debenture  stock  under  this 
Act,  to  meet  the  said  bonds  or  debenture  stock  not  so  delivered 
up  to  be  cancelled.  55 


when  int-rest 
is  in  arrear. 


14.  On  the  issue  of  the  said  bonds   or  debenture  stock  as  and  all 
provided  by  this  Act,  all  powers  heretofore  existing  to  issue  respediing^*'^^ 
bonds  or  debenture  stock  under  any  former  Act  shall  terminate  issue  of  bonds 
and  cease.  *«''^^"*- 

5  15.  The  bonds  or  debenture  stock  which  may  be  issued  under  Provisions  as 
this  Act  shall  be  under  the  seal  of  the  company,  and  shall  be  *{  bo^^j.®'^' 
signed  by  the  president  or  vice-president  of  the  company,  and 
countersigned  by  the  secretary,  and  may  be  issued,  pa3'able  to 
order  or  bearer,  either  in  sterling  or  in  currency  of  Canada,  or 
10  partly  in  sterling  and  partly  in  cuirency,  at  such  place  or  places 
in  Canada,  or  Great  Britain,  as  may  be  deemed  advisable,  and 
shall  be  transferable  by  endorsement  or  delivery,  and  the  holder 
of  any  bond  or  debenture  stock  may  sue  thereon  in  his  own 
name. 

15       16.  The  said  debenture  stock  maybe  made  either  perpetual  l^ebenture 

,  •       1  1  1  1  1  ,1  1    •  I   •  1    stock  may  be 

or  terminable,  and  may  be  made,  executed  and  issued  in  such  perpetual  or 
form  as  the  said  company  or  the  amalgamated  company,  with  terminable, 
the  consent  aforesaid,  may  determine. 

17.  !»  the  event,  at  any  time,  of  the  interest  upon  the  said  ?'f^*®°*, 
20  new  bonds  or  debenture  stock  remaining  owing  and  unpaid,  bondTor  de- 
then  at  the  next  ensuino;  jjeneral  annual  meetinGf  of  the  com-  benture  stock 
^a,nj  or  of  the  avialgamated  company,  and  at  all  subsequent 
meetings,  so  long  as  the  said  interest  shall  remain  unpaid,  all 
holders  of  said  new  bonds  or  debenture  stock  shall  have  the 

25  same  rights  as  the  holders  of  bonds  had  under  the  thirty-sixth 
section  of  the  Act  passed  in  the  thirty-fourth  year  of  the  reign 
of  Her  Majesty  Queen  Victoria,  chaptered  thirty-eight. 

18.  The  company  or  the  amalgamated  coTupan?/ may  sell,  ^^^,®^,^*°  ^^^ 
hypothecate  or  pledge  the  bonds  or  debenture  stock  to  be  issued  bonds  ot  de- 

30  hereunder,  and  not  required  to  be  exchanged  for  existing  bonds  Venture  stock. 
or  debenture  stock,  or  reserved  for  such  exchange,  and  may 
apply  and  use  the  proceeds  for  the  benefit  of  the  company  or 
the  amalgamated  company  as  they  shall  see  fit. 

19.  All  meetinofs  in  this  Act  referred  to  shall  be  advertised  Advertise- 

35  once  a  week  in  some  daily  newspaper  published  in  Toronto,  ings  under  this 
and  in  the  Ontario  Gazette  for  four  consecutive  weeks  immedi-  ■A'^*- 
ately  preceding  the  week  in  which  such  meetings  are  held,  and 
the  object  of  the  meeting  shall  be  clearly  stated  therein,  and 
at  any  such  meeting  any  bondholder,  holder  of  debenture  stock 

40  or  shareholder  may  act  or  vote  in  person  or  by  proxy  ;  each 
bondholder  and  holder  of  debenture  stock  shall  have  one  vote 
for  each  one  hundred  pounds  sterling  held  by  him. 

JiO.  In  case  at  any  such  meeting  it  be  resolved  by  a  vote  of  ^  ^ot^  of 
three-fourths  or  more  in  value  of  the  bondholders  and  holders  in'v^aiue^of  the 

45  of  debenture  stock  and  two-thirds  or  more  in  value  of  the  share-  bondholders 
holders,  there  present  or  represented,  that  the  existing  bonds  fn  value  of  die 
and  debenture  stock  shall  be  exchanged  for  new  bonds  or  de-  shareholders 
benture  stock  (either  perpetual  or  terminable,)  under  the  pro-  chlnRe  of°  ^^ 
visions  of  this  Act,  such  resolution  shall  be  binding  on  all  bond-  bonds  to  bind 

50  holders,  Aoic^rs  of  debenture  stock  and  shareholders  whether  ^J.g^°^^g^°^^J. 
present  or  represented  or  not,  and  whether  dissenting  or  not,  holders, 
and  upon  any  transferee  or  subsequent  holder  of  existing  bonds, 
debenture  stock  or  shares. 
9—2 


Afterareso-         ^^    After  the  passing  of  any  such  resolution,  the  only  right 

iUvlOHlS  DdiSSGQ  i»rt 

under  s.  20  of  the  holders  of  existing  bonds  or  debenture  stock  in  respect  of 
holders  of  principal  aud  interest,  shall  be  to  exchange  their  bonds  or  dehen- 
to  hav'f  no""  ^  ture  stocJc  f  or  the  bonds  or  debenture  stock  authorized  by  this 
right  other       Act,  and  the  only  liability  of  the  company  shall  be  to  make  such    6 

than  to  ex-  •/  J  J  tr      J 

change  bonds,  exchange. 

Company  to  32,  The  company  shall  have  all  powers  necessary  for  the 
necessary^for^  making,  issue,  and  exchange  of  the  said  new  bonds  and  de- 
carrying  out  benture  stock,  and  for  carrying  out  the  objects  of  this  Act  in  re- 
under^pre^d"  la-tion  thereto,  and  may  make  prior  to  the  issue  of  such  new  10 
ng  section.  bonds  or  stock,  such  rules  and  provisions  for  the  registration 
and  transfer  thereof  as  to  them  may  seem  expedient. 
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No   10]  BTl  T  [1882-3. 

An  Act  to  Consolidate  the  Debt  of  the  Township  of 
Eochester.  , 

WHEREAS  the  corporation  of  the  township  of  Rochester  rreamble. 
by  their  petition  have  represented  that  they  have  incur- 
red debts  and  liabiHties  for  the  construction  of  drains  to  the 
amount  of  eight  thousand  eight  hundred  and  thirty  dollars, 
5  which  sum  is  secured  by  the  debentures  of  the  corporation;  and 
they  have  also  incurred  other  liabilities  to  the  amount  of  four 
thousand  and  sixty-nine  dollars ;  that  the  redemption  of  the 
said  debentures  and  the  payment  of  the  other  liabilities  at  the 
same  time  would  be  oppressive  to  the  ratepayers ;  and  have 
10  therefore  prayed  that  the  said  debt  may  be  consolidated,  and 
that  they  may  be  authorized  to  issue  debentures  for  that  pur- 
pose ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition,  and  in  order  to  provide  against  any  loss  on  the 
said  consolidation  it  is  expedient  to  enable  the  said  corporation 
15  to  issue  such  debentures  for  a  sum  not  exceeding  thirteen 
thousand  six  hundred  dollars ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

20      !•  The  said  debts  of  the  corporation  of  the  township  of  Pf" ^^  ^Th*'^^" 
Rochester  are  hereby  consolidated   at   the   sum  of   thirteen  sumof  $13,600. 
thousand  six  hundred  dollars ;  and  it  shall  and  may  be  lawful  Power  to 
to  and  for  the.  said  corporation  of  the  township  of  Rochester  bo'^^*^^- 
to  raise  by  way  of  loan  upon  the  credit  of  the  debentures 

25  hereinafter  mentioned  and  by  this  Act  authorized  to  be  issued, 
from  any  person  or  persons,  body  or  bodies  corporate,  either 
in  this  Province  or  elsewhere,  who  may  be  willing  to  lend  the 
same,  a  sum  ol  money  not  exceeding  thirteen  thousand  six 
hundred  dollars  of  the  lawful  money  of  Canada. 

30      3.  It  shall  and  may  be  lawful  for  the  said  corporation  of  Authority  to 
the  township  of  Rochester  to  pass  a  by-law  or  by-laws  author-  f'o^r^iggue  o7 
izing  the  said  loan  of  thirteen  thousand  six  hundred  dollars,  new  deben- 
and  the  issuing  of  the  debentures  therefor  in  accordance  with  *"^®^* 
this  Act,  and  to  impose  in  and  by  said  by-law  or  by-laws  a 

85  special  rate  per  annum  on  the  whole  ratable  property  of  the 
said  municipality,  to  be  called  "  The  Consolidated  Loan  Rate," 
over  and  above  and  in  addition  to  all  other  rates  to  be  levied 
in  each  year,  which  shall  be  duly  levied  in  each  year  and  shall 
be  sufficient  to  pay  the  sums  falling  due  annually  for  interest, 

40  and  to  provide  a  fund  for  the  due  payment  of  the  principal 
when  the  same  shall  fall  due  of  the  said  debentures  last  men- 
tioned. 


Assent  of  3.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 

ilwHot**"^^"  electors  of  the  said  township  of  Rochester  to  the  passing  of 
required.  any  by-law  under  this  Act,  or  to  observe  the  formalities  in 

relation  thereto  prescribed  by  "  The  Municipal  Act." 

Issue  of  4.  It  shall  and  may  be  lawful  for  the  municipal  council  of    5 

thelmounVof  the  Said  corporation  of  the  township  of  Rochester  after  the 
$13,600  passing  of  such  by-law  or  by-laws  authorizing  the  same  in 

authorized.  accordance  with  this  Act,  to  cause  to  be  issued  debentures  of 
the  said  corporation  under  the  corporate  seal,  signed  by  the 
reeve  and  countersigned  by  the  treasurer  and  clerk  of  the  said  10 
township  for  the  time  being,  for  such  sums  not  exceeding  in 
the  whole  the  said  sum  of  thirteen  thousand  six  hundred  dol- 
lars as  the  said  council  shall  direct  and  appoint,  bearing 
interest  at  a  rate  not^to  exceed  six  per  centum  per  annum. 

Debentures,         5,  The  principal  sum  to  be  secured  by  the  debentures  to  be  15 
payTbfe"'^^'''^  issued  under  the  preceding  section  of  this  Act  with  the  inter- 
est  accruing   thereon   may   be  made  payable   either  in  this 
Province  or  elsewhere  as  the  said  council  may  by  the  by-law 
or  by-laws  direct  or  shall  deem  expedient;  and  a  portion  of 
the  said  debentures  issued  under  any  such  by-law  shall  be  20 
made  payable  in  each  year  for  thirty  years  from  the  time  at 
which  the  by-law  authorizing  the  issue  of  the  same  shall  take 
eifect,  and  so  that  the  sums  to  be  levied  for  principal  and  in- 
terest shall  be  as  nearly  equal  in  each  year  as  may  be,  and  it 
shall  not  be  necessary  to  levy  for  or  provide  any  sinking  fund  25 
to  retire  the  said  debentures. 

Application  of  6.  The  funds  derived  from  the  negotiation  and  sale  of  the 
debenUires.  Said  debentures  shall  be  applied  in  and  to  the  payment  of  the 
said  debts  of  thirteen  thousand  six  hundred  dollars  and  not 
otherwise,  and  shall  for  that  purpose  be  deposited  until  re-  30 
quired  in  the  agency  of  a  chartered  bank  of  Canada,  at  the 
town  of  Windsor,  or  elsewhere  in  this  Province,  or  invested  in 
government  securities  or  stock  either  of  the  Dominion  of 
Canada  or  the  Province  of  Ontario,  upon  such  terms  as  the 
s  aid  municipal  council  and  such  bank  or  government  shall  35 
from  time  to  time  agree  upon,  and  shall  only  be  withdrawn 
therefrom  as  the  same  may  be  required  from  tifne  to  time  for 
the  payment  and  redemption  of  the  said  outstanding  deben- 
ture debt  and  other  liabilities  or  any  part  thereof,  and  not 
oth^wise.  40 

deteSir^  7.  The  treasurer  of  the  said  township  shall  on  receiving 
may  be  called  instructions  from  the  said  council  so  to  do  from  time  to  time, 
but  only  with  the  consent  of  the  holders  thereof,  call  in  any 
of  the  said  outstanding  debentures  and  liabilities  specially  pro- 
vided for  by  this  Act,  and  shall  discharge  and  satisfy  the  same  45 
with  the  funds  raised  under  this  Act,  or  may  with  the  like 
consent  substitute  therefor  the  said  debentures  or  any  of  them 
above  authorized  to  be  issued  by  this  Act:  upon  such  terms  as 
may  be  agreed  upon  between  the  said  council  and  the  said 
holders  of  said  outstanding  debentures.  50 

By-law  autho-  g,  ^^y  by-law  to  be  passcd  under  the  second  section  of 
tcTbTrepealed  this  Act  and  in  pursuance  of  the  provisions  of  this  Act,  auth- 
xintildebt        orizing  the  said  loan  shall  not  be  repealed  until  the  debt 

satisned.  ° 


in. 


created  under  such  by-law  and  the  interest  thereon  shall  be 
paid  and  satisfied. 

9.  Any  provisions  in  the  Acts  respecting  municipal  institu-  inconsistent 
tions  in  the  Province  of  Ontario  which  are  or  may  be  inconsis-  provisions  in 

5  tent  with  the  provisions  of  this  Act,  or  any  of  them,  shall  not  not'to'apply.^ 
apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said  cor- 
poration under  the  provisions  of  this  Act,  and  no  irregularity  irregularity 
in  the  form  either  of  the  said  debentures  authorized  to  be  ?"\*°/„"'^®'" 
issued  by  this  Act  or  of  the  by-law  or  by-laws  authorizing  the  debentures 
10  issuing  thereof  shall  render  the  same  invalid  or  illegal  or  be  invalid, 
allowed  as  a  defence  to  any  action  brought  against  the  said  cor- 
poration for  the  recovery  of  the  amount  of  the  said  debentures 
and  interest  or  any  or  either  of  them  or  any  part  thereof. 

10.  Nothing  in  this  Act  contained  shall  be  held  or  taken  Liability  of 
15  to  discharge  the  corporation  of  the  township  of  Rochester  corporation 

from  any  indebtedness  or  liability  which  may  not  be  included  "°    ^"^  '"^'^' 
in  the  said  debt  of  thirteen  thousand  six  hundred  dollars. 
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^°-  ^°-]  .  BILL.  .  ^''''-'- 

.An  Act  to  Consolidate  the  Debt  of  the  Township  of 
Rochester. 

WHEREAS  the  corporation  of  the  township  of  Rochester  Preamble, 
by  their  petition  have  represented  that  they  have  incur- 
red debts  and  liabihties  for  the  construction  of  drains  to  the 
amount  of  eight  thousand  eight  hundred  and  thirt}  dollars, 
5  which  sum  is^secured  by  the  debentures  of  the  corporation;  and 
they  have  also  incurred  other  liabilities  to  the  amount  of  four 
thousand  and  sixty-nine  dollars ;  that  the  redemption  of  the 
said  debentures  and  the  payment  of  the  other  liabilities  at  the 
same  time  would  be  oppressive  to  the  ratepayers ;  and  have 
10  therefore  prayed  that  they  may  be  authorized  to  issue  deben- 
tures for  ^p°the  purpose  of  providing  funds  to  meet  said  last- 
mentioned  liability  of  four  thousand  and  sixty-nine  dollars  ;..^^ 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition,  and  to  enable  the  said  corporation  to  issue /or  the  pur- 
15  pose  aforesaid  additional  debentures  for  a  sum  not  exceeding 
five  thousand  dollars ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

20      ^^1  •  For  the  purpose  of  providing  funds  to  meet  and  pay  Debts  consoU. 
the  said  present  liabilities  of  four  thousand  and  sixty-nine  dated  at  the 
dollars  mentioned  in  the  preamble  to  this  Act,  .^it  shall  and  po^^e^  to^^* 
may  be  lawful  to  and  for  the  said  corporation  of  the  township  borrow, 
of  Rochester  to  raise  by  way  of  loan  upon  the  credit  of  the 

25  debentures  hereinafter  mentioned  and  by  this  Act  authorized 
to  be  issued,  from  any  person  or  persons,  body  or  bodies  corpo- 
rate, either  in  this  Province  or  elsewhere,  who  may  be  willing 
to  lend  the  same,  a  sum  ot  money  not  exceeding  ^-ye  thousand 
dollars  of  the  lawful  money  of  Canada. 

30      5i.  It  shall  and  may  be  lawful  for  the  said  corporation  of  Authority  to 
the  township  of  Rochester  to  pass  a  by-law  or  by-laws  author-  fo^igsue^oF 
izing  the  said  loan  of  jive  thousand  dollars,  and  the  issuing  of  newdeben- 
the  debentures  therefor  in  accordance  with  this  Act,  and  to  *""^ 
impose  in  and  by  said  by-law  or  by-laws  a  special  rate  per 

36  annum  on  the  whole  ratable  property  of  the  said  municipality, 
to  be  called  "  The  Special  Debenture  Loan  Rate,"  over  and 
above  and  in  addition  to  all  other  rates  to  be  levied  in  each 
year,  which  shall  be  duly  levied  in  each  year  and  shall  be  suffi- 
cient to  pay  the  sums  falling  due  annually  for  interest,  and  to 

40  provide  a  fund  for  the  due  payment  of  the  principal  when  the 
same  shall  fall  due  of  the  said  debentures  last  mentioned. 


authorized. 


Assent  of  3.  it  shall  not  be  necessary  to  obtain  the  assent  of  the 

law'not  *°  ^'  electors  of  the  said  township  of  Rochester  to  the  passing  of 
required.  any  by-Iaw  under  this  Act,  or  to  observe  the  formalities  in 

relation  thereto  prescribed  by  "  The  Municipal  Act." 

Issue  of  4^  It  shall  and  may  be  lawful  for  the  municipal  council  of    ^ 

the  amount  of  the  said  Corporation  of  the  township  of  Rochester  after  the 
fM*!!!.;,^^  passing  of  such  by-law  or  by-laws  authorizing  the  same  in 
accordance  with  this  Act,  to  cause  to  be  issued  debentures  of 
the  said  corporation  under  the  corporate  seal,  signed  by  the 
reeve  and  countersigned  by  the  treasurer  and  clerk  of  the  said  ^^ 
township  for  the  time  being,  for  such  sums  not  exceeding  in 
the  whole  the  said  sum  of  Jive  thousand  dollars  as  the  said 
council  shall  direct  and  appoint,  bearing  interest  at  a  r;it^ 
not  to  exceed  six  per  centum  per  annum. 

Debentures,         5^  ffhe  principal  sum  to  be  secured  by  the  debentures  to  be  15 
payable.  issued  under  the  preceding  section  of  this  Act  with  the  inter- 

est  accruing    thereon    may   be   made   payable    either  in  this 
Province  or  elsewhere  as  the  said  council  may  by  the  by-law 
or  by-laws  direct  or  shall   deem   expedient;  and  a  portion  of 
the  said  debentures  issued  under  any  such  by-law  shall  be  20 
made  payable  in  each  year  for  fifteen  years  from  the  time  at 
which  the  by-law  authorizing  the  issue  of  the  same  shall  take 
effect,  and  so  that  the  sums  to  be  levied  for  principal  and  in- . 
terest  shall  be  as  nearly  equal  in  each  year  as  may  be,  and  it 
shall  not  be  necessary  to  levy  for  or  provide  any  sinking  fund  25 
to  retire  the  said  debentures. 

^rocSsoT''^      6.  The  funds  derived  from  the  negotiation  and  sale  of  the 
debentures.      said  debentures  shall  be  applied  in  and  to  the  payment  of  the 
said  debts  of  !^p°four  thousand  and  sixty -nine  dollars  specially 
mentioned  in  the  preamble  to  this  Act,^,^l  and  not  otherwise,  30 
and  shall  for  that  purpose  be  deposited  until  required  in  the 
agency  of  a  chartered  bank  of  Canada,  at  the  town  of  Windsor, 
or  elsewhere  in  this  Province,  or  invested  in  government  securi- 
ties or  stock  either  of  the  Dominion  of  Canada  or  the  Province 
of  Ontario,  upon  such  terms  as  the  said  municipal  council  and  35 
such  bank  or  government  shall  from  time  to  time  agree  upon, 
and  shall  only  be  withdrawn  therefrom  as  the  same  may  be 
required  from  time  to  time  for  the  payment  of  the  said  debts 
and  liabilities  ^p°so  amounting  as  aforesaid  to  four  thousand 
and  sixty-nine  dollars  or  some  part  thereof,,^^  and  not  other-  40 
wise. 

Outstanding  7,  The  treasurer  of  the  said  township,  on  receiving  in- 
may  be  called  structions  from  the  said  council  so  to  do  from  time  to  time, 
»n-  shall  discharge  and  satisfy  the  ^p"said  debts  of  four  thousand 

and  sixty-nine  dollars "^^  with  the  funds  raised  under  this  45 

Act. 

By-law  autho-  8.  Any  by-law  to  be  passed  under  the  second  section  of 
t?b?rllf^led*  *^^^  ^^^  ^^^  ^^  pursuance  of  the  provisions  of  this  Act,  author- 
untildebt  izing  the  said  loan  shall  not  be  repealed  until  the  debt 
satisfied.  created  under  such  by-law  and  the  interest  thereon  shall  be  50 

paid  and  satisfied. 


9.  Any  provisions  in  the  Acts  respecting  municipal  institu-  Inconsistent 
tions  in  the  Province  of  Ontario  which  are  or  may  be  inconsis-  Municipal  Act 
tent  with  the  provisions  of  this  Act,  or  any  of  them,  shall  not  not  to  apply, 
apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said  cor- 

5  poration  under  the  provisions  of  this  Act,  and  no  irregularity  Irregularity 
in  the  form  either  of  the  said  debentures  authorized  to  be  by-laVor  *'* 
jssued  by  this  Act  or  of  the  by-law  or  by-laws  authorizing  the  debentures 
issuing  thereof  shall  render  the  same  invalid  or  illegal  or  be  "^^ ' 
allowed  as  a  defence  to  any  action  brought  against  the  said  cor- 
10  poration  for  the  recovery  of  the  amount  of  the  said  debentures 
and  interest  or  any  or  either  of  them  or  any  part  thereof. 

10.  Nothing  in  this  Act  contained  shall  be  held  or  taken  Liability  of 
to  discharge  the  corporation  of  the  township  of  Rochester  not  discharged 
from  any  indebtedness  or  liability  which  may  not  be  included 

15  in  the  said  debt  of  four  thousand  and  si^ty-nine  dollars. 
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No.  11.]  BILL  '^^^^^"^' 

An    Act   to   amend   the  Acts   respecting   the   Lake 
Scugog  Marsh  Lands  Drainage  Company. 

TT^'HEREAS  the  Lake  Scugog  Marsh  Lands  Drainage  Com-  Preamble. 
VV  pany  have  prayed  for  certain  amendments  to  their  Act 
of  incorporation  passed  in  the  forty-second  year  of  Her 
Majesty's  reign  and  chaptered  forty-nine  and  amended  by  an 
5  Act  passed  in  the  forty-fourth  year  of  Her  Majesty's  reign 
and  chaptered  fifty-four;  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
10  as  follows  : — 

1.  The  second  section  of  the  Act  passed  in  the  forty-fourth  ^^  V,  c.  64,  s. 
year  of  Her  Majesty's  reign  and  chaptered  fifty-four  is  hereby  new  section^ 
repealed  and  the  following  substituted  in  lieu  thereof : —  substituted. 

2.  The  said  company  shall  have  power  to  construct  such  an 
15  embankment  from  the  township  of  Cartwright  to  the  township 

of  Scugog  as  will  be  suitable  and  sufficient  for  stopping  the  flow 
of  the  water  over  the  lands  of  the  said  company,  and  for  re- 
claiming the  said  lands  without  being  required  to  make  the 
same  suitable  for  a  highway. 

20      ^'  The  time  for  commencing  the  works  to  be  carried  on  Time  extend- 
under  the  said  Acts  and  this  Act  is  hereby  extended  for  two  ®^* 
years,  and  for  completing  the  said  work  for  five  years. 
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'"'■  "^  BILL.  ^'''''■'- 

Act   to   amend   the  Acts   respecting   the   Lake 
Scugog  Marsh  Lands  Drainage  Company. 

TTHEREAS  the  Lake  Scugog  Marsh  Lands  Drainage  Com-  Preamble. 
['V  pany  have  prayed  for  certain  amendments  to  their  Act 
of  incorporation  passed  in  the  forty-second  year  of  Her 
Majesty's  reign  and  chaptered  forty-nine  and  amended  by  an 
6  Act  passed  in  the  forty-fourth  year  of  Her  Majesty's  reign 
and  chaptered  fifty-four;  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
10  as  follows : — 

^p"  1 .    Notwithstanding   anything    contained    in    section  Company  may 
twenty  of  the  Act  passed  in  the  forty-second  year  of  the  reign  embankment 
of  Her  Majesty  Queen  Victoria,  chaptered  forty-nine,  intituled  sufficient  only 
"An  Act  to  incorporate  the  Lake  Scugog  Marsh  Lands  Drain-  ^ater!'^*''^  ""^ 

15  acre  Company,"  or  of  anything  contained  in  section  number 
two  of  the  Act  passed  in  the  forty-fourth  year  of  the  reign  of 
Her  said  Majesty  Queen  Victoria,  intituled  "  An  Act  to  amend 
the  Act  incorporating  the  Lake  Scugog  Marsh  Lands  Drainage 
Company,"  the  said  company  may,  in  lieu  of  roadways  or 

20  embankments  of  the  character  and  description  mentioned  in 
the  said  sections,  construct  such  an  embankment  as  will  be 
suitable  and  sufficient  for  stopping  the  flow  of  the  water  over 
the  lands  of  the  said  company,  without  being  required  to  make 
such  last  mentioned  embankment  suitable  for  a  highway. 

25      *<i.  The  said  company  shall  not  have  or  exercise  any  of  the  Company  to 

powers  or  privileges  mentioned  in  the  precedincr  section  of  this  Si^^^^  P^^.*^.  *® 
'.     ,  iij'ii  ^       J3y   •      r  •     municipalities 

Act,  unless  and  until  by  a  proper  and  sumcient  conveyance  m  to  construct 

that  behalf  the  said  company  shall  have  granted  and  conveyed  highway  be- 
to   the   municipalities   of  the    townships  of  Cartwright   and  powers^gfyra^ 

30  Scugog,  and  the  village  of  Port  Perry,  the  right  to  construct,  in  preceding 
keep  and  maintain  upon  and  over  the  lands  of  the  said  company  ^®°*^°"- 
a  road  or  highway  sixty-six  feet  wide  from  a  point  in  the  said 
township  of  Cartwright  to  a  point  in  the  township  of  Scugog, 
defining  with  reasonable  accuracy  the  course  and  limits  of  said 

35  road  or  highway,  with  power  to  the  said  municipalities  to  con- 
vey and  assign  such  right  to  any  joint  stock  company  that 
may  hereafter  be  formed  for  the  construction  of  such  road  or 
highway,  nor  unless  and  until  such  conveyance  from  the  said 
company  to  the  said  municipalities,  and  a  copy  of  the  plan 

iO  mentioned  in  the  next  succeeding  section  of  this  Act  shall  have 
been  duly  registered  by  the  said  company  in  the  respective 
Registry  Offices  of  the  county  of  Ontario  and  of  the  west 
riding  of  the  county  of  Durham. 


Municipalities  3.  Section  two  of  this  Act  shall  have  no  force  or  effect  un- 
propose/high-  l^ss  the  said  municipalities  or  some  or  one  of  them  shall,  within 
way.  four  months  from  the  date  of  the  passing  of  this  Act,  furnish 

to  the  said  company  a  map  or  plan  prepared  for  registration, 
and  shewing  with  reasonable  accuracy  as  aforesaid  the  course 
and  limits  of  the  proposed  road  or  highway  mentioned  in  said 
section  two."^^ 


Time  extend- 
ed. 


4.  The  time  for  commencing  the  works  to  be  carried  on 
under  the  said  Acts  and  this  Act  is  hereby  extended  for  ^p"six 
months,  but  thereafter  the  said  works  shall  be  continuously  10 
carried  on  and  completed  within  three  years. "^^ 
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No.  12]  T^TT  T  [1882-3. 

An  Act  to  amend  the  several  Acts   relating  to  the 
Toronto,  Grey  and  Bruce  Railway  Company. 

WHEREAS  the  Toronto,  Grey  and  Bruce  Railway  Company  Preamble, 
have    by   their    petition    represented    that    the   total 
bonded  debt  of  the  company  now  consists  of  preference  ter- 
minable bonds  to  the  amount  of  two  hundred  and  five  thou- 
5  sand  four  hundred  pounds  of  sterling  money  of  Great  Brit- 
tain,  and  terminable  bonds  to  the  amount  of  four  hundred  and 
ten  thousand  nine  hundred  pounds  of  sterling  money  aforesaid, 
and  that  the  arrears  of  interest  on  the  last  mentioned  bonds  up 
to  the  thirty -first  of  December,  one  thousand  eight  hundred  and 
10  eighty-one,  amount  to  ninety-six  thousand  two  hundred  pounds 
sterling  or  thereabouts,  and  that  no  debenture  stock  or  pref- 
erence debenture  stock  has  been  created  or  issued,  and  they  have 
prayed  for  further  powers   to  issue  bonds  and  to  re-arrange 
their  bonded  debt  and  for  other  a,mendments  to  their  charter, 
15  and  it  is  expedient  to  grant  the  prayer  of  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  directors  of  the  said  company  after  the  sanction  of  Issue  of  ''iii- 

20  the  shareholders  shall  have  been  first  obtained,  at  any  special  authoriwd!' 
general  meeting  called  for  that  purpose  in  manner  hereinafter 
provided,  may  issue  bonds  of  the  said   company,  to  be   called 
"income   bonds,"   to  the  amount   of  one   hundred  thousand 
pounds  sterling  money  of  Great  Britain ;  said  bonds  shall  be 

25  for  one  hundred  pounds  sterling  each,  and  the  directors  may 
by  by-law,  which  they  are  hereby  authorized  to  pass,  fix  and 
define  the  rate  of  interest,  not  to  exceed  five  per  cent,  per 
annum,  and  time  and  place  of  payment  of  the  principal  and  in- 
terest, and  the  form  of  the  coupon  for  the  payment  of  interest 

30  and  all  other  particulars  in  reference  to  said  bonds,  and  such 
bonds  shall  without  any  registration  or  formal  conveyance  be 
and  be  taken  to  be  a  mortgage  and  charge  upon  the  said  rail- 
way, and  upon  the  undertaking,  and  upon  all  the  real  property 
of  the  company  and  its  personal  property,  rolling  stock  and 

35  equipment  then  existing,  and  at  any  time  thereafter  acquired, 
and  upon  its  franchises,  but  next  after  and  subject  to  the  claims 
and  charge  of  the  said  preference  terminable  bonds  (issued  un- 
der the  Act  passed  in  the  forty-fourth  year  of  Her  Ma- 
jesty's   reign,  chaptered    seventy-four),   and   further    subject 

40  to  the  claim  and  charge  of  said  terminable  bonds  (issued 
under  the  Act  passed  in  the  thirty-eighth  year  of  Her  Ma- 
jesty's reign,  chaptered  fifty-six,  and  of  the  bonds  author- 
ized to  be  issued  by  the  seventh  section  of  this  Act  in  place 
of  said  terminable  bonds)  and  each  holder  of  said   income 


bonds  shall  be  deemed  a  mortgagee  and  incumbrancer  equally 
without  any  preference  or  priority  with  all  the  other  holders 
thereof. 


^T^ctin^the       ^'  I^i^^^^st  on  said  income  bonds  shall  be  payable  only  out 
interest  due     of  the  net  revenue  earned  during  each  year  (computed  from    5 
each  year  on    ^j^g  gyg^  ^f  January  to  the  thirty-first  of  December  in  each 

1I1C0II16  *^ 

bonds."  year),  if  in  each  year  sufficient  "net  revenue"  be  earned  for 

that  purpose  after  providing  for  the  interest  on  all  bonds  having 
priority  over  said  income  bonds,  and  if  such  interest  shall  become 
payable,  it  shall  be  paid  within  three  months  after  the  closing  IQ 
of  the  accounts  on  the  thirty-first  of  December  in  each  year; 

Proviso.  Provided  that  if  in  any  year  the  balance  of  net  revenue   after 

providing  for  the  interest  on  all  bonds  having  priority  over  said 
income  bonds  shall  not  b'e  sufficient  to  pay  the  interest  in  full 
on  said  income  bonds,  such  balance  shall,  if  the  same  shall  15 
amount  to  not  less  than  one  quarter  per  cent  on  each  bond,  but 
not  otherwise,  be  divided  pro  rata,  so  far  as  the  same  will 
extend  in  lieu  of  the  full  amount  of  interest  for  such  year,  and 
such  dividend  shall  upon  surrender  of  the  interest  coupons  for 
such  year  be  paid,  accepted,  and  taken  in  full  discharge  of  the  20 
interest  for  such  year,  and  no  interest  shall  ever  be  accumulated 

Proviso.  or  carried  from  any  one   year  to  another;  Provided  further 

that  if  in  any  year  there  shall  not  be  net  revenue,  to  an  amount 
of  not  less  than  one  quarter  per  cent,  on  each  bond,  available  for 
the  payment  of  interest  on  said  income  bonds,  then  no  interest  25 
shall  in  any  event  become  due  or  payable  for  that  year  in  res- 
pect of  said  income  bonds,  and  the  interest  coupon  for  that 
year  shall  be  given  up  to  the  company  to  be  cancelled  before 
any  further  interest  shall  become  payable  on  said  bonds. 

of^^incomr  ^-  The  bonds  by  the  first  section  authorized  to  be  issued  30 

bonds."  shall  be  used  and  applied  so  far  as  may  be  required  for  the 

exchange  thereof  at  par  for  the  overdue  coupons  on  said  ter- 
minable bonds,  which  matured  on  and  from  the  first  of  July, 
one  thousand  eight  hundred  and  seventy-eight,  to  the  first  of 
January,  one  thousand  eight  hundred  and  eighty-one,  inclusive  35:1 
of  the  first  of  January,  one  thousand  eight  hundred  and  eighty- 
one,  when  the  said  terminable  bonds  fell  due,  and  in  exchange 
therefor  at  par  in  payment  of  the  interest  on  said  terminable 
bonds  which  accrued  due  thereon  from  said  first  of  January, 
one  thousand  eight  hundred  and  eighty-one,  to  the  first  of  40| 
January,  one  thousand  eight  hundred  and  eighty-two,  inclu- 
sive (for  which  no  coupons  were  issued),  and  the  residue  of  said 
income  bonds  not  required  for  exchange  as  aforesaid,  shall  be 
held  and  applied  for  the  use  of  the  company  as  the  directors 
may  deem  best  for  its  interest.  45] 

Consent  of  4t.  The  said  income  bonds  shall  not  be  issued  until  the  con- 

toS^'if  ^' in.  ^®^*  0^  t^o  i^Avd^^  in  value  of  the  holders  of  the  said  termin- 
come  bonds"  able  bonds  present  in  person  or  represented  by  proxy  be  given 
required.         ^^  ^  meeting  to  be  specially  called  for  that  purpose  in  the  way 

and  manner  hereinafter  provided,  or  until  such   consent  shall  5o| 
be  given  as  provided  in  the  fourteenth  section  of  this  Act. 


Provisions 
respecting 
payment  of 
overdue 


5.  In  case  the  amount  due  to  any  person  or  persons  for  said 
overdue  coupons  or  interest  on  said  terminable  bonds  shall 
amount  to  any  sum  other  than  one  hundred  pounds  sterling, 

coupons  or  x-iii  tit-"--!  °fl 

interest  outer-  o^"  ^ven  sums  o±  one  hundred  pounds  sterlmg,  such  person,  or  55J 


persons,  shall  deposit  his  or  their  coupons,  and  a  statement  of  minaWe  bonds 
the  amount  due  for  interest  on  said  bonds  representing  the  amounts!" 
uneven  amount  less  than,  one  hundred  pounds  sterling  with 
the  company's  secretary-treasurer,  in  Toronto,  or  agent  in 
5  London,  England  and  shall  receive  an  acknowledgment  in 
writing  therefor,  and  the  company  shall  deposit  with  the 
secretary- treasurer,  or  London  agent,  an  income  bond  or 
bonds  to  an  amount  sufficient  at  par  to  cover  the  aggregate 
amount  due   for  such  coupons  and   interest  representing  said 

10  uneven  amounts,  and  such  secretary-treasurer,  or  London 
agent  shall,  within  a  reasonable  time  thereafter  dispose  of  the 
bond  or  bonds  so  deposited  for  cash  for  the  best  price  that  can 
reasonably  be  obtained  therefor,  and  after  deducting  the 
expenses  of  such  sale  pay  the  proceeds  thereof  to  the  persons 

15  holding  such  written  acknowledgments,  and  to  the  company 
pro  rata  (having  regard  to  the  amount  of  such  acknowledg- 
ments, and  the  par  amount  of  the  bonds  sold),  and  all  said  ter- 
minable bonds  on  which  payment  of  the  overdue  coupons  or 
overdue  interest  shall  be  demanded  under  this  Act,  shall  be 

20  produced  to  the  secretary-treasurer,  or  London  agent,  and 
shall  by  him  have  stamped  or  written  or  impressed  thereon  a 
certificate  to  the  effect  that  interest  thereon  to  the  first  of 
January,  one  thousand  eight  hundred  and  eighty-two,  has 
been  paid  under  the  provisions  of  this  Act;  Provided   that  ^^'o^iso. 

25  after  such  coupons  or  statements  of  interest  are  deposited  as 
aforesaid,  any  assignee  or  transferee  of  any  such  certificates 
amounting  to  one  hundred  pounds  sterling  in  the  aggregate 
may  ffom  time  to  time  exchange  the  same  at  par  for  any  of 
said  income  bonds  so  deposited,  and  the  said  secretary-treas- 

30  urer,  or  agent,  is  hereby  authorized  to  make  such  exchange. 

6.  From  and  after  the  consent  aforesaid  to  the   issue  of  the  Consent  to 
income  bonds  authorized  by   the  first  section  of   this  Act,   no  '^^"®  "^  "!",•, 
action,  suit  or  other  proceeding  shall  be  maintained  by  or  on  to  bar  all 
behalf  of  any  holder  of  any  of  said  terminable  bonds  in  respect  actions  for 

35  of  any  coupon  issued  in  respect  of  said  bonds,  or  in  respect  of  termfnablT  "" 
any  interest  on  said  bonds  accruing  or  accrued  up  to   the  first  ^^onds  up  to 
of  January,  one  thousand  eight  hundred  and  eighty-two  in-    ^"^"^^y- 
elusive,  and  it  shall  be  a  sufficient  defence  and  an  absolute  bar 
to  such  action,  suit,  or  proceeding,  to  shew  at  any  stage  of  such 

40  action,  suit,  or  proceeding,  that  said  income  bonds  have  been 
authorized  to  be  issued  and  will  be  ready  to  be  exchanged  or 
delivered  in  manner  aforesaid  in  satisfaction  of  such  coupons 
or  interest  after  demand  in  writing  therefor  specifying  the 
amount  thereof  left  at  the  company's  office  in  Toronto,  or  in 

45  London,  England,  and  upon  surrender  of  the  coupons  to  be 
exchanged  for  such  income  bonds  and  presentation  of  said 
bonds  for  the  purposes  mentioned  in  the  third  section  of  this 
Act. 

7.  The  directors  of  the  said  company,  after  the  sanction  of  Power  to  call 
50  the  shareholders  shall  have  first  been  obtained  at  any  special  terminable^'"^ 

general  meeting  called  for  that  purpose,  in  manner  hereinafter  bonds,  and 
provided,  and  with  the  further  consent  of  two  thirds  in  value  V^^^^  "^^^ 

1SSU6 

of  the  holders  of  the  said  existing  terminable  bonds,  present  in 
person  or  represented  by  proxy  at  a  meeting  to  be  specially 
55  called  foi-  that  purpose  in  the  way  and  manner  hereinafter 
provided,  may  pass  a  by-law  (which  they  are  hereby  author- 
ized to  pass)  calling  in  the  existing  issue  of  terminable  bonds 


Proviso. 


ProTito. 


and  authorizing  the  issue  of  bonds  of  the  said  company  to  the 
amount  of  four  hundred  and  ten  thousand  and  nine  hundred 
pounds  sterling  money  of  Great  Britain,  said  bonds  shall  be 
called  terminable  bonds,  and  shall  be  for  the  sum  of  one  hun- 
dred pounds  sterling  each,  and  shall  bear  such  date  and  be  5 
payable  at  such  time  and  place,  and  bear  interest  at  such  rate, 
not  exceeding  six  per  cent,  per  annum,  as  may  be  mentioned 
in  said  by-law  and  approved  of  at  said  meetings,  and  such 
bonds  shall  be  used  and  applied  exclusively  in  exchange  at  par 
for  the  said  existing  terminable  bonds,  and  the  bonds  by  this  10 
section  authorized  to  be  issued  shall,  without  registration  or 
formal  conveyance  be  taken  to  be,  and  shall  be  a  mortgage 
and  charge  upon  the  said  railway,  and  upon  the  undertaking, 
and  upon  all  the  real  property  of  the  company  and  its  personal 
property,  rolling  stock,  and  equipment  then  existing  and  at  15 
any  time  thereafter  acquired  and  upon  its  franchises,  but 
next  after  and  subject  only  to  the  claim  and  charge  of  the 
said  preference  terminable  bonds;  Provided  always  that  in 
the  event  at  any  time  of  the  interest  of  the  said  terminable 
bonds  hereby  authorized  to  be  issued  remaining  unpaid  and  20 
owing  then  at  the  next  ensuing  and  all  subsequent  annual  or 
semi-annual  meetings  or  special  general  meetings  of  the  com- 
any,  so  long  as  such  default  shall  continue,  but  no  longer,  all 
holders  of  said  terminable  bonds  shall  have  and  possess  the 
same  rights  and  privileges  and  qualifications  for  acting  and  25 
voting  as  shareholders  and  for  directors  and  of  being  elected 
directors  as  belong  to  ordinary  shareholders ;  Provided  said 
terminable  bonds  be  first  registered  in  such  manner  as  may  be 
required  for  the  registration  thereof  respectively  by  the  by- 
laws of  said  company,  and  it  shall  be  the  duty  of  the  com-  30 
pany  to  enact  by-laws  for  the  said  purpose  and  on  demand 
to  make  such  registration  in  accordance  therewith  prior  to 
the  holding  of  any  meeting  of  shareholders  subsequent  to  the 
first  default  in  payment  of  interest. 


Rights  of  S.  From  and  after  the  issue  of  the  terminable  bonds  author-  35 

existlng^ter-  ized  by  the  seventh  section  of  this  Act,  the  only  right  of  the 
minable  bonds  holders  of  Said  existing  terminable  bonds  in  respect  of  princi- 
ne'w^bonds.^  P^l  ^^  interest,  (not  covered  by  the  issue  of  said  income  bonds 
if  any  such  issue  be  made),  shall  be  to  exchange  the  existing 
terminable  bonds  for  the  terminable  bonds  authorized  by  the  40 
seventh  section  of  this  Act  and  the  only  liability  of  the  com- 
pany shall  be  to  make  such  exchange. 


Directors  to 
appoint  an 
agent  in  Lon- 
don for  regis- 
tration of 
bonds,  etc. 


9.  The  directors  shall  by  by-law  authorize  an  agent  of  the 
company  in  the  city  of  London,  England,  to  open  and  keep 
books  for  the  registration  of  the  said  terminable  bonds,  and  45 
preference  terminable  bonds,  and  the  directors  are  hereby 
authorized  and  required  to  make  by-laws  to  provide  for  and 
regulate  the  mode  of  registration  of  said  terminable  and  pref- 
erence terminable  bonds  at  the  company's  office  in  Toronto, 
and  in  London,  England,  provided  that  no  bond  shall  be  50 
registered  until  after  default  has  been  made  in  payment  of 
the  interest  thereof. 


??i!i*^ntftl  d       ^^'  ^^®  holder  of  every  preference  terminable  bond  or  ter- 
tofive  votes     minable  bond  of  the  company  for  one  hundred  pounds  sterling 
for  each  £100  J^^^  issued  or  hereafter  to  be  issued,  and  who  is  now  or  shall  55 
hereafter  be  entitled  to  vote  in  respect  of  such  bond  at  any 


5 

meeting  of  shareholders,  shall  be  entitled  to  five  votes  in  res- 
pect of  every  bond  held  by  him,  and  the  holder  of  three  of 
said  bonds  of  one  hundred  pounds  sterling  each,  when  in  de- 
fault for  interest  and  duly  registered,  shall  be  qualified  to  act 
o  as  a  director  of  said  company. 

11.  All  bonds  to  be  issued  under  this  Act  shall  be  payable  Bonds  to  be 
to  bearer,  and  shall  be  transferable  by  delivery,  and  the  holder  ^'"'^^g^i^ygy^® 
thereof  may  sue  thereon  in  his  own  name  and  all  such  bonds 
shall  be  deemed  personal  property. 

10      12.  The  directors  of  the  company  may  from  time  to  time  powerto 
pledge  or  hypothecate  so  many  of  the  income  bonds  authorized  pledge  "m- 

X         o  •/  I  •/  rt  t  coiri6  Doncls 

to  be  issued  by  this  Act  as  shall  not  be  required  for  the  ex- 
change or  satisfaction  of  the  coupons  or  interest  on  the  existing 
terminable  bonds. 

15      13.  The  company  shall  have  all  the  powers  necessary  for  Company  to 

the  issue  and  exchange  of  bonds  authorized  by  this  Act,  and  !^^3,t!f^„^^„„ 

for  carrying  out  the  objects  or  this  Act  in  respect  thereoi.  sary  for  carry- 

ing out  this 
Act. 

14.  In  case  without  any  meeting  of  bondholders  such  as  AU  bondhoid- 
is  hereinbefore  provided  for  in  respect  of  any  issue  of  bonds  by  cons^ent"!*^ 

20  hereinbefore  authorized  to  be  made  with  the  consent  of  the  two-thirds  in 
bondholders,  two  thirds  or  more  in  value  of  the  bondholders  y*^"® ^fu^^A 

,  ..  in'11  issue  01  bonds 

shall  by  a  memorandum  in  writing  under  their  hands  agree  hereby  author- 
with  each  other  and  with  the  company,  that  any  issue  of  bonds  i^®*^- 
authorized  by  this  Act  shall  be  made,  such  agreement  shall  be 

25  bindings  on  all  the  bondholders  whether  signatories  of  the  said 
memorandum  or  not,  and  whether  dissenting  or  not,  and  on 
any  transferee  or  subsequent  holder  of  any  bond,  and  in  such 
case  the  same  things  shall  be  done  and  the  same  results  shall 
follow,  as  nearly  as  may  be  as  hereinbefore  provided  in  the 

80  case  of  consent  of  the  bondholders  being  given  for  the  issue 
of  bonds  at  any  meeting  of  bondholders  authorized  to  be  held 
under  this  Act.  » 

1 5.  All  special  or  special  general  meetings  required  to  be  special  meet- 
called  under  this -Act  shall  be  held  at  the  company's  office  in  jn^''»  where 

35  Toronto,  and  shall  be  called  by  advertisement  published  by  notice  requir- 
the  company  at  least  once  a  week  for  four  weeks  in  a  daily  ed. 
newspaper  published  in  Toronto,  and  once  a  week  for  four 
weeks  in  a  daily  newspaper  published  in  London,  England, 
and  the  first  of  such  London  publications  shall  be  not  less  than 

40  six  weeks  before  the  day  fixed  for  such  meeting,  and  the  con-  prpof  of  con- 
sents required  under  the  first,  fourth  and  seventh  sections  of  ^^-^^  "nder  ss. 
this  Act  respectively,  shall  only  require  to  be  proved,  in  the   ' 
event  of  a  poll  being  demanded  at  any  of  such  meetings,  and 
if  such  poll  be  not  demanded,  a  declaration  by  the  chairman 

45  that  a  resolution  ■  of  approval  has  been  duly  carried,  and  an 
entry  to  that  effect  in  the  book  of  the  proceedings  of  the  com- 
pany, shall  be  sufficient  evidence  of  such  approval  without 
other  proof  of  the  number  or  proportion  of  the  votes  given  in 
favour  of  or  against  the  same  ;  and  the  consent  given  as  herein- 

50  before  required  at  any  of  said  meetings  shall  be  binding  on  all 
bondholders  and  shareholders  respectively,  entitled  to  be  pres- 
ent or  represented  at  any  of  said  meetings  respectively,  whether 
present  or  represented  or  not,  and  whether  dissenting  or  not, 
and  upon  any  transferee  or  subsequent  holder  of  any  bonds  or 


Persons  to 
whom  bonds 
pledged  to  be 
deemed  hold- 
ers thereof. 


"Net  re- 
venue "  and 
' '  working 
expenses," 
meaning  of. 


Proviso. 


shares  respectively  entitled  to  be  present  or  represented  at  said 
meetings  or  any  of  them, 

16.  In  case  bonds  of  the  company  of  any  class  shall  be 
merely  pledged  or  hypothecated  to  any  person  or  corporation 
by  the  company,  but  not  actually  sold  at  the  time  of  holding  5 
any  meeting  required  by  the  fourth  or  seventh  sections  of  this 
Act,  the  person  or  corporation  holding  such  pledge  or  hypothe- 
cation shall  be  deemed  the  holder  of  said  bonds,  for  the  pur- 
pose of  voting  thereon  at  any  meeting  according  to  the  class 

of  the  bonds  so  pledged  or  hypothecated,  or  for  the  purpose  of  10 
assenting  to  any  agreement  under  the  fourteenth  section  of 
this  Act. 

17.  The  expression  "net  revenue"  used  in  this  Act  shall 
mean  the  clear  earnings  of  the  company  after  deducting  work- 
ing expenses,  and  the  expression  "working  expenses"  when  15 
used  in  this  Act  shall  mean  and  include  all  expenses  of  main- 
tenance of  the  railway,  of  the  buildings,  works,  and  conve- 
niences belonging  thereto,  and  of  the  rolling  and  other  stock, 
steamboats,  vessels  and  of  all  moveable  plant  used  in  the 
working  the  railway,  and  also  all  such  rents  or  other  sums  as  20 
may  be  paid,  in  respect  of  railways,  warehouses,  steamboats, 
vessels,  elevators,  wharves,  or  other  property  leased  to,  or  held 
by  the  company,  or  in  respect  of  any  steamboats,  vessels,  en- 
gines, and  other  rolling  stock  let  to  the  company,  rent  charges 

or  interest  on  lands  belonging  to  the  company  purchased  but  25 
not  paid  for,  or  not  fully  paid  for  all  sums  payable  out  of  the 
earnings  under  section  one  hundred  and  one  of  the  railway  Act 
of  Ontario,  and  also  all  expenses  of  and  incident  to  working 
the  railway  and  the  traffic  thereon,  steamboats  and  vessels,  in- 
cluding stores  and  consumable  articles,  also  rates,  taxes,  insur-  30 
ance  and  compensation  for  accidents  or   losses,  also  all  salaries 
and  wages  of  persons  employed  in  and  about  the  working  of  the 
railroad  or  traffic,  steamboats  or  vessels,  and  all  secretarial  and 
establishment  expenses,  including  directors  fees  and  allowances, 
salaries,  commissions,  agency,  legal  and  other  like  expenses,  and  35 
generally  all  other  working  charges  if  any  not  above  specified; 
Provided  however  that  nothing  herein  contained  shall  give  to 
the  proprietors  of   any  railway,  warehouse,  wharf   or  other 
property  leased  to  the  company  any  further  or  other  rights 
against  the  company  its  property  or  earnings  than  they  liave  40 
under  such  lease. 


43  V.  c.  66,  ss.  18.  Section  one  and  sub-sections  one  and  two  thereof,  and 
17  repealed.'^  sections  two,  three,  five,  six,  seven,  eight,  nine,  ten,  eleven, 
twelve,  thirteen,  fourteen,  fifteen  and  seventeen  of  the  Act 
passed  in  the  forty-third  year  of  Her  Majesty's  reign,  chaptered  45 
sixty-six,  are  hereby  repealed,  but  such  repeal  shall  not  preju- 
dice or  affect  the  said  preference  terminable  bonds  issued  under 
the  Act  passed  in  the  forty -fourth  year  of  Her  Majesty's 
reign,  chaptered  seventy-four. 

By-laws  aiding  19.  All  by-laws  passed  by  any  municipality  since  the  fourth  50 
company  con-  Qf  March,  One  thousand  eight  hundred  and  eighty-one,  for  the 
purpose  of  aiding  the  said  Toronto,  Grey  and  Bruce  Railway 
Company,  and  all  debentures  issued  or  to  be  issued  under  such 
by-law  or  by-laws  shall  be  and  are  hereby  declared  legal  and 
valid ;  Provided  such  by-law  or  by-laws  have  been  carried  by  55 
a  majority  of  the  legally  qualified  ratepayers  who  have  voted 
thereon. 
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No.  13.]  BILL  ^^^^^~^' 

An  Act  to  authorize  the  Corporation  of  the  City  of 
London  to  borrow  two  hundred  thousand  doUars, 
and  to  issue  debentures  therefor,  and  to  explain  the 
meaning  of  section  seven  of  the  Act  passed  in  the 
thirty-fifth  year  of  Her  Majesty's  reign,  intituled 
*'  An  Act  respecting  the  debt  of  the  City  of  London." 

TTTHEREAS  the  Municipal  Council  of  the  Corporation  of  the  Preamble. 

VV      City  of  London,  have  presented  their  petition  praying 

for  the  passing  of   an  Act  to  enable  the  said  Corporation  to 

borrow  the  sum  of  two  hundred  thousand  dollars  for  the  pur- 

5  pose  of   paying  their  floating  and  other  debt,  not  covered  by 

the  debentures  issued  under  the  authority  of  the  Act  ])assed 

in   the   thirty-fifth   year  of   Her  Majesty's    reign,  chaptered 

seventy-five,  and  intituled  "  An  Act  respecting  the  debt  of  the 

City  of  London,  and  to  issue  debentures  therefor,"  and  whereas 

10  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  For  and  notwithstanding  the  provisions  of  section  seven  Corporation 
15  of  the  said  in  part  recited  Act,  it  shall  be  lawful  for  the  coun-  ^o^r°^'^|foo°. 

cil  of  the  said  Corporation,  from  time  to  time,  to  pass  by-laws  o.io  to  pay 
for  borrowins:  upon  the  credit  of  the  said  Corporation  such  flo^-ting  debt, 

u  I'  •         lU      a      I-  1     ti        notwithstand- 

sums  as  may  be  necessary  tor  paying  the  floating  and  other  ing  limit  im- 
debt  of   the  said  Corporation,  not  covered  by  the  debentures  H^®*^  ^-'^^  7 
20  mentioned  in  the  preamble  to  this  Act,  and  not  exceeding  in      •  •    .  •  • 
the  whole  the  sum  of  two  hundred*  thousand  dollars. 

2.  The  said  Corporation  may  issue  debentures  under  the  Power  to  issue 
Corporation  seal,  sisjned  bv  the  mayor  and  countersigned  by  the  debentures  to 

m  f.i"i/^-ii«       !»•  ^     •  f  1  ^o  amount  not 

Treasurer  01  the  said  City  tor  the  time  being,  lor  such  sums  as  exceeding 
25  shall  be  authorized  by  any  by-law  or  by-laws  passed  under  the  §-Oi>,ow- 
authority  of  this  Act,  as  hereinbefore  mentioned,  and  not  ex- 
ceeding in  the  whole  the  said  sum  of  two  hundred  thou- 
sand dollars,  and  the  principal  sum  secured  by  such  deben- 
tures and  the  interest  accruing  thereon  may  be  made 
30  payable  in  sterling  money  of  Great  Britain,  or  in  such 
other  currency  as  may  seem  best,  and  in  the  Province  or 
in  Great  Britain,  or  elsewhere  as  to  the  said  Council  may  seem 
expedient. 

3.  The  debentures  to  be  issued  as  aforesaid  shall  be  made  Time  deben- 
35  payable  not  less  than  twenty  or  more  than  thirty  years  from  p"yabie.^nd 

the  date  thereof,  as  the  said  Council  may  direct,  and  the  interest  rate  of  interest 
thereon,  at  a  rate  not  exceeding  six  per  oent.,  may  be  made  ^^hereon. 


payable  half  yearly,  and  coupons  for  the  payment  thereof  may 
be  attached  to  the  said  debentures. 

Application  of      4    -pj^g  moneys  to  be  borrowed  as  aforesaid  shall  be  applied 
moneys,  ^^  ^^^^  ^_^.^  Council  in  payment  of  the  said  fioating  and  other 

debt  mentioned  in  the  preamble  to  this  Act,  and  for  no  other    5 

purpose  whatsoever. 


Floating  debt 
of  Water  Gom- 
missioners  to 
be  deemed 
part  of  floating 
debt  of  city. 
Irregularities 
not  to  invali- 
date deben- 
tures. 


5.  The  floatinc:  debt  of  the  Water  Commissioners  for  the 
City  of  London  shall,  for  the  purposes  of  this  Act,  be  deemed 
part  of  the  floating  debt  of  the  said  Corporation. 

6.  No  irregulai'ity  in  the  form  of  the  said  debentures,  or  of  10 
the  by-law  or  by-laws  authorizing  the  issue  thereof,  shall  ren- 
der the  same  invalid  or  be  allowed  as  a  defence  to  any  action 
brought  against  the  said  Corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest  or  any  or  either  of 
them  or  any  part  thereof,  and  the  purchaser  or  holder  thereof  15 
shall  nob  be  bound  to  inquire  as  to  the  necessity  for  the  issue 

of  such  debentures  or  the  application  of  the  proceeds  thereof. 

7^^'t  t'oa^pply  '^-  "^^^  provisions  of  section  seven  of  the  said  in  part  recited 
to  local  im-  Act  do  not  extend  or  apply  to  Local  Improvement  Debentures 
bentu^er''  ^^'  ^^^^^^  under  the  authority"  of  the  Municipal  Act.  20 
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BILL. 


Au  Act  to  authorize  the  Corporation  of  the  City  of 
London  to  borrow  one  hundred  and  seventy-Jive 
thousand  dollars,  and  to  issue  debentures  therefor, 
and  to  explain  the  meaning  of  section  seven  of  the 
Act  passed  in  the  thirty-fifth  year  of  Her  Majesty's 
reign,  intituled  ''  An  Act  respecting  the  debt  of  the 
City  of  London." 

WHEREAS  the  Municipal  Council  of  the  Corporation  of  the  Preamble. 
City  of  London,  have  presented  their  petition  praying 
for  the  passing  of   an  Act  to  enable  the  said  Corporation  to 
borrow  the  ^nm.  ol  one  hundred  and  seventy-five  thousand  dol- 
5  lars  for  the  purpose  of   paying  their  floating  and  other  debt, 
not  covered  by  the  debentures  issued  under  the  authority  of  . 
the  Act  passed  in  the  thirty-fifth  year  of  Her  Majesty's  reign, 
chaptered  seventy-five,  and  intituled  "  An  Act  respecting  the 
debt  of  the  City  of  London,  and  to  issue  debentures  therefor ; " 
10  ^p"and  whereas  said  debt  has   been  incurred  by  said  Council 
for  permanent  improvements  made  within  said  city  ;  ''^^  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
15  as  follows: — 

1.  For  and  notwithstanding  the  provisions  of  section  seven  Corporation 
of  the  said  in  part  recited  Act,  or  of  any  other  Act,  it  shall  be  a-uthorized  to 
lawful  for  the  council   of  the  said  Corporation,  from  time  to  oooToVy  "^' 
time,  to  pass  by-laws  for  borrowing  upon  the  credit  of  the  floating  debt, 

20  said  Corporation  such  sums  as  may  be  necessary  for  paying  "ng  Hmit  fm- " 
the  said  present  floating  and  other  debt  of  the  said  Corpo-  posed  by  35 
ration,  not  covered  by  the  debentures  mentioned  in  the  pre-     ^^'  ^'    '  ^' 
amble  to  this  Act :  ^p"  Provided  that  the  sums  so  to  be  bor- 
rowed under  this  Act  shall  not  in  the  whole  exceed  the  sum  of 

25  one  hundred  and  seventy-five  thousand  dollars. ""^^ 

^.  The  said  Corporation  may  issue  debentures   under  the  power  to  issue 
Corporation  seal,  signed  by  the  mayor  and  countersigned  by  the  debentures  to 
Treasurer  of  the  said  City  for  the  time  being,  for  such  sums  as  exc8S*ing' "°' 
shall  be  authorized  by  any  by-law  or  by-laws  passed  under  the  $i75,ooo. 

30  authority  of  this  Act,  as  hereinbefore  mentioned,  and  not  ex- 
ceeding in  the  whole  the  said  sum  of  one  hundred  and  seventy- 
Jlve  thousand  dollars,  and  the  principal  sum  secured  by  such 
debentures  and  the  interest  accruing  thereon  may  be  made 
payable  in  sterling  money    of    Great    Britain,    or    in    such 

35  other  currency  as  may  seem  best,  and  in  the  Province  or 
in  Great  Britain,  or  elsewhere  as  to  the  said  Council  may  deem 
expedient. 


Time  deben-  3.  The  debentures  to  be  issued  as  aforesaid  shall  be  made 
payable, 'Tnd  payable  not  less  than  twenty  nor  more  than  thirty  years  from 
rate  of  interest  the  date  thereof,  as  the  said  Council  may  direct,  and  the  interest 
thereon.  thereon,  at  a  rate  not  exceeding  six  per  cent.,  may  be  made 

payable  half  yearly,  and  coupons  for  the  payment  thereof  may    5 

be  attached  to  the  said  debentures. 

Application  of  4.  The  moneys  to  be  borrowed  as  aforesaid  shall  be  applied 
moneys.  ^^  ^^^  ^^.^  Council  in  payment  of  the  said  jEioating  and  other 

debt  mentioned  in  the  preamble  to  this  Act,  and  for  no  other 
purpose  whatsoever.  10 

^oating  debt  5.  The  Tiow  existing  floating  debt  of  the  Water  Commis- 
missione^rs  t™  sioners  for  the  City  of  London  shall,  for  the  purposes  of  this 
be  deemed       Act,  be  deemed  part  of  the  said   floating  debt  of  the  said  Cor- 

part  of  floating  ,. 

debt  of  city,     poration. 


Irregularities 
not  to  invali- 
date deben- 
tures. 


Assent  of  ' 
electors  not 
required. 


6.  No  irregularity  in  the  form  of  the  said  debentures,  or  of  15 
the  by-law  or  bv-laws  authorizing  the  issue  thereof,  shall  ren- 
der the  same  invalid  or  be  allowed  as  a  defence  to  any  action 
brought  against  the  said  Corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest  or  any  or  either  of 
them  or  any  part  thereof,  and  the  purchaser  or  holder  thereof  20 
shall  not  be  bound  to  inquire  as  to  the  necessity  of  the  passing 
of  such  by-law  or  issue  of  such  debentures  or  the  application 
of  the  proceeds  thereof. 

^p^t.  The  by-laws  provided  for  by  this  Act  shall  not  require 
to  be  submitted  for  or  to  receive  the  assent  of  the  electors  of  25 
the  said  City  before  the  final  passing  thereof,  but  the  other 
provisions  of  the  Municipal  Act  shall  apply  thereto. 


8.  The  provisions  of  section  seven  of  the  said  in  part  recited 
Act  do  not  extend  or  apply  to  Local  Improvement  Debentures 


35  V.  c.  75,  s. 
7,  not  to  apply 
to  local  im- 
provement de-  issued  under  the  authority  of  the  Municipal  Act. 
bentures.  ^ 
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No.  14]  BILL  '^^^^^"^* 

An   Act   respecting  the   London  Junction  Railway 
Company. 

WHEREAS  the  London  Junction  Railway  Company  have  Preamble, 
petitioned  that   an  Act   may   pass   authorizing  the  said 
company  to  issue  bonds  to  the  extent  of  thirty  thousand  dollars 
per  mile,  and  that  their  Act  of  incorporation  may  be  otherwise 
5  amended ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

10      1.  Section  thirty-two  of  the  Act  to  incorporate  the  London  45  V.,  c.  52, 
Junction   Railway  Company,  passed  in  the  forty-fifth  year  of  ^-  ^2,  repealed. 
Her  Majesty's  reign,  is  hereby  repealed,  and  the  following  is 
substituted  therefor : 

32.  The  directors  of  the  said  company,  after  the  sanction  of  issue  of  bonds. 

15  the  shareholders  shall  have  first  been  obtained  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  that  purpose, 
shall  have  power  to  issue  bonds,  made  and  signed  by  the  pre- 
sident or  vice-president  of  the  said  company,  and  countersigned 
by  the  secretary,  and  under  the  seal  of  the  said  company,  for 

20  the  purpose  of  raising  money  for  prosecuting  the  said  under- 
taking ;  and  such  bonds  shall,  without  registration  or  formal 
conveyance,  be  taken  and  considered  to  be  the  first  and  pre- 
ferential claims  and  charges  upon  the  undertaking  and  the 
real  property  of  the  company,  including  its  rolling  stock  and 

25  equipment  then  existing  and  at  any  time  thereafter  acquired ; 
and  each  holder  of  the  said  bonds  shall  be  deemed  to  be  a  mort- 
gagee and  incumbrancer  ^ro  rata  with  all  the  other  holders  there- 
of, upon  the  undertaking  and  property  of  the  company  as  afore- 
said :   Provided,  however,  that  the  whole  amount  of  such  issue  Proviso. 

80  of  bonds  shall  not  exceed  in  all  the  sum  of  thirty  thousand  dol- 
lars per  mile ;  and  provided  further,  that  in  the  event,  at  any  time, 
of  the  interest  upon  the  said  bonds  remaining  unpaid  and  owing, 
then  at  the  next  ensuing  annual  meeting  of  the  said  company 
all  holders  of  bonds  shall  have  and  possess  the  same  rights  and 

36  privileges  and  qualifications  for  directors,  and   for  voting  as 

are  attached  to  shareholders  ;  provided  that  the  bonds  and  any  Proviso, 
transfers  thereof  shall  have  been  first  registered  in  the  same 
manner  as  is  provided  for  the  registration  of  shares ;  and  it  shall 
be  the  duty  of  the  secretary  of  the   company  to  register  the 

40  same  on  being  required  to  do  so  by  any  holder  thereof. 
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^"■^"■^  BILL.    ■  ^''''''- 

An   Act   respecting  the   London  Junction  Railway 
Company. 

WHEREAS  the  London  Junction  Railway  Company  have  Preamble, 
petitioned  that   an  Act   may   pass   authorizing  the  said 
company  to  issue  bonds  to  the  extent  of  thirty  thousand  dollars 
per  mile,  and  that  their  Act  of  incorporation  may  be  otherwise 
5  amended ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

10      1.  Section  thirty-two  of  the  Act  to  incorporate  the  London  45  V.,  c.  52, 
Junction   Railway  Company,  passed  in  the  forty-fifth  year  of  ®'  ^^'  "repealed. 
Her  Majesty's  reign,  is  hereby  repealed,  and  the  following  is 
substituted  therefor : 

32.  The  directors  of  the  said  company,  after  the  sanction  of  Issue  of  bonds. 

15  the  shareholders  shall  have  first  been  obtained  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  that  purpose, 
shall  have  power  to  issue  bonds,  made  and  signed  by  the  pre- 
sident or  vice-president  of  the  said  company,  and  countersigned 
by  the  secretary,  and  under  the  seal  of  the  said  company,  for 

20  the  purpose  of  raising  money  for  prosecuting  the  said  under- 
taking ;  and  such  bonds  shall,  without  registration  or  formal 
conveyance,  be  taken  and  considered  to  be  the  first  and  pre- 
ferential claims  and  charges  upon  the  undertaking  and  the 
real.property  of  the  company,  including  its  rolling  stock  and 

25  equipment  then  existing  and  at  any  time  thereafter  acquired ; 
and  each  holder  of  the  said  bonds  shall  be  deemed  to  be  a  mort- 
gagee and  incumbrancer  pro  rata  with  all  theother  holders  there- 
of, upon  the  undertaking  and  property  of  the  company  as  afore- 
said :   Provided,  however,  that  the  whole  amount  of  such  issue  Proviso. 

JO  of  bonds  shall  not  exceed  in  all  the  sum  of  thirty  thousand  dol- 
lars per  mile;  and  provided  further, that  in  the  event, at  any  time, 
of  the  interest  upon  the  said  bonds  remaining  unpaid  and  owing, 
then  at  the  next  ensuing  annual  meeting  of  the  said  company 
all  holders  of  bonds  shall  have  and  possess  the  same  rights  and 

{5  privileges  and  qualifications  for  directors,  and   for  voting  as 

are  attached  to  shareholders  ;  provided  that  tjie  bonds  and  any  Proviso, 
transfers  thereof  shall  have  been  first  registered  in  the  same 
manner  as  is  provided  for  the  registration  of  shares ;  and  it  shall 
be  the  duty  of  the  secretary  of  the   company  to  register  the 

1^0  same  on  being  required  to  do  so  by  any  holder  thereof. 

t^2.  It  shall  be  competent  for  the  board  of  directors  of  Sentf 'LSSd 
the  company,  with  the  sanction  and  authority  of  the  share-  to  be  made  in 

stock. 


hoHcrs,  to  issue,  as  paid  up  stock  in  the  said  company,  whether 
now  subscribed  for  or  not,  and  allot  and  pay  such  stock  and 
mortgage  bonds  of  the  company  in  payment  of  rights  of  way, 
plant,  rolling  stock  or  material  of  any  kind,  and  also  for  the 
services  of  contractors,  engineers  and  other  persons  who  may 
have  been,  are  or  may  be  engaged  in  and  about  the  prosecu- 
tion of  the  proposed  undertaking,.^} 
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No.  15]  RTT  T  [1882-3. 

An  Act  respecting  the  City  of  Toronto. 

WHEREAS  the  corporation  of  the  city  of  Toronto  have  by  Preamble, 
their  petition  set  forth  the  desirability  of  and  the  necessity 
for  special  legislation,  conferring  upon  them  increased  powers 
with  reference  to  drainage  and  sewage  works ;  the  appropriation 
5  of  lands  for  public  uses,  by  providing  moneys  for  such  purposes; 
and  for  certain  amendments  to  the  Municipal  Act  in  so  tar  as 
the  same  relates  to  the  city  of  Toronto ;  and  to  remove  doubts 
as  to  the  intent  and  meaning  of  the  Act  passed  by  the  Legis- 
lature of  the  Province  of  Ontario,  in  the  forty-second  year  of 
10  the  reign  of  Her  Majesty,  chaptered  seventy-five,  intituled  "  An 
Act  respecting  the  debenture  debt  of  the  city  of  Toronto  and 
for  other  purposes"  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
15  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : —  • 

1.  The  council  of  the  corporation  of   the  city  of  Toronto  By-laws  may 
may  pass  by-laws  for  the  following  amongst  other  purposes,  ^®  passed  for: 
notwithstanding  anything  in  the  Municipal  Act  or  any  special 
20  or  private  Act  relating  to  the  said  city  of  Toronto  contained 
to  the  contrarv : 

(1)  For .  providing   the    means   of   ascertaining  and   deter-  Determining 
mining    what   real    property   will  be    benefited  by  any    pro-  ?r"?7*^^  ^^^^' 
posed  improvement,  the  expense  of  which  is  proposed  to  be  impro/ement 

25  assessed  as  hereinafter  mentioned  upon  the  real  property  so  ^'^i°'*|?*'°^^ 

benefited  thereby,  and  of   ascertaining  and  determining   the  thereon. 

I?    proportions  in  which  the  assessment  is  to  be  made  on  the  vari- 

m    ous  portions  of  real  estate  so  benefited  and  the   proportion  of 

P;    the  cost  of  such  improvements  and  works  (if  any)  which  should 

30  be  assessed  and  borne  by  the  city  at  large :  subject  in  every 

case  to  a  hearing  of  the  parties  interested  before  the  Court  of 

Revision  in  the  first  instance,  and  to  an  appeal  therefrom  to  the 

judge  of  the  County  Court  in  the  same  manner  and  on  the  same 

terms  as  nearly  as  may  be  as  a  hearing  by,  and  an  appeal  from, 

35  the  Court  of  Revision  in  the  case  of  an  ordinary  assessment ; 

(2)  For  dividing  the  city  of  Toronto  into  as  many  sewage  Dividing  city 
districts  as  may  be  necessary  for  securing  effectual  drainage  JJ}*^  sewage 
and  sewerage  for  the  said  city ;    each  of  said  districts  to  in- 
clude one  or  more  main  or  principal  sewers,  with  all  necessary 

40  branches  and  connections,  lateral  and  local  sewers  and  drains, 
such  main  or  principal  sewer  having  its  outlet  into  a  general 
main  off'-take  sewer  along  the  front  of  the  city,  or  other  proper 
place  of  outlet,  said  districts  to  be  so  arranged  as  to  be  indepen- 
dent of  each  other  as  far  as  practicable  ; 


Widening,  (3)  For   widening,  deepening,  diverting,  straightening  and 

etc.,  streams,  jf^p^Qyij^g  ^ny  river,  creek,  stream  or  water  course;  for  con- 
verting any  such  creek,  stream  or  water  course  into  a  main 
drain  or  sewer  and  adopting  the  same  as  a  part  of  the  sewer- 
age and  drainage  system  of  the  city  of  Toronto ;  for  deepening  5 
any  such  creek,  stream  or  water  course  and  draining  any  local- 
ity ;  for  constructing  a  main  off-take  sewer  or  sewers  along  the 
front  of  the  city  to  conduct  the  sewerage  and  filth  away  from 
the  waters  of  the  Bay,  and  the  necessary  works  and  connec- 
tions therewith ;  for  the  making,  enlarging  or  prolonging  of  10 
any  common  sewer  or  local  sewer  or  drain ; 

Constructing  (4)  For  securing,  improving  and  maintaining  the  sanitary 
rnga™vstem"of  ^tate  and  condition  of  the  city,  by  the  construction  and  main- 
drainage,  etc.    tenance  of  a  complete  system  of  drainage  and  the  adoption  of 

all  proper  and  sufficient  sanitary  measures  and  improvements  15 
in  ventilation,  drainage,  and  plumbing,  and  compelling  the  use 
thereof  by  the  owners,  lessees  and  occupants  of  real  property ;  • 
and    providing  for  the   proper   inspection,   maintenance    and 
repair  thereof,  after  such  adoption  by  such  owners,  lessees  and 
occupants  ;  for  compelling  the  owners,  lessees  and  occupants  of  20 
real  property  to  fill  up  and  close  all  cess-pools,  privies,  and 
privy  vaults    within   certain   defined  limits,  and   compelling 
them  to  adopt  and  use  water  closets  or  earth  closets  in  lieu 
of  such  privies ;  for  the  inspection  of  wells  and  the  examina- 
tion and  testing  of  the  waters  thereof,  by  analysis  or  other  25 
proper  tests,  as  respects   their  wholesomeness  or  liability  to 
produce  disease,  and  causing  all  wells  containing  or  producing 
unwholesome  water  to  be  closed  and  filled  up ; 

Opening  and         ^5)  For   the    Opening,    widening,    prolonging    or    altering, 
strects.'^etc!  °''  niacadamizing,  grading,  levelling,   paving  or  planking  of  any  30 
street,  lane,  alley,  public  place,  way  or  square,  or  any  sidewalk  ; 
for  constructing,  building  and  erecting  any  bridge  and  the  ap- 
proaches thereto,  forming  part  of  any  highway  in  said  city ;  for 
curbing,  sodding  or  planting  any  street,  lane,  alley,  square  or 
other  public  place;  or  for  all  or  any  of  the  above  improvements,  35 
works  or  services ;  and  the  reconstruction  of  improvements  and 
works  when  required;  and  for  entering  upon,  taking  and  using 
all  lands   requisite  and  necessary  for  all  or  any  of  such  pur- 
poses, and  for  authorizing  their  servants,  workmen  and  agents 
to  enter  into  and  upon  through  or  over  any  lands  or  buildings  40| 
for  all  or  any  of  such  purposes ; 

Taking  land  in  (6)  For  entering  upon,  taking  and  using  so  much  land  and 
Esplanade.  ^^^^  covered  by  water  as  may  be  necessary  for  the  opening  up, 
making  and  constructing  a  public  highway,  not  more  than  one 
chain  in  width  immediately  to  the  south  of  and  adjoining  the  45  i 
Esplanade  in  front  of  the  said  city,  from  Brock-street  eastward 
to  the  eastern  termination  of  the  said  Esplanade  and  the  Don 
river;  making  due  compensation  therefor  to  the  parties  entitled 
thereto  under  the  provisions  of  the  Municipal  Act  in  that  behalf ; 


Taking  land 
required  for 
public  build- 
ings. 


(7)  For  entering  upon,  taking,  using  and  acquiring  all  lands  50' 
required  by  the  said  city  for  the  purposes  of  public  buildings, 
including  city  hall  buildings,  court  houses,  fire  halls,  public 
libraries,  schools,  and  all  other  buildings  which  may  at  any 
time  be  required  for  public  or  city  purposes,  and  also  for  public 
squares,  avenues,  parks  and  drives,  and  for  industrial  schools  55 1 
and  farms,  and  all  other  corporation  and  public  uses,  both 
within  the  limits  of  the  city  of  Toronto  and  in  the  township  of 


York  and  the  villages  adjactmt  to  the  city  of  Toronto,  making 
due  compensation  therefor  to  the  parties  entitled  thereto  under 
the  provisions  of  the  Municipal  Act  in  tliat  behalf. 

(8)  For  assessing  and  levying  by  means  of  a  special  rate,  the  For  levying 
5  whole  or  so  much  of  the  cost  of  each  of  the  said  several  works  proveme^ts  on 
and  improvements,  including  reconstruction  when  necessary,  as  property  bene- 
it  shall  be  determined  should  be  borne  by  the  real  property  so  ^*®^- 
benefited,  and  the  Toronto  Street  Railway  Company,  or  any 
other  company,  person  or  persons  respectively,  in  any  case  where 

10  the  latter  is  or  are  assessable  for  such  works  and  improve- 
ments, and  for  making  supplementary  assessments  when  neces- 
sary, the  first  assessment  having  from  any  cause  proved  in- 
sufficient ;  for  refunding  or  remitting  to  the  parties  entitled 
thereto, -any  sum  which  shall  have  been  assessed  or  collected 

15  in  excess  of  the  amount  required  for  any  such  service,  work  or 
improvement. 

(a)  The  special  rate  so  to  be  assessed  and  levied  shall  be  an 
annual  rate  per  foot  on  the  real  property  fronting  or  abutting 
upon  the  street  or  place  whereon  or  wherein  such  work  or  im- 

20  provement  is  proposed  to  be  done  or  made,  or  is  done  or  made, 
according  to  the  frontage  or  abutment  of  such  real  property 
upon  such  street,  lane,  alley,  public  place  or  square,  except 
in  the  case  of  main  sewers,  and  drains,  and  the  improvements 
of  rivers,   creeks,  streams   and  water  courses  and  other  such 

25  works,  the  benefit  of  which  extends  to  lands  not  immediately 
fronting  thereon,  in  which  case  or  cases  the  rate  may  be  an  an- 
nual rate  per  superficial  foot  on  the  property  so  benefited  ac- 
cording to  the  superficial  area  thereof,  and  the  benefit  so  con- 
ferred, in  the  option  of  the  council. 

30  (h)  In  the  case  of  the  Toronto  Street  Railway  Company  or 
any  other  person  or  body  corporate  who  may  be  assessable  un- 
der any  general  or  special  Act  for  the  payment  of  the  cost  of 
any  portion  of  any  such  work,  improvement  or  service,  other- 
wise than  in  respect  of  real  property  fronting  or  abutting  on 

35  any  street  benefited  by  such  improvement,  work  or  service, 
the  said  company  and  the  said  person  or  persons,  or  bodies 
corporate  as  the  case  may  be,  shall  be  assessable  respectively  at 
their  head  office,  either  in  one  sum  for  their  share  of  the  cost 
of  the   work   or  improvement,    or    in  such    sum  per  annum 

40  for  a  term  of  years,  not  exceeding  the  time  within  which 
the  other  portions  of  such  debt  are  made  payable,  as  will  be 
sufficient  to  pay  off"  the  amount  of  the  debt  created  on  the  se- 
curity of  their  assessment,  together  with  interest  at  the  same 
rate  per  annum  as  is  chargeable  and  payable  in  respect  of  the 

45  other  portions  of  the  debt,  and  such  assessment  shall  constitute 
a  lien  and  charge  upon  any  real  estate  owned  by  or  belonging 
to  the  said  company,  person  or  persons  or  bodies  corporate,  and 
be  collected  as  hereinafter  provided. 

(c)  In  the  case  of  corner  lots,  it  shall  and  may  be  lawful  for 
50  the  council  to  make  an  allowance  or  exemption,  not  exceeding 
sixty-feet,  in  assessing  for  any  work  or  improvement  done  or 
made  on  the  flank  or  side  street  adjoining  any  such  corner  lot, 
and  include  the  cost  of  that  portion  of  such  work  or  improve- 
ment opposite  such  flank  allowance  in  the  city's  share,  or  assess 
65  the  same  ratably  against  all  the  other  assessable  property 
fronting  or  abutting  on  such  work  or  improvement  as  above 
provided,  in  the  option  of  the  council. 


Regulating 
time  and  man- 
ner of  levying 
assessments, 
etc. 


If  funds  fur- 
nished by 
parties. 

Borrowing 
funds  neces- 
sary. 


(9)  For  regulating  the  time  or  times  and  manner  in  which 
the  assessments  to  be  made  and  levied  as  aforesaid  are  to  be 
paid,  and  for  arranging  the  terms  on  which  parties  whose 
lands  have  been  assessed  for  local  improvements  may  commute 
for  the  payment  of  their  proportionate  shares  of  the  cost  there-  5 
of  in  principal  sums. 

(10)  For  effecting  any  such  improvement  as  aforesaid  with 
funds  provided  by  the  parties  desirous  of  having  the  same 
effected. 

(11)  For  borrowing,  from  time  to  time,  so  much  money  as  may  10 
be  required  for  all  and  every  of  the  purposes  aforesaid,  by  the 
issue  and  sale  of  debentures  on  the  credit  of  the  city  at  large,, 
or  of  such  special  assessments  and  rates  only,  as  hereinafter 
provided. 

Preceding  sec-      2.  Nothing  contained  in   the  preceding  section   shall   be  15 

tion  not  to  ap-  .  iiii.  \        r        j- 

ply  to  any  construed  to  apply  to  any  work  oi  ordinary  repair  or  main- 
work  of  ordi-  tenance,  but  all  works  constructed  and  improvements  made 
inamtenance?'^  Under  the  said  section,  save  as  hereinafter  excepted,  shall 
thereafter  be  kept  and  maintained  in  good  and  sufficient  state 
of  repair  at  the  expense  of  the  said  corporation  generally,  20 
except  in  the  case  of  private  drains  and  sewers  and  other 
house  connections  and  services,  or  any  sanitary  or  other  appa- 
ratus connected  therewith,  all  of  which  shall  be  maintained 
and  kept  in  good  repair  by  the  city,  at  the  expense  of  the 
owner,  lessee  or  occupant  of  the  real  property  upon  or  in  which  25 
thfe  same  are,  or  with  which  the  same  are  connected,  in  case  of 
the  default  of  such  owner,  lessee  or  occupant,  as  the  case  may 
be,  so  to  maintain  and  repair  after  notice  from  the  city  to  do 
so. 


Whencoun-         3.  If  ou  the  report  of  the  city  engineer  or  any  sanitary  30 
improvements  officer,  and  the  report  of  any  of  the  committees  of  the  council 
as  if  the  same  recommending  any  of  the  said  works,  improvements  or  ser- 
t^foned'for      vices,  for  sauitary  or  drainage  purposes  being  presented  to  them, 
the  council  are  of   opinion  that  the  proposed  work,  improve- 
ment or  service,  is  necessary  for  sanitary  or  drainage  purposes,  35 
and  adopts  such  report,  they  may,  without  any  petition  there- 
for, make  all  necessary  assessments,  pass  all  necessary  by-laws, 
and  execute  such  improvement,  work  or  service,  as  if  the  same 
had  been  petitioned  for  as  a  local  improvement  as  hereinafter 
provided.  4q 


Council  to 
carry  out 
work  on  pp«- 
per  petition. 


4.  Upon  the  receipt  of  a  petition  praying  for  any  of  the 
works,  improvements  or  services,  above  mentioned,  signed  by 
at  least  two-thirds  in  number  of  the  owners  of  any  real  property 
so  to  be  benefited  as  aforesaid,  by  the  proposed  work,  improve- 
ment or  service,  such  owners  representing  at  least  one-half  in  45 
value  of  such  real  property,  the  council  shall  make  the  necessary 
assessment,  pass  the  necessary  by-laws,  and  take  all  proper  and 
necessary  proceedings  for  the  execution  and  completion  of 
such  work,  improvement  or  service,  with  as  little  delay  as 
possible.  5Q 


Council  may  5.  In  the  event  of  the  council  being  of  opinion  that  it  is 
™?weu^nts  desirable  to  make  any  of  the  improvements,  execute  any  of  the 
at  expense  of    works  or  effect  any  of  the  services  above  referred  to,  and  assess 

property  ben- 
efited unless 


%/  —      —     ' — ? ** — -^— « 

the  cost  thereof,  either  wholly  or  in  part  only  upon  the  real 


property  to  be  benefited  by  the  proposed  improvement,  work  or  the  improve- 
service,  although  no  petition  sliall  have  been  presented  to  the  ^^oneT^^* 
council  as  above  provided,  if  within  one  month  after  the  last  against, 
publiqation  of  a  notice  of  such  proposed  assessment  in  at  least 
5  two  newspapers  published  in  the  city  of  Toronto,  such  publi- 
tion  to  bo  once  in  each  "week,  for  two  weeks,  a  petition  signed 
by  the  majority  of  the  owners  of  such  real  property  represent- 
ing at  least  half  the  value  thereof,  shall  not  have  been  presented 
to  the  council  against  the  proposed  assessment,  the  council 
10  may  proceed  to  make  the  necessary  assessments,  pass  the  neces- 
sary by-laws,  and  execute  such  work  and   carry  out  such  im- 
provements as  if  the  same  had  been  petitioned  for. 

(1)  In  the  event  of  any  such  petition  against  any  such  pro- 
posed assessment,  sufficiently  signed,  being  presented  to  the 

15  council,  no  second  notice  of  assessment  for  the  same  pro- 
posed improvement  or  work  shall  be  given  by  the  council 
within   two  years  thereafter. 

(2)  The  number  of  owners  petitioning  for  or  against  any 
proposed  assessment  and  the  value  of  the  property  which  they 

20  represent,  may  be  ascertained  and  finally  determined  in  such 
manner  and  by  such  means,  as  may  be  provided  by  any  by-law 
of  the  said  council  in  that  behalf. 

6.  If  the  contemplated  improvement  is  the  construction  of  J'^°^^^^°'^®  *^ 
a  common  sewer  having  a  sectional  area  of  more  than  four  feet, 

25  one  third  of  the  whole  cost  thereof,  shall  be  provided  for  by 
the  council;  the  council  shall  also  provide,  in  connection  with 
all  sewers,  the  cost  of  all  culverts  and  other  works  necessary 
for  street  surface  drainage ;  and,  except  in  the  case  of  local 
sewers  and  drains,  shall  also  provide  the  cost  of  that  part  of 

30  every  such  work,  improvement  or  service,  which  is  incurred  at 
and  is  chargeable  in  respect  of  street  instersections,and  also  that 
part  thereof,  done  or  made,  opposite  real  property  which  is 
exempt  from  special  or  local  assessment  by  any  general  or 
special  Act.     Such  provision  for  all  or  any  of  the  purposes  above 

35  mentioned  may  be  made  in  the  general  rates  or  taxes  for  the 
year,  or  by  the  issue  of  debentures  as  hereinafter  provided. 

7.  In  case  a  main  off-take  sewer  or  sewers  be  constructed  C'^s* ''^^^i'^ 
along  the  southern  front  of  the  city,  the  city  shall,  when  the  cityTronTto 
same  is  or  are  constructed,  provide  the  whole  of  the  cost  there-  ^e  provided 

40  of  and  of  the  constructions  connected  therewith,  either  from  funds.  ^^^^^^ 
the  general  rates  or  taxes  or  by  the  issue  of  debentures,  for  the 
purpose,  on  the  general  credit  of  the  city. 

8.  In  any  other  case  when  in  the  opinion  of  the  council,  the  Work  of  gen- 
proposed  work  or  improvement  is  of  such  general  and  public  may  in  part 

45  utility  as  to  warrant  them  in  so  doing  they  may  by  a  two-  ^^  p*^*^  ^^^  . 
thirds  vote  of  the  members  thereof,  provide  one-half  the  cost  of  funds. 
such  work  or  improvement,  either  from  the  general  rates  or 
taxes,  or  by  the  issue  of  debentures  for  the  purpose,  on  the 
general  credit  of  the  city,  and  assess  the  real  property  immedi- 

50  ately  benefited  for  the  other  moiety  of  such  cost  under  the 
provisions  of  this  Act. 

9.  Notwithstanding   anything  in   the   Municipal    Act  and  by-Taws  foT** 
amendments  thereto,  or  in  any  special  or  privateAct  relating  to  borrowing 
the  said  city  of  Toronto  and  the  debenture  debt  thereof,  to  the  purpoL^"'^ 

aforesaid. 


contrary,  it  shall  and  may  be  lawful,  subject  as  hereinafter 
provided,  for  the  council  of  the  corporation  of  the  city  of  Toronto 
to  pass  all  such  by-laws  as  may  from  time  to  time  be  necessary, 
to  raise  loans,  and  for  borrowing  money  for  all  and  every  of  the 
purposes  aforesaid,  by  the  issue  and  sale  of  debentures  or  of  5 
stock  of  the  said  city  of  Toronto  ;  the  moneys  required  for  the 
city's  share  of  any  such  work  or  improvement  to  be  provided 
by  the  issue  of  debentures  on  the  credit  of  the  city  at  large,  and 
the  moneys  required  for  the  local  ratepayers'  or  the  Toronto 
Street  Railway  Company  or  any  other  company's,  person  or  10 
person's,  or  body  corporate's  share  thereof,  to  be  provided  by 
the  issue  of  debentures  upon  the  security  of  the  special  assess- 
ments upon  the  real  property  benefited,  or  upon  the  said 
company,  person  or  persons,  or  body  corporate  and  their  lands 
as  settled  by  the  by-laws  only ;  15 

(a)  Provided  always  that  nothing  in  this  Act  contained  shall 
be  construed  as  authorizing  an  extension  of  the  general  city 
debt  beyond  the  limits  thereof,  fixed  by  the  Act  passed  by  the 
Legislature  of  the  Province  of  Ontario  in  the  forty-second  year 
of  Her  Majesty's  reign,  chaptered  seventy-five ;  and  (b)  pro-  20 
vided  also  that  the  debentures  issued  under  local  improvement 
by-laws  on  the  security  of  the  special  assessments  only  as  above 
provided,  shall  not  be  reckoned  as  part  of  the  general  city  debt, 
and  it  shall  not  be  necessary  to  recite  the  amount  of  such  local 
improvement  debt  so  secured  by  special  rates  or  assessments,  25 
or  make  any  reference  thereto,  in  any  by-law  for  borrowing 
money  on  the  credit  of  the  city  at  large,  either  under  the  pro- 
visions of  this  Act  or  of  the  said  special  Act  42  Vic,  cap.  75. 

Power  to  bor-        10.  For  the  purpose  of  enabling  the  council   to  avoid  the 
row  funds  for  necessity  of  making  supolementary  assessments,  or  refunding  30 

local  improve-  .  ^  °        ^'  .  i      i?  j.    -    •        L^  l         I. 

ments,  in  case  or  over  assessments,  and  or  ascertaining  the  exact  cost 

of  any  work  or  improvement,  done  or  constructed,  as  a  local  im- 
provement under  the  provisions  of  this  Act,  they  may  and  they 
are  hereby  authorized  and  empowered  to  make  agreements  with 
any  bank  or  banks,  or  any  person  or  body  corporate  for  tempor-  35 
ary  advances  and  loans  until  the  completion  of  the  work  or  im- 
provement, for  meeting  the  cost  thereof,  and  they  may  and  they 
are  hereby  authorized  and  empowered  in  their  option  to  make 
^  the  special  assessments  for  the  cost  thereof,  after  the  work  or  im- 
provement, as  the  case  may  be,  shall  have  been  completed,  and  40 
to  pass  the  necessary  by-law  authorizing  the  issue  of  debentures 
or  city  stock  to  repay  the  amount  of  the  temporary  loan  or 
advance. 

Time  for  re-  H.  Every  such  by-law  for  borrowing  money  shall  pro- 
fcT'n"^"'  °*  vide  for  the  repayment  of  the  loan  and  the  maturing  of  45 
debentures  to  be  issued  pursuant  to  such  by-law,  within  the 
probable  life  time  of  the  work  or  improvement  for  which  such 
debt  has  been  incurred,  as  certified  by  the  city  engineer  or 
other  proper  officer  to  be  appointed  by  the  council  for  that  pur- 
pose, and  in  no  case,  except  in  the  cases  hereinafter  mentioned,  50 
shall  the  period  for  the  repayment  of  any  such  debt  or  the 
redemption  of  any  such  debenture  be  extended  beyond  twenty 
years  from  the  date  of  the  issue  of  such  debenture  or  the  in- 
curring of  such  debt ; 

Provided  always  that   in  the  case  of   general    debentures  55 
issued  for  the  city's  proportion  of   such   works   or  improve- 


merits  for  a  less  period  than  forty  years  the  limitation  of  issue 
named  under  the  before  recited  Act  42  Vic.  c.  75,  special  sink- 
ing fund  rates  shall  be  provided  under  the  by-laws  creating 
the  debt,  and  be  kept  and  invested  apart,  and  by  special 
5  account,  from  the  general  sinking  fund  rate  of  three-quarters 
of  one  per  cent,  raised  and  applicable  to  the  redemption  of 
forty  years  debentures  under  the  said  Act,  such  special  sink- 
ing funds  to  be  applicable  to  the  redemption  of  the  said  gen- 
eral debentures  issued,  and  to  mature  according  to  the  pro- 
10  bable  life  of  the  work  or  improvement  for  which  such  debt 
shall  have  been  incurred  as  aforesaid. 

1 2.  Every  debenture  issued  under  the  provisions  of  this  Act,  Localimprove- 
or  under  the   provisions   of   any   other  Act  relating   to   the  ^res  to  be"so 
issue    of   debentures   for   local   improvement  purposes,   shall  designated. 

15  bear  on  its  face  the  words  "  Local  Improvement  Debenture," 
and  shall  contain  a  reference  by  date  and  number  to  the  by- 
law under  which  it  is  issued  ; 

Provided  always,  that  (in  order  to  obviate  a  difficulty  which 
has  been  found  to  prevail  in  negotiating  such  local  improve- 

20  ment  debentures,  in  consequence  of  many  of  the  same  having 
to  be  issued  for  small  and  broken  amounts),  it  shall  be  lawful 
for  the  said  council,  from  time  to  time,  after  the  passage  of  the 
several  by-laws  covering  the  several  amounts  required  for  par- 
ticular local  improvements  as  therein  specified,  and    without 

25  in  any  way  affecting  the  liens  on  the  lands  therein  named  and 
to  be  improved  thereby,  to  further  pass  a  collective  or  cumu- 
lative by-law  consolidating  such  several  amounts,  and  to  issue 
the  required  debentures  in  a  general  consecutive  issue  under 
such    consolidated    by-law,    apportioning,    nevertheless,   the 

30  amount  raised  thereby,  and  crediting  each  service  with  the 
amount  previously  estimated  and  named  for  the  same  under 
the  individual  by-law  passed  in  the  first  instance  ;  and  for 
the  purpose  of  more  readily  carrying  this  proviso  into  effect, 
the  said  council  shall  insert  a  clause  in  such  individual   by- 

35  laws  intimating  that  the  amount  of  debentures  to  be  issued 
thereunder  is  subject  to  consolidation,  and  in  such  case  it  shall 
be  sufficient  to  state  in  said  individual  by-laws  that  the  said 
amount  of  debentures  to  be  issued  thereunder  shall  be  issued 
at  so  many  years  from  the  date  of   issue  of  the  same,  without 

40  defining  a  specific  date ;  and  provided  further,  that  no  con- 
solidated debentures  shall  be  issued  covering  any  debentures 
which  may  have  been  issued  or  sold  under  any  original  by- 
law. 

(2)  The  debentures  to  be  issued  and  the  debt  to  be  incurred 
45  for  the  construction  of  the  main  and  main  off-take  sewers  above 
provided  for,  and  also  for  the  straightening  and  improvement 
of  the  Don  River,  and  the  opening  up,  making  and  constructing 
the  public  highway  south  of  the  Esplanade,  also  above  provided 
for,  may  be  made  payable  within  forty  years  from '  the  date  of 
50  the  issue  of  the  debentures,  or  stock  therefor,  under  the  by-laws 
to  be  passed  providing  for  the  same. 

13.  Any  real  property  specially  assessed  by  the  council  for  property 
any  local  improvement  or  work  under  this  Act,  and  real  property  charged  with 
where  such  improvement  or  vv^ork  has  been  done  with  moneys  mentsTo  bT^" 

55  provided  by  the  owners  of  sucli  real  property,  and  that  pro-  exempt  from 
perty  the  owners  of  which  have  constructed  their  own  works  fOTsame**^^ 

purposes. 


and  improvements  which  would  otherwise  have  been  con- 
structed by  the  city  as  local  improvements  shall  be  exempted 
by  the  council  from  any  general  rate  or  assessment  for  the 
like  purpose,  except  the  cost  of  works  and  improvements  at  the 
intersection  of  streets  and  except  such  portion  of  the  general  5 
rate  as  may  be  imposed  to  meet  the  cost  of  the  works  and  im- 
provements opposite  real  property  which  is  exempt  from  such 
special  assessments  and  the  general  rate  which  may  be  imposed 
to  meet  the  cost  of  maintenance  and  repairs  on  works  and 
improvements  constructed  under  local  improvement  by-laws.      10 

Assent  of  14.  No  such  by-law  for  borrowing  money  or  creating  debts 

electors  not  for  any  of  the  purposes  aforesaid,  secured  either  upon  the  gen- 
laws  for  bor-  eral  credit  of  the  city  or  of  the  special  assessments  and  rate 
rowing  money,  imposed  by  the  by-law  on  the  real  property  banefited,  or  on 

the  said    Toronto  street   railway    or  any   other  company   or  15 
companies,  person  or  persons  or  body  politic,  shall  require  to 
be  submitted  to  a  vote  of  the  ratepayers  or  to  be  assented  to  by 
them  under  the  provisions  of  the  statutes  in  that  behalf ;  nor 
shall  any  such  by-law  require  to  be  advertised  or  published 
"    by  the  said  council  in  any  newspaper,  but  a  written  or  printed,  20 
or  partly  written  and  partly  printed  notice  of  the  sitting  of  the 
Court  of  Revision  for  the  confirmation  of  every  such  special 
assessment  shall  be  given  to  the  owners,  lessees  and  occupants 
of  each  parcel  of  real  estate  included  in  such  by-law  and  assess- 
ment, and  each  such  notice  shall  contain  a  general  description  25 
of  the  property  in  respect  of  which  the  same  is  given,  the  na- 
ture of  the  proposed  improvement  or  work,  the  estimated   or 
ascertained  total  cost  thereof,  the  amount  of  the  assessment  on 
the  particular  property  and  the  time  and  manner  in  which  the 
same  is  payable  and  should  be  signed  by  the  city  clerk  or  the  30 
assessment  commissioner  or  other  officer  appointed  by  the  council 
for  the  purpose,  and  be  mailed  to  the  address  of  such  owners, 
lessees  and  occupants  at  least  fifteen  days  before  the  day  ap- 
pointed for  the  sittings  of  the  said  court,  and  ten  days'  notice 
shall  also  be  given  by  publication  in  some  newspaper  having  a  35 
general  circulation  in  the  city  of  the  time  and  place  of  the 
meeting  of    the  said  Court  of  Revision,  which    notice  shall 
specify  generally  what  such  assessment  is  to  be  for  and  the 
total  amount  to  be  assessed. 

Where  special  1 5.  If  in  any  case  any  debt  has  been  incurred  by  the  city  40 
assessments^  ^qj.  g^j^y  work  or  improvement  done  or  constructed  under  the 
new  assess-  '  provisions  of  this  Act  and  after  the  incurring  of  said  debt, 
ments  may  be  ^he  sjjecial  assessment  for  such  work  or  improvement  or  the 
by-law  providing  for  borrowing  mone;;^ therefor,  be  set  aside 
or  quashed,  either  wholly  or  in  part,  on  the  ground  of  45 
any  irregularity  or  illegality  in  the  making  of  such  assessment 
or  passing  such  by-law,  it  shall  be  lawful  for  the  said  council, 
and  they  are  hereby  authorized  to  cause  a  new  assessment  or 
assessments  to  be  made,  and  to  pass  a  new  by-law  or  by-laws 
so  often  as  may  be  necessary  to  provide  funds  for  the  payment  50 
of  the  debt  so  incurred  for  such  work  or  improvement ; 
provided  always  that  nothing  herein  contained  shall  be  con- 
strued as  authorizing  any  assessment  to  be  made  or  work  or 
improvement  to  be  undertaken,  except  the  same  be  initiated  in 
some  one  of  the  three  methods  above  provided,  namely  :  55 


9 

(1)  Either  on  the  report  of  the  city  engineer  or  other  sani- 
tary officer  and  of  a  committee  of  the  council  recommending 
the  proposed  work  or  improvement  for  sanitary  or  drainage 
purposes  adopted  by  the  council ;  or 

5      (2)  On  a  petition  of  the  owners  of  the  real   property  bene- 
fited, sufficiently  signed;  or 

(3)  After  due  notice  as  above  provided  of  the  proposed  as- 
sessment and  no  petition  of  the  owners  of  the  real  property 
benefited  against  the  proposed   assessment,  sufficiently  signed, 
10  being  presented  to  the  council  within  the  tirtie  limited  there- 
for. 

16.  Every  special  assessment  made,  and  every  special  rate  Special  assess- 
imposed  and  levied,  under  any  of  the  provisions  of  the  Munici-  ments  a  charge 
pal  Act  or  of  this  or  any  other  special  Act  relating  to  the  city  assessed.'^ 

15  of  Toronto,  and  all  sewer  rents  and  charges  for  work  or  ser- 
vices done  by  the  corporation,  on  default  of  the  owners  of  real 
property  under  the  provisions  of  any  valid  by-law  of  the  coun- 
cil of  the  said  corporation,  shall  become  a  lien  and  charge  upon 
the  real  property  upon  or  in  respect  of  which   the  same  shall 

20  have  been  assessed  and  rated  or  charged,  and  shall  be  collected 
in  the  same  manner  and  with  the  like  remedies  as  ordinary 
^axes  upon  real  estate  are  collected  under  the  Assessment  Act. 

17.  Notwithstanding  anything  in   the  said  Act  passed  in  By-laws  con- 
the  forty-second  year  of  the  reign  of  Her  Majesty  and  chap-  firmed. 

25  tered  seventy-five,  or  any  other  Act  passed  by  the  Legislature 
of  Ontario  to  the  contrary,  all  by-laws  passed  by  the  said 
council  of  the  corporation  of  the  city  of  Toronto,  for  bor- 
rowing money  on  the  general  credit  of  the  city,  to  provide 
for  the  payment  of  the  city's    share    of   the    local   improve- 

30  ments  and  works  constructed  and  made  since  the  said  Act 
was  passed  by  the  said  council,  for  borrowing  money  by  the 
issue  of  debentures  secured  by  special  assessments  on  the 
Toronto  Street  Railway  Company,  to  provide  for  the  payment 
of   the  cost  of  their  share  of  such    local    improvements,  and 

35  all  by-laws  passed  by  the  said  council  for  borrowing  money 
by  the  issue  of  debentures  secured  by  special  assessment  on 
the  real  property  benefited  by  such  works,  are  hereby  de- 
clared valid  and  effectual. 


18.  The  Board  of  Commissioners  of  Police  for  the  city  of  Licensing 

second' 
stores. 


40  Toronto  are  hereby  authorized  to  pass  a  by-law  or  by-laws  second-hand 
to  regulate  and  license  the  keepers  and  owners  of  second- 
hand stores,  and  junk  or  marine  stores,  and  to  enforce  compli- 
ance with  the  provisions  of  such  by-law  or  by-laws  in  the 
usual  manner. 

45      19.  This  Act  shall  be  deemed  to  be  incorporated  with  and  Actincorpo- 
as  amending  the  general  Municipal  and  Assessment  Acts  and  ntdpaTand^'^' 
the  amendments  thereto,  in  so  far   as  the   same  relate  to  the  Assessment 
city  of  Toronto.  '^°''- 

16—2 
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No.  15]  R  T  T     T  [1882-3. 

An  Act  respecting  the  City  of  Toronto. 

WHEREAS  the  corporation  of  the  city  of  Toronto  have  by  Preamble, 
thei  !■  petition  set  forth  the  desirability  of  and  the  necessity 
for  special  legislation  with  respect  to  certain  powers  conferred 
or  to  be  conferred  upon  said  corporation,  and  to  remove  doubts 
5  as  to  the  intent  and  meaning  of  the  Act  passed  by  the  Legis- 
lature of  the  Province  of  Ontario,  in  the  forty-second  year  of 
the  reign  of  Her  Majesty,  chaptered  seventy-tive,  intituled  "  An 
Act  respecting  the  debenture  debt  of  the  city  of  Toronto  and 
for  other  purposes  ;"  and  whereas  it  is  expedient  to  grant  the 
10  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The   council  of  the  corporation  of  the  city  of  Toronto  Assent  of 
15  may  pass  all    by-laws  necessary,  from  time  to  time,  to  raise  electors  not 

loans  and  borrow  moneys  required  for  the  city's  share  of  any  lawTfor  rais-^* 
local  improvements  and  works,  on  the  credit  of  the  city  at  ing  city's 
large;  and  it   shall  not  be  necessary  to  obtain  the  assent  of  locaH^prove- 
the  electors  of  the  said  city  to  the  passing  of  any  such  by-law  ments. 

20  under  the  provisions  of  the  Municipal  Act,  any  special  or  private    • 
Act  relating  to  the  said  city  of  Toronto  to  the  contrary  not- 
withstanding;  provided  always  that  nothing  in  this  Act  con- Proviso, 
tained  shall  be  construed  as  authorizing-  an  extension  of  the 
general  city  debt  beyond  the  limits  thereof  fixed  by  the  Act 

25  passed  by  the  Legislature  of  the  Province  of  Ontario  in  the 
forty-second  year  of  Her  Majesty's  reign,  chaptered  seventy- 
five. 

(2)  It  is  hereby  declared  the  debentures  issued  under  local 
improvement   by-laws  on  the  security  of  special  assessments 

30  therefor  form  no  part  of  the  general  city  debt,  within  the 
meaning  of  the  Act  last  above  mentioned,  and  it  shall  not  be 
necessary  to  recite  the  amount  of  such  local  improvement  debt 
so  secured  by  special  rates  or  assessments  in  any  by-law  for  bor- 
rowing money  on  the  credit  of  the  city  at  large,  but  it  shall  be 

35  sufficient  to  state  in  any  such  by-law,  that  the  amount  of  the 
general  city  debt  as  therein  set  forth  is  exclusive  of  local 
improvement  debts,  secured  by  special  Acts,  rates  or  assessments. 

2.  For  the   purpose   of  enabling  the  council  to  avoid  the  Power  to  bor- 
necessity  of  making  supplementary  assessments,  or  refunding  j^^^j^p^j,^"^ 

40  in  case  of  over  assessments,  and  of  ascertaining  the  exact  cost  ments. 
of  any  work  or  improvement,  done  or  constructed,  as  a  local  im- 
provement under  the  provisions  of  the  Municipal  Act  or  any 
local  or  private  Act,  heretofore  passed  or  hereafter  to  be  passed  in 
that  behalf,  they  may  and  they  are  hereby  authorized  and  em- 


Time  for  re- 
payment of 
loans. 


powered  to  make  agreements  with  any  bank  or  banks,  or 
any  person  or  body  corporate  for  temporary  advances  and 
loans  until  the  completion  of  the  work  or  improvement,  for 
meeting  the  cost  thereof,  and  they  may  and  they  are  hereby 
authorized  and  empowered  in  their  option  to  make  the  special  5 
assessments  for  the  cost  thereof,,  after  the  work  or  improve- 
ment, as  the  case  may  be,  shall  have  been  completed,  and  to 
pass  the  necessary  by-law  authorizing  the  issue  of  debentures 
or  city  stock  to  repay  the  amount  of  the  temporary  loan  or 
advance ;  and  the  interest  paid  for  such  temporary  loans  or  10 
advances  shall  be  included  in  and  form  part  of  the  cost  of  such 
works  or  local  improvements. 

3.  Every  by-law  for  borrowing  money  shall  provide  for 
the  repayment  of  the  loan  and  the  maturing  of  debentures  to 
be  issued  pursuant  to  such  by-law,  within  the  probable  life  15 
time  of  the  work  or  improvement  for  which  such  debt  has  been 
incurred,  as  certified  by  the  city  engineer  or  other  proper  officer 
to  be  appointed  by  the  council  for  that  purpose ; 

Provided  always  that   in   the  case  of   general    debentures 
issued  for  the  city's   proportion  of   such   works    or  improve-  20 
raents  for  a  less  period  than  forty  years  the  limitation  of  issue 
named  under  the  before  recited  Act  42  Vic.  c.  75,  special  sink- 
ing fund  rates  shall  be  provided  under   the   by-laws   creating 
the   debt,  and   be   kept  and   invested   apart,  and   by  special 
account,  from  the  general  sinking  fund  rate  of  three-quarters  25 
of  one  per  cent,  raised    and  applicable  to   the  redemption    of 
forty  years  debentures  under  the  said  Act,  such  special    sink- 
ing funds  to  be  applicable  to  the  redemption  of  the  said  gen- 
eral debentures  issued,  and  to  mature  according   to  the  pro- 
bable life  of  the  work  or  improvement  for  which  such  debt  30 
shall  have  been  incurred  as  aforesaid. 


By-laws      ^ 
confirmed. 


40  V.  c.  39,  ss. 
1-4,  declared 
to  be  in  force. 


4-.  Notwithstanding  anything  in  the  said  Act  passed  in 
the  forty-second  year  of  the  reign  of  Her  Majesty  and  chap- 
tered seventy-five,  or  any  other  Act  passed  by  the  Legislature 
of  Ontario  to  the ,  contrary,  all  by-laws  passed  by  the  said  35 
council  of  the  corporation  of  the  city  of  Toronto,  for  bor- 
rowing money  on  the  general  credit  of  the  city,  to  provide 
for  the  payment  of  the  city's  share  of  the  local  improve- 
ments and  works  constructed  and  made  since  the  said  Act 
was  passed  by  the  said  council,  for  borrowing  money  by  the  40 
issue  of  debentures  secured  by  special  assessments  on  the 
Toronto  Street  Railway  Company,  to  provide  for  the  payment 
of  the  cost  of  their  share  of  such  local  improvements,  and 
all  by-laws  passed  by  the  said  council  for  borrowing  money 
by  the  issue  of  debentures  secured  by  special  assessment  on  45 
the  real  property  benefited  by  such  works,  are  hereby  de- 
clared valid  and  effectual. 

5.  Nothing  contained  in  the  Act  passed  by  the  Legislature 
of  the  Province  of  Ontario  in  the  fortieth  year  of  the  reign  of 
Her  Majesty,  chaptered  six,  entitled  "An  Act  respecting  the  50 
Revised  Statutes  of  Ontario,"  or  any  other  Act  passed  by  the 
said  Legislature  subsequently  thereto  or  during  this  present 
session,  shall  be  construed  as  interfering  with  the  powers  and 
rights  conferred  on  the  council  of  the  corporation  of  the  city 
of  Toronto,  by  the  first  four  sections  of  the  Act  passed  by  the  55 
said  Legislature,  in   the  said  fortieth  year  of  Her  Majesty's 


reign,  chaptered  thirty-nine,  entitled  "  An  Act  respecting  the 
city  of  Toronto,  the  Toronto  Water-works  and  other  matters," 
or  as  repealing  the  said  last  mentioned  Act,  in  so  far  as  the  same 
authorizes  the  said  council  to  construct  local  improvements 
5  without  petition  therefor,  where  the  same  are  in  the  opinion 
of  the  said  council  necessary  for  sanitary  or  drainage  purposes. 
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No.  16.]  BILL  ^^^^^"^• 

An  Act  to  authorize  the  Supreme  Court  of  Judicature 
for  Ontario  to  admit  George  William  Eoss  to  prac- 
tise as  a  Solicitor. 

WHEKEAS  George  William  Ross,  of  the  town  of  Strathroy,  Preamble, 
inthecounty  of  Middlesex,  hath,  by  his  petition,  setforth 
that  he  has  actually  taken  and  had  conferred  upon  him  the  de- 
gree of  Bachelor  of  Law,  and  that  on  the  first  day  of  August,  one 
5  thousand  eight  hundred  and  seventy -nine,  he  was  duly  articled 
to  a  practising  attorney  and  solicitor  for  a  period  of  five  years, 
which  articles  were  filed  with  the  proper  officer  on  the  twenty- 
first  day  of  August,  one  thousand  eight  hundred  and  seventy- 
nine,  and  was,  previous  to  the  said  first  day  of  August,  admitted 

10  into  the  Law  Society  of  Upper  Canada  as  a  student  of  law; 
and  that  he  has  been  during  the  last  ten  years  and  still  is  a 
member  of  the  House  of  Commons  for  the  Dominion  of  Canada, 
and  was  previously  thereto  for  the  period  of  ten  years  teacher 
of  public  schools  and  an  inspector  of  public  schools  for  the 

15  period  of  ten  years  and  held  a  first-class  A  Normal  School 
certificate  and  was  an  inspector  of  Model  Schools  for  the  period 
of  four  years ;  and  has  actually  served  under  said  articles  con- 
tinuously from  the  aforesaid  date  thereof  except  for  the  periods 
he  was  required  to  attend  in  the  said  Parliament  as  member 

20  thereof,  and  to  fulfil  the  duties  of  school  inspector ;  and, 
whereas  by  section  five  of  chapter  one  hundred  and  forty  of 
the  Revised  Statutes  of  Ontario,  the  said  George  William  Ross 
is  required  during  the  whole  of  the  said  term  of  five  years  to 
be  actually  employed  in  the  proper  practice  or  business  of  a 

25  solicitor  ;  and  whereas  the  said  George  William  Ross  has  passed 
all  the  intermediate  examinations  prescribed  by  the  said  Law 
Society  and  is  desirous  of  being  admitted  to  practise  as  a 
solicitor  in  the  Supreme  Court  of  Judicature  for  Ontario,  and 
has  prayed  that  an  Act  may  be  passed  to  authorize  the  said 

30  Court  to  admit  him  to  practise  as  a  solicitor  therein  upon  his 
passing  such  final  examinations  as  may  be  prescribed  by  the 
said  society ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

35  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  shall  and  may  be  lawful  for  the  Supreme  Court  of  G.  w.  Kosi 
Judicature  for  Ontario  at  any  time  to  admit  the  said  George  ^fttedTa^^a 
William  Ross  to  practise  as  a  solicitor  of  the  said  Court  upon  solicitor  on 

^Q  his  paying  the  proper  fees  in  that  behalf  and  passing  the  final  certain  con- 
examination  for  admission  prescribed  by  the  rules  of  the  Law 
Society  of  Upper  Canada  without  his  compliance  with  any 
other  requirement  or  provision  of  law  or  other  rules  and  regu- 
lations of  the  said  Law  Society  in  that  behalf,  any  law,  custom, 

45  or  usage  to  the  contrary  notwithstanding. 
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^"•^^•i  BILL.  f'"''-'- 

An  Act  to  empower  the  trustees  under  the  will  of  the 
late  John  Corry  Wilson  Daly  to  sell  certain  lands, 
and  to  sell  or  make  division  of  certain  goods. 

WHEREAS  it  has  been  represented  to  the  Legislature  of  Preamble. 
Ontario  that  John  Corry  Wilson  Daly,  late  of  the  town 
of  Stratford,  in  the  county  of  Perth,  Esquire,  died  on  or  about 
the  first  day  of  April,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy -eight,  having  first  made  his  last  will 
and  testament,  bearing  date  the  twenty-ninth  day  of  November, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sev- 
enty-five, whereby  he  gave  and  devised  "  to  his  trustees  and 
the  survivor  of  them  and  the  heirs  of  the  survivor  of  them 

10  his  residence  or  homestead,  in  the  said  town  of  Stratford,  known 
as  the  '  Brae,'  with  the  field  and  brick  stable  in  rear,  and  all 
the  land  south  of  the  '  Brae,'  from  the  point  where  the  fence 
crosses  the  creek  in  a  straight  course  south  to  range  with  the 
south  fence  of  the  field  with  the  brick  stable  on ;  thence  east- 

15  erly  to  the  line  dividing  the  foundry  land  from  the  '  Brae,' " 
and  gave  and  bequeathed  by  his  said  will  to  his  said  trustees, 
who  are  Samuel  Rollin  Hesson,  John  Idington  and  Thomas 
Mayne  Daly,  the  younger,  in  like  manner  all  the  household 
furniture  and  personal  effects  which  might  be  in  or  upon  the 

20  said  premises  or  homestead  on  the  following  trusts,  that  is  to 
say :  "  (1)  To  allow  either  my  son  Thomas  Mayne  Daly  the 
elder,  or  one  of  his  sons,  as  my  said  trustees,  or  a  majority  of 
them  may  from  time  to  time  during  the  lifetime  of  my  said  son 

^     appoint,  (it  being  distinctly  declared  hereby  that  my  trustees 

25  shall  have  power  to  revoke  any  such  appointment  from  time  to 
time  and  re-appoint  as  often  as  they  deem  desirable,  either  my 
said  son  or  any  of  his  sons)  to  reside  in  and  use  the  said  house 
and  lands,  as  a  personal  home  only,  and  not  otherwise,  as  and 
so  long  as  the  same  is  kept  by  him  thus  appointed  in  a  fit  and 

30  proper  state  of  repair,  and  enjoy  the  use  also  therewith  of  the 
said  household  furniture  and  personal  effects.  And  I  hope 
that  my  said  trustees  may  see  their  way  to  allowing  my  said 
son  to  use  the  said  house  and  lands  and  other  property  during 
the  term  of  his  natural  life  ;  but  this  expression  of  my  desire 

35  is  not  to  be  construed  in  any  way  as  a  trust  or  imperative 
direction  on  my  part,  and  in  like  manner,  without  imposing 
any  trust,  I  would,  in  the  event  of  my  said  son's  declining  to 
live  therein,  prefer  that  the  then  eldest  surviving  of  my  said 
son's  sons  should  enjoy  the  use  of  the  same,  and  in  the  event  of 

40  his  declining,  that  the  then  next  eldest  of  his  sons  be  offered 
the  use  of  the  same  during  his  father's  lifetime.  (2)  On  the 
death  of  my  said  son,  to  convey  the  same  to  my  grandson,  John 
Corry  Wilson  Daly  the  younger,  in  fee  simple,  provided  my 
said  trustees  or  a  majority  of  them  consider  him  in  solvent  cir- 


cumstances  and  so  declare  in  their  conveyance  thereof  to  him, 
and  in  default  of  his  then  being  considered  by  them  to  be  in 
such  solvent  circumstances,  and  on  their  so  declaring  it,  to  con- 
vey the  same  to  my  grandsons,  Thomas  Mayne  Daly  the 
younger  and  Peter  Ferguson  Daly,  or  the  then  survivor  of  them  5 
in  fee  simple." 

And  whereas  the  said  trustees  have  from  time  to  time 
offered  to  appoint  the  use  of  the  said  lands  and  personal  pro- 
perty to  said  Thomas  Mayne  Daly,  and  in  default  of  his  ac- 
cepting same  to  said  John  Corry  Wilson  Daly,  or  Thomas  Mayne  10 
Daly  the  younger,  or  Peter  Ferguson  Daly,  pursuant  to  and  in 
accordance  with  the  provisions  of  the  said  will,  but  each  and 
all  have  uniformly  declined  to  accept  the  same  and  declared 
that  they  could  not  advantageously  accept  same  ; 

And  whereas  the  said  house  and  buildings  were  and  are  15 
very  much  out  of  repair,  and  the  same  and  the  grounds 
therewith  are  rapidly  going  to  waste  for  want  of  proper  re- 
pairs and  attention,  and  said  trustees  have  not  by  the  said 
will  any  funds  placed  at  their  disposal  to  effect  such  repairs 
or  any  power  to  raise  same  or  in  any  way  appropriate  any-  20 
thing  for  that  purpose ; 

And  whereas  the  said  trustees  have  no  power  to  rent  said 
premises,  yet  during  the  past  year  have,  pending  this  applica- 
tion, made  a  temporary  lease  thereof  and  find  that  unless  a 
large  sum  be  spent  on  repairs  it  will  be  impossible  to  rent  25 
said  lands  for  such  a  sum  as  will  pay  the  annual  taxes  and  in- 
surance thereof; 

And  whereas  the  said  trustees  have  since  the  death  of  the  said 
testator  paid  the  taxes  on  said  buildings  and  the  insurance 
thereon,  and  upon  said  furniture,  and  have  determined  to  cease  30 
incurring  further  expense  or  making  further  such  expenditures, 
for  which  they  have  no  protection,  and  which,  even  if  they 
had,  would  be  a  most  imprudent  investment ; 

And  whereas  the  said  testator,  being  possessed  of  large 
means  in  the  shape  of  real  estate,  had  by  said  will  devised  35 
greater  part  thereof  to  said  trustees  for  various  trusts  as  therein 
appears,  for  the  benefit  of  his  widow  and  descendants,  and  as 
to  such  other  lands  so  devised  to  the  said  trustees,  gave  full 
and  ample  power  to  sell  said  lands  and  hold  the  proceeds  of 
same  invested,  subject  to  the  like  trusts  as  the  lands  so  de-  40 
vised  were,  in  the  like  way  and  manner  it  is  sought  to  ap- 
propriate the  proceeds  of  the  sale  of  the  lands  in  question 
herein,  but  did  not  by  said  will  give  such  power  as  to  said 
lands  in  question  herein  ; 

And  whereas  the  said  testator — it  is  evident  from  the  sur-  45 
rounding  circumstances — had  never  contemplated  the  proba- 
bilities of  his  descendants  being  unable  and  indisposed  to  ac- 
cept the  benefits  he  hoped  to  confer  on  them  or  some  of  them 
by  said  devise  now  in  question,  or  he  would  have  caused  to 
be  inserted  the  like  powers  of  sale  and  reinvestment  as  are  now  50 
asked  for ; 

And  whereas  the  descendants  of  said  testator,  other  than  said 
Thomas  Mayne  Daly  the  elder,  are  all  now  removed  from  the 
said  town  of  Stratford,  where  they  resided  when  testator  made 
his  will,  the  said  John  Corry  "Wilson  Daly  now  living  in  De-  55 
troit,  in  the  United  States  of  America,  and  the  said  Thomas 
Mayne  Daly  the  younger  and  Peter  Ferguson  Daly  now  living 
in  Manitoba,  and  neither  they  nor  their  descendants  are  at  all 
likely  to  return  to  Stratford  or  to  have  any  use  for  said  home- 
stead :  60 


And  whereas  the  said  testator's  son  and  grandsons  desire 
to  have  and  use  the  said  household  furniture  and  effects 
which  were  in  said  house  at  the  time  of  the  testator's  death, 
the  same  being  of  no  great  value,  yet  prized  by  said  son  and 
5  grandsons  by  reason  of  their  having  been  in  use  by  said  testa- 
tor, and  the  said  trustees  desire  to  be  relieved  of  any  further 
burthen  connected   therewith  under  such  circumstances ; 

And  whereas  the  whole  scope  and  purpose  of  said  will  would 
be  best  subserved  by  giving  said  trustees  the  powers  asked 
10  for  and  set  forth  in  this  Act  ; 

And  whereas  the  said  trustees  under  the  said  will  have  ac- 
cordingly by  their  petition  prayed  for  the  passing  of  an  Act  to 
empower  them,  the  said  trustees,  to  sell  and  convey,  divide, 
make  partition  of  or  otherwise  dispose  of  the  said  lands  and 
15  of  the  household  furniture  and  personal  effects  which  at  the 
death  of  the  said  deceased  were  in  or  upon  the  said  premises  ; 
and  whereas  it  is  desirable  to  grant  the  prayer  of  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
20  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  trustees,  or  the  trustees  for  the  time  being,  of  said  Trustees  em- 
last  will  and  testament  shall  be  and  are  hereby  authorized  and  and  convey ^^ 
empowered  to  sell  and  convey  to  the  purchaser  or  purchasers  lands. 
25  thereof  all  and  every  part  of  the  said  linds  and  premises  or  any 
part  thereof,  at  such  times,  in  such  parcels  or  as  a  whole,  and  on 
such  terms  and  for  such  price  as  they  may  deem  fit  and  prudent. 

53.  The  said  trustees  shall  thereupon  stand  possessed  of  the  Trusts  of  pro- 
moneys  or  securities  received  from  such  sale  or  sales  as  trustees,  ^^^^  of  sale 

30  to  invest  the  same  and  keep  invested  upon  the  like  trusts 
imposed  by  and  with  the  like  powers  of  appointment  confer- 
red by  the  said  will,  and  the  like  powers  of  revocation  and 
re-appointment  also  thereby  conferred  as  to  the  corpus  and 
income  thereof  respectively,  so  that  the  appointments,  revoca- 

85  tions  and  re-appointments  be  made  in  respect  of  income  from 
such  investments  from  time  to  time,  in  lieu  and  stead  of  the 
use  and  enjoyment  of  the  said  lands  and  premises,  and  the 
corpus  of  the  said  fund  be  appointed  as  the  said  lands  would 
or  should  have  been  under  the  said  trusts  :  provided  always  that 

40  the  costs  and  expenses  of  obtaining  this  Act,  the  taxes  paid  by 

said  trustees  on  said  lands,  the  insurance  premiums  paid  by 

,   said  trustees  in  respect  of  the  buildings  on  said  lands,  or   on 

account  of  said  goods,  and   the  costs  of  administering  this 

amended  trust  be  first  paid  out  of  the  said  trust  fund,  either 

45  out  of  principal  or  interest,  as  and  when  said  trusteeiS  may 
direct ;  and  provided  further,  that  until  any  such  appointment 
of  income,  and  between  the  time  of  the  revocation  thereof  and 
re-appointment,  and  sq  from  time  to  time,  the'  said  income 
so  accumulated  shall  be  added  to  the  said  corpus  or  be  included 

50  and  appointed  by  the  next  appointment  of  income  as  part 
thereof,  as  the  said  trustees  for  the  time  being  shall  declare  in 
making  any  appointment. 


3.  The  said  trustees  or  the  trustees  for  the  time  being  of  said  Division  of 
last  will  and  testament  shall  be  and  are  hereby  authorized  and  ^°"j®^°¥j^ 
empowered  to  divide,  distribute  and  apportion  amongst  and  iz°ed. 
between  the  said  Thomas  Mayne  Daly,  John  Corry  Wilson 


Daly,  Thomas  Mayne  Daly  the  younger,  and  Peter  Ferguson 
Daly  all  the  said  household  furniture  and  personal  effects 
which  at  the  death  of  the  said  deceased  were  in  or  upon  the 
said  premises  or  homestead,  in  such  shares  or  proportions  or 
other  manner  of  division  as  to  the  said  trustees  or  a  ma-  5 
jority  of  them  shall  seem  meet. 

Sale  of  house-  4.  In  default  of  the  said  trustees  acting  upon  the  powers 
^°th  ^°°^d  conferred  by  section  three  hereof,  they  are  hereby  authorized 
onz  .  ^^^  empowered  to  sell  and  dispose  of  the  said  household  fur- 
niture and  personal  effects  in  such  manner  as  they  deem  fit,  10 
and  upon  doing  so  the  balance  of  the  proceeds  of  such  sale,  left 
after  paying  expenses,  shall  be  added  to  the  proceeds  of  the  sale 
of  the  said  real  estate,  and  be  held  by  the  said  trustees  there- 
with upon  the  like  trusts  and  with  the  like  powers  as  to  both 
corpus  and  income  thereof,  that  the  said  proceeds  of  the  said  15 
sales  of  said  lands  are  held  and  to  be  held  so  that  the  same  be 
treated  as  one  fund. 

Discretion  of        5.  It  shall  not  be  imperative  upon  the  said  trustees  to  sell 
trustees.  either  said  goods  or  lands,  notwithstanding  anything  herein 

contained.  ^  20 

Lease  of  lands  6.  The  said  trustees  or  the  trustees  of  said  last  will  and  testa- 
authorized,  ment  for  the  time  being  are  absolutely  further  empowered 
to  lease  said  lands  and  premises  or  any  part  thereof  until  sold 
hereunder,  for  such  term  or  terms  and  upon  such  terms  as  to 
payment  of  rent  or  for  improvements  of  the  premises  as  the  25 
said  trustees  may  deem  proper :  provided  always  that  any  rent 
so  received  not  required  for  or  used  in  improvements  or  for 
payment  of  insurance  or  taxes  or  expenses  of  the  management, 
or  repairs,  or  to  pay  the  costs  and  expenses  of  this  Act,  shall  be 
held  by  the  said  trustees  in  the  like  manner  and  for  the  like  30 
trusts,  and  subject  to  the  like  powers  as  are  above  applied  to 
the  income  to  be  derived  from  the  proceeds  of  the  sale  of  said 
lands. 
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No.  17.]  BILL.  ^''''-'- 

An  Act  to  empower  the  trustees  under  the  will  of  the 
late  John  Corry  Wilson  Daly  to  sell  certain  lands, 
and  to  sell  or  make  division  of  certain  goods. 

WHEREAS  it  has  heen  represented  to  the  Legislature  of  Preamble. 
Ontario  that  John  Corry  Wilson  Daly,  late  of  the  town 
of  Stratford,  in  the  county  of  Perth,  Esquire,  died  on  or  about 
the  first  day  of  April,  in  the  year  of  our  Lord  one  thousand 
5  eight  hundred  and  seventy-eight,  having  first  made  his  last  will 
and  testament,  bearing  date  the  twenty-ninth  day  of  November, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sev- 
enty-five, whereby  he  gave  and  devised  "  to  his  trustees  and 
the  survivor  of  them  and  the  heirs  of  the  survivor  of  them 

10  his  residence  or  homestead,  in  the  said  town  of  Stratford,  known 
as  the  '  Brae,'  with  the  fi^Jd  and  brick  stable  in  rear,  and  all 
the  land  south  of  the  '  Brae,'  from  the  point  where  the  fence 
crosses  the  creek  in  a  straight  course  south  to  range  with  the 
south  fence  of  the  field  with  the  brick  stable  on  ;  thence  east- 

15  erly  to  the  line  dividing  the  foundry  land  from  the  '  Brae,'" 
and  gave  and  bequeathed  by  his  said  will  to  his  said  trustees, 
who  are  Samuel  Rollin  Hesson,  John  Idington  and  Thomas 
Mayne  Daly,  the  younger,  in  like  manner  all  the  household 
furniture  and  personal  effects  which  might  be  in  or  upon  the 

20  said  premises  or  homestead  on  the  following  trusts,  that  is  to 
say  :  "  (1)  To  allow  either  my  son  Thomas  Mayne  Daly  the 
elder,  or  one  of  his  sons,  as  my  said  trustees,  or  a  majority  of 
them  may  from  time  to  time  during  the  lifetime  of  my  said  son 
appoint,  (it  being  distinctly  declared  hereby  that  my  trustees 

25  shall  have  power  to  revoke  any  such  appointment  from  time  to 
time  and  re-appoint  as  often  as  they  deem  desirable,  either  my 
said  son  or  any  of  his  sons)  to  reside  in  and  use  the  said  house 
and  lands,  as  a  personal  home  only,  and  not  otherwise,  as  and 
so  long  as  the  same  is  kept  by  him  thus  appointed  in  a  fit  and 

30  proper  state  of  repair,  and  enjoy  the  use  also  therewith  of  the 
said  household  furniture  and  personal  effects.  An'l  I  hope 
that  my  said  trustees  may  see  their  way  to  allowing  my  said 
son  to  use  the  said  house  and  lands  and  other  property  during 
the  term  of  his  natural  life ;  but  this  expression  of  my  desire 

35  is  not  to  be  construed  in  any  way  as  a  trust  or  imperative 
direction  on  my  part,  and  in  like  manner,  without  imposing 
any  trust,  I  would,  in  the  event  of  my  said  son's  declining  to 
live  therein,  prefer  that  the  then  eldest  surviving  of  my  said 
son's  sons  should  enjoy  the  use  of  the  same,  and  in  the  event  of 

40  his  declining,  that  the  then  next  eldest  of  his  sons  be  offered 
the  use  of  the  same  during  his  father's  lifetime,  (2)  On  the 
death  of  my  said  son,  to  convey  the  same  to  my  grandson,  John 
Corry  Wilson  Daly  the  younger,  in  fee  simple,  provided  my 
said  trustees  or  a  majority  of  them  consider  him  insolvent  cir- 


cumstances  and  so  declare  i.i  o.icir  conveyance  thereof  to  him, 
and  in  default  of  his  then  being  considered  by  them  to  be  in 
such  solvent  circumstances,  and  on  their  so  declaring  it,  to  con- 
vey the  same  to  my  grandsons,  Thomas  Mayne  Daly  the 
younger  and  Peter  Ferguson  Daly,  or  the  then  survivor  of  them  5 
in  fee  simple," 

And  whereas  the  said  trustees  have  from  time  to  time 
oiFered  to  appoint  the  use  of  the  said  lands  and  personal  pro- 
perty to  said  Thomas  Mayne  Daly,  and  in  default  of  bis  ac- 
cepting same  to  said  John  Corry  Wilson  Daly,  or  Thomas  Mayne  10 
Daly  the  younger,  or  Peter  Ferguson  Daly,  pursuant  to  and  in 
accordance  with  the  provisions  of  the  said  will,  but  each  and 
all  have  uniformly  declined  to  accept  the  same  and  declared 
that  they  could  not  advantageously  accept  same  ; 

And  whereas  the  said  house  and  buildings  were  and  are  15 
very  much  out  of  repair,  and  the  same  and  the  grounds 
therewith  are  rapidly  going  to  waste  for  want  of  proper  re- 
pairs and  attention,  and  said  trustees  have  not  by  the  said 
will  any  funds  placed  at  their  disposal  to  effect  such  repairs 
or  any  power  to  raise  same  or  in  any  way  appropriate  any-  20 
thing  for  that  purpose ; 

And  whereas  the  said  trustees  have  no  power  to  rent  said 
premises,  yet  during  the  past  year  have,  pending  this  applica- 
tion, made  a  temporary  lease  thereof  and  find  that  unless  a 
large  sum  be  spent  on  repairs  it  will  be  impossible  to  rent  25 
said  lands  for  such  a  sum  as  will  gay  the  annual  taxes  and  in- 
surance thereof; 

And  whereas  the  said  trustees  have  since  the  death  of  the  said 
testator  paid  the  taxes  on  said  buildings  and  the  insurance 
thereon,  and  upon  said  furniture,  and  have  determined  to  cease  30 
incurring  further  expense  or  making  further  such  expenditures, 
for  which  they  have  no  protection,  and  which,  even  if  they 
had,  would  be  a  most  imprudent  investment ; 

And  whereas  the  said  testator,  being  possessed  of  large 
means  in. the  shape  of  real  estate,  had  by  said  will  devised  35 
greater  part  thereof  to  said  trustees  for  various  trusts  as  therein 
appears,  for  the  benefit  of  his  widow  and  descendants,  and  as 
to  such  other  lands  so  devised  to  the  said  trustees,  gave  full 
and  ample  power  to  sell  said  lands  and  hold  the  proceeds  of 
same  invested,  subject  to  the  like  trusts  as  the  lands  so  de-  40 
vised  were,  in  the  like  way  and  manner  it  is  sought  to  ap- 
propriate the  proceeds  of  the  sale  of  the  lands  in  question 
herein,  but  did  not  by  said  will  give  such  power  as  to  said 
lands  in  question  herein  ; 

And  v/hereas  the  said  testator — it  is  evident  from  the  sur-  45 
rounding  circumstances — had  never  contemplated  the  proba- 
bilities of  his  descendants  being  unable  and  indisposed  to  ac- 
cept the  benefits  he  hoped  to  confer  on  them  or  some  of  them 
by  said  devise  now  in  question,  or  he  would  have  caused  to 
be  inserted  the  like  powers  of  sale  and  reinvestment  as  are  now  50 
asked  for ; 

And  whereas  the  descendants  of  said  testator,  other  than  said 
Thomas  Mayne  Daly  the  elder,  are  all  now  removed  from  the 
said  town  of  Stratford,  where  they  resided  when  testator  made 
his  will,  the  said  John  Corry  Wilson  Daly  now  living  in  De-  55 
troit,  in  the  United  States  of  America,  and  the  said  Thomas 
Mayne  Daly  the  younger  and  Peter  Ferguson  Daly  now  living 
in  Manitoba,^p"these  being  the  only  sons  of  said  Thomas  Mayne 
Daly,"^^and  neither  they  nor  their  descendants  are  at  all  likely 
to  return  to  Stratford  or  to  have  any  use  for  said  homestead  ;     60 


And  whereas  the  said  tcotikloiB  said  son  and  said  grandsons 
desire  this  Act  to  pass,  and  also  desire  to  have  and  use  the  said 
household  furniture  and  effects  which  were  in  said  house  at  the 
time  of  the  testator's  death,  the  same  being  of  no  great  value, 
5  yet  prized  by  said  son  and  grandsons  by  reason  of  their  having 
been  in  use  by  said  testator,  and  the  said  trustees  desire  to  be 
relieved  of  any  further  burthen  connected  therewith  under  such 
circumstances  ;^p°and  whereas  all  real  and  personal  estate  of 
the  testator  not  specifically  devised  or  bequeathed  by  the  testa- 

10  tor  is  given  by  the  residuary  clauses  of  said  will  to  the  said 
trustees  for  the  said  grandsons  and  their  issue  on  death  of  said 
son  according  to  the  trusts  set  forth  in  said  will  and  powers  of 
appointment  therein  contained  j"^^^ 

And  whereas  the  whole  scope  and  purpose  of  said  will  would 

15  be  best  subserved  by  giving  said  trustees  the  powers  asked 
for  and  set  forth  in  this  Act ; 

And  whei-eas  the  said 'trustees  under  the  said  will  have  ac- 
cordingly by  their  petition  prayed  for  the  passing  of  an  Act  to 
empower  them,  the  said  trustees,  to   sell  and  convey,  divide, 

20  make  partition  of  or  otherwise  dispose  of  the  said  lands  and 
of  the  household  furniture  and  personal  effects  which  at  the 
death  of  the  said  deceased  were  in  or  upon  the  said  premises  ; 
and  whereas  it  is  desirable  to  grant  the  prayer  of  said 
petition ; 

25  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  The  said  trustees,  or  the  trustees  for  the  time  being,  of  said  Trustees  em- 
last  will  and  testament  in  the  preamble  to  this  Act  mentioned,  pojered  to  sell 

ini  1  1  1  l^        •       ^  i  ii  n  i  ^°"  convey 

30  shall  be  and  are  hereby  authorized  and  empowered  to  sell  and  lands, 
convey  to  the  purchaser  or  purchasers  thereof  all  and  every  part 
of  the  said  L.nds  and  premises  in  said  preamble  firstly  men- 
tioi%ed  and  described  or  any  part  thereof,  at  such  times,  in  such 
parcels  or  as  a  whole,  and  on  such  terms  and  for  such  price  as 

35  they  may  deem  fit  and  prudent. 

?2.  The  said  trustees  shall  thereupon  stand  possessed  of  the  Trusts  of  pro- 
moneys  or  securities  received  from  such  sale  or  sales  as  trustees,  ^^^^  of  sale 
to  invest   the  same  and  keep  invested  upon  the   like  trusts 
imposed  by  and  with  the  like  powers  of  appointment  confer- 

40  red  by  the  said  will,  and  the  like  powers  of  revocation  and 
re-appointment  also  thereby  conferred  as  to  the  corpus  and 
income  thereof  respectively,  so  that  the  appointments,  revoca- 
tions and  re-appointments  be  made  in  respect  of  income  from 
such  investments  from  time  to  time,  in  lieu  and  stead  of  the 

45  use  and  enjoyment  of  the  said  lands  and  premises,  and  the 
corpus  of  the  said  fund  be  appointed  as  the  said  lands  would 
or  should  have  been  under  the  said  trusts  :  provided  always  that  ProviBo 
the  costs  and  expenses  of  obtaining  this  Act,  the  taxes  paid  by 
said  trustees  on  said  lands,  the  insurance  premiums  paid  by 

50  said  trustees  in  respect  of  the  buildings  on  said  lands,  or  on 
account  of  said  goods,  and  the  costs  of  administering  this 
amended  trust  be  first  paid  out  of  the  said  trust  fund,  either 
out  of  principal  or  interest,  as  and  when  said  trustees  may 
direct ;  and  provided  further,  that  until  any  such  appointment  Proviso. 

55  of  income,  and  between  the  time  of  the  revocation  thereof  and 
re-appointment,  and  so  from  time  to  time,  the  said  income 
so  accumulated  shall  be  added  to  the  said  corpus  or  be  included 


and  appointed  by  the  next  appointment  of  income  as  part 
thereof,  as  the  said  trustees  for  the  time  being  shall  declare  in 
making  any  appointment. 


Division  of 
household 
goods  author- 
ized. 


3.  The  said  trustees  or  the  trustees  for  the  time  being  of  said 
last  will  and  testament  shall  be  and  are  hereby  authorized  and  5 
empowered  to  divide,  distribute  and  apportion  amongst  and 
between  the  said  Thomas  Mayne  Daly,  John  Corry  Wilson 
Daly,  Thomas  Mayne  Daly  the  younger,  and  Peter  Ferguson 
Daly  with  their  consent  hut  not  otherwise,  all  the  said  house- 
hold furniture  and  personal  efiects  which  at  the  death  of  the  10 
said  deceased  were  in  or  upon  the  said  premises  or  homestead 
in  said  preamhle  firstly  mentioned  and  described,  in  such 
shares  or  proportions  or  other  manner  of  division  as  to  the  said 
trustees  or  a  majority  of  them  shall  seem  meet. 


Sale  of  house- 
hold goods 
authorized. 


4.  In  default  of  the  said  trustees  acting  upon  the  powers  15 
conferred  by  section  three  hereof,  they  are  hereby  authorized 
and  empowered  to  sell  and  dispose  of  the  said  household  fur- 
niture and  personal  effects  in  such  maimer  as  they  deem  fit, 
and  upon  doing  so  the  balance  of  the  proceeds  of  such  sale,  left 
after  paying  expenses,  shall  be  added  to  the  proceeds  of  the  sale  20 
of  the  said  real  estate,  and  be  held  by  the  said  trustees  there- 
with upon  the  like  trusts  and  with  the  like  powers  as  to  both 
corpus  and  income  thereof,  that  the  said  proceeds  of  the  said 
sales  of  said  lands  are  held  and  to  be  held  so  that  the  same  be 
treated  as  one  fund.  25 


Discretion  of 
trustees. 


5.  It  shall  not  be  imperative  upon  the  said  trustees  to  sell 
either  said  goods  or  lands,  notwithstanding  anything  herein 
contained. 


Lease  of  lands      ^-  The  said  trustees  or  the  trustees  of  said  last  will  and  testa- 
authorized,      ment  for  the  time  being   are  absolutely  further  empowered  30 
to  lease  said  lands  and  premises  or  any  part  thereof  until  sold 
hereunder,  for  such  term  or  terms  and  upon  such  terms  as  to 
payment  of  rent  or  for  improvements  of  the  premises  as  the 
said  trustees  may  deem  proper :  provided  always  that  any  rent 
so  received  not  required  for  or  used  in  improvements  or  for  35 
payment  of  insurance  or  taxes  or  expenses  of  the  management, 
or  repairs,  or  to  pay  the  costs  and  expenses  of  this  Act,  shall  be 
held  by  the  said  trustees  in  the  like  manner  and  for  the  like 
trusts,  and  subject  to  the  like  powers  as  are  above  applied  to 
the  income  to  be  derived  from  the  proceeds  of  the  sale  of  said  40 
lands. 
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«» ^«^  BILL. 


[1882-3. 


An  Act  to  legalize  a  certain  By-Law  of  the  Town  of 
Collingwoipd. 

WHEREAS  the  Municipal  Council  of  the  Corporation  of  Preamble, 
the  town  of  Collingwood,  in  the  County  of  Simcoe,  did 
on  the  twelfth  day  of  June,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  eighty-two,  pass  a  by-law  after 
5  the  same  was  duly  approved  by  the  rate-payers  of  the  said 
town,  intituled  a  "  by-law  to  raise  by  way  of  debentures  the 
sum  of  twenty-five  thousand  dollars  as  a  bonus  to  assist  in 
the  building  of  a  dry-dock  and  ship-yard,  with  all  the  appli- 
ances connected  therewith,  in  the  harbour    of    Collingwood 

10  town,"  and  which  said  by-law  is  numbered  three  hundred ; 
And  whereas  the  said  by-law  has  been  duly  promulgated 
according  to  law,  and  no  application  or  suit  has  been  made  or 
entered  to  quash  the  same,  but  in  consequence  of  the  said  by- 
law not  having  been  registered  within  the  time  limited  by 

15  and  according  to  the  statutes  in  such  case  made  and  provided  ; 
and  in  consequence  of  the  said  by-law  providing  for  the  pay- 
ment of  the  debentures  to  be  issued  thereunder  and  the  inter- 
est thereon  by  certain  special  annual  rates  instead  of  by  a 
certain  specific  sum  to  be  raised  annually  in  each  year  during 

20  the  currency  of  the  debt ;  and  also  of  certain  formal  de- 
fects in  the  said  by-law,  doubts  exist  as  to  its  validity ; 
And  whereas  the  municipal  council  of  the  corporation  of  the 
town  of  Collingwood  have  petitioned  praying  that,  for  the 
purpose  of  removing  alJ  doubts  as  to  the  validity  of  the  said 

25  by-law  arising  from  defects  either  of  form  or  substance,  an  Act 
may  be  passed  to  confirm  and  legalize  the  said  by-law,  number 
three  hundred,  of  the  said  town  of  Collingwood ;  and  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

30  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  by-law,  number  three  hundred,  of  the  municipal  ^y-l*^  300  of 
council  of  the  town  of  Collingwood,  above  in  part  recited  is  and^e^^n-  ' 
hereby  confirmed  and  declared  to  be  legal  and  valid  to  all  in-  tures  issued 
35  tents  and  purposes,  and  the  debentures  issued,  or  to  be  issued  declared  valid, 
under  the  said  by-law,  are  hereby  declared  valid  and  binding 
upon  the  said  corporation  of  the  said  town  of  Collingwood 
and  the  ratepayers  thereof. 
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No.  19.]  BILL.  ^^^^^~^' 

An  Act  amalgamating  the  Standard  Fire  Insurance 
Company  and  the  Alliance  Insurance  Company  as 
the  Standard  Fire  Insurance  Company. 

WHEREAS  the  Standard  Fire  Insurance  Company  and  the  Preamble. 
Alliance  Insurance  Company  have,  by  their  petition, 
prayed  for  an  Act  amalgamating  their    companies  into    one 
company  and  corporation,  with  the  powers  and  privileges  here- 
5  inafter  mentioned ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

10      1.  In  the  interpretation  of  this  Act,  unless  the  context  shall  Ipterpreta- 
require  a  different  interpretation,  the  words  "  the  company  " 
shall  mean  the  company  hereby  incorporated ;  the  words  "  the 
companies    hereby  amalgamated "  shall  mean    the   Standard 
Fire  Insurance   Company,  as  that  corporation  has  heretofore 

15  existed,  and  the  Alliance  Insurance  Company. 

3.  The  said  the  Standard  Fire  Insurance  Company  and  the  standard  and 
Alliance  Insurance  Company  are  hereby  amalgamated,  and  from  ^slfrarTce 
and  after  the  passing  of  this  Act  the  said  companies  shall  cease  to  Companies 
do  business,  and  shall  not  be  liable  to  make  any  further  returns  amalgamated. 

20  under  the  provisions  of  the  Act  respecting  insurance  companies, 
and  the  shareholders  of  the  said  companies,  together  with  such 
persons  and  corporations  as  shall  under  the  provisions  of  this 
Act  become  shareholders  in  the  company,  are  hereby  created, 
constituted  and  declared  to  be  a  body  corporate  and  politic, 

25  under  the  name  of  the  Standard  Fire  Insurance  Company. 

3.  All  the  rights,  claims,  property,  estate  and  effects  of  each  l^ights  and 
of  the  companies  hereby  amalgamated  are  hereby  vested  in  the  amalgamated 
company  subject  to  the  provisions  of  this  Act,  and  the  company  companies 
shall  be  entitled  to  sue  or  otherwise  proceed  for  the  recovery  new  company. 

30  of  such  rights,  claims,  property,  estate  and  effects  in  the  name 
of  the  company,  as  fully  as  either  of  the  companies  hereby 
amalgamated  might  do  if  this  Act  had  not  been  passed. 

4.  From  and  after  the  passing  of  this  Act  until  the  first  Directors  of 
election  of  directors  thereunder,  the  president  and  vice-presi-  c^pan^s*to 
dents  for  the  time  being  of  the  said  the  Standard  Fire  In-  act  asdirec- 
surance  Company,  hereby  amalgamated,  and  the  directors  of  company^until 
both  the  companies  hereby  amalgamated  shall  be  the  president,  other  directors 
vice-presidents,  and  directors  of  the  company.  elected. 


Capital  stock.  5.  The  capital  stock  of  the  company  shall  be  one  million 
one  hundred  thousand  dollars,  being  an  amount  equal  to  the 
combined  capital  stock  of  the  companies  hereby  amalgamated, 
divided  into  eleven  thousand  shares  of  one  hundred  dollars 
each,  with  power  to  increase  the  same  from  time  to  time,  by  a  5 
vote  of  the  directors  at  any  ordinary  or  special  meeting,  and 
each  holder  of  stock  in  the  Standard  Fire  Insurance  Company, 
hereby  amalgamated,  shall  be  a  shareholder  in  the  company  to 
the  amount  of  stock  he  held  in  the  said  the  Standard  Fire 
Insurance  Company  hereby  amalgamated,  and  with  the  same  10 
amount  paid  up  thereon,  and  each  holder  of  stock  in  the  said 
the  Alliance  Insurance  Company  shall  be  a  shareholder  in 
the  company  to  the  amount  of  stock  he  held  in  the  said  the 
Alliance  Insurance  Company,  and  with  an  amount  paid  up 
thereon  equal  to  seventy-five  per  centum  of  the  amount  paid  up  15 
on  his  stock  in  the  said  the  Alliance  Insurance  Company. 


Meeting  for 
election  of 
directors. 


Notice  of 
general  and 
annual  meet- 
ings. 


6.  The  directors  hereinbefore  appointed  shall,  within   six 
months  from  the  tims  this  Act  shall  take  effect,  call  a  general 
meeting  of  the  shareholders  of  the  company,  for  the  purpose  of 
electing  directors  of  the  company,  and  at  such  meeting  each  20 
director  hereinbefore  appointed  shall  be  eligible  to  be  elected. 

7.  Notice  of  the  time  and  place  of  holding  such  first  and  all 
subsequent  general  and  annual  meetings  of  shareholders,  shall 
be  given  by  publication  once  in  the  Ontario  Gazette,  at  least 
two  weeks  previous  to  the  day  of  meeting,  and  once  a  week  in  25 
a  daily  newspaper  published  in  the  city  of  Hamilton  during 
the  two  weeks  preceding  the  week  in  which  the  meeting  is  to 
be  held,  and  the  meeting  shall  be  held  at  such  place  and  on 
such  day  and  hour  as  the  directors  shall  from  time  to  time  ap- 
point and  name  in  the  notice  calling  the  meeting.  30 

8.  At  such  general  meeting  the  shareholders  of  the  company 
present  in  person  or  by  proxy,  shall  elect  a  board  of  directors 
composed  of  not  less  than  five  or  more  than  fifteen  persons, 
any  three  of  whom  shall  be  a  quorum. 

9.  No  person  shall  be  qualified  to  be  elected  as  a  director  35 
unless  he  shall  hold  in  his  name  and  for  his  own  use  stock  in 
the  company  to  the  amount  of  fifty  shares,  whereof  fifteen  per 
centum  shall  have  been  paid  in,  and  shall  have  paid  all  calls 
upon  his  stock  and  all  liabilities  actually  matured  and  incurred 
by  him  with  the  company.  40 

10.  Aliens  as  well  as  British  subjects,  and  whether  resident 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the 
company,  and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  shares  equally  with  British  subjects,  and  shall  also  be 
eligible  to  office  as  directors  in  the  company.  45 

1 1 .  The  chief  place  of  business  of  the  company  shall  be  in 
the  city  of  Hamilton,  or  elsewhere  in  the  Province,  as  the 
directors  may  determine. 

enactments*         ^^'  '^^  *^®  provisious  of  the  respective  Acts  incorporating 

relating  to  the  companies  hereby  amalgamated,  in  so  far  as  they  are  incon-  50 

*'"*^Sd*'*^  sistent  with  this  Act,  are  hereby  repealed,  and  this  Act  shall 

re^^ed.  be  construed  and  considered  as  a  consolidation  of  aU  the  powers, 


Number  of 
directors. 


Qualification 
of  directors. 


Alien  share- 
holders. 


Head  office. 


privileges  and  rights  of  each  of  the  companies  hereby  amal- 
gamated, and  an  investment  of  the  company  therewith,  so 
that  however  any  powers,  privileges  and  rights  of  either 
of  the  companies  hereby  amalgamated,  and  not  inconsistent 
5  with  this  Act,  even  though  not  specially  set  out  or  referred 
to  in  this  Act,  shall  be  held,  exercised  and  enjoyed  by  the 
company  as  if  specially  conferred  hereby. 

13.  The  creditors  of  each  of  the  companies  hereby  amal- ^^ehta  of 
gamated  shall  be  to  all  intents  and  purposes  creditors  of  the 

10  company,  and  shall  have  and  be  entitled  to  the  same  rights 
and  privileges  as  creditors  of  the  company  as  they  heretofore 
had  and  were  entitled  to  as  creditors  of  the  said  amalgamated 
companies,  or  either  of  them. 

14.  Each  holder  of  a  policy  or  contract  of  insurance  in  Rights  of 

15  either  of  the  companies  hereby  amalgamated  shall  be  to  all  fn  amaJga^^"^^ 
intents  and  purposes  a  holder  of  such  policy  or  contract  of  mated  com- 
insurance  in  the  company,  and  every  such  holder  of  or  other  p*°^®^' 
person  entitled  under  a  policy  or  contract  of  insurance  in  either 
of  the  companies  hereby  amalgamated,  shall  have  the  same 

20  rights  and  privileges  against  the  company  thereunder  as  he 
would  have  had  against  either  of  the  companies  hereby  amal- 
gamated had  this  Act  not  been  passed,  and  every  existing 
policy  or  contract  of  insurance  heretofore  issued  by  either  of 
the  companies  hereby  amalgamated  shall,  as  between  the  holder 

25  thereof  or  other  person  entitled  thereunder  and  the  company, 
be  and  continue  to  be  subject  to  the  same  terms  and  conditions 
as  would  have  affected  the  same  had  the  company  by  which 
the  same  was  issued  not  been  amalgamated  hereby. 

15.  No  suit,  action,  or  prosecution  by  or  against  either  of  Suits  by  or 
30  the  companies  hereby  amalgamated  shall  be  discontinued  or  ^ny  not 

abated  by  or  on  account  of  such  amalgamation,  but  shall  con-  abated, 
tinue  as  if  this  Act  had  not  been  passed,  and   the   company 
shall  pay  or  receive  like  costs  as  if  the  action,  suit,  or  prosecu- 
tion had  been  commenced  or  been  defended  in  the  name  of  the 
35  company. 

16.  The  deposit  with  the  Provincial  Treasurer  required  to  Deposit  with 
be  made  by  the  company  under  the  provisions  of  chapter  one  Provincial 
hundred  and  sixty  of  the  Revised  Statutes  of  Ontario,  intituled 

"  An  Act  respecting  Insurance  Companies,"  shall  consist  of  so 
40  much  as  is  necessary  of  the  combined  deposit  made  under  the 
said  Act  by  the  companies  hereby  amalgamated,  and  the  com- 
pany shall  be  entitled  to  receive  so  much  of  the  said  combined 
deposit  as  shall  be  in  excess  of  the  amount  required  to  be  de- 
posited by  the  company  under  the  provisions  of  the  said  Act. 
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^°-  ''-^  BILL.  ^''''''- 

An  Act  amalgamating  the  Standard  Fire  Insurance 
Company  and  the  Alliance  insurance  Company  as 
the  Standard  Fire  Insurance  Company. 

WHEREAS  the  Standard  Fire  Insurance  Company  and  the  Preamble. 
Alliance  Insurance  Company  have,  by  their  petition, 
prayed  for  an  Act  amalgamating  their    companies  into    one 
company  and  corporation,  with  the  powers  and  privileges  here- 
5  inafter  mentioned ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

10       I .  In  the  interpretation  of  this  Act,  unless  the  context  shall  Interpreta- 
require  a  different  interpretation, the  words  "  the  neiu  company" 
shall  mean  the  company  hereby  incorporated ;  the  words  "  the 
companies    hereby  amalgamated "  shall  mean    the   Standard 
Fire  Insurance   Company,  as  that  corporation  has  heretofore 

15  existed,  and  the  Alliance  Insurance  Company. 

3,  The  said  the  Standard  Fire  Insurance  Company  and  the  Standard  and 
Alliance  Insurance  Company  are  hereby  amalgamated,  and  the  insimmce 
shareholders  of  the  said  companies,  together  with  such  persons  Companies 
and  corporations  as  shall  under  the   provisions  of  this  Act  amalgamated. 

20  become  shareholders  in  the  new  company,  are  hereby  created, 
constituted  and  declared  to  be  a  body  corporate  and  politic, under 
the  name  of  the  Standard  Fire  Insurance  Company,  ^^and 
from  and  after  the  passing  of  this  Act  the  companies  hereby 
amalgamated  shall  cease  to  do  business,  and  shall  not  be  liable 

25  to  make  any  further  returns  under  the  provisions  of  the  Act 
respecting  insurance  companies,  but  the  new  company  shall 
make  all  such  returns  in  lieu  and  stead  of  the  companies 
hereby  amalgamated.^^^ 

3.  All  the  rights,  claims,  property,  estate  and  effects  of  each  Rights  and 
30  of  the  companies  hereby  amalgamated  are  hereby  vested  in  the  property  of 

u-      J.  i.     xu  •   •  x^i.-u-      \    i.  1  J.-U  amalgamated 

new  company  subject  to  the  provisions  oi  this  Act,  and  the  new  companies 
company  shall  be  entitled  to  sue  or  otherwise  proceed  for  the  vested  m  the 
recovery  of  such  rights,  claims,  property,  estate  and  effects  in  ° 
the  name  of  the  new  company,  as  fully  as  either  of  the  com- 
35  panics  hereby  amalgamated  might  do  if  this  Act  had  not  been 
passed. 

4.  From  and  after  the  passing  of  this  Act  until  the  first  Directors  of 
election  of  directors  thereunder,  the  president  and  vice-presi-  amalgamated 
dents  for  the  time  being  of  the  said  the  Standard  Fire  In-  act  as  direc- 

40  surance  Company,  hereby  amalgamated,  and  the  directors  of  ^°^  «*  ^^'^ 


Meeting  for 
election  of 
directors. 


company  until  |3oth  the  companies  hereby  amalgamated  shall  be  the  president, 
elected.  vice-presidents,  and  directors  of  the  new  company. 

Capital  stock.  5  rpj^^  capital  stock  of  the  new  company  shall  be  one  million 
one  hundred  thousand  dollars,  being  an  amount  equal  to  the 
combined  capital  stock  of  the  companies  hereby  amalgamated,  5 
divided  into  eleven  thousand  shares  of  one  hundred  dollars 
each,  with  power  to  increase  the  same  from  time  to  time,  by  a 
vote  of  the  directors  at  any  ordinary  or  special  meetirtg,^p°to  an 
amount  not  exceeding  in  the  whole  two  millions  of  d pilars ,„i^^ 
and  each  holder  of  stock  in  the  Standard  Fire  Insurance  Com-  10 
pany,  hereby  amalgamated,  shall  be  a  shareholder  in  the  neiu 
company  to  the  amount  of  stock  he  held  in  the  said  the  Standard 
Fire  Insurance  Company  hereby  amalgamated,  and  with  the 
same  amount  paid  up  thereon,  and  each  holder  of  stock  in  the 
said  the  Alliance  Insurance  Company  shall  be  a  shareholder  in  15 
the  new  company  to  the  amount  of  stock  he  held  in  the  said  the 
Alliance  Insurance  Company,  and  with  an  amount  paid  up 
thereon  equal  to  seventy-five  per  centum  of  the  amount  paid  up 
on  his  stock  in  the  said  the  Alliance  Insurance  Company. 

6.  The  directors  hereinbefore  appointed  shall,  within  six  20 
months  from  the  time  this  Act  shall  take  effect,  call  a  general 
meeting  of  the  shareholders  of  the  new  company,  for  the  purpose 
of  electing  directors  of  the  new  company,  and  at  such  meeting 
each  director  hereinbefore  appointed  shall  be  eligible  to  be 
elected.  25 

7.  Notice  of  the  time  and  place  of  holding  such  first  and  all 
subsequent  general  and  annual  meetings  of  shareholders,  shall 
be  given  by  publication  twice  in  the  Ontario  Gazette,  at  least 
two  weeks  previous  to  the  day  of  meeting,  and  tvjice  a  week  in 
a  daily  newspaper  published  in  the  city  of  Hamilton  during  30 
the  two  weeks  preceding  the  week  in  which  the  meeting  is  to 
be  held,  and  the  meeting  shall  be  held  at  such  place  and  on 
such  day  and  hour  as  the  directors  shall  from  time  to  time  ap- 
point and  name  in  the  notice  calling  the  meeting. 

8.  At  such  general  meeting  the  shareholders  of  the  new  com-  35 
pany  present  in  person  or  by  proxy,  shall  elect  a  board  of 
directors  composed  of  not  less  than  five  or  more  than  fifteen 
persons,  any  three  of  whom  shall  be  a  quorum. 

9.  No  person  shall  be  qualified  to  be  elected  as  a  director 
unless  he  shall  hold  in  his  name  and  for  his  own  use  stock  in  40 
the  neiu  company  to  the  amount  of  fifty  shares,  whereof  fifteen 
per  centum  shall  have  been  paid  in,  and  shall  have  paid  all  calls 
upon  his  stock  and  all  liabilities  actually  matured  and  incurred 
by  him  with  the  new  company. 

10.  Aliens  as  well  as  British  subjects,  and  whether  resident  45 
in  this  Province  or  elsewhere,   may.  be  shareholders  in  the 
new  company,  and  all  such  shareholders  shall  be  entitled  to  vote 
on  their  shares  equally  with  British  subjects,  and  shall  also  be 
eligible  to  office  as  directors  in  the  new  company. 

11.  The  chief  place  of  business  of  the  new  company  shall  be  50 
in  the  city  of  Hamilton,  or  elsewhere  in  Ontario,  as  the  directors 
may  determine. 


Notice  of 
general  and 
annual  meet- 
ings. 


Number  of 
directors. 


Qualification 
of  directors. 


Alien  share- 
holders. 


Head  office. 


13.  All  the  provisions  of  the  respective  Acts  incorporating  inconsistent 
the  companies  hereby  amalgamated,  in  so  far  as  they  are  incon-  reia^i™<^to^ 
sistent  with  this  Act,  are  hereby  repealed,  and  this  Act  shall  amalgamated 
be  construed  and  considered  as  a  consolidation  of  all  the  powers,  companies 
5  privileges  and  rights  of  each  of  the  companies  hereby  amal- 
gamated, and  an  investment  of  the  new  company  therewith, 
and   so  that     any   powers,   privileges   and   rights    of  either 
of  the  companies  hereby  amalgamated,  and   not  inconsistent 
with  this   Act,  even  though  not  specially  set  out  or  referred 

10  to  in  this  Act,  shall  be  held,  exercised  and  enjoyed  by  the 
neiv  company  as  if  specially  conferred  hereby ,|^^but,  subject 
as  aforesaid,  where  the  provisions  of  the  special  Acts  incor- 
porating the  said  companies  hereby  amalgamated  conflict  or 
are  inconsistent,  the  provisions  of  the  special  Act  incorporating 

15  the  Alliance  Insurance  Company  shall  apply  to  the  new  com- 
pany. 


13.  The  creditors  of  each  of  the  companies  hereby  amal- l^ights  of 
gamated  shall  be  to  all  intents  and  purposes  creditors  of  th-e  ^^^  ^  ^^^' 
new  company,  and  shall  have  and  be  entitled  to  the  same  rights 

20  and  privileges  as  creditors  of  the  new  company  as  they  here- 
tofore had  and  were  entitled  to  as  creditors  of  the  said  amalga- 
mated companies,  or  either  of  them. 

14.  Each  holder  of  a  policy  or  contract  of  insurance  in  Eights  of 
either  of  the  companies  hereby  amalgamated  shall  be  to  all  fn  amaka^^*^^ 

25  intents  and  purposes' a  holder  of  such  policy  or  contract  of  mated  com- 
insurance  in  the  new  company,  and  every  such  holder  of  or  other  P^^ni^s. 
person  entitled  under  a  policy  or  contractor  insurance  in  either 
of  the  companies  hereby  amalgamated,  shall  have  the  game 
rights  and  privileges  against  the  new  company  thereunder  as  he 

30  would  have  had  against  either  of  the  companies  hereby  amal- 
gamated had  this  Act  not  been  passed,  and  every  existing 
policy  or  contract  of  insurance  heretofore  issued  by  either  of 
the  companies  hereby  amalgamated  shall,  as  between  the  holder 
thereof  or  other  person  entitled  thereunder  and  the  new  com- 

35  pany,  be  and  continue  to  be  subject  to  the  same  terms  and  con- 
ditions as  would  have  affected  the  same  had  the  company  by 
which  the  same  was  issued  not  been  amalgamated  hereby. 

15.  No  suit,  action,  or  prosecution  by  or  against  either  of  Suits  by  or 
the  companies  hereby  amalgamated  shall  be  discontinued  or  pfny  not^"^" 

40  abated  by  or  on  account  of  such  amalgamation,  but  shall  con-  abated. 
tinue  as  if  this  Act  had  not  been  passed, and  the  ne%v  company 
shall  pay  or  receive  like  costs  as  if  the  action,  suit,  or  prosecu- 
tion had  been  commenced  or  been  defended^  in  the  name  of  the 
new  company. 

45       16.  The  deposit  with  the  Provincial  Treasurer  required  to  be  Deposit  with 
made  by  the  new  company  under  the  provisions  of  chapter  one  Provincial 
hundred  and  sixty  of  the  Revised  Statutes  of  Ontario,  intituled    '^®^^"'^®'^- 
"  An  Act  respecting  Insurance  Companies,"  shall  consist  of  so 
much  as  is  necessary  of  the  combined  deposit  made  under  the 

50  said  Act  by  the  companies  hereby  amalgamated,  and  the  new 
company  shall  be  entitled  to  receive  so  much  of  the  said  com- 
bined deposit  as  shall  be  in  excess  of  the  amount  required  to  be 
deposited  by  the  neiu  company  under  the  provisions  of  the  said 
Act. 
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No.  20.]  TiTT  T  [1882-3. 

An  Act  to  incorporate  the  Eastern  Ontario  Eail way- 
Company. 

WHEREAS  the  persons  hereinafter  mentioned  and  others  Preambk. 
have  by  their  petition  represented  that  they  are  desirous 
of  obtaining  a  charter  incorporating  them  as  a  company  for 
the  construction  of  a  railway  line,  from  a  point  at  or  near  the 
5  town  of  Cornwall  in  the  county  of  Stormont  to  the  city  of 
Ottawa  in  the  county  of  Carleton,  with  branches  to  the  town 
of  L'Orignal  in  the  county  of  Prescott,  and  the  villages  of 
Carleton  Place  and  Smith's  Falls  in  the  county  of  Lanark,  and 
to  acquire  by  purchase,  lease  or  amalgamation  any  railway  or 

10  portion  of  railway  already  constructed  that  may  be  useful  as 
part  of  such  railway  line,  and  for  other  purposes  in  connection 
therewith  with  all  powers  necessary  therefor,  and  have  prayed 
for  the  passing  of  an  Act  to  that  end,  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition  ; 

15  Therefore  her  Majesty^  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

m 

1.  Corydon  J,  Mattice,  Henry  Sandfield  Macdonald,  Findlay  Incorporatioa. 
D.  McNaughton,  William  M.  Tait,  John  J.  Mcintosh,  William 

20  J.  McPhaul,  Peter  Lambert,  Isaiah  W.  Warner,  Alexander  Mac- 
lean, Hugh  Ryan,  Patrick  Purcell,  Louis  A.  Ross,  James  Ray- 
side,  William  Mack,  the  Honourable  Richard  W.  Scott,  John 
Sweetland,  James  Waddell  Russell,  with  all  such  other  persons 
and  corporations  as  shall  become  shareholders  in  the  company 

25  hereby  incorporated,  shall  be,  and  they  are  hereby  constituted  a 
body  politic  and  corporate  by  the  name  of  the  "  Eastern  On- 
tario Railway  Company,"  and  the  words  "  the  company,"  when 
used  in  this  Act  shall  mean  the  Eastern  Ontario  Railway  Com- 
pany, hereby  incorporated. 

30      3.  The  company  and  their  agents  and  servants  may  lay  out,  O^i^^*  "■'^<J 
construct,  equip,  maintain  and  work  a  continuous  double  or  company, 
single  track  iron  or  steel  railway,  and  also  a  telegraph  line 
throughout  the  entire  length  of  such  railway,  with  the  proper 
appurtenances,  from  a  point  at  or  near  the  town  of  Cornwall 

35  in  the  county  of  Stormont,  to  the  city  of  Ottawa  in  the  county 
of  Carleton,  with  branches  to  the  town  of  L'Orignal  in  the 
county  of  Prescott,  and  the  villages  of  Carleton  Place  and 

m.  Smith's  Falls  in  the  county  of  Lanark. 


3.  The  company  may  receive  from  any  government  or  from  Compan^f  may 
40  any  persons  or  bodies  corporate,  municipal,  or  politic,  who  may  "ceiva  aid. 
have  power  to  make  or  grant  the  same,  aid  towards  the  con- 
struction, equipment  or  maintenance  of  the  said  railway,  by 


or  am; 
tion 


way  of  bonus,  gift,  or  loan,  in  money  or  debentures  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

May  acquire  4,^  The  company  may  acquire  by  lease  or  purchase  or  by 
purchase,  lease  amalgamation  with  any  other  incorporated  railway  company  5 
'a-  or  companies — which  is  or  are  lawfully  empowered  to  enter 
into  such  an  agreement — any  railway  projected,  in  course  of 
construction  or  constructed  in  the  Province  of  Ontario  between 
the  points  or  termini  specified  herein,  or  between  intermedi- 
ate points,  and  in  case  of  such  amalgamation  shall  afterwards  10 
continue  to  be  known  by  the  said  name,  and  shall  be  liable  for 
all  the  debts  and  shall  do  and  perform  all  the  contracts,  stipula- 
tions and  agreements  which  either  of  the  amalgamated  com- 
panies would  have  been  liable  to  pay  or  compellable  to  perform 
if  no  such  amalgamation  had  taken  place ;  and  the  company  15 
after  amalgamation  may  have  and  exercise  all  the  rights,  pri- 
vileges, powers,  and  franchises  which  any  or  either  of  the  amal- 
gamated companies  could  or  might  have  and  exercise  under  their 
respective  Acts  of  incorporation  ; 

(2)  Such  amalgamation  may  be  effected  in  each  case  by  a  deed  20 
of  agreement,  made  with  the  sanction  and  approval  of  two-thirds 
of  the  shareholders  of  both  companies  by  resolutions  passed  at 
special  meetings  thereof  respectively  called  for  the  purpose, 
according  to  their  respective  Acts  of  incorporation ; 

(3)  Such  deed  of  agreement  shall  only  have  full  force  and  £5 
effect  after  a  duplicate  thereof  shall  have  been  deposited  in  the 
office  of  the  Provincial  Secretary,  and  from  and  after  the  date 
at  which  a  notice  of  such  deposit  shall  be  published  by  the 
Provincial  Secretary  in  the  Ontario  Gazette,  and  the  company     M 
may  make  any  contract  by  way  of  purchase  or  otherwise  in  30 
respect  of  the  stock,  bonds  or  property  of  any  such  railway  in 
connection,  with  such  purchase  or  amalgamation  or  for  the 
purpose  of  facilitating  the  same. 


Capital  stock 
and  shares. 


Provisional 
directors  and 
their  powers. 


5.  The  capital  of  the  company  shall  be  five  hundred  thou 
sand  dollars,  and  shall  be  divided  into  shares  of  one  hundred  35 
dollars  each,  but  may  be  increased  from  time  to  time  by  vote 

of  the  majority  in  value  of  the  shareholders  present  in  person 
or  represented  by  proxy  at  any  meeting  specially  called  for  the 
purpose,  to  an  amount  not  exceeding  five  million  dollars. 

6.  Alexander  Maclean,  William  M.  Tait,  Honourable  Rich-  40 
ard  W.  Scott,  Henry  Sandfield  Macdonald,  John  Sweetland 
and  Patrick  Purcell  are  hereby  constituted  a  board  of  provi- 
sional directors  of  the  company,  and  shall  hold  office  as  such 
until  other  directors  shall  be  elected  under  the  provisions  of 
this  Act  by  the  shareholders,  and  shall  have  power  and  authority  45 
to  fill  vacancies  occurring  therein,  to  open  stock  books  and 
procure  subscriptions  for  the  undertaking,  and  to  receive  pay- 
ment on  stock  subscribed. 


i 


First  meeting 
of  share- 
holders. 


7.  When,  and  so  soon  as  one  tenth  of  the  capital  stock  shall 
have  been  subscribed,  and  one  tenth  of  the  amount  so  sub-  5Q 
scribed  paid  in,  the  said  provisional  directors  may  order  a 
meeting  of  shareholders  to  be  called  at  such  time  and  place  as 
they  think  proper,  giving  at  least  two  weeks  notice  thereof  in 
one  or  more  newspapers  published  in  the  town  of  Cornwall 


and  by  a  circular  letter  mailed  to  each  shareholder  ;  at  which 
meeting  the  shareholders,  present  in  person  or  represented  by- 
proxy,  shall  elect  nine  directors  in  the  manner  and  qualified  as 
hereinafter  provided,  which  directors  shall  hold  office  until  the 
5  first  Wednesday  in  February  in  the  year  following  their  elec- 
tion, 

8.  On  the  said  first  Wednesday  in  February  and  on  the  Annual 
first  Wednesday  in  February  in  each  year  thereafter,  at  the  general  meet- 
principal  officeof  the  said  company  in  the  town  of  Cornwall,  or 

10  at  such  other  place  in  Canada  as  shall  be  fixed  by  the  by-laws  of 
the  company,  there  shall  be  held  a  general  meeting  of  the 
shareholders  of  the  company  for  receiving  the  report  of  the 
directors,  transacting  the  business  of  the  company,  whether 
general  or  special,  and  electing  the  directors  thereof; 

15      (2)  At  such  meeting  the  said  shareholders  shall  elect  direc-  Proceedings 
tors   for   the  administration  of   the   affuirs   of   the  company  thereat, 
during  the  then  ensuing  year,  in  the  manner  and  qualified  as 
hereinafter  provided,  which  directors  shall  be  nine  in  number 
unless  and  until  their  number  shall  be  changed  by  by-law  ;  and 

20  the  number  may  from  time  to  time  be  fixed  by  such  by-law  at 
not  less  than  five  nor  more  than  fifteen ; 

(3)  Public  notice  of  such  annual  meeting  and  election  shall  Notice. 
be  published  for  one  month  before  the  day  of  election,  in  one 
or  more  newspapers  in  the  town  of  Cornwall,  and  by  a  circular 
25  letter  mailed  to  each  shareholder;  and  the  election  of  directors 

shall  be  by  ballot;  and  at  all  meetings  of  shareholders  they  proxies, 
may  vote  by  proxy,  such  proxy  to  be  held  by  a  shareholder. 

9.  A  majority  of  the  directors  shall  form  a  quorum  for  the  Quorum  and 
transaction  of  business,  and  the  board  of  directors  may  employ  qualification 

30  one  or  more  of  their  number  as  a  paid  director  or  paid  direc-  ''^  directors, 
tors :  Provided  however  that  no  person  shall  be  elected  unless 
he  shall  be  the  owner  and  holder  of  at  least  twenty  shares  of 
the  stock  of  the  company,  and  shall  not  be  in  arrear  in  respect 
of  the  calls  thereon. 

35      10.  Any  municipal  corporation  which  shall  give  a  bonus  in  Municipalities 
aid  of  the  said  railway,  or  shall  subscribe  stock  therein  to  an  granting  aid 
amount  not  less  than  twenty  thousand  dollars,  shall  be  entitled,  dirJctor*  ^ 
during  the  construction  of  the  railway  to  and  through  the  ter- 
ritory of  such  municipality,  but  not  afterwards,  to  appoint  a 

40  person  annually  to  be  a  director  of  the  company,  and  such  per- 
son shall  be  a  director  of  the  company  in  addition  to  the  other 
directors  authorized  by  this  Act,  or  by  the  general  Railway 
Act,  or  any  other  Act ;  but  such  corporation  shall  incur  no 
liability  by  the  appointment  of  such  director. 

45      11.  The  directors  may  from  time  to  time  make  calls  upon  Qg^^g  ojj  g^oj.^ 
the  shares  of  the  capital  stock  of  the  company  in  such  propor- 
tion as  they  may  seem  fit,  not  exceeding  ten  per  centum  in  any 
one  call,  nor  at  shorter  intervals  than  thirty  days ;  and  thirty 
days'  notice  of  each  call  shall  be  given  to  the  shareholders  in 

50  such  manner  as  the  directors  shall  appoint. 

1^.  The  head  office  of  the  company  shall  be  at  the  town  of  Head  office. 
Cornwall,  but  the  company  may  also  have  offices  elsewhere ; 


4.^ 

and  the  company  may,  by  by-law,  change  the  head  office  from 
the  town  of  Cornwall  to  any  other  place  in  the  Province  of 
Ontario. 


Company  may 
become  party 
to  promissory 
notei. 


Issue  of  bonds 
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To  be  a  first 
charge  on  the 
railway  and 
property. 

Deed  of  mort- 
gage and  con- 
ditions. 


13.  The  company  shall  have  power  and  authority  to  become 
parties  to  promissory  notes  and  bills  of  exchange  for  sums  not    5 
less  than  one  hundred  dollars  ;  and  any  such  note  or  bill  made, 
accepted,  or  endorsed  by  the  president  or  vice-president  of  the 
company,  and  countersigned  by  the  secretary  and  under  the 
authority  of  a  quorum  of  the  directors  shall  be  binding  on  the 
company ;  and  any  such  promissory  note  or  bill  of  exchange  so  10 
made  shall   be   presumed   to  have   been   made  with   proper 
authority  until  the  contrary  be  shewn ;  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  company  affixed  to  such 
promissory  note  or  bill  of  exchange,  nor  shall  the  president  or 
vice-president  or  secretary  be  individually  responsible  for  the  15 
same  unless  the  said  promissory  notes  or  bills  of   exchange 
have  been  issued  without  the  sanction  and  authority  of  the 
board  of  directors  as  herein  enacted ;  provided  however,  that 
nothing  in  this  section  shall  be  construed  to  authorize  the  com- 
pany to  issue  any  note  or  bill  payable  to  bearer,  or  intended  to  20 
be  circulated  as  money,  or  as  the  notes  or  bills  of  a  bank. 

14.  The  company  may  issue  mortgage  bonds  to  the  extent  of 
twenty  thousand  dollars  per  mile  upon  the  entire  length  of  its 
railway  for  the  purpose  of  the  undertaking  authorized  by  this 
Act ;  but  such  issue  shall  not  be  made,  except  under  the  25 
authority  of  a  special  general  meeting  of  the  shareholders 
called  for  the  purpose  of  considering  it,  but  thereafter  shall 
constitute  a  first  mortgage  and  privilege  upon  the  said  railway, 
and  upon  its  property,  real  and  personal,  rolling  stock,  plant, 
tolls  and  revenues,  after  deduction  from  such  tolls  and  revenues  30 
of  the  working  expenses  of  the  railway  ;  and  such  mortgage 
may  be  evidenced  by  a  deed  or  deeds  of  mortgage  executed  by 
the  company,  with  the  authority  of  its  shareholders  expressed 
by  a  resolution  passed  at  a  special  general  meeting  thereof 
called  for  the  purpose ;  which  deed  or  deeds  may  contain  such 
conditions  respecting  the  payment  of  the  said  bonds  and  of  the 
interest  thereon,  and  respecting  the  remedies  which  shall  be 
enjoyed  by  the  holders  thereof  or  by  any  trustee  or  trustees 
for  them  in  default  of  such  payment,  and  for  enforcing  such 
remedies  and  for  such  forfeitures  and  penalties  in  default  of 
payment  thereof,  and  of  the  interest  or  coupons  thereon,  as 
may  be  approved  by  such  meeting  ;  and  may  also  with  the  ap- 
proval aforesaid,  authorize  the  trustee  or  trustees,  upon  such 
default,  as  one  of  such  remedies,  to  take  possession  of  the  rail- 
way and  property  mortgaged,  and  hold  and  run  the  same  for 
the  benefit  of  the  bondholders  thereof  for  a  time  limited  by 
such  deed  or  deeds,  or  to  sell  the  said  railway  and  property, 
after  such  delay  and  upon  such  terms  and  conditions  as  may 
be  stated  in  such  deed  or  deeds  ;  and  with  like  approval  may 
thereby  grant  such  further  and  other  powers  and  privileges  to 
such  trustee  or  trustees  and  to  such  bondholders  as  are  not 
contrary  to  law  or  to  the  provisions  of  this  Act,  including  the 
right  to  the  holders  of  such  bonds  to  vote  at  meetings  of  share- 
holders and  bondholders  whenever  any  instalment  either  of  in- 
terest or  capital  is  in  default,  as  shall  be  described  in  such 
deed  or  deeds. 


15.  The  phrase  "  working  expenses"  shall  mean  and  include  "Working 
all  expenses  of  maintenance  of  the  railway,  and  of  the  stations,  ^''S®"^®^ " 
buildings,  works  and  conveniences  belonging  thereto,  and  of 

the  rolling  and  other  stock  and  moveable  plant  used  in  the 
5  working  thereof,  and  also  all  such  tolls,  rents  or  annual  suras 
as  may  be  paid  in  respect  of  property  leased  to  or  held  by  the 
company,  or  in  respect  of  the  hire  of  engines,  carriages  or 
waggons  let  to  the  company,  also  all  rent  charges,  or  interest 
on  lands  belonging  to  the  company,  purchased  but  not  paid 

10  for,  or  not  fully  paid  for,  and  also  all  expenses  of  and  inci- 
dental to  working  the  railway  and  the  traffic  thereon,  including 
stores  and  consumable  articles ;  also  rates,  taxes,  insurance  and 
compensation  for  accidents  or  losses ;  also  all  salaries  and 
wages  of  persons  employed  in  and  about  the  working  of  the 

15  railway  and  traffic,  and  all  office  and  management  expenses, 
including  directors'  fees,  agency,  legal  and  other  like  expenses, 
and  generally  all  such  charges,  if  any,  not  above  otherwise 
specified,  as  in  the  case  of  English  railway  companies  are 
usually  carried  to  the  debit  of  revenue,  as  distinguished  from 

20  capital  account. 

16.  The  company  may  issue  guaranteed  or  preferred  stock  Preferential 

Stock  TT12LV   bd 

to  such  an  amoiint,  not  exceeding  ten  thousand  dollars  per  issued, 
mile,  as  shall  be  authorized  by  the  majority  in  value  of  the 
shareholders  present  in  person  or  represented  by  proxy  at  any 

25  annual  meeting  or  at  any  special  general  meeting  thereof  called 
for  the  purpose,  notice  of  the  intention  to  propose  such  issue  at 
such  meeting  being  given  in  the  notice  calling  such  meeting  ; 
but  such  stock  shall  not  interfere  with  the  lien,  mortgage  and 
privilege  attaching  to  bonds  issued  under  the  authority  of  this 

30  Act. 

17.  The  company  shall  have  power  and  authority  to  erect  Company  may 
and  maintain  all  necessary  and  convenient  buildings,  stations,  buUdingg,  etc. 
depots,  warehouses,  elevators,  wharves  and  fixtures^  and  from 

time  to  time  to  alter,  repair  or  enlarge  the  same  as  the  in- 
35  creasing  traffic  may  require ;  and  to  erect  docks,  slips  and  piers 
at  any  point  on  or  in  connection  with  the  said  line  of  railway, 
and  at  both  termini  thereof,  for  the  convenience  and  accommo- 
dation of  vessels  and  elevators ;  and  shall  also  have  full  power 
and  authority  to  connect  any  of  the  works  herein  mentioned 
40  with  any  point  on  the  railway,  by  means  of  any  line  or  lines 
of  railway  for  such  purposes. 

18.  Conveyances  of  land  to  the  company  for  the  purposes  Form  of  con- 
of  and  powers  given  by  this  Act,  made  in  the  form  set  out  in  veyance. 
Schedule  A,  hereunder  written,  or  to  the  like  effect,  shall  be 

45  sufficient  conveyances  to  the  said  company,  their  successors, 
and  assigns  of  the  estate  or  interest,  and  sufficient  bar  of  dower 
respectively  of  all  persons  executing  the  same ;  and  such  con- 
veyances shall  be  registered  in  such  manner  and  upon  such 
proof  of  execution  as  is  required  under  the  registry  laws  of 

50  Ontario,  and  no  registrar  shall  be  entitled  to  demand  more  than 
seventy -five  cents  for  registering  the  same,  including  all  entries 
and  certificates  thereof  and  certificates  indorsed  on  the  dupli- 
cates thereof, 

19.  Whenever  it  shall  be  necessary,  for  the  purpose  of  pro-  Power  to  take 
55  curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  land  for  gravel 


6 

pits,  etc.,  and  structing,  maintaining,  and  using  the  said  railway,  or  for  open- 
reams,  .^g  ^  street  to  any  station  from  any  existing  highway,  the 
said  company  may  purchase,  hold,  use,  or  enjoy  such  lands,  and 
also  the  right  of  way  thereto,  if  the  same  be  separated  from 
their  railway,  and  may  sell  and  convey  the  same,  or  parts  ^ 
thereof,  from  time  to  time  as  they  may  deem  expedient;  and 
may  also  make  use  of,  for  the  purpose  of  the  said  railway,  the 
water  of  any  stream  or  water  course  oti  or  near  which  the  said 
railway  passes,  doing,  however,  no  unnecessary  damage  there- 
to, and  not  impairing  the  usefulness  of  such  stream  or  water  10 
course,  and  the  compensation  to  be  paid  to  the  owners  for  such 
lands,  or  the  use  of  such  water,  as  also  the  powers  of  the  said 
company  to  take  possession  thereof,  shall,  in  case  of  difference, 
be  ascertained  and  exercised  in  the  manner  provided  in  the 
sections  of  the  "Railway  Act  of  Ontario"  respecting  "lands  15 
and  their  valuation," 

Snow  fences.  20.  The  Said  Company  shall  have  the  right  on  and  after  the 
first  day  of  November  in  each  year,  to  enter  into  and  upon  any 
lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any  corpor- 
ation or  person  whatsoever,  lying  along  the  route  or  line  of  20 
said  railway,  and  to  erect  and  maintain  snow  fences  thereon, 
subject  to  the  payment  of  such  damages  (if  any)  as  may  be 
hereafter  established  in  the  manner  provided  by  law  in  respect 
of  such  railway,  to  have  been  actually  suffered :  Provided 
always,  that  any  such  snow  fences  so  erected  shall  be  removed  25 
on  or  before  the  first  day  of  April  next  following. 

31,  For  the  purpose  of  constructing,  working  and  protect- 
ing the  telegraph  lines  to  be  constructed  by  the  company  on 
their  line  of  railway,  the  powers  conferred  upon  telegraph 
companies,  by  the  Act  respecting  electric  telegraph  companies  30 
are  hereby  conferred  upon  the  company,  and  the  other  provis- 
ions of  the  said  Act  for  the  working  and  protection  of  tele- 
graph lines  shall  apply  to  any  such  telegraph  lines  constructed 
by  the  company. 

Arrangements  23.  The  directors  of  the  company  may  enter  into  and  con-  35 
raUways!'^  clude  any  arrangements  with  any  other  railway  company,  law- 
fully authorized  in  that  behalf,  for  the  purpose  of  making  or 
acquiring  any  branch  or  branches,  to  facilitate  a  connection 
between  the  company  hereby  incorporated  and  such  other  rail- 
way company,  or  to  acquire  the  corporate  property  and  Iran-  40 
chises  of  such  other  company. 

Time  for  com-  33,  The  powers  given  by  this  Act  shall  be  exercised  by  the 
mencement  commencement  of  the  said  railway  within  three  years  alter  the 
tion  limited,     coming  into  forcc  of  this  Act,  and  its  completion  within  ten 

years  thereafter.  45 


Proviso. 


Telegraph 
lines. 


SCHEDULE  A. 

(Section  18.) 

Know  all  men  by  these  presents  that  I  {or  we)  [insert  the 
name  or  names  of  the  vendors]  in  consideration  of 
dollars  paid  to  me  {or  us)  by  the  Eastern  Ontario  Railway 


Company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey  to  the  said  company,  and  I  {or  we)  {insert 
name  of  any  other  party  or  parties]  in  consideration  of 

dollars,  paid  to  me 
{or  us)  by  the  said  company,  the  receipt  whereof  is  hereb}'  ac- 
knowledged, do  grant  and  release  to  the  said  company,  all 
that  certain  parcel  {or  those  certain  parcels,  as  the  case  may 
be)  of  land  (describe  the  land),  the  same  having  been  selected 
and  laid  out  by  the  said  company  for  the  purposes  of  their 
railway,  to  hold  with  the  appurtenances  unto  the  said  Eastern 
Ontario  Railway  Company,  their  successors  and  assigns  [here 
insert  any  other  clauses,  conditions  and  covenants  required], 
and  I  {or  we)  the  wife  {or  wives)  of  the  said 

do  hereby  bar  my  {or  our)  dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals) 
this  day  of  one  thousand 

eight  hundred  and  eighty 


Signed,  sealed  and  ^ 
delivered  in  the  > 


presence  of 


I 


[L.S.] 


*^ 


CO 


Q 


o 


s 
El 

bo 


CD 

5' 


00 

Or> 
1:0 


pj  o 
p  o 

^    O 

a  ? 

P    ^-' 
<<)    » 

•  en- 
CD 
^^ 

P 

o 


I— I 


o 
P 

ct- 


aq 


c 
a> 

Hi- 
OS 


00 
00 

is 


o 

t>s 

o 


No.  20.]  BILL.  ^^^^^"^• 

An  Act  to  incorporate  tlie  Eastern  Ontario  Eailway 
Company. 

WHEREAS  some  of  the.  persons  hereinafter  mentioned  Preamble. 
*  have  by  their  petition  represented  that  they  are  desirous 
of  obtaining  a  charter  incorporating  them  as  a  company  for 
the  construction  of  a  railway  line,  from  a  point  at  or  near 
5  the  town  of  Cornwall  in  the  county  of  Stormont  to  the  city  of 
Ottawa  in  the  county  of  Carleton,  with  branches  to  the  town 
of  L'Orignal  in  the  county  of  Prescott,  and  the  villages  of 
Carleton  Place  and  Smith's  Falls  in  the  county  of  Lanark,  and 
have  prayed  for  the  passing  of  an  Act  to  that  end,  and  whereas 
1Q  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  her  Majesty,  by  and  with  the  advice  and  conseut 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Corydon  J.  Mattice,  Henry  Sandfield  Macdonald,  Findlay  incorporation. 

15  D.  McNaughton,  William  M.  Tait,  John  J.  Mcintosh,  William 
J.  McPhaul,  Peter  Lambert,  Isaiah  W.  Warner,  Alexander  Mac- 
lean, James  Rayside,  William  Mack,  the  Honourable  Richard 
W.  Scott,  John  Sweetland,  James  Waddell  Russell,  with  all 
such  other  persons  and  corporations  as  shall  become  share- 

20  holders  in  the  company  hereby  incorporated,  shall  be,  and  they 
are  hereby  constituted  a  body  politic  and  corporate  by  the 
name  of  the  "  Eastern  Ontario  Railway  Company,"  and  the 
words  "  the  company,"  when  used  in  this  Act  shall  mean  the 
Eastern  Ontario  Railway  Company,  hereby  incorporated. 

25      3.  The  company  and  their  agents  and  servants  may  lay  out,  object  and 
construct,  equip,  maintain  and  work  a  continuous  double  or  powers  of  the 
single  track  iron  or  steel  railway,  from  a  point  at  or  near  the  °°™^ 
town  of  Cornwall  in  the  county  of  Stormont,  to  the  city  of 
Ottawa  in  the  county  of  Carleton,  with  branches  to  the  town 

go  of  L'Orignal  in  the  county  of  Prescott,  and  the  villages  of 
Carleton  Place  and  Smith's  Falls  in  the  county  of  Lanark. 

I^"3.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  Gauge. 
and  one-half  inches."^^ 

4.  The  company  may  receive  from  any  government  or  from  Company  may 
35  any  persons  or  bodies  corporate,  municipal,  or  politic,  who  may  receive  aid. 
have  power  to  make  or  grant  the  same,  aid  towards  the  con- 
struction, equipment  or  maintenance  of  the  said  railway,  by 
way  of  bonus,  gift,  or  loan,  in  money  or  debentures  or  other 
securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
4,0  aJid  conditions  as  may  be  agreed  upon. 


Oapital  stock 
and  shares. 


Provisional 
directors  and 
their  powers. 


5.  The  capital  of  the  company  shall  be  five  hundred  thou- 
sand dollars,  and  shall  be  divided  into  shares  of  one  hundred 
dollars  each,  but  may  be  increased  from  time  to  time  by  vote 
of  the  majority  in  value  of  the  shareholders  present  in  person 

or  represented  by  proxy  at  any  meeting  specially  called  for  the    6 
purpose,  to  an  amount  not  exceeding  five  million  dollars. 

6.  Alexander  Maclean,  William  M.  Tait,  Honourable  Rich- 
ard W.  Scott,  Henry  Sandfield  Macdonald,  John  Sweetland 
and  James  W.  Russell  are  hereby  constituted  a  board  of  provi- 
sional directors  of  the  company,  and  shall  hold  office  as  such  10 
until  other  directors  shall  be  elected  under  the  provisions  of 
this  Act  by  the  shareholders,  and  shall  have  power  and  authority 

to  fill  vacancies  occurring  therein,  to  open  stock  books  and 
procure  subscriptions  for  the  undertaking,  and  to  receive  pay- 
ment on  stock  subscribed.  15 


First  meeting 
of  share- 
holders. 


7.  When,  and  so  soon  as  one  fifth  of  the  capital  st^ck  shall 
have  been  subscribed,  and  one  fifth,  of  the  amount  so  sub- 
scribed paid^p°into  one  of  the  chartered  banks  of  the  Dominion, 
having  an  office  in  the  Province  of  Ontario  (which  shall  on 
no  account  be  withdrawn  therefrom  unless  for  the  service  of  20 
the  company),''^31the  said  provisional  directors  may  order  a 
meeting  of  shareholders  to  be  called  at  such  time  and  place  as 
they  think  proper,  giving  at  least  two  weeks  notice  thereof  in 
one  or  more  new^apers  published  in  the  town  of  Cornwall 
and  by  a  circular  letter  mailed  to  each  shareholder ;  at  which  25 
meeting  the  shareholders,  present  in  person  or  represented  by 
proxy,  shall  elect  nine  directors  in  the  manner  and  qualified  as 
hereinafter  provided,  which  directors  shall  hold  office  until  the 
first  Wednesday  in  February  in  the  year  following  their  elec- 
tion. 30 


Annual 
general  meet- 
ing. 
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Notice. 


Proxies. 


8.  On  the  said  first  Wednesday  in  February  and  on  the 
first  Wednesday  in  February  in  each  year  thereafter,  at  the 
principal  office  of  the  said  company  in  the  town  of  Cornwall,  or 
at  such  other  place  in  Canada  as  shall  be  fixed  by  the  by-laws  of 
the  company,  there  shall  be  held  a  general  meeting  of  the  35 
shareholders  of  the  company  for  receiving  the  report  of  the 
directors,  transacting  the  business  of  the  company,  whether 
general  or  special,  and  electing  the  directors  thereof. 

(2)  At  such  meeting  the  said  shareholders  shall  elect  direc- 
tors for  the  administration  of  the  afiairs  of "  the  company  ^q 
during  the  then  ensuing  year,  in  the  manner  and  qualified  as 
hereinafter  provided,  which  directors  shall  be  nine  in  number 
unless  and  until  their  number  shall  be  changed  by  by-law ;  and 
the  number  may  from  time  to  time  be  fixed  by  such  by-law  at 
not  less  than  five  nor  more  than  fifteen.  45 

(3)  Public  notice  of  such  annual  meeting  and  election  shall 
be  published  for  one  month  before  the  day  of  election,  in  one 
or  more  newspapers  in  the  town  of  Cornwall,  in  the  Ontario 
Gazette,  and  by  a  circular  letter  mailed  to  each  shareholder ; 
and  the  election  of  directors  shall  be  by  ballot ;  and  at  all  50 
meetings  of  shareholders  they  may  vote  by  proxy,  such  proxy 
to  be  held  by  a  shareholder. 


Quorum  and        9.  A  majority  of  the  directors  shall  form  a  quorum  for  the 
Sf'Srector.?     transaction  of  business,  and  the  board  of  directors  may  employ 


one  or  more  of  their  number  as  a  paid  director  or  paid  direc- 
tors :  Provided  however  that  no  person  shall  be  elected  unless 
gv     he  shall  be  the  owner  and  holder  of  at  least  twenty  shares  of 
P    the  stock  of  the  company,  and  shall  not  be  in  arrear  in  respect 
Wp  of  the  calls  thereon. 

10.  Any  municipal  corporation  which  shall  give  a  bonus  in  Munidpalitie* 
aid  of  the  said  railway,  or  shall  subscribe  stock  therein  to  an  granting  aid 
amount  not  less  than  twenty  thousand  dollars,  shall  be  entitled,  director? 
during  the  construction  of  the  railway  to  and  through  the  ter- 

10  ritory  of  such  municipality,  but  not  ;ifterwards,  to  appoint  a 
person  annually  to  be  a  director  of  the  company,  and  such  per- 
son shall  be  a  director  of  the  company  in  addition  to  the  other 
directors  authorized  by  this  Act,  or  by  the  general  Railway 
Act,  or  any  other  Act ;  but  such  corporation  shall  incur  no 

15  liability  by  the  appointment  of  such  director. 

11.  The  directors  may  from  time  to  time  make  calls  upon  call»  on  Btook. 
the  shares  of  the  capital  stock  of  the  company  in  such  propor- 
tion as  they  may  deem  fit,  not  exceeding  ten  per  centum  in  any 

one  call,  nor  at  shorter  intervals  than  thirty  days ;  and  thirty 
20  days'  notice  of  each  call  shall  be  given  to  the  shareholders  in 
such  manner  as  the  directors  shall  appoint. 

1 2.  The  head  office  of  the  company  shall  be  at  the  town  of  Head  office. 
Cornwall,  but  the  company  may  also  have  offices  elsewhere ; 

and  the  company  may,  by  by-law,  change  the  hjead  office  from 
25  the  town  of  Cornwall  to  any  other  place  in  the  Province  of 
Ontario. 

13.  The  company  shall  have  power  and  authority  to  become  Company  may 
parties  to  promissory  notes  and  bills  of  exchange  for  sums  not  ^^come  party 
less  than  one  hundred  dollars  ;  and  any  such  note  or  bill  made,  no^^s!™  ^^'"'^ 

30  accepted,  or  endorsed  by  the  president  or  vice-president  of  the 
company,  and  countersigned  by  the  secretary  and  under  the 
authority  of  a  quorum  of  the  directors  shall  be  binding  on  the 
company  ;  and  any  such  promissory  note  or  bill  of  exchange  so 
made  shall   be   presumed   to  have   been   made  with   proper 

35  authority  until  the  contrary  be  shewn ;  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  company  affixed  to  such 
promissory  note  or  bill  of  exchange,  nor  shall  the  president  or 
vice-president  or  secretary  be  individually  responsible  for  the 
same  unless  the  said  promissory  notes  or  bills  of   exchange 

40  have  been  issued  without  the  sanction  and  authority  of  the 
board  of  directors  as  herein  enacted ;  provided  however,  that 
nothing  in  this  section  shall  be  construed  to  authorize  the  com- 
pany to  issue  any  note  or  bill  payable  to  bearer,  or  intended  to 
be  circulated  as  money,  or  as  the  notes  or  bills  of  a  bank. 

45  ^^"14:.  The  directors  of  the  said  company,  after  the  sanction  issue  of  bonds, 
of  the  shareholders  shall  have  been  first  obtained  at  any  special 
general  meeting,  to  be  called  from  time  to  time  for  such  purpose, 
shall  have  power  to  issue  bonds,  made  and  signed  by  the  presi- 
dent and  vice-president  of  the  said  company,  and  countersigned 

50  by  the  secretary,  and  under  the  seal  of  the  said  company,  for 
the  purpose  of  raising  money  for  prosecuting  the  said  under- 
taking, and  such  bonds  shall,  without  registration  or  formal 
conveyance,  be  taken  and  considered  to  be  the  first  and  pre- 
ferential claims  and  charges  upon  the  undertaking,  and  the  real 


4t 
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property  of  the  company,  including  its  rolling  stock  and  equip- 
ments then  existing,  and  at  any  time  thereafter  acquired ;  and  . 
each  holder  of  the  said  bonds  shall  be  deemed  to  be  a  mortgagee 
and  incumbrancer  pro  rata  with  all  the  other  holders  thereof, 
upon  the  undertaking  and  property  of  the  said  company  as    5 
aforesaid  :  Provided,  however,  that  the  whole  amount  of  such 
issue  of  bonds  shall  not  exceed  twenty  thousand  dollars  per 
mile  of  the  said  railway  :  Provided,  further,  that  in  the  event 
at  any  time  of  the  interest  upon  the  said  bonds  remaining  un- 
paid and  owing,  then,  at  the  next  general  annual  meeting  of  10 
the  said  company,  all  holders  of  bonds  shall  have  and  possess 
the  same  rights,  privileges,  and  qualifications  for  directors,  and 
for  voting  as  are  attached  to  shareholders  :  Provided  that  the 
bonds  and  any  transfers  thereof  shall  have  been  first  registered 
in  the  same  manner  as  is  provided  for    the    registration    of  15 
shares;  and  it  shall  be  the  duty  of  the  secretary  of  the  com- 
pany to  register  the  same  on  being  required  to  do  so  by  any 
holder  thereof.'^^ 


Preferential 
stock  may  be 
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15.  The  company  may  issue  guaranteed  or  preferred  stock 
to  such  an  amount,  not  exceeding  ten  thousand  dollars  per  20 
mile,  as  shall  be  authorized  by  the  majority  in  value  of  the 
shareholders  present  in  person  or  represented  by  proxy  at  any 
annual  meeting  or  at  any  special  general  meeting  thereof  called 
for  the  purpose,  notice  of  the  intention  to  propose  such  issue  at 
such  meeting  being  given  in  the  notice  calling  such  meeting  ;  25 
but  such  stock  shall  not  interfere  with  the  lien,  mortgage  and 
privilege  attaching  to  bonds  issued  under  the  authority  of  this 
Act. 


Company  may 
construct 
buildings,  etc. 


Form  of  con- 
veyance. 


16,  The  company  shall  have  power  and  authority  to  erect 
and  maintain  all  necessary  and  convenient  buildings,  stations,  30 
depots,  warehouses,  elevators,  wharves  and  fixtures  on  or  in 
connection  with  the  said  line  of  raihuay,  and  from  time  to 
time  to  alter,  repair  or  enlarge  the  same  as  the  increasing 
traffic  may  require ;  and  to  erect  docks,  slips  and  piers  at 
any  point  on  or  in  connection  with  the  said  line  of  railway,  35 
and  at  both  termini  thereof,  for  the  convenience  and  accommo- 
dation of  vessels  and  elevators  ;  and  shall  also  have  full  power 
and  authority  to  connect  any  of  the  works  herein  mentioned 
with  any  point  on  the  railway,  by  means  of  any  line  or  lines 

of  railway  for  such  purposes.  40 

17.  Convej^ances  of  land  to  the  company  for  the  purposes 
of  and  powers  given  by  this  Act,  made  in  the  form  set  out  in 
Schedule  A,  hereunder  written,  or  to  the  like  effect,  shall  be 
sufficient  conveyances  to  the  said  company,  their  successors, 
and  assigns  of  the  estate  or  interest,  and  sufficient  bar  of  dower  45 
respectively  of  all  persons  executing  the  same  ;  and  such  con- 
veyances shall  be  registered  in  such  manner  and  upon  such 
proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario,  and  no  registrar  shall  be  entitled  to  demand  more  than 
seventy-five  cents  for  registering  the  same,  including  all  entries  50 
and  certificates  thereof  and  certificates  indorsed  on  the  dupli- 
cates thereof, 


Power  to  take  |^"18.  When  stone,  gravel,  earth  or  sand,  is  or  are  required 
^ifstructionor  ^^'^  ^^^®  Construction  or  maintenance  of  said  railway,  or  any  part 
maintenance,   thereof,  the  company  may,  in  case  they  cannot  agree  with  the  55 


owner  of  the  land  on  which  the  same  are  situate,  for  the  pur- 
chase thereof,  cause  a  provincial  land  surveyor  to  make  a  map 
and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in  the 
5  case  of  acquiring  the  right  of  way,  and  the  notice  of  the  arbi- 
tration, the  award,  and  the  tender  of  the  compensation  shall 
have  the  same  effect  as  in  the  case  of  arbitration  for  the  right 
of  way,  and  all  the  provisions  of  the  Railway  Act  of  Ontario, 
as  varied  and  modified  by  the  special  Acts  relating  to  the  com- 

1 0  pany  as  to  the  service  of  the  said  notice  of  arbitration,  com- 
pensation, deeds,  payment  of  money  into  court,  the  right  to 
sell,  the  right  to  convey,  and  the  parties  from  whom  lands  may 
be  taken  or  who  may  sell,  shall  apply  to  the  subject  matter  of 
this  section,  and  to  the  obtaining  materials  as  aforesaid  ;  and 

15  such  proceedings  may  be  had  by  the  company,  either  for  the 
right  to  the  fee  simple  in  the  land  from  which  said  materials 
shall  be  taken,  or  for  the  right  to  take  materials  for  any  time 
they  shall  think  necessary ;  the  notice  of  arbitration,  in  case 
arbitration  is  resorted  to,  to  state  the  interest  required, 

20      19.  When  said  gravel,^  stone,  earth,  or  sand  shall  betaken  Power  to  lay 
under  the  precedinfj  sections  of  this  Act,  afc  a  distance  from  the  tracks  to  where 

^•  P  .T  •^  ii  11  ,1  materials  are 

Ime  01  the  railway,  the  company  may  lay  down  the  necessary  taken, 
sidings  and  tracks  over  any  lands  which  may  intervene  be- 
tween the  railway  and  the  lands  on  which  such  materials  shall 

25  be  found,  whatever  the  distance  may  be,  and  all  the  provisions 
of  the  Railway  Act  of  Ontario,  and  of  the  special  Acts  relating 
to  the  company,  except  such  as  relate  to  the  filing  plans  and 
publications  of  notice,  shall  apply  and  may  be  used  and  exer- 
cised to  obtain. the  right  of  way  from  the  railway  to  the  land 

30  on  which  such  materials  are  situated  ;  and  such  right  may  be 
so  acquired  for  a  term  of  years  or  permanently,  as  the  company 
may  think  proper ;  and  the  powers  in  this  and  the  preceding 
section  may  at  all  times  be  exercised  and  used  in  all  respects 
after  the  railway  is  constructed,  for  the  purpose  of  repairing 

35  and  maintaining  the  said  railway ; 

(2)  In  estimating  the  damage  for  the  taking  of  gravel,  stone, 
earth  or  sand,  sub-section  eight  of  section  twenty  of  the 
Railway  Act  of  Ontario  shall  not  apply. 

30.  Whenever  it  shall  be  necessary,    for  the  purpose   of  Company  may 
40  procurino:  sufficient  lands  for  stations  or  gravel  pits,  for  con-  P"^?]^^^®, 

*■ ,         ,.     °         ....  1        .         ,1  .  1°      .,        ^  1  .  additional 

structmg,  maintammg,  and  using  the  said  railway,  and  in  case  lands, 
by   purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 

45  purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use,  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  sell 
and  convey  the  same,  or  part  thereof,  from  time  to  time,  as 
they  may  deem  expedient ;  but  the  compulsory  clauses  of  the 

50  Railway  Act  shall  not  apply  to  this  section. 


21.  The  said  company  shall  have  the  right  on  and  after  the  Snow  fences, 
first  day  of  November  in  each  year,  to  enter  into  and  upon  any 
lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any  corpor- 
ation or  person  whatsoever,  lying  along  the  route  or  line  of 
55  said  railway,  and  to  erect  and  maintain  snow  fences  thereon, 


subject  to  the  payment  of  such  damages  (if  any)  as  may  be 
hereafter  established  in  the  manner  provided  by  law  in  respect 
Proviso.  of  such  railway,  to  have  been  actually  suffered :    Provided 

always,  that  any  such  snow  fences  so  erected  shall  be  removed 
on  or  before  the  first  day  of  April  next  following.  5 

Telegraph  23.  For  the  purpose  of  constructing,  working  and  protect- 

ines.  .^g  ^^^  telegraph  lines  to  be  constructed  by  the  company  on 

their  line  of  railway,  the  powers  conferred  upon  telegraph 
companies,  by  the  Act  respecting  electric  telegraph  companies 
are  hereby  conferred  upon  the  company,  and  the  other  provis-  10 
ions  of  the  said  Act  for  the  working  and  protection  of  tele- 
graph lines  shall  apply  to  any  such  telegraph  lines  constructed 
by  the  company. 

Arrangements  23.  The  directors  of  the  company  may  enter  into  and  con- 
railways^'^  clude  any  arrangements  with  any  other  railway  company,  law-  15 
fully  authorized  in  that  behalf,  for  the  purpose  of  making  a 
connection  between  the  company  hereby  incorporated  and  such 
other  railway  company ,^p°and  for  the  purpose  of  acquiring 
running  powers  over  such  other  railway  company's  line  of  rail- 
way. ^^^  _      20 

Time  for  com-      34,  The  powcrs  given  by  this  Act  shall  be  exercised  by  the 
Mfdoomok-     commencement  of  the  said  railway  within  three  years  alter  the 
tion  limited,     coming  into  f orce  of  this  Act,  and  its  completion  within  eight 
years  thereafter. 


SCHEDULE  A. 

(Section  17.) 

Know  all  men  by  these  presents  that  I  (or  we)  [insert  the 
name  or  names  of  the  vendors]  in  consideration  of 
dollars  paid  to  me  {or  us)  by  the  Eastern  Ontario  Railway 
Company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey  to  the  said  company,  and  I  {or  we)  [insert 
name  of  any  other  party  or  parties]  in  consideration  of 

dollars,  paid  to  me 
{or  us)  by  the  said  company,  the  receipt  whereof  is  herebj'-  ac- 
knowledged, do  grant  and  release  to  the  said  company,  all 
that  certain  parcel  {or  those  certain  parcels,  as  the  case  may 
be)  of  land  (describe  the  land),  the  same  having  been  selected 
and  laid  out  by  the  said  company  for  the  purposes  of  their 
railway,  to  hold  with  the  appurtenances  unto  the  said  Eastern 
Ontario  Railway  Company,  their  successors  and  assigns  [here 
insert  any  other  clauses,  conditions  and  covenants  required], 
and  I  {or  we)  the  wife  {or  wives)  of  the  said 

do  hereby  bar  my  {or  our)  dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals) 
this  day  of  one  thousand 

eight  hundred  and  eighty 

Signed,  sealed  and  ^ 

delivered  ih  the  V  [L.S.] 

presence  of  J 
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No.  21.]  BILL.  P««^-^- 

An   Act   respecting  the   Erie   and   Huron    Railway 
Company. 

WHEREAS  the  Erie  and  Huron  Railway  Company  have  Preamble, 
petitioned  that  an  Act  may  be  passed  to  amend  the  Act 
for  the  incorporation  of  the  said  company,  passed  in  the  thirty- 
sixth  year  of  Her  Majesty's  reign, and  chaptered  seventy, and  the 
5  several  Acts  amending  the  same,  so  as  to  further  extend  the  time 
for  the  completion  of  the  said  railway  to  a  period  of  one  year 
from  the  time  already  fixed  for  the  completion  thereof  by  the 
Act  passed  in  the  forty-fifth  year  of  Her  Majesty's  reign,  chap- 
tered forty-nine,  and  to  render  valid  and  binding  upon  the  muni- 
10  cipalities  hereinafter  named  the  respective  by-laws  hereinafter 
mentioned,  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
15  as  follows  : — 

1.  The  time  of  the  completion  of  that  portion  of  the  said  Time  for  corn- 
railway  lying  arid  being  in  the  county  of  Kent  is  hereby  ex-  way  UmiteTby 
tended  for  the  further  period  of  one  year  from  the  time  now  45  V.  c.  49,  s. 
limited  for  the  completion  thereof  by  the  Act  passed  in  the  ^'  ®^*^^°<^®<^- 

20  forty-fifth  year  of  Her  Majesty's  reign  and  chaptered  forty-nine, 
and  the  time  for  the  completion  of  that  portion  of  the  said  rail- 
way lying  and  being  in  the  county  of  Lambton  is  hereby  extend- 
ed for  the  further  period  of  one  year  from  the  time  limited  by  the 
said  Act,  passed  in  the  forty -fifth  year  of  Her  Majesty's  reign, 

25  chaptered  forty-nine. 

2.  The  several  by-laws  passed  by  the  municipalities  of  the  Certain  bonus 
towns  of  Chatham  and  Dresden  and  the  villages  of  Blenheim  by-laws 
and  Wallaceburgh,  in  the  said  county  of  Kent,  granting  aid  fnd  Wnding.'"^ 
by  way  of  bonus  to  the  said  ^rie  and  Huron  Railway  Com- 

30  pany,  are  hereby  declared  to  be  valid  and  binding  upon  the 
respective  municipalities  passing  the  same,  and  the  debentures 
to  be  issued  in  pursuance  of  the  said  by-laws  shall  be  legal, 
valid  and  binding  upon  the  respective  municipalities  issuing 
the  same  according  to  the  terms  thereof. 
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No.  21.]  "DTT  T  [1882-3. 


BILL. 


An  Act  respecting  the  Erie  and  Huron   Railway 
Company. 

WHEREAS  the  Erie  and  Huron  Railway  Company  have  Preamble, 
petitioned  that  an  Act  may  be  passed  to  amend  the  Act 
for  the  incorporation  of  the  said  company,  passed  in  the  thirty- 
sixth  year  of  Her  Majesty's  reign, and  chaptered  seventy, and  the 
5  several  Acts  amending  the  same,  so  as  to  further  extend  the  time 
for  the  completion  of  the  Erie  and  Huron  Railway  to  a  period 
of  one  year  from  the  times  already  respectively  fixed  for  the 
completion  thereof  by  the  Act  passed  in  the  forty-fifth  year  of 
Her  Majesty's  reign,  chaptered  forty-nine,  and  whereas  it  is 
10  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  time  of  the  completion  of  that  portion  of  the  said  Time  for  com- 
15  railway  lying  and  being  in  the  county  of  Kent  is  hereby  ex-  way^Umitedby 
tended  for  the  further  period  of  one  year  from  the  time  now  45  v.  c.  49,  s. 
limited  for  the  completion  thereof  by  the  Act  passed  in  the  ■^'  ®^'®°  ®  ' 
forty-fifth  year  of  Her  Majesty's  reign  and  chaptered  forty-nine, 
and  the  time  for  the  completion  of  that  portion  of  the  said  rail- 
20  way  lying  and  being  in  the  county  of  Lambton  is  hereby  extend- 
ed for  the  further  period  of  one  year  from  the  time  limited  by  the 
said  Act,  passed  in  the  forty-fifth  year  of  Her  Majesty's  reign, 
chaptered  forty-nine. 

t^*ii.  The  several  agreements  entered  into  between  the  said  Agreements 
25  company   and   the   difi'erent   municipalities   passing    by-laws  pjjiJi^^^d ' 
granting  aid  by  way  of  bonus  to  said  company  before  the  by-laws 
passing  of  such  by-laws,  in  consideration  or  in  consequence  of  confirmed, 
which  agreements  the  said  by-laws  were  voted  upon  or  passed, 
and  the  agreement  between  the  said  company  and  Edward 
jQ  Oscar  Bickford  for  the  construction  of  the  said  railway  are 
hereby  declared  to  be  valid  and  binding  upon  all  parties  thereto 
from  the  times  of  execution  thereof.,.^1 
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No.  22.]  BILL.  ^^^^^~^- 

An  Act  to  incorporate  the  Dean  and  Chapter  of  the 
Cathedral  of  St.  Philip  and  St.  James,  Toronto. 

WHEREAS  the  Eight  Reverend  Arthur  Sweatman,  D.D.,  Preamble. 
Bishop  of  the  Diocese  of  Toronto,  having  in  contempla- 
tion the  erection  of  a  cathedral  with  its  Dean  and  Chapter  in 
the  city  of  Toronto,  in  connection  with  the  Church  of  England 
5  in  Canada,  either  by  procuring  a  piece  of  land  in  the  said  city 
of  Toronto  as  a  site  for  the  same,  and  erecting  cathedral 
buildings  thereon,  or  by  converting  one  of  the  several 
existing  parochial  churches  in  the  said  city  of  Toronto  into 
a  cathedral  church    and  buildings  appurtenant  or  accessory 

10  thereto,  and  to  be  used  in  connection  therewith  ;  and  whereas 
the  Incorporated  Synod  of  the  Diocese  of  Toronto  at  its  session 
held  in  November,  1881,  resolved  that  this  Synod  highly 
approves  of  the  suggestion  made  by  the  Lord  Bishop  in  his 
opening  address    regarding   the    foundation   of   a    cathedral 

15  establishment,  and  they  recommend  the  subject  to  the  atten- 
tion of  the  executive  committee,  with  authority  to  take  any 
steps  which  may  be  necessary  to  secure  the  desired  result; 
and  whereas  a  petition  hath  been  presented  to  this  Legislature 
praying  that  the  Dean  and  Chapter  of  said  cathedral  may  be 

20  incorporated,  and  it  is  expedient  to  grant  such  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  There   shall   be   and   there   is   hereby   constituted   and  Incorporation. 
25  established  in  the  city  of  Toronto,  in  the  Province  of  Ontario, 

a  body  politic  and  corporate  under  the  name  of  "  The  Dean 
and  Chapter  of  the  Cathedral  of  St.  Philip  and  St.  James," 
which  corporation  shall  consist  of  the  Right  Reverend  the 
Bishop  of  Toronto  for  the  time  being,  who  shall  be  the  Dean  of 

30  the  Chapter  hereby  incorporated,  and  the  Archdeacons  and 
Canons  of  the  said  Diocese  of  Toronto  for  the  time  being,  and 
eight  lay  members,  four  to  be  elected  by  the  individual  clerical 
members  of  the  said  Synod  of  the  Diocese  of  Toronto,  and  four 
to  be  elected  by  the  individual  lay  members  of  the  said  Synod 

35  in  Synod  assembled,  and  such  lay  members,  when  so  elected, 
shall  hold  office  during  life  or  until  resignation  or  removal  of 
residence  from  the  Diocese  of  Toronto  ;  the  said  Bishop,  Arch- 
deacons, Canons,  and  lay  members  of  the  said  Chapter  shall  be 
the  governing  body  of  the  said  corporation,  except  only  that 

40  the  powers  of  the  lay  members  of  the  said  chapter  shall  be 
limited  to  the  management  of  the  temporalities  of  the  said 
corporation. 

2.  The  said  corporation  shall  have  perpetual  succession,  and  Powers  of 
a  common  seal,  and  all   other  the  rights  and  privileges  vested  '^''P*^™'*^'^- 


by  "The  Interpretation  Act"  of  the  Province  of  Ontario,  in 
corporations  generally ;  and  shall  have  full  power  to  make  and 
establish  such  and  so  many  by-laws,  rules  and  regulations,  (not 
contrary  to  this  Act,  or  the  laws  of  this  Province)  as  they  shall 
deem  useful  or  necessary,  as  well  concerning  the  erection  and  5 
completion  of  cathedral  buildings,  as  for  the  superintendence, 
advantage  and  improvement  of  all  the  property  moveable  or 
immoveable  which  shall  hereafter  belong  to  the  said  corpora- 
tion ;  and  shall  have  power  and  authority  to  take  by  deed 
from  such  person  or  persons,  or  corporations  as  may  be  willing  10 
to  sell  the  same  a  piece  of  land  in  the  said  city  of  Toronto  as  a 
site  for  the  said  cathedral  buildings,  and  to  hold  the  same  for 
the  said  corporation  with  power  to  mortgage  the  same  as 
security  for  money  which  may  be  borrowed  for  the  purpose  of 
erecting  or  completing  cathedral  buildings,  and  shall  have  15 
power  and  authority  from  time  to  time  to  take  by  deed  from 
the  Synod  of  the  Diocese  of  Toronto,  or  from  whomsoever  may 
hold  the  same,  any  existing  parochial  church  in  the  said  city 
of  Toronto,  and  to  hold  the  same  for  the  said  corporation. 

Power  as  to         3_  The  body  incorporated  by  this  Act,  may  from  time  to  20 
*°   '  time,  and  at  all  times,  acquire  and  hold  as  purchasers  any  inter- 

est in  lands  and  tenements,  and  the  same  alienate,  lease,  mort- 
gage,  and  dispose   of  and   purchase   others  in   their   stead : 
Provided  always,  and  it  is  enacted,  that  the  said  corporation 
shall  at  no  time  acquire  or  hold  as  purchasers  any  lands  or  tene-  25 
ments,  or  interests  therein,  exceeding  in  the  whole  at  any 
one  time  the  annual  value  of  twenty  thousand  dollars,  nor 
otherwise  than  for  their  actual  use  or  occupation  for  the  purposes 
of  the  said  corporation ;  and  it  is  further  enacted  that  the  said 
corporation  may,  by  the  name  aforesaid,  from  time  to  time,  30 
take  or  hold  by  gift,  devise  or  bequest,  any  lands  or  tenements, 
or  interest  therein,  provided  such  gift,  devise  or  bequest  be 
made  at  least  six  months  before  the  death  of  the  person  making 
the  same ;  but  the  said  corporation  shall  at  no  time  take  or 
hold  any  lands  or  tenemente  or  interest  therein  by  any  gift,  35 
devise  or  bequest,  scr  as  that  the  annual  value  thereof  shall  at 
any  one  time  in  the  whole  exceed  the  annual  value  of  two 
thousand   dollars ;   and   no   lands  or  tenements   or  interests 
therein  acquired  by  gift,  devise  or  bequest  shall  be  held  by  the 
said  corporation,  unless  required  for  the  actual  use  thereof,  for  40 
a  longer  period  than  seven  years  after  the  acquisition  thereof, 
and  within  such  period  they  shall  respectively  be  absolutely 
disposed  of  by  the  said  corporation,  so  that  it  no  longer  retains 
any  interest  therein,  and  the  proceeds  on  such  disposition  shall 
be  invested  in  public  securities,  municipal  debentures  or  other  45 
approved  securities  for  the  use  of  the  said  corporation,  and 
such  lands,  tenements  or  interests  therein,  or  such  thereof 
which  may  not  within  the  same  period  have  been  disposed  of, 
shall  revert  to  the  person  from  whom  the  same  was  acquired, 
his  heirs,  executors,  administrators  or  asssigns,  according  to  the  50 
nature  or  quality  thereof. 

Power  to  issue  4.  The  said  corporation  is  hereby  further  authorized  and 
e  ntures.  empowered,  so  soon  as  any  parcel  of  land  shall  have  been  con- 
veyed to,  and  vested  in  the  corporation  for  the  purposes  afore- 
said and  at  any  time  thereafter  to  execute  and  issue  deben-  65 
tures  in  currency  or  sterling  to  such  an  amount  as  may  be 
necessary  to  defray  the  cost  of  cathedral  buildings,  not  exceed- 


ing  in  the  whole  seventy-five  thousand  dollars,  and  in  such 
sums  not  less  than  fifty  dollars  each  and  at  such  rate  of  inter- 
est and  redeemable  at  such  times  and  places  as  the  governing 
body  of  the  said  corporation  may  determine,  and  in  the  event 
5  of  their  acquiring  as  aforesaid  any  existing  parochial  church  in 
the  said  city  of  Toronto  and  of  the  same  having  been  conveyed  to 
and  vested  in  the  said  corporation,  then  or  at  any  time  there- 
after they  may  execute  and  issue  debentures  in  currency  or 
sterling  to  such  an  amount  as  may  be  necessary  to  defray  the 

10  cost  of  converting  the  said  church  into  such  cathedral  buildings, 
and  completing  the  same,  not  exceeding  in  the  whole  the  sum 
of  fifty  thousand  dollars,  and  in  such  sums  not  less  than  fifty 
dollars  each,  and  at  such  rate  of  interest  and  redeemable  at 
such  times  and  places  as  the  governing  body  of  the  said  corpo- 

15  ration  may  determine. 

5.  The  debentures  so  issued  as  aforesaid  without  registration  Debentures  to 
or  formal  conveyance  shall  be  charges  upon  the  said  block  of  ^e  a  c^^arge  on 
land  and  the  buildings  and  edifices  which  are  or  may  hereafter  lands  and 

be  erected  thereon,  or  upon  the  buildings  of  such  parochial  buildings. 

20  church  as  may  be  acquired  as  hereinbefore  mentioned,  and  also 
upon  any  policy  or  policies  of  insurance  effected  by  the  said 
corporation  upon  the  said  buildings,  or  any  of  them,  and  which 
shall  be  subsisting  at  any  time  during  the  currency  of  the  said 
debentures ;  and  each  holder  of  any  of  the  said  debentures 

25  shall  be  deemed  to  be  a  mortgagee  and  incumbrancer  pro  rata 
with  the  other  holders  thereof  upon  the  said  block  of  land  or 
such  parochial  church  property  as  may  be  acquired  as  herein- 
before mentioned,  together  with  the  said  buildings  and  insur- 
ance ;  but    subject,    nevertheless,    to    any     prior    registered 

30  mortgage  or  other  registered  incumbrance  on  said  block  of 
land  or  such  parochial  church  property  as  may  be  acquired  as 
hereinbefore  mentioned,  created  and  registered  prior  to  the 
issue  of  any  such  debentures. 

6.  The  eight  lay  members  of  the  chapter,  so  to  be  elected  Election  of 
35  as  aforesaid  shall  be  elected  at  the  first  session  of  the  Synod  of  of^Wter!" 

the  Diocese  of  Toronto,  to  be  held  after  the  passing  of  this 
Act,  and  shall  be  elected  by  ballot.  Two  clerical  members  of 
Synod  and  two  lay  representatives  in  Synod  (to  be  appointed 
by  the  Synod)  shall  be  the  scrutineers  of  the  clerical  and  lay 

40  vote  respectively.  Ballot  boxes  shall  be  provided  to  receive 
the  votes  of  the  clergy  and  laity  respectively.  The  individual 
votes  of  the  clergy  shall  be  polled  for  four  of  such  lay  mem- 
bers of  the  chapter,  and  the  individual  votes  of  the  lay 
representatives  for  four  lay  members  of  the  chapter.     [Jpon 

45  each  member  of  the  Synod  depositing  his  vote  a  mark  shall  be 
placed  opposite  his  name  on  the  roll  by  the  secretary  of  the 
order  to  which  he  belongs.  The  scrutineers  shall  hand  over 
the  votes  to  the  secretaries  of  Synod,  whose  duty  it  shall  be 
to  preserve  them  until  the  election  of  such  lay  members  of 

50  the  Chapter  shall  be  completed  and  announced  by  the  president 
of  Synod. 

7.  Whenever  a  vacancy  shall  occur  in  the  number  of  lay  Filling  racan- 
members  of  the  chapter,  either  by  the  death,  resignation,  re-  *^j«s  i°  number 
moval  from  the  Diocese  of  Toronto,  or  otherwise  of  any  one  or  bere."'^  ™*"^ 

55  more  of  them,  the  vacancy  or  vacancies  so  occurring  shall  be 
supplied  by  an  election  to  fill  such  vacancy  or  vacancies  in  the 


4 

mode  hereinbefore  prescribed,  and  in  case  such  vacancy  shall 
have  occurred  by  the  death,  resignation  or  removal  of  a  lay 
member  of  the  chapter  elected  by  the  clerical  members  of 
Synod  his  place  shall  be  supplied  by  a  lay  member  elected  by 
the  clerical  members  of  Synod,  and  in  like  manner  if  the  5 
vacancy  shall  have  occurred  from  any  of  the  said  causes  occur- 
ring in  the  case  of  one  elected  by  lay  representatives  of  Synod, 
the  vacancy  shall  be  supplied  by  a  lay  member  to  be  elected 
by  lay  representatives  of  Synod,  and  such  election  shall  be  had 
at  the  first  session  of  the  Synod  of  the  Diocese  of  Toronto,  10 
held  after  such  vacancy  or  vacancies  shall  have  occurred. 
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No.  22.]  RTr  T  [1882-3. 

An  Act  to  incorporate  the  Dean  and  Chapter  of  the 
Cathedral  of  St.  Alban,  Toronto. 

WHEREAS  the  Ei^^ht  Reverend  Arthur  Sweatman,  D.D,,  Preamble. 
Bishop  of  the  Diocese  of  Toronto,  having  in  contempla- 
tion the  erection  of  a  cathedral  with  its  Dean  and  Chapter  in 
the  city  of  Toronto,  in  connection  with  the  Church  of  England 
5  in  Canada,  either  by  procuring  a  piece  of  land  in  the  said  city 
of  Toronto  as  a  site  for  the  same,  and  erecting  cathedral 
buildings  thereon,  or  by  converting  one  of  the  several 
existing  parochial  churches  in  the  said  city  of  Toronto  into 
a  cathedral  church    and  buildings  appurtenant  or  accessory 

10  thereto,  and  to  be  used  in  connection  therewith ;  and  whereas 
the  Incorporated  Synod  of  the  Diocese  of  Toronto  at  its  session 
held  in  November,  1881,  resolved  that  this  Synod  highly 
approves  of  the  suggestion  made  by  the  Lord  Bishop  in  his 
opening   address    regarding   the    foundation   of   a    cathedral 

15  establishment,  and  they  recommend  the  subject  to  the  atten- 

•  tion  of  the  executive  committee,  with  authority  to  take  any 
steps  which  may  be  necessary  to  secure  the  desired  result; 
and  whereas  a  petition  hath  been  presented  to  this  Legislature 
praying  that  the  Dean  and  Chapter  of  said  cathedral  may  be 

20  incorporated,  and  it  is  expedient  to  grant  such  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent     ^ 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  • — 

1.  There   shall   be   and  there   is   hereby   constituted   and  Incorporation. 

J5  established  in  the  city  of  Toronto,  in  the  Province  of  Ontario, 
a  body  politic  and  corporate,  ^p"in  connection  with  the  Church 
of  England  in  Canada,''^iunder  the  name  of  "  The  Dean  and 
Chapter  of  the  Cathedral  of  St.  Alban"  which  corporation 
shall   consist   of  the  Right  Reverend  the  Bishop  of  Toronto 

30  for  the  time  being  in  connection  with  the  said  Church,  who  shall 
be  the  Dean  of  the  Chapter  hereby  incorporated,  and  the  Arch- 
deacons and  Canons  of  the  said  Diocese  of  Toronto  for  the  time 
being,  and  eight  lay  members,  four  to  be  elected  by  the  individual 
clerical  members  of  the  said  Synod  of  the  Diocese  of  Toronto,  and 

J5  four  to  be  elected  by  the  individual  lay  members  of  the  said 
Synod  in  Synod  assembled,  and  such  lay  members,  when  so  elec- 
ted, shall  hold  office  during  life  or  until  resignation  or  removal  of 
residence  from  the  Diocese  of  Toronto  ;  the  said  Bishop,  Arch- 
deacons, Canons,  and  lay  members  of  the  said  Chapter  shall  be 

1,0  the  governing  body  of  the  said  corporation,  except  only  that 
the  powers  of  the  lay  members  of  the  said  chapter  shall  be 
limited  to  the  management  of  the  temporalities  of  the  said 
corporation. 


Powers  of 
corporation. 


2.  The  said  corporation  shall  have  perpetual  succession,  and 
a  common  seal,  and  all  other  the  rights  and  privileges  vested 
by  "The  Interpretation  Act"  of  tlie  Province  of  Ontario,  in 
corporations  generally ;  and  shall  have  full  power  to  make  and 
establi>ih  such  and  so  many  statutes,  by-laws,  rules  and  regula-  5 
tions,  (not  contrary  to  this  Act,  or  the  laws  of  this  Province)  as 
they  shall  deem  useful  or  necessary,  as  well  concerning  the  erec- 
tion and  completion  of  cathedral  buildings,  as  for  the  superin- 
tendence, advantage  and  improvement  of  all  the  property  move- 
able or  immoveable  which  shall  hereafter  belong  to  the  said  10 
corporation ;  and  shall  have  power  and  authority  to  take  by  deed 
from  such  person  or  jiersons,  or  corporations  as  may  be  willing 
to  sell  the  same  a  piece  of  land  in  the  said  city  of  Toronto  as  a 
site  for  the  said  cathedral  buildings,  and  to  hold  the  same  for 
the  said  corporation  with  power  to  mortgage  the  same  as  15 
security  for  money  which  may  be  borrowel  for  the  purpose  of 
erecting  or  completing  cathedral  buildings,  and  shall  have 
power  and  authority  ^^  to  take  and  to  hold  for  the  said  cor- 
poration any  existing  parochial  church  in  the  said  city  of 
Toronto,  with  the  churchyard,  school-house,  and  })arsonage,  if  20 
any,  and  their  scv(!ral  appurtenances  or  any  part  thereof,  by 
deed  from  any  corporation  or  person  in  whom  the  same  or  any 
part  thereof  may  be  vested,  with  the  concurrence  of  tlie  Rector 
and  Church waidcns  of  said  church,  who  are  hereby  empowered 
to  give  such  concurrence ;  and  it  shall  be  the  duty  of  such  cor-  25 
poration  or  person  to  execute  such  deed  upon  being  required 
so  to  do  by  the  said  Rector  and  Churchwardens,  and  upon  any 
such  parochial  church  being  so  taken  and  conveyed,  the  pro- 
visions of  sections  one  to  fifteen,  both  inclusive,  of  the  Act 
passed  in  the  third  year  of  the  reign  of  Her  Majesty  Queen  30 
Victoria,  and  chaptered  seventy-four,  shall  cease  to  be  appli- 
cable thereto.  ""^^ 


Power  as  to 
lands. 


3.  The  body  incorporated  by  this  Act,  may  from  time  to 
time,  and  at  all  times,  acquire  and  hold  as  purchasers  any  inter- 
est in  lands  and  tenements,  and  the  same  alienate,  lease,  mort-  35 
gage,  and  dispose  of  and  purchase  others  in  their  stead : 
Provided  always,  and  it  is  enacted,  that  the  said  corporation 
shall  at  no  time  acquire  or  hold  as  purchasers  any  lands  or  tene- 
ments, or  interests  therein,  exceeding  in  the  whole  at  any 
one  time  the  annual  value  of  twenty  thousand  dollars,  nor  40 
otherwise  than  for  their  actual  use  or  occupation  for  the  purposes 
of  the  said  corporation ;  and  it  is  further  enacted  that  the  said 
corporation  may,  by  the  name  aforesaid,  from  time  to  time, 
take  or  hold  by  gift,  devise  or  bequest,  any  lands  or  tenements, 
or  interest  therein,  provided  such  gift,  devise  or  bequest  be  45 
made  at  least  six  months  before  the  death  of  the  person  making 
the  same ;  but  the  said  corporation  shall  at  no  time  take  or 
hold  any  lands  or  tenements  or  interest  therein  by  any  gift, 
devise  or  bequest,  so  as  that  the  annual  value  thereof  shall  at 
any  one  time  in  the  whole  excee<l  the  annual  value  of  two  50! 
thousand  dollars ;  and  no  lands  or  tenements  or  interests 
therein  acquired  by  gift,  devise  or  bequest  shall  be  held  by  the 
said  corporation,  unless  required  for  the  actual  use  thereof,  for 
a  longer  period  than  seven  years  alter  the  acquisition  thereof, 
and  within  such  period  they  shall  respectively  be  absolutely  55 
disposed  of  Ijy  the  said  corporation,  so  that  it  no  longer  retains 
any  interest  therein,  and  the  proceeds  on  such  disposition  shall 
be  invested  in  public  securities,  municipal  debentures  or  other 


approved  securities  for  the  use  of  the  said  corporation,  and 
such  lands,  tenements  or  interests  therein,  or  such  thereof 
which  may  not  within  the  same  period  have  been  disposed  of, 
shall  revert  to  the  person  from  whom  the  same  was  acquired, 
5  his  heirs,  executors,  administrators  or  asssigns,  according  to  the 
nature  or  quality  thereof. 

4.  The  said  corporation  is  hereby  further  authorized  and  Power  to  issue 
empowered,  so  soon  as  any  parcel  of  land  shall  have  been  con-  ^ie'^e'^tures. 
veyed  to,  and  vested  in  the  corporation  for  the  purposes  afore- 

10  said,  Mnd  at  any  time  thereafter  to  execute  and  issue  deben- 
tures in  currency  or  sterling  to  such  an  amount  as  may  be 
necessary  to  defray  the  cost  of  cathedral  buildings,  not  exceed- 
ing in  the  whole  seventy-five  thousand  dollars,  and  in  such 
sums  not  le^s  than  fifty  dollars  each  and  at  such  rate  of  inter- 
im est  and  redeemable  at  such  times  and  places  as  the  governing 
body  ot'  the  said  corporation  may  determine,  and  in  the  event 
of  their  acquiring  as  aforesaid  any  existing  pai'ochial  church  in 
the  said  city  of  Toronto  and  of  the  same  having  been  conveyed  to 
and  vested  in  the  said  corporation,  then  or  at  any  time  there- 
20  after  they  may  execute  and  issue  debentures  in  currency  or 
sterling  to  such  an  amount  as  may  he  necessary  to  defray  the 
cost  of  converting  the  said  church  into  such  cathedral  buildings, 
and  completing  the  same,  not  exceeding  in  the  whole  the  sum 
of  fifty  thousand  dollars,  and  in  such  sums  not  less  than  fifty 
25  dollars  each,  and  at  such  rate  of  interest  and  redeemable  at  • 
such  times  and  places  as  the  governing  body  of  the  said  corpo- 
ration may  determine. 

5,  The  debentures  so  issued  as  aforesaid  without  registration  Debentures  to 
or  formal  conveyance  shall  be  charges  upon  the  said  block  of  the^cathedral"* 

30  land  and  the  buildings  and  edifices  which  are  or  may  hereafter  lands  and 
be  erected  thereon,  or  upon  the  buildings  of  such   parochial   ""'^'^s^- 
church  as  may  be  acquired  as  hereinbefore  mentioned,  and  also 
upon  any  policy  or  policies  of  insurance  efiected  by  the  said 
corporation  upon  the  said  buildings,  or  any  of  them,  and  which 

35  shall  be  subsisting  at  any  time  during  the  currency  of  the  said 
debentures ;  and  each  holder  of  any  of  the  said  debentures 
shall  be  deemed  to  be  a  mortgagee  and  incumbrancer  pro  rata 
with  the  other  holders  thereof  upon  the  said  block  of  land  or 
such  parochial  church  property  as  may  be  acquired  as  herein- 

4()  before  mentioned,  together  with  the  said  buildings  and  insur- 
ance ;  but  subject,  nevertheless,  to  any  prior  registered 
mortgage  or  other  registered  incumbrance  on  said  block  of 
land  or  such  parochial  church  property  as  may  be  acquired  as 
hereinbefore  mentioned,  created  and  registered  prior  to  the 

45  issue  of  any  such  debentures. 

G.  The  eight  lay  members  of  the  chapter,  so  to  be  elected  Election  of 
as  aforesaid  shall  be  elected  at  the  first  session  of  the  said  Synod  oFcSipterr* 
of  the  Diocese  of  Toronto,  to  be  held  after  the  passing  of  this 
Act,  and  shall  be  elected  by  ballot.     Two  clerical  members  of 

50  Synod  and  two  lay  representatives  in  Synod  (to  be  appointed 
by  the  Synod)  shall  be  the  scrutineers  of  the  clerical  and  lay 
vote  respectively.  Ballot  boxes  shall  be  provided  to  receive 
the  votes  of  the  clergy  and  laity  respectively.  The  individual 
votes  of  the  clergy  shall  be  polled  for  four  of  such  lay  mem- 

55  bers  of  the  chapter,  and  the  individual  votes  of  the  lay 
representatives  for  four  lay  members  of  the  chapter.     Upon 


4 

each  member  of  the  Synod  depositing  his  vote  a  mark  shall  be 
placed  opposite  his  name  on  the  roll  by  the  secretary  of  the 
order  to  which  he  belongs.  The  scrutineers  shall  hand  over 
the  votes  to  the  secretaries  of  Synod,  whose  duty  it  shall  be 
to  preserve  them  until  the  election  of  such  lay  members  of  5 
the  Chapter  shall  be  completed  and  announced  by  the  president 
of  Synod. 

rilling  vacan-  7.  Whenever  a  vacancy  shall  occur  in  the  number  of  lay 
onav^mem-^^'^  members  of  the  chapter,  either  by  the  death,  resignation,  re- 
bers.  moval  from  the  Diocese  of  Toronto,  or  otherwise  of  any  one  or  10 

more  of  them,  the  vacancy  or  vacancies  so  occurring  shall  be 
supplied  by  an  election  to  fill  such  vacancy  or  vacancies  in  the 
mode  hereinbefore  prescribed,  and  in  case  such  vacancy  shall 
have  occurred  by  the  death,  resignation  or  removal  of  a  lay 
member  of  the  chapter  elected  by  the  clerical  members  ofl.T 
Synod  his  place  shall  be  supplied  by  a  lay  member  elected  by 
the  clerical  members  of  Synod,  and  in  like  manner  if  the 
vacancy  shall  have  occurred  from  any  of  the  said  causes  occur- 
ring in  the  case  of  one  elected  by  lay  representatives  of  Synod, 
the  vacancy  shall  be  supplied  by  a  lay  member  to  be  elected  20 
by  lay  representatives  of  Synod,  and  such  election  shall  be  had 
at  the  first  session  of  the  said  Sj'nod  of  the  Diocese  of  Toronto, 
held  after  such  vacancy  or  vacancies  shall  have  occurred. 
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No.  23.]  BILL  ^^^^^"^' 

An  Act  relating  to  the  Commercial  Travellers'  Associa- 
tion of  Canada. 

1TTHEE,EAS  the  Commercial  Travellers'  Association  of  Can-  Preamble. 
VV      ada,  under  the  several  Acts  of  the  Parliament  of  Canada 
relating  thereto,  passed  by-laws  making  provision  for  the  pay- 
ment out  of  its  funds  of  "  Accident  Bonuses  "  and  "  Mortuary 
5  Benefits "    to    the    members   of    the   Association    and    their 
families ;  and  whereas  such  by-laws  were  confirmed  by  an  Act  of 
the  said  Parliament  passed  at  its  last  session,  and  chaptered 
one  hundred  and  twenty,  and  it  is  expedient  that  the  benefits 
under  such  by-laws  should  be  assured  and  given  eflfect  to ; 
10      Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  When,  under  the  by-laws  of  the  said  Association,  any  Money  my- 
money  becomes  payable  to  or  for  the  use  or  benefit  of  any  f^^^  under  by- 

ISiWS  to  lUBXTl" 

15  member  thereof,  such  money  shall  be  free  from  all  claims  by  bers  or  other 
the  creditors  of  such  member ;  and  where,  on  the  death  of  any  persons  to  be 
member  of  the  said  association,  any  sum  of  money  becomes  claims  of 
payable  under  such  by-laws,  the  same  shall  be  paid  by  the  creditors,  etc. 
association,  or  the  proper   officers    thereof,  to  the  person  or 

20  persons  entitled  thereto  under  the  said  by-laws ;  and  such 
money  shall,  when  the  same  is  payable  to  the  wife  or  child  or 
children  of  the  deceased  member,  or  any  of  them,  be  free 
from  all  claims  by  the  personal  representatives  or  creditors  of 
the  deceased,  and  in  case  any  sum  is  paid  in  good  faith  to  the  Payments  to 

25  person  who  appears  to  the  association  to  be  entitled  to  receive  person  who 
the  same  no  action  shall  be  brought  against  the  association,  or  entitled, 
any  officer  thereof,  in  respect  of  the  money  so  paid;  but,  never- 
theless, if  it  subsequently  appears  that  such  money  has  been 
paid  to  the  wrong  person,  or  persons,  the  person  entitled  thereto 

30  may  recover  the  amount  with  interest  from  the  person  or  per- 
sons who  may  have  wrongfully  received  the  same. 
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No.  23.]  BILL  [1882-3. 

An  Act  relating  to  the  Commercial  Travellers'  Associa- 
tion of  Canada. 

WHEREAS  the  Commercial  Travellers'  Association  of  Can-  Preamble, 
ada,  under  the  several  Acts  of  the  Parliament  of  Canada 
relating  thereto,  passed  by-laws  making  provision  for  the  pay- 
ment out  of  its  funds  of  "  Accident  Bonuses  "  and  "  Mortuary 
5  Benefits "  to  the  members  of  the  Association  and  their 
families;  andwhereassuchby-laws  were  confirmed  by  an  Act  of 
the  said  Parliament  passed  at  its  last  session,  and  chaptered 
one  hundred  and  twenty,  and  it  is  expedient  that  the  benefits 
under  such  by-laws  should  be  assured  and  given  effect  to,l^°so 
10  far  as  the  same  is  within  the  power  of  the  Legislature  of 

Ontario  ;"^^  ■     <= 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

15      1.  ^p°So  far  as  the  same  is  within  the  power  of  the  Legisla-  Money  pay- 
ture  of  Ontario,  it  is  hereby  declared  and  provided  that^^when,  fawt  to  mem^ 
under  the  by-laws  of  the  said  Association,  any  money  becomes  bers  or  other 
payable  to  or  for  the  use  or  benefit  of  any  member  thereof,  such  Persons  to  be 
money  shall  be  free  from  all  claims  by  the  creditors  of  such  claims  of 

20  member ;  and  where,  on  the  death  of  any  member  of  the  said  creditors,  etc. 
association,  any  sum  of  money  becomes  payable  under  such 
by-laws,  the  same  shall   be  paid  by  the  association,  or  the 
proper  officers  thereof,  to  the  person  or  persons  entitled  thereto 
under  the  said  by-laws ;  and  such  money  shall,  ^p°to  the  extent 

25  of  three  thousand  dollars,  and"^^  when  the  same  is  payable  to 
the  wife  or  child  or  children  of  the  deceased  member,  or  any  of 
them,  be  free  from  all  claims  by  the  personal  representatives 
or  creditors  of  the  deceased,  and  in  case  any  sum  is  paid  in  Payments  to 
good  faith  to  the  person  who  appears  to  the  association  to  be  a^"ea°8^o°be 

80  entitled  to  receive  the  same  no  action  shall  be  brought  against  entitled, 
the  association,  or  any  officer  thereof,  in  respect  of  the  money 
so  paid ;  but,  nevertheless,  if  it  subsequently  appears  that  such 
money  has  been, paid  to  the  wrong  person,  or  persons,  the  per- 
son entitled  thereto  may  recover  the  amount  with  interest  from 

35  the  person  or  persons  who  may  have  wrongfully  received  the 
same. 
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No.  24]  BTT  T  [1882  3. 

An  Act  to  Incorporate  the  Eoman  Catholic  Bishop  of 
Peterborough,  in  the  Diocese  of  Peterborough,  in 
Canada. 

WHEREAS,  by  an  Act  passed  in  the  eighth  year  of  the  Preamble, 
reign  of  Her  Majesty  Queen  Victoria,  and  chaptered 
eighty-two,  entitled  "An  Act  to  incorporate  the  Roman  Catlio- 
Hc  Bishops  of  Toronto  and  Kingston,  in  Canada,  in  each  Dio- 
5  cese,"  the  then  Bishops  of  the  Diocese  of  Toronto  and  King- 
ston, and  their  successors,  in  cominunion  Math  the  Chui-ch  of 
Rome,  were  declared  to  be  each  respectively  a  body  corporate  in 
deed  and  in  name,  in  his  respective  Diocese  aforesaid,  with  a 
corporate  name  as  therein  determined,  and  that  each  of  them 

10  by  his  separate  name  should  have  perpetual  succession  and  a 
common  seal  with  powers  thereto,  as  therein  defined,  and  with 
power  "  to  have,  hold,  purchase,  acquire,  possess  and  enjoy  for 
the  general  useor  uses  eleemosynary,  ecclesiastical  or  educational, 
of  the  said  church,  or   of  the  religious  community,  or  of  any 

15  portion  of  the  same  community  within  his  Diocese,  any  lands, 
tenements,  or  hereditaments  within  the  Province  of  Canada," 
and  with  power  to  sell  and  otherwise  dispose  of  the  same  as 
therein  limited,  and  also  with  power  to  sue  and  he  sued,  im- 
plead and  be  impleaded,  answer  and  be  answered  unto,  in  all 

20  courts  of  law  and  equity  in  as  large,  ample  and  beneficial  a 
manner  as  any  other  body  corporate,  or  any  other  person  may 
or  can  sue  or  be  sued,  implead  or  be  impleaded,  answer  or  be 
answered  unto  in  any  manner  whatsoever :  and  whereas, 
by  the  ninth    section  of  the  said  Act  it  was  enacted  "  that 

25  whenever  it  may  be  deemed  expedient  to  erect  any  new 
Diocese  or  Dioceses  in  that  part  of  the  Province  formerly  called 
Upper  Canada,  the  Bishop  or  Bishops  of  such  new  Diocese  or 
Dioceses ,  and  his  or  their  successor  or  successors  for  the  time 
being,  shall  have  the  same  powers  as  are  by  this  Act  conferred 

30  upon  the  said  Bishops  of  Kingston  and  Toronto  respectively ;"  and 
whereas  the  Right  Reverend  John  Francis  Jamot,  Roman  Catho- 
lic Bishop  of  Peterborough,  in  communion  with  the  Church  of 
Rome,  formerly  Rotaan  Catholic  Bishop  of  Sarepta,  and  Vicar 
Apostolic  of  Northern  Canada,  has  petitioned  this  Legislature 

35  to  pass  an  Act  incorporating  the  Roman  Catholic  Bishop  of  Pe- 
terborough and  the  Diocese  of  Peterborough  which  has  been  creat- 
ed into  a  new  Diocese,  and  which  includes  the  Apostolic  Vicariate 
of  Northern  Canada  aforesaid,  and  that  for  greater  certainty 
the  corporate  name  and  the  powers  as  to  acquiring,  possessing, 

40  holding,  enjoying  and  disposing  of  lands,  tenements  and  here- 
ditaments, as  hereinafter  more  particularly  mentioned,  may  be 
defined  ;  and  whejeas  it  is  expedient  to  grant  the  said  petition  ; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 

46  follows : — 


2    . 


Corporata 
name. 


Lands,  etc., 
vested  in  the 
corporation. 


1.  The  corporate  name  of  the  said  Diocese  of  Peterborough 
shall  be  "  The  Roman  Catholic  Episcopal  Corporation  for  the 
Diocese  of  Peterborough,  in  Canada." 

2.  The  soil  and  freehold  as  well  as  the  fee  of  all  lands,  tene- 
ments  and    hereditaments,  and  of   all  burying-grounds    and    5 
churches  and  chapels  now  belonging  to  and  used,  held,  occu- 
pied, possessed  or  enjoyed  by  the  said  Right  Reverend  John 
Frjincis  Jamot  or  his  church  in  communion  with  the  Church 

of  Rome  as  aforesaid,  and  of  all  churches  and  chapels  now 
being  erected  or  to  be  hereafter  erected  in  his  diocese,  shall  10 
be  and  are  hereby  declared  to  be  vested  in  the  said  corpora- 
tion for  the  purposes  aforesaid  ;  the  Acts  of  Parliament  com- 
monly called  the  Statutes  of  Mortmain,  or  other  Acts,  laws, 
and  usages  to  the  contrary  notwithstanding. 

Power  o  3    The  said  corporation  is  hereby  enabled  and  empowered  to  15 

hoWlInds,  and  acquire  either  by  deed  of  conveyance  or  by  will,  any  lands, 
to  dispose  of     tenements,  or  hereditaments  within  the  ^— '^nnce  of  Ontario, 
esame.         ^^^    ^^  have,  hold,  possess  and   enjoy  the   same  for  purposes 
*  eleemosynary,  ecclesiastical  or  educational,  with  power  to  con- 

vey or  alienate  the  same  or  any  part  thereof  in  the  manner  20 
hereinafter  provided  either   by  sale,   exchange,  mortgage,  as- 
signment,  release,  demise,  or   otherwise   dispose   ot   for  such 
estates  or  terms  of  years,  either  absolutely  or  conditionally  as 
may  be  determined  upon. 

Deeds  and  4.  All  deeds  or  wills  of  any  real  estate  made  and  executed  hy  2-5 

resist**'  'T  ^^  ^^  favour  of  the  said  corporation  (except  leases  for  a  term  not 
wfthin  twelve  exceeding  twenty-one  years)  shall  be  duly  registered  according 
months  from  ^o  law  within  twelve  calendar  months  after  the  making  and 
tion.  execution  thereof,  otherwise  the  same  shall  be  void  and  of  none 

effect.  30 


Powers  of 
borrowing. 


5.  The  said  Corporation  shall  have  power  to  borrow  moneys 
on  mortgage  security  of  the  real  estate  of  said  corporation  for 
the  purpose  of  purchasing  real  estate,  for  any  of  the  purposes 
of  the  said  corporation,  or  for  the  purpose  of  erecting,  finishing 
or  repairing  any  church,  chapel,  seminary,  or  clergyman's  re.si-  35 
dence,  erected  or  to  be  erected,  and  for  enlarging  the  same, 
or  to  pay  off  any  debt  which  may  have  been  or  may  be  incurred 
by  such  corporation :  provided  that  the  person  or  persons  or 
bound  to  see  to  corporations  from  whom  such  moneys  shall  be  borrowed  on  the 
purchase*^"  °  said  mortgage  security  shall  not  be  obliged  to  see  to  the  appli-  40 
money.  cation  of  the  said  moneys  or  of  any  part  thereof. 


lionder  not 


Conveyances 
to  be  executed 
by  Bishop,  on 
behalf  of  the 
said  corpora- 
tion when  con- 
sent of  two 
other  function- 
-ariea  obtained. 


6.  The  Bishop  of  said  Diocese  for  the  time  being  is  hereby 
enabled  to  execute  all  conveyances  in  the  name  of  the  said  cor- 
poration ;  but  it  shall  not  be  lawful  for  such  Bishop  to  make  or 
execute  any  deed,  conveyance,  mortgage,  demise,  release  or  45 
assignment  of  the  whole,  or  any  part  of  the  lands,  tenements  or 
hereditaments  acquired  or  held,  or  to  be  hereafter  acquired  by 
the  said  corporation  under  and  by  virtue  of  this  Act,  without 
the  consent  in  writing  of  his  Coadjutor  or  Senior  Vicar-General 
and  one  additional  clergyman;  and  in  case  there  .shall  happen  to  5(> 
be  no  Coadjutor  or  Vicar-General,  or  in  case  either  of  them  .shall 
be  incapacitated  by  sickness,  infirmity,  or  any  other  cause,  or 
shall  happen  to  be  necessarily  absent  at  the  time,  then  of  two 
clergymen  to  be  selected  or  named  by  the  said  Bishop,  such 


selection  or  nomination,  and  such  consent  to  appear  upon  the 
face  of  the  deed  or  other  instrument  in  writing  intended  to  be 
executed  by  the  parties,  and  to  be  signed  by  the  said  Bishop  and 
Coadjutor  or  Senior  Vicar-General  in  case  there  happen  to  be 
5  either,  and  one  additional  clergyman,  or  in  the  event  of  there 
being  neither  Coadjutor  nor  Senior  Vicar-General,  by  such  two 
clergymen  as  aforesaid  being  made  parties  to  and  signing  and 
sealing  all  the  deeds,  conveyances,  mortgages,  leases,  assign- 
ments or  other  instruments  in  the  presence  of  two  credible 
10  witnesses  as  consenting  parties  thereto  respectively. 

7.  A  declaration  on  the  face  of  the  deed,  mortgage,  or  other  A  declaration 
instrument  that  it  has  been  executed  by  the  persons  and  in  to  be'evidence 
the  manner   mentioned   in  the  last  preceding  section  is  to  be  of  certain 
sufficient  evidence  of  the  matters  therein  referred  to.  ^°*^' 

15      8.  Statutory  discharges  of  mortgages  purporting  to  be  given  Discharges  of 
by  the  said  corporation  shall  be  deemed  to  be  sufficiently  valid  if  Ifo'w^^xecuted. 
executed  by  the  Bishop  and  Coadjutor  or  Senior  Vicar-General 
with  one  additional  clergyma;i,  or  by  two  clergymen  in  the 
event  of  there  being  neither  Coadjutor  nor  Senior  Vicar-Gen- 

20  eral,  with  the  seal  of  the  said  corporation  affixed  thereto,  and 
no  recitals  shall  be  necessary  therefor. 

9.  It  is  hereby  further  enacted  that  all  lands,  tenements  and  Lands  form- 
hereditaments  formerly  conveyed,  demised,  devised  or  other-  to  Kight^Rev 
wise  assigned  to  the  said  Right  Reverend  John  Francis  Jamot  J.  F.  Jamot 

25  as  Vicar   Apostolic   of  Northern  Canada  or  otherwise  in  his  ^®^*tv.!!^  ^^^' 

„    .    -  ^  .  __.  T  f>  -NT        1  /^  11     poration. 

omcial  capacity  as  Vicar  Apostolic  or  JNorthern  Canada,  do 
stand  in  the  name  of  the  said  "  The  Roman  Catholic  Episcopal 
Corporation  for  the  Diocese  of  Peterborough  in  Canada,"  in 
the  same  manner  and  as  fully  as  if  the  conveyances  were  made 
30  to  the  said  corporation :  provided  that  this  section  shall  not  be 
construed  to  atfect  any  existing  rights  or  equities  as  against 
said  lands  in  the  hands  of  third  parties. 

10.  Conveyances  with  the  recitals  as  set  out  in  Schedule  A  Form  of  con- 
hereunto  annexed,  or  those  with  similar  recitals,  may  be  used  ^eyance. 

35  for  the  pui-poses  specified  therein. 


SCHEDULE  A 

This  Indenture  made  in  duplicate  the  day  of 

one  thousand  eight  hundred  in  pursuance 

of  the  Act  respecting  short  forms  of  conveyances  (mortgage  or 
lease,  as  the  case  may  be) 

Between  The  Roman  Catholic  Episcopal  Corporation  for 
the  Diocese  of  Peterborough  in  Canada  of  the 

first  part  John  Jones,  of  etc., 

of  the  second  part ; 
The  Right  Reverend  John  Francis  Jamot  (or  as  the  ease  may  he 
Bishop  of  the  said  Diocese  of  the  third  part  ;  and 

The  Right  Reverend  or  Very  Reverend  Co- 

adjutor Bishop  or  Vicar-General  (as  the  case  may  he)  and  The 
Reverend  clergyman  of  said  Diocese 

or  (naming  two  clergymen  if  there  he  neither  Coadjutor 

nor  Vicar-General,  and  adding  recital  to  that  effect 

of  the  fourth  part . 


Whereas  the  parties  hereto  of  the  first  part,  have  contracted 
with  the  party  hereto  of  the  second  part,  for  the  sale  {mort- 
gage, lease,  etc.,)  of  the  lands  hereinafter  described:  and 
whereas  the  party  hereto  of  the  third  part  is  the  present 
Bishop  of  said  Diocese,  and  the  parties  hereto  of  the  fourth  part 
are  the  proper  persons  whose  consent  is  necessary  to  this  con- 
veyance, under  the  terms  of  the  statute  incorporating  the  parties 
of  the  firot  part :  and  whereas  the  parties  hereto  of  the  fourth  part 
join  in  this  conveyance  in  order  to  testify  in  writing  their 
consent  to  the  sale  (mortgage,  efc.,)  as  aforesaid,  pursuant  to 
said  statute : 

Now,  therefore,  this  indenture,  etc.,  as  in  other  conveyances. 

After  convenaats. 

The  parties  hereto  of  the  fourth  part  hereby  consent  to  this 
conveyance,  and  are  made  parties  herein,  and  execute  the  same 
for  the  purposes  hereinbefore  set  forth. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their 
hands  and  seals,  the  seal  of  the  said  corporation  being  aflElxed 
by  the  party  of  the  third  part. 


Signed,  sealed  and  delivered  \ 
in  the  presence  of  two  ere-  > 
dible  witnesses.  j 

A.  B. 

CD. 


[L.  S.  C] 
[L.  S.] 
[L.S.] 
[L.S.] 
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""■  ''-^  BILL.  ^''''-'- 

An  Act  to  Incorporate  the  Roman  Catholic  Bishop  of 
Peterborough,  in  the  Diocese  of  Peterborough,  in 
Ontario,  Canada. 

WHEREAS,  by  an  Act  passed  in  the  eighi^h  year  of  the  Preamble, 
reign  of  Her  Majesty  Queen  Victoria,  and  chaptered 
eighty-two,  entitled  "An  Act  to  incorporate  the  Roman  Catho- 
hc  Bishops  of  Toronto  and  Kingston,  in  Canada,  in  each  Dio- 
5  cese,"  the  then  Bishops  of  the  Diocese  of  Toronto  and  King- 
ston, and  their  successors,  in  communion  with  the  Church  of 
Rome,  were  declared  to  be  each  respectively  a  body  corporate  in 
deed  and  in  name,  in  his  respective  Diocese  aforesaid,  with  g, 
corporate  name  as  therein  determined,  and  that  each  of  them 

XO  by  his  separate  name  should  have  perpetual  succession  and  a 
common  seal  with  powers  thereto,  as  therein  defined,  and  with 
power  "  to  have,  hold,  purchase,  acquire,  possesis  and  enjoy  for 
the  general  useor  useseleemosynary, ecclesiastical  or  educational, 
of  the  said  church,  or   of  the  religious  community,  or  of  any 

15  portion  of  the  same  community  within  his  Diocese,  any  lands, 
tenements,  or  hereditaments  within  the  Province  of  Canada," 
and  with  power  to  sell  and  otherwise  dispose  of  the  same  as 
therein  limited,  and  also  with  power  to  sue  and  be  sued,  im- 
plead and  be  impleaded,  answer  and  be  answered  unto,  in  all 

20  courts  of  law  and  equity  in  as  large,  ample  and  beneficial  a 
manner  as  any  other  body  corporate,  or  any  other  person  may 
or  can  sue  or  be  sued,  implead  or  be  impleaded,  answer  or  be 
answered  unto  in  any  manner  whatsoever :  and  whereas, 
by  the  ninth    section  of  the  said  Act  it  was  enacted  "  that 

25  whenever  it  may  be  deemed  expedient  to  erect  any  new 
Diocese  or  Dioceses  in  that  part  of  the  Province  formerly  called 
Upper  Canada,  the  Bishop  or  Bishops  of  such  new  Diocese  or 
Dioceses ,  and  his  or  their  successor  or  successors  for  the  time 
being,  shall  have  the  same  powers  as  are  by  this  Act  conferred 

30  upon  the  said  Bishops  of  Kingston  and  Toronto  respectively;" 
and  whereas  the  new  Diocese  of  Peterborough,  in  communion 
with  the  Church  of  Rome,  has  recently  been  erected  in  Ontario 
within  the  meaning  of  said  Act,  and  a  portion  of  said  new 
Diocese,  prior  to  the  same  being  so  erected,  formed  a  part  of 

35  the  said  Diocese  of  Kingston ;  and  whereas  the  Right  Reverend 
John  Francis  Jamot,  the  Roman  Catholic  Bishop  of  the  said 
Diocese  of  Peterborough,  and  formerly  Roman  Catholic  Bishop 
of  Sarepta,  and  Vicar  Apostolic  of  Northern  Canada,  has  peti- 
tioned this  Legislature  to  pass  an  Act  incorporating  the  Roman 

40  Catholic  Bishop  of  the  Diocese  of  Peterborough,  and,  for  greater 

certainty,  with  the  corporate  name  and  the  powers  as  to  acquir-  r 

ing,  possessing,  holding,  enjoying  and  disposing  of  lands,  tene- 
ments and  hereditaments,  and  such  other  powei-s  and  privileges 
as  hereinafter  in  this  Act  are  more  particularly  mentioned  and 

45  set  forth ;  and  whereas  it  is  expedient  to  grant  the  said  petition ; 


2 


Corporate 
name. 


Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

1.  From  and  after  the  passing  of  this  Act,  the  said  Right 
Eeverend  John  Francis  Jamot,  and  his  successor  and  successors,  6 
being  Bishop  of  the  Diocese  of  Peterborough  aforesaid,  in  com- 
munion with  the  Church  of  Rome,  shall  be,  and  are  hereby 
declared  to  be,  a  body  corporate  in  the  Diocese  aforesaid,  by 
and  with  the  corporate  name  of  "  The  Roman  Catholic  Episco- 
pal Corporation  for  the  Diocese  of  Peterborough,  in  Ontario,  10 
Canada." 


the  same. 


Power  to  2.  The  said  corporation  is  hereby  enabled  and  empowered  to 

acquire  and  ^^  acquire  either  by  deed  of  conveyance  or  by  will,  any  lands, 
todispose'of     tenements,  or  hereditaments  within  the  Province  of  Ontario, 

and  to  have,  hold,  possess  and  enjoy  the  same  for  the  general  15 
uses  and  purposes  eleemosynary,  ecclesiastical  or  educational,  of 
the  said  Diocese  of  Peterborough  or  of  any  portion  ^f  the  same, 
with  power  to  convey  or  alienate  the  same  or  any  part  thereof  in 
the  manner  hereinafter  provided  either  by  sale,  exchange,  mort- 
gage, assignment,  release,  demise,  or  other  disposition  ot  for  such  20 
estates  or  terms  of  years,  either  absolutely  or  conditionally  as 
may  be  determined  upon. 


Lands,  etc., 
vested  in  the 
corporation. 


Devises  to  the 
corporation 
and  registra- 
tion thereof. 


3.  Subject  to  all  existing  rights  of  property  therein,  and  to  all 
liens  and  incumbrances  thereon,  had  or  held  by  or  vested  in  any 
person  other  than  the  said  Right  Reverend  John  Francis  Jamot,  25 
the  soil  and  freehold  as  well  as  the  fee  of  all  lands,  tene- 
ments and  hereditaments,  and  of  all  burial-grounds  and 
churches  and  chapels  now  belonging  to  and  used,  held,  occu- 
pied, possessed  or  enjoyed  by  the  said  Right  Reverend  John 
Francis  Jamot  or  his  church  in  communion  with  the  Church  30 
of  Rome  as  aforesaid,  and  of  all  churches  and  chapels  now 
being  erected  or  to  be  hereafter  erected  in  the  said  Doicese  of 
Petei  borough  and  in  communion  with  the  Church  of  Rome  as 
aforesaid,  shall  be  and  are  hereby  declared  to  be  vested  in  the 
said  corporation  for  the  general  uses  and  purposes  aforesaid  ;  35 
the  Acts  of  Parliament  commonly  called  the  Statutes  of  Mort- 
main, or  other  Acts,  laws,  and  usages  to  the  contrary  notwith- 
standing 

4.  Any  devise  of  any  such  lands,  tenements  or  hereditaments, 

or  of  any  interest  therein,  to  or  in  favour  of  the  said  corporation,  40 
shall  be  made  and  executed  at  least  six  months  before  the  death 
of  the  person  making  the  same,  and  shall  be  duly  registered 
according  to  law  within  twelve  calendar  months  after  such 
death,  otherwise  such  devise  shall  be  void  and  of  no  effect : 
Provided  always  that  in   case  the  said  corporation  is  disabled  45 
from  registering  any  such  devise  within  the  said  time  by  rea- 
son of  the  contesting  thereof,  or  by  any  other  inevitable  diffi- 
culty, without  the  wilful  neglect  or  default  of  the  said  corpora- 
tion, then  the  registration  of  said  devise  within  the  space  of 
twelve  months  next  after  attainment  by  said  corporation  of  50 
the  will  making  said  devise  or  probate  thereof,  or  the  removal 
of  the  impediment  aforesaid,   shall  be  a  sufficient  registration 
within  the  meaning  of  this  section. 


5.  All  deeds  of  any  real  estate  made  and  executed  by  or  Deeds  to  be 
in  favour  of  the  said  corporation  (except  leases  for  a  term  not  registered 
exceeding  twenty-one  years)  shall  be  duly  registered  according  months  from^ 
to  law  within  twelve  calendar  months  after  the  making  and  date  of  execu- 

5    execution  thereof,  otherwise  the  same  shall  be  void  and  of  none  ^°°* 
effect. 

6.  It  shall  be  lawful   for  any  person  in  whose  name  any  Transfer  of 
lands,  tenements  or  hereditaments  within  Ontario  are  now,  or  lands  held  in 
shall  or  may  be  hereafter  vested  in  trust  or  otherwise  for  the  "^"^ ' 

10  benefit  either  of  the  said  Bishop  of  the  said  Diocese  of  Peter- 
borough for  the  time  being  or  of  the  said  corporation,  from 
time  to  time  to  convey,  assign  or  transfer  by  deed  all  or  any  of 
the  said  lands,  tenements  or  hereditaments,  unto  the  said  cor- 
poration for  the  general  purposes  and  uses  aforesaid  as  pro- 

1 5  vided  by  this  Act. 

7.  The  said  corporation  shall  have  power  to  borrow  moneys  Powers  of 
on  mortgage  security  of  the  real  estate  of  said  corporation  for  borrowing, 
the  purpose  of  purchasing  real  estate,  for  any  of   the  purposes 

of  the  said  corporation,  or  for  the  purpose  of  erecting,  finishing 
20  or  repairing  any  church,  chapel,  seminary,  or  clergyman's  resi- 
dence, erected  or  to  be  erected,    and   for   enlarging  the  same, 
or  to  pay  ofi"  any  debt  which  may  have  been  or  may  be  incurred  Lender  not 
^      by  such  corporation:  Provided  that  the  person  or  persons  or  ^0""^  to  see  to 

,•'«  1  1  iiiir  1  application  of 

corporations  from  whom  such  moneys  shall  be  borrowed  on  any  purchase 
25  such  mortgage  security  shall  not  be  obliged  to  see  to  the  appli-  money. 
cation  of  the  said  moneys  or  of  any  part  thereof. 

8.  The  Bishop  of  said  Diocese  for  the  time  being  is  hereby  Conveyances 
enabled  to  execute  all  conveyances  in  the  name  of  the  said  cor-  I"^A^^B^k'"' 
poration  ;  but  it  shall  not  be  lawful  for  such  Bishop  to  make  or  onbehalf  of  the 

SO  execute   any  deed,  conveyance,  mortgage,  demise,  release   or  ^.^^^  corpora- 
assignment  of  the  whole,  or  any  part  of  the  lands,  tenements  or  sent  of  two 
hereditaments  acquired  or  held,  or  to  be  hereafter  acquired  by  other  function- 
the  said  corporation  under  and  by  virtue  of  this  Act,  or  the  title 
to  which  is  confirmed  to  said  corporation  by  this  Act,  without 

25  the  consent  in  writing  of  his  Coadjutor  or  Senior  Vicar-General 
and  one  additional  clergyman,  to  be  selected  or  named  by  said 
Bishop  for  the  time  being;  and  in  case  there  shall  happen  to 
be  no  Coadjutor  or  Vicar-General,  or  in  case  either  of  them  shall 
be  incapacitated  by  sickness,  infirmity,  or  any  other  cause,  or 

4,0  shall  happen  to  be  necessarily  absent  at  the  time,  then  of  two 
clergymen  to  be  selected  or  named  by  the  said  Bishop,  all  such 
selections  or  nominations,  and  such  consent  to  appear  upon  the 
face  of  the  deed  or  other  instrument  in  writing  intended  to  be 
executed  by  the  parties, and  to  be  testified  by  the  said  Bishop  and 

45  Coadjutor  or  Senior  Vicar-General  and  one  additional  clergy- 
man, or  by  such  two  clergymen  as  aforesaid,  as  the  case  may  be, 
being  made  parties  to  and  signing  and  sealing  all  the  deeds, 
conveyances,  mortgages,  leases,  assignments  or  other  instru- 
ments in  the  presence  of  two  credible  witnesses  as  consenting 

50  parties  thereto  respectively. 

9.  A  declaration  on  the  face  of  the  deed,  mortgage,  or  other  a  declaration 
instrument  that  it  has  been  executed  by  the  persons  and  in  «"  face  of  deed 
the  manner   mentioned   in  the  last  preceding  section  is  to  be  d  certaln^'^^* 
sufficient  evidence  of  the  matters  therein  referred  to.  facts. 


Discharges  of  1 0.  Any  statutory  discharge  of  mortgage  required  to  be 
mortgages,  ^  gjven  by  the  said  corporation  shall  be  deemed  to  be  sufficiently 
'  valid  if  executed  by  the  Bishop  of  the  said  Diocese  for  the 
time  being  and  his  Coadjutor  or  Senior  Vicar- General  with 
one  additional  clergyman,  or  by  two  clergymen  in  the  event  5 
of  there  being  neither  Coadjutor  nor  Senior  Vicar-General, 
with  the  seal  of  the  said  corporation  affixed  thereto,  and  no 
recitals  shall  be  necessary  therein  or  therefor. 

Coadjutor  to        1 1,  In  case  the  Bishop  for  the  time  being  of  the  said  Diocese 

act  for  the        shall,  from  sickness,  infirmity,  or  any  other  cause,  become  in- jq 

tain  cases.  '^^^'  capable  or  be  incapacitated  to  perform   his  duties  in  the  said 

Diocese,  then  his  Coadjutor  or  the  person  or  person's  administer- 

-    ing  the  Diocese  for  the  time  being  shall,  during  such  sickness, 

infirmity  or  incapacity,  have  the  same  powers  as  are  by  this 

Act  conferred  upon  the  said  corporation  or  the  said  Bishop.  i^ 

Lands  form-  1 2.  It  is  hereby  further  enacted  that  all  lands,  tenements  and 
to^]R,ighTRev^  hereditaments  within  Ontario,  heretofore  conveyed,  demised, 
J.  F.  Jamot  devised  or  otherwise  assigned  to  the  said  Right  Reverend  John 
^or*tk)n"  ^°^'  Francis   Jamot   as   Vicar   Apostolic   of  Northern  Canada  or 

otherwise  in  his  official  capacity  as  Vicar  Apostolic  of  North-  20 
ern  Canada,  and  all  lands,  tenements  and  hereditaments,  con- 
veyed to  and  now  vested  in  the  Roman  Catholic  Episcopal  Cor- 
poration of  the  Diocese  of  Kingston  in  Canada,  and  situate  in 
the  Counties  of  Northumberland,  Durham,  Peterborough  and 
Victoria,  and  in  the  townships  of  Cardiff,  Monmouth,  Glamor-  25 
gan,  Snowdon,  Lutterworth,  Anson  and  Hindon,  in  the  Provi- 
sional County  of  Halibiirton,  in  the  Province  of  Ontario,  do 
stand  in  the  name  of,  and  are  hereby  transferred  to  and  abso- 
lutely vested  in   the  said  "  The   Roman   Catholic  Episcopal 
Corporation   for   the   Diocese   of    Peterborough,    in    Ontario,  30 
Canada;"  Provided  that  this  section  shall  not  be  construed  to 
affect  any  existing  rights  or  equities  as  against  said  lands  in 
the  hands  of  third  parties. 

■D- 1,4.  (f^^t-^A  13.  Nothino;  herein  contained  shall  affect  or  be  construed  to 
Eights  affected     ^     ,   .  ^  li         •    t-j.       1; 

affect  in  any  manner  or  way  the  rights  or  any  person  or  per-  35 

sons  or  of  any  body  politic  or  corporate,  such  only  excepted  as 

are  hereinbefore  mentioned  and  provided  for. 

R  S  0  c  1  s.  1  ^-  Fo^  ^^®  purpose  of  avoiding  doubt,  it  is  hereby  declared 
8,*8ub-s.  24,'  that  all  the  powers  described  in  sub-section  twenty-four  of 
made  apphca-  gggt/ion  eight   of  the  Interpretation    Act  in   reference  to  cor-  49 

porations   aggregate,  shall   be   possessed   by    the  corporation 

hereby  created. 

Form  of  con-  15.  For  the  purposes  of  the  said  corporation,  deeds  or  con- 
veyance, veyances   in   the   form  and  with   the  recitals   as   set  out  in 

Schedule  A  hereunto  annexed,  or  those  in  similar  form  or  with  45 
similar  recitals,  may  be  used  for  the  objects  specified  therein  or 
intended  thereby,  or  for  any  similar  object. 


SCHEDULE  A. 

This  Indenture  made  in  duplicate  the  day  of 

one  thousand  eight  hundred  in  pursuance 

of  the  Act  respecting  short  forms  of  conveyances  (mortgages,  or 
leases,  as  the  ease  may  he) 


Between  The  Roman  Catholic  Episcopal  Corporation  for 
the  Diocese  of  Peterborough  in  Ontario,  Canada  of  the 

first  part;  John  Jones,  of  etc., 

of  the  second  part ; 
The  Right  Reverend  John  Francis  Jamot  {or  as  the  case  may  be). 
Bishop  of  the  said  Diocese  of  the  third  part  ;  and 

The  Right  Reverend  or  Very  Reverend  Co- 

adjutor Bishop  or  Vicar-General  (as  the  case  may  be)  and  The 
Reverend  clergyman  of  said  Diocese 

or  {nanninq  two  clergymen  if  there  be  neither  Coadjutor 

nor  Vicar-General,  and  adding  recital  to  that  effect) 

of  the  fourth  part : 
Whereas  the  parties  hereto  of  the  first  part,  have  contracted 
with  the  party  hereto  of  the  second  part,  for  the  sale  (mort- 
gage, lease,  etc.,)  of  the  lands  hereinafter  described ;  and 
whereas  the  party  hereto  of  the  third  part  is  the  present 
Bishop  of  said  Diocese,  and  the  }>arties  heretoof  the  fourth  part 
are  the  proper  persons  whose  consent  is  necessary  to  this  con- 
veyance, under  the  terms  of  the  statute  incorporating  the  parties 
of  the  first  part;  and  whereas  the  parties  hereto  of  the  fourth  part 
join  in  this  conveyance  in  order  to  testify  in  writing  their 
consent  to  the  sale  (mortgage,  etc.,)  as  aforesaid,  pursuant  to 
said  statute : 

Now,  therefore,  this  indenture,  etc.,  as  in  other  conveyances. 
After  convenants. 

The  parties  hereto  of  the  fourth  part  hereby  consent  to  this 
conveyance,  and  are  made  parties  herein,  and  execute  the  same 
for  the  purposes  hereinbefore  set  forth. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their 
hands  and  seals,  the  seal  of  the  said  corporation  being  affixed 
by  the  party  of  the  third  part. 

Signed,  sealed  and  delivered  J 

in  the  presence  of  two  ere-  v  '      V^-  S.  C] 
dible  witnesses,                    j  [L.  S,] 

A.  B.  [L.S.] 

C.  D.  [L.  S.] 

24—2 
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No.  25]  BIL  L  ^^^^^~^' 

An  Act  to  amend  the  Synod  and  Eectory  Sales  Acts 
affecting  the  Diocese  of  Toronto. 

WHEREAS  the  Incorporated  Synod  of  the  Diocese  of  Toronto  Preamble, 
have  by  their  petition  represented  that  in  order  to 
enable  them  effectually  to  execute  the  rights,  powers,  duties 
and  trusts  conferred  upon  and  reposed  in  them  by  the  Act 
5  passed  in  the  forty-first  year  of  the  reign  of  Her  Majesty,  chap- 
tered sixty-nine,  and  intituled  "  An  Act  to  amend  the  Synod  and 
Rectory  Sales  Acts  affecting  the  Diocese  of  Toronto,"  and  the 
several  Acts  and  parts  of  Acts  dealt  with  or  referred  to  in  the 
said  last  mentioned  Act,  it  is  desirable  and  necessarj'^  that  it 

10  should  be  declared  what  lands  are  comprised  within  and 
affected  by  the  said  Acts,  and  that  the  same  lands  should  be 
vested  in  the  said  Incorporated  Synod,  and  that  further  pro- 
visions should  be  made  in  regard  thereto  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

15  Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  said  Act  passed  in  the  forty-first  year  of  Her  Majesty,  Application  ot 
chaptered  sixty-nine,  and  the  several  Acts  and  parts  of  Acts  4l^.c,69,[eto. 

20  dealt  with  or  referred  to  in  the  same  are  applicable,  and  shall 
be  held  to  have  applied  and  to  apply  to  as  well  all  lands  now 
or  at  any  time  heretofore  vested  or  held  by  any  rector  and  his 
successors  as  a  sole  corporation  for  the  use  and  benefit  of  the 
resident  clergyman  of  any  city,  town,  township  or  village,  or  any 

25  parish  therein,  to  which  the  said  lands  are  or  may  be  appurten- 
ant as  all  other  lands  mentioned  or  referred  to  in  the  said  Acts 
and  parts  of  Acts. 

2.  All  the  lands  in  the  said  Acts  and  parts  of  Acts,  and  in  Lands  vested 
this  Act  mentioned  or  referred  to  shall  be  and  the  same  are  in  the  Synod, 

SO  hereby  vested  in  the  said  Incorporated  Synod  of  the  Diocese  trusts?  *° 
of  Toronto  and  their  successors  for  all  the  estates  and  title  re- 
spectively of  the  persons  and  corporations  by  whom  the  same 
have  heretofore  been  or  are  now  held,  subject  nevertheless  to 
the  trusts  concerning  such  lands  by  the  said  Acts  and  parts  of 

35  Acts  and  by  this  Act  declared. 

3.  Whenever  it  has  happened  or  shall  hereafter  happen  that  Eents,  etc.,  of 
upon  the  death,  retirement  or  removal  of  any  incumbent  of  any  i^^g  vacant 
rectory  in  the  Diocese  of  Toronto  who  was,  on  the  seventh  of  subsequent  to 
March,  one  thousand  eight  hundred  and  seventy-eight,  holding  ^^''gi^J'  ^^J^' 

40  any  such  incumbency,  or  who  has  since  the  said  date  been   or  Synod,  subject 
who   may  hereafter  be  inducted  into  any  such  incumbency,  *°  trusts. 


any  lands  of  such  rectory  remain  unsold,  the  rents,  issues  and 
profits  of  such  unsold  lands  shall  belong  to  and  be  paid  over 
to  and  received  by  the  said  incorporated  Synod  of  the  Diocese 
of  Toronto,  and  shall  be  subject  to  the  same  trusts  and  be  dealt 
with  by  them  in  the  same  manner  as  the  produce  of  investments 
of  the  proceeds  of  sale  of  the  lands  when  sold  in  accordance 
with  the  provisions  of  the  said  Acts  and  parts  of  Acts  and  of 
this  Act. 
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No.  25.]  BIT  T  [1882-3. 

An  Act  to  amend  the  Synod  and  Rectory  Sales  Acts 
affecting  the  Diocese  of  Toronto. 

WHEREASthe  Incorporated  Synod  of  the  Diocese  of  Toronto  Preamble, 
have  by  their  petition  represented  that  in  order  to 
enable  them  effectually  to  execute  the  rights,  powers,  duties 
and  trusts  conferred  upon  and  reposed  in  them  by  the  Act 
5  passed  in  the  forty-first  year  of  the  reign  of  Her  Majesty,  chap- 
tered sixty- nine,  and  intituled  "  An  Act  to  amend  the  Synod  and 
Rectory  Sales  Acts  affecting  the  Diocese  of  Toronto,"  and  the 
several  Acts  and  parts  of  Acts  dealt  with  or  referred  to  in  the 
said  last  mentioned  Act,  ^P°  being  the  Act  of  the  Legislature 

10  of  this  Provinqe,  passed  in  the  thirty-ninth  year  of  the  reign 
of  Her  Majesty,  and  chaptered  one  hundred  and  nine,  and  the 
Act  of  the  late  Province  of  Canada,  passed  in  4he  session  held 
in  the  twenty-ninth  and  thirtieth  years  of  the  reign  of  Her 
Majesty,  and  chaptered  sixteen, ""^^^  it  is  desirable  and  neces- 

15  sary  that  the  lands  dealt  with  in  the  said  Acts  should  be 
vested  in  the  said  Incorporated  Synod,  and  that  further  pro- 
visions should  be  made  in  regard  thereto  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and    with  the  advice  and  con- 

20  sent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  All  lands  l^p°  over  or  in  respect  of  which  the  said  Incor-  Lands  vested 
porated  Synod  of  the  Diocese  of  Toronto  has  by  law  power  of  in  the  Synod, 

.  _— ._  SUUlBCt  to   6X- 

sale  or  other  disposition,  "^^  shall    be    and    the    same   are  isting  trusts. 
25  hereby  vested  in  the  said  Incorporated  Synod  of  the  Diocese 

of  Toronto  and  their  successors  for  all  the  estates  and  title  re- 
m    spectively  of  the  persons  and  corporations  by  whom  the  same 

have  heretofore  been  or  are  now  held,  subject  nevertheless  to 

the  same  trusts  concerning  such  lands  to  which  the  same  are 
30  now  subject. 

2.  Whenever  it  has  happened  or  shall  hereafter  happen  that  Rents,  etc.,  of 
upon  the  death,  retirement  or  removal  of  any  incumbent  oi"  any  landsof  rec- 
rectory  in  the  Diocese  of  Toronto  who  was,  on  the  seventh  of  subsequent  to 
March,  one  thousand  eight  hundred  and  seventy- eight,  holding  ?^^^°j^  '''  ^^^^' 

35  any  such  incumbenc}'',  or  who  has  sincie  the  said  date  been   or  Synod,  subject 
who   may  hereafter  be  inducted  into;  any  such  incumbency,  ^'^  existing 
any  lands  of  such  rectory  remain  unsold,  the  rents,  issues  and 
profits  of  such  unsold  lands  shall  beloijig  to  and  be  paid  over 
to  and  received  by  the  said  incorporated  Synod  of  the  Diocese 

40  of  Toronto,  and  shall  be  subject  to  the  same  trusts  and  be  dealt 
with  by  them  in  the  same  manner  as  the  produce  of  investments 
of  the  proceeds  of  sale  of  the  lands  when  sold  are  now  subject. 


IRights  of  ^p°  3.  This  Act  shall  not  in  any  manner  affect  whatever 

Peterborough  rights  the  present  or  any  future  Rector  of  Peterborough  has, 
not  affected,  or  may  have,  under  and  by  virtue  of  the  Act  of  the  late 
Province  of  Canada,  passed  in  the  session  held  in  the  twenty- 
seventh  and  twenty-eighth  years  of  the  reign  of  Her  Majesty 
Queen  Victoria,  and  chaptered  eighty-seven,  and  of  the  Act  of 
this  Province  amending  the  same,  passed  in  the  thirty -fourth 
year  of  the  same  reign,  and  chaptered  eighty."^^ 
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No.  26.]  BILL.  ^^^^^"^' 

An  Act  to  legalize  certain  By-laws  of  the  Town  of 
Sarnia,  and  for  other  purposes. 

WHEREAS  the  municipal  council  of  the  town  of  Sarnia,  in  Preamble, 
the  county  of  Lambton,  have  represented  that  they  have 
passed  certain  by-laws  granting  aid  to  manufacturers  and  for 
other  purposes,  and  that  doubts  have  arisen  as  to  the  legality  of 

5  the  said  by-laws,  and  have  petitioned  for  an  Act  to  confirm  the 
said  by-laws  of  the  said  town,  numbered  respectively  two  hun- 
dred and  twenty-nine,  for  extending  the  waterworks  system  of 
the  town  of  Sarnia  in  the  fourth  ward  of  the  said  town ;  two 
hundred  and  thirty,  for  granting  a  bonus  for  the  establishing  of 

10  a  stove  factory  in  the  town  of  Sarnia;  two  hundred  and  twenty- 
three,  for  gTanting  a  bonus  for  the  establishment  of  an  agricul- 
tural implement  factory  in  the  said  town  of  Sarnia  ;  two  hun- 
dred and  eleven  for  providing  for  the  construction  of  a  cedar 
block  pavement  and  sewer  in  and  through  Front  street,  be- 

1-5  tween  the  north  limit  of  George  street  and  the  south  limit  of 
Nelson  street,  in  the  town  of  Sarnia  ;  two  hundred  and  thirty- 
two,  providing  for  the  construction  of  a  brick  and  tile  sewer  on 
and  through  Cromwell  street,  from  the  river  St.  Clair  to 
Christina  street,  and  on  Christina  street  from  Cromwell  street 

20  north  to  Nelson  street,  and  to  provide  for  the  payment  of  the 
same ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

1  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

15  as  follows : — 

1.  The  following  by-laws  passed  by  the  municipal  council  ^"^^Jg*  ^' 
of  the  town  of  Sarnia,  that  is  to  say,  by-law  number  two  232  of  the 
hundred  and  twenty-nine,  passed  on  the  eighth  day  of  May,  ^^^  °*  Sarnia 
one  thousand  eight  hundred  and  eighty-two,  intituled  "  A  by- 
10  law  to  raise  the  sum  of  $5,500  by  the  issue  of  debentures  to 
extend  and  establish  the  waterworks  system  of  the  town  of 
Sarnia,  in  the  fourth  ward  of  the  said  town ; " 

By-law   number  two   hundred   and  thirty,  passed   on  the 
eighth  day  of  May,  one  thousand  eight  hundred  and  eighty-two 
15  intituled  "  A  by-law  to  raise  the  sum  of  $7,000,  by  issue  of  de- 
bentures to  be  given  as  a  bonus  for  the  establishment  of  a  stove 
factory  in  the  town  of  Sarnia;" 

By-law  number  two  hundred  and  twenty-three,  passed  on 
the  twentieth  day  of  March,  one  thousand  eight  hundred  and 
0  eighty-two,  and  intituled  "  A  by-law  to  raise  the  sum  of  $5,500 
by  issue  of  debentures,  to  be  given  as  a  bonus  for  the  establish- 
ment of  an  agricultural  implement  factory  in  the  town  of 
Sarnia ;" 


By-law  number  two  hundred  and  eleven,  passed  on  the 
thirteenth  day  of  June,  one  thousand  eight  hundred  and  eighty- 
one,  intituled  "  A  by-law  to  provide  for  the  construction  of  a 
cedar  block  pavement  and  sewer  on  and  through  Front  street 
between  the  north  limit  of  George  street  and  the  south  limit  of  5 
Nelson  street  in  the  town  of  Sarnia ;" 

By-law  number  two  hundred  and  thirty-two,  passed  on  the 
eleventh  day  of  July,  one  thousand  eight  hundred  and  eighty- 
two,  intituled  "  A  l3y-law  to  provide  for  the  construction  of  a 
brick  and  tile  sewer  on  and  through  Cromwell  street  from  the  10 
river  St.  Clair  to  Christina  street  and  on  Christina  street  from 
Cromwell  street  north  to  Nelson  street  and  to  provide  for  the 
payment  of  the  same  ;" 

And  all  debentures  issued  or  to  be  issued  under  such  by-laws 
and  ea^h  of  them  shall  be  and  the  same  are  hereby  declared  to  15 
be  good,  valid,  legal,  binding  and  effectual,  and  the  said  by-laws 
and  each  of  them  shall  be  held  to  have  been  good,  valid,  legal, 
binding  and  effectual  from  the  time  of  the  passing  thereof  any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 

Commission-  2.  The  Commissioners  heretofore  appointed  or  who  may  20 
under^y"aw  hereafter  be  appointed  under  section  eight  of  the  said  by-law 
211  to  hold  numbered  two  hundred  and  eleven,  shall,  subject  to  the  terms, 
twenty°years  provisions  and  conditions  in  said  section  contained,  hold  office 
from  January,  for  and  during  and  until  the  expiration  *  of  twenty  years  from 
^  the   first  day  of  January,  one  thousand  eight  hundred  and  25 

eighty-two. 
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No.  27]  BILTj  [1882-». 

An  Act  to  enable  the  Trustees  and  Executrices  under 
the  Will  of  Eobert  Wilkes  to  lease  and  sell  certain 
real  estate. 

WHEEEA8  Martha  Wilkes,  of  the  village  of  Yorkville,  widow,  Preamble, 
and  Marcella  Wilkes,  of  the  city  of  Toronto,  an  unmarried 
woman,  have  by  their  petition  represented  that  the  late  Eobert 
Wilkes,  in  his  lifetime  of  the  city  of  Toronto,  merchant,  died 
5  on  the  sixteenth  day  of  August,  one  thousand  eight  hundred 
and  eighty,  having  first  made  his  last  will  and  testament  duly 
executed  and  sufficient  for  all  the  purposes  thereof,  bearing 
date  the  thirty-first  day  of  January,  one  thousand  eight  hundred 
and  eighty,  which  is  in  the  words  and  figures  following,  that  is 

0  to  say  : — 
"  The  last  will  and  testament  of  Eobert  Wilkes,  of  the  city 

of  Toronto,  merchant: 

j       "First. — I,  the  said  Eobert  Wilkes,  devise  all  my  real  and  the 

i\  residue  of  my  personal  estate,  after  payment  of  debts  and 

I  p  legacies,  to  my  wife  for  life  in  trust  for  her  own  use   and  for 

jj  the  benefit  of  all  my  children,  but  I  give  her  absolute  power  as 

to  the  application  of  the  income  and  proceeds  of  the  said  pro- 

1  perty,  real  and  personal,  for  the  benefit  of  my  said   children 
i  i  during  her  life. 

' .?  "  Second. — I  empower  my  said  wife  by  her  will  to  devise  the 
I :  said  property  to  such  trustee  as  she  may  name,  in  trust  for 
,  I  my  said  children,  in  such  shares  and  proportions  as  to  her  may 
'  *  seem  meet,  and  in  the  event  of  her  death  without  such  a  dis- 
i  position  by  her  will,  I  devise  and  bequeath  the  said  property 
ij  to  my  said  children  equally. 

I  "  Third. — I  direct  that  if  any  of  my  said  children  shall  die 
j  before  the  death  of  my  wife,  leaving  issue  surviving,  that  the 
'  child  or  children  of  such  child  shall  take  his  ,her  or  their  moth- 
er's share,  but  in  the  event  of  there  being  no  such  issue  sur- 
Sj  viving  then  such  share  or  shares  shall  lapse  and  form  part  of 
'  my  general  estate. 

"  Fourth. — I  direct  that  the  buildings  on  my  real  property  in 

the  city  of  Toronto  be  kept  well  insured  in  sound  companies. 

"Fifth. — In  the  event  of  the  destruction  of  the  said  buildings, 

:\  I  empower  my  wife  or  any  succeeding  trustee  to   erect    new 

buildings  upon  the  said  lands,  or  to  repair  the  old  buildings  if 

mot  wholly  destroyed. 

"  Sixth. — I  empower  my  wife  or  any  succeeding  trustee  ap- 

])ointed  by  her  to  sell  my  homestead  and  the  adjoining  pro- 

l  perty  on  the  north  side  of  Bloor  Street,  in  Yorkville,  if  to  her 

or  him  it  shall  seem  best  so  to  do,  and  to  invest  the  proceeds 

f  the  sale  in  the  same  way  as  if  it  were  personal  estate. 

"Seventh. — I  direct  that  out  of  the  proceeds  of  life  and  acci- 

jnt  policies  any  mortgage  debts  which  I  may  owe  be  discharged 

lid  that  out  of  my  general  personal  estate  all  my  debts   of 

\  ery  kind  be  paid. 


"Eighth. — I  empower  and  recommend  my  executors  to  sell 
my  business  and  the  goods  therein,  as  well  as  the  good-will 
thereof,  for  the  best  price  that  can  be  got  for  the  same,  and 
either  for  cash  or  on  credit,  and  partly  by  both  ways  if  thought 
by  them  to  be  best,  and  to  collect  as  speedily  as  possible  such  5 
book  debts  as  may  be  owing  to  me. 

''Ninth. — Out  of  pure  personal  estate  I  bequeath  unto  the 
University  of  Victoria  College  one  thousand  dollars,  and  unto 
the  Wesleyan  Theological  College  at  Montreal,  one  thousand 
dollars,  should  these  amounts  already  promised  not  be  paid  by  10 
me  to  said  institutions  previously,  and  if  this  latter  institution 
be  not  incorporated  then  I  empower  the  President  of  the  said 
body  for  the  time  being  to  receive  the  said  legacy. 

"  Tenth. — I  bequeath  unto  my  mother  one  thousand  dollars  a 
year  during  her  life,  and  the  free  use  of  any  house  she  may  15 
occupy,  if  it  be  mine. 

"  Eleventh.— I  bequeath  unto  my  sister  Mary  Jane  suoh  sum 
as  will,  together  with  what  shall  be  at  her  credit,  make  six 
thousand  dollars. 

"  Twelfth. — I  bequeath  unto  my  sister  Marcella  such  sum  as  20 
will,  together  with  what  shall  appear  in  my  books  at  Toronto 
to  her  credit,  make  twelve  thousand  dollars. 

"Thirteenth. — I  bequeath  to  my  sister  Eliza,  while  she  re- 
mains unmarried,  the  sum  of  one  hundred  dollars  a  year  dur- 
ing the  lifetime  of  my  mother,  but  after  my  mother's  death  an  25 
annuity  of  three  hundred  dollars  so  long  as  she  remains  un- 
married, and  if  she  marry  with  the  consent  of  my  executors 
she  shall  be  paid  one  thousand  dollars  in  full  of  all  claims  un- 
der my  will. 

"  Fourteenth. — I  commend  to  the  favourable  consideration  of  31 
my  executors  the  care  of  my  sister  Margaret    Stuart  and  her 
family  should  they  need  it,  and  in  such  case  I  recommend  the 
annual  payment  to  her  of  a  sum  sufficient  to  pay  the  rent  of  a 
suitable  house  for  her  in  the  event  of  her  remaining  unmarried. 

"  Fifteenth. — I    charge   the    payment  of  the  legacies  in  the  3 
clauses  of  this  Will  from  ten  to  fourteen,  both  inclusive,  upon 
my  personal  estate. 

"  Sixteenth. — I  direct  my  executors  to  invest  all  the  personal 
estate,  and  the  proceeds  of  the  real  estate  which  my  wife  may 
not  require  for  the  use  of  herself  and  family,  and  the  proceeds  4 
of  all  investments,  in  first  mortgages  of  real  estate  (covering 
the  fee  simple  in  possession)  situate  anywhere  in  Canada,  at 
moderate  rates  of  interest,  taking  care  that  not  more  than 
half  the  cash  value  be  advanced  in  any  case. 

"  Seventeenth. — I  empower  my  wife  on  the  marriage  of  my  4 
daughters  or  any  of  them,  to  apportion  to  them  an  annuity  of 
such  sum  as  she  may  deem  proper,  out  of  the  current  income, 
to  be  held  to  her  separate  use  as  if  she  were  a  femme  sole. 

**  Eighteenth. — I  empower  my  wife,  if  she  think  fit,  to  hand 
over  to  my  son  twenty-five  thousand  dollars  when   he  attains  .' 
the  age  of  twenty-five  years,  and  on  the  final  division   of  my 
estate  my  son  is  to  be  charged  with  this  sum  as  a  portion  of 
my  estate  advanced  to  him  without  interest. 

"Nineteenth. — I  empower  my  wife,  or  in  the  event  of  her 
death  the  trustee  to  be  named  by  my  wife,  to  sell  my  real  es- 
tate in  the  city  of  Toronto  or  elsewhere,  when  the  youngest  of 
my  children  comes  of  age,  if  in  his  or  her  judgment  it  be 
thought  best  so  to  do,  and  to  dispose  of  the  proceeds  amongst 
'my  children  as  directed  in  this  or  my  wife's  will. 


"  Ttventieth — I  recommend  my  wife  and  children  to  devote  at 
least  one-tenth  of  their  incomes  to  charitable  and  religious 
objects. 

'^Ttventy-Jirst. — I  appoint  my  wife  and  my  sister  Marcellaex- 
5  ecutors  hereof. 

"  Twenty-second. — Should  unfortunately  any  contention  or 
dispute  arise  at  any  time  between  my  heirs  as  to  the  disposi- 
tion of  my  estate,  I  strongly  recommend  that  such  dispute  be 
referred  to  peaceable  arbitration  under  the  advice  of  the  solici- 
10  tor  of  the  estate,  and  not  byany  means  to  resort  to  legal  pro- 
ceedings by  which  so  many  estates  have  been  squandered. 

"  In  witness  whereof  I  have  hereunto  set  my  hand  this  thirty- 
first  day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty. 

15  [Signed]     "  EOBEET  WILKES." 

"  Signed,  published  and  declared  by  the  said  testator  as  and 
for  his  last  will  and  testament,  in  the  presence  of  us  present 
at  the  same  time,  who  in  his  presence  have  hereunto  sub- 
scribed our  names  as  witnesses. 

20  [Signed]    "James  Bethunb, 

[Signed]    "  John  E.  Claeke." 

And  that  the  petitioners  have  duly  accepted  the  trusts  under 
the  said  Will,  and  have  taken  probate  thereof  in  the  proper 
Court  in  that  behalf ;  that  the  said  Eobert  Wilkes  left  him  sur- 

25  viving  his  wife  the  petitioner  Martha  Wilkes  and  seven  child- 
ren, Lily  Jane  Wilkes,  IVIaud  IVIartha  Wilkes,  IMarcella  Wilkes, 
Ida  Wilkes,  Edith  Wilkes,  Ethel  IVIatilda  Wilkes  and  Pearl 
Eoberta  Wilkes,  all  infants  under  the  age  of  twenty  one  years  ; 
that  at  the  time  of  the  death  of  the  said  Eobert  Wilkes  he  was 

30  seized  in  fee  simple  of  the  following  amongst  other  lands  and 
premises,  that  is  to  say  : — 

"All  and  singular  that  certain  piece  or  parcel  of  land  and 
premises  situate  lying  and  being  in  the  city  of  Toronto,  being 
part  of  lot  number  three  on  the  south  side  of  King  street,  and 

35  known  as  lot  number  nine  according  to  a  survey  and  plan  of 
the  property  belonging  to  the  late  Honourable  James  Baby,  and 
butted  and  bounded  as  follows,  that  is  to  say  : — Commencing 
where  a  stake  has  been  planted  at  the  intersection  of  the  north 
side  of  Colborne  street  produced  and  the  western  limit  of  the 

4.0  said  lot,  thence  north  sixteen  degrees  west  along  the  east  side  of 
a  passage  to  the  lot  known  as  Burnside's  lot,  thirty  feet  to  a 
stake  planted,  thence  north  seventy-four  degrees  east  twenty 
feet  more  or  less  to  a  private  road  ten  feet  six  inches  wide, 
thence  south  sixteen  degrees  east  9,long  the  west  side  of  the 

1,5  said  road  thirty  feet  more  or  less  to  Colborne  street,  thence 
south  seventy-four  degrees  west  along  the  north  side  of  Col- 
borne street  twenty  feet  to  the  place  of  beginning,  containing 
by  admeasurement  six  hundred  feet  more  or  less,  as  the  same 
are  more  fully  described  in  a  certain  indenture  of  bargain  and 
0  sale  from  the  city  of  Toronto  to  IVIarcus  Eossin  and  Samuel 
Eossin,  bearing  date  the  fifteenth  day  of  December,  one  thou- 
sand eight  hundred  and  fifty-one." 

And  also,  "All  and  singular  that  certain  other  parcel  of  land 
and  premises  situate  lying  and  being  in  the  said  city  of  Toronto, 


being  composed  of  the  north-west  part  of  lot  number  three  on  the 
south  side  of  King  street  (formerly  called  number  three  on  the 
east  side  of  Toronto  street)  and  butted  and  bounded  as  follows, 
that  is  to  say  : — Commencing  in  front  on  the  south  side  of 
King  street  at  the  centre  of  the  said  lot,  then  south  seventy-  5 
four  degrees  west  fifty-three  feet  on  King  street,  then  south 
sixteen  degrees  east  two  chains  forty-one  links,  then  north 
seventy-four  degrees  east  fifty-three  feet  to  the  centre  of  said 
lot,  then  north  sixteen  degrees  west  two  chains  forty-one  links 
to  the  place  of  beginning."  10 

And  also,  "All  and  singular  those  certain  parcels  or  tracts  of 
land  and  premises  situate  lying  and  being  in  the  said  city  of 
Toronto,  being  composed  ofpartof  lot  number  eight  in  Baby  place 
north  of  Colborne  street  in  the  said  city  of  Toronto,  and  part 
of  the  north-west  part  of  lot  number  three  on  the  south  side  of  15 
King  street,  (formerly  called  lot  number  three  on  the  east  side 
of  Toronto  street)  in  the  said  city  of  Toronto,  and  commencing 
on  the  north  side  of  Colborne  street  at  the  south-east  corner  of 
the  portion  of  the  said  lot  eight,  in  his  lifetime  owned  by  the 
said  Eobert  Wilkes,  thence  in  a  northerly  direction  along  the  20 
eastern  boundary  of  the  aforesaid  lot  eight  thirty  feet  more  or 
less  to  the  northern  boundary  of  said  lot  eight,  thence  in  a 
westerly  direction  along  the  northern  boundary  of  the  said  lot 
eight  twenty-one  feet  five  inches,  more  or  less,  to  the  eastern 
boundary  of  the  portion  of  the  said  lot  number  three,  in  his  26 
lifetime  owned  by  the  said  Eobert  Wilkes,  thence  in  a  northerly 
direction  along  the  eastern  boundary  of  said  lot  three  twenty 
feet  three  inches,  more  or  less,  to  the  northern  boundary  of  a 
four-storey  brick  warehouse,  in  his  lifetime  the  property  of 
the  said  Eobert  Wilkes,  thence  in  a  westerly  direction  and  30 
along  the  northern  boundary  of  said  warehouse  nine  inches, 
being  the  centre  of  the  wall  of  the  said  warehouse,  thence  in  a 
southerly  direction  and  through  the  centre  of  the  said  wall 
twenty-one  feet,  more  or  less,  to  the  centre  of  the  wall  running 
easterly  upon  the  aforesaid  lot  number  eight,  thence  along  the  S5 
centre  of  the  said  last  mentioned  wall  twenty- one  feet  five 
inches,  more  or  less,  to  the  centre  of  the  easterly  wall  upon 
the  said  lot  number  eight,  thence  in  a  southerly  direction 
through  the  centre  of  the  said  last  mentioned  wall  twenty-nine 
feet  three  inches,  more  or  less,  to  the  north  side  of  Colborne  40 
street,  thence  in  an  easterly  direction  along  the  north  side  of 
Colborne  street  nine  inches  to  the  place  of  beginning,  together 
with  the  stone  foundation  and  brick  work  now  upon  the  land 
described,  the  said  land  being  one  half  of  the  land  upon  which 
the  walls  hereinbefore  mentioned  stand,  together  with  all  the  4o 
estate,  right,  title,  interest,  claim,  property  and  demand  which 
the  said  Eobert  Walker,  prior  to  the  thirteenth  of  April  one 
thousand  eight  hundred  and  eighty,  had  in  to  or  upon  a  cer- 
tain lane  lying  between  lots  number  eight  and  nine  on  Baby 
place  aforesaid,  hereinafter  referred  to  as  the  King  street  pro-  50 
perty ;  that  upon  the  said  King  street  properliy  are  •  erected 
certain  frame  buildings,  known  as  numbers  thirty-nine,  forty- 
one,  and  forty-three  King  street  east ;  that  at  the  time  of  the 
said  testator's  death  the  said  buildings  were  leased  by  him  to 
various  tenants,  and  the  said  buildings  are  at  present  occu-  55 
pied  by  Messrs.  Notman  &  Fraser,  photographers,  J.  Spooner, 
tobacconist,  and  Messrs.  C  &  J.  Allen,  jewellers,  as  tenants; 
that  the  leases  of  the  tenants  mentioned  expire  upon  the 
first  of  May,  one  thousand  eight  huudred  and  eighty-three ; 


that  the  said  buildings  have  fallen  into  decay,  that  there 
is  great  danger  of  their  falling  down  and  that  they  cannot  be 
repaired  so  as  to  be  rented  for  any  length  of  time  with 
profit  to  the  said  estate;  that  the  lands  on  which  the  said 
5  buildings  stand  are  very  valuable,  and  if  your  petitioners 
are  empowered  to  grant  building  leases  of  the  same  a  large 
and  permanent  revenue  can  be  derived  by  the  said  estate 
therefrom,  and  that  if  the  said  buildings  are  allowed  to  de- 
cay further  the  said  King  street  property  will  become  a  great 

10  burthen  to  the  estate  :  that  the  said  Kobert  Wilkes  at  the 
time  of  his  death  was  also  the  owner  of  the  following  leasehold 
premises : 

"All  and  singular  that  certain  piece  or  parcel  of  land  and 
premises  situate,  lying  and  being  in  the  said  city  of  Toronto, 

15  being  composed  of  part  of  the  broken  lot  number  one,  between 
Front  street  and  Wellington  street,  (formerly  Market  street), 
and  which  is  butted  and  bounded  as  follows,  that  is  to  say : 
Commencing  at  a  stone  standing  at  the  south-east  corner  of 
Yonge  street  where  Yonge  street  and  Front  street  intersect 

20  each  other,  thence  north  sixteen  degrees  west  along  the  east 
side  of  Yonge  street  forty-two  feet,  thence  north  sixty-three 
degrees  east  seventy-nine  feet,  thence  south  forty-one  degrees 
east  thirty-six  feet,  thence  on  a  course  nearly  south  forty-nine 
degrees  west  ninety  feet  along  the  north  side  of  Front  street 

25  to  the  place  of  beginning,  together  with  all  outhouses  and 
other  appurtenances  thereon,  or  thereunto  belonging,  or  there- 
with taken,  had,  held,  used  or  enjoyed." 

And  was  also  seized  in  fee  simple  of  the  following  lands 
and  premises: 

30  **  All  and  singular  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  said  city  of  Toronto, 
being  composed  of  part  of  broken  lot  number  one,  between 
Front  street  and  Wellington  street,  (formerly  Market  street), 
and  which  is  butted  and  bounded  as  follows,  that  is  to  say : 

35  Commencing  on  the  northerly  side  of  Front  street  and  at  the 
south-westerly  angle  of  the  said  lot,  then  north-easterly 
twenty- six  feet  six  inches,  then  north-easterly  one  hundred 
and  twenty-two  feet  nine  inches,  then  south  fifty-eight  degrees 
west  fourteen  feet  more  or  less  to  a  point  sixty  feet  on  a  course 

40  of  north  sixty-seven  degrees  east  from  the  easterly  side  of 
Yonge  street,  then  south  sixteen  degrees  east  forty-eight  feet 
more  or  less  to  the  north-easterly  corner  of  the  lot  of  land 
described  in  a  certain  deed  bearing  date  the  twenty-ninth  day 
of  June  in  the  year  of  our  Lord  one  thousand  eight  hundred 

45  and  seventy-two,  made  between  William  Dudley  of  the  first 
part,  Hannah  Henrietta  Dudley,  his  wife,  of  the  second  part, 
and  Eobert  Wilkes  of  the  third  part,  and  referred  to  therein 
as  Alexander  Rennie's  lot,  and  finally  southerly  eighty-five 
feet  more  or  less  to  the  place  of  beginning,  as  the  same  lot  is 

50  more  particularly  described  in  a  certain  indenture  from  one 
James  John  Hayes  to  one  Samuel  Rossin,  bearing  date  the 
first  day  of  March,  one  thousand  eight  hundred  and  fifty- 
three,  and  a  certain  other  indenture  from  the  said  Samuel 
Rossin  to  one  Marcus  Rossin,  and  also  described  in  a  certain 

55  indenture  of  lease  bearing  date  the  fourth  day  of  September, 
one  thousand  eight  hundred  and  sixty-two,  made  between 
Alexander  Rennie  of  the  one  part,  and  the  said  Marcus  Rossin 
and  Samuel  Rossin  of  the  other  part "  :  That  upon  the  said 

*    last-mentioned  leasehold  and  freehold  premises,  is  erected  the 


"building  known  as  the  American  Hotel,  which  building  was 
owned  by  the  testator  at  the  time  of  his  death ;  that  the  said 
premises  are  hereinafter  referred  to  as  the  American  Hotel 
property;  that  the  said  last-mentioned  lease  is  in  the  words 
and  figures  following :  5 

"This  indenture,  made  the  fourth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-two, 
between  Alexander  Eennie,  of  the  city  of  Hamilton,  in  the 
county  of  Wentworth  and  Province  of  Canada,  Esquire,  of 
the  first  part,  and  Marcus  Rossin  and  Samuel  Rossin,  of  the  10 
city  of  Toronto,  in  the  county  of  York,  and  Province  afore- 
said, Esquire,  parties  of  the  second  part,  witnesseth  that  the 
said  Alexander  Eennie,  for  and  in  consideration  of  the  rent, 
covenants,  proviso  and  agreements  hereinafter  reserved  and 
contained,  and  which  on  the  part  and  behalf  of  the  said  15 
Marcus  Eossin  and  Samuel  Rossin,  their  heirs,  executors, 
administrators  and  assigns,  are  to  be  paid,  done,  observed, 
performed  and  kept,  hath  granted,  demised,  leased,  set  and 
let,  and  by  these  presents  doth  grant,  demise,  lease,  set  and 
let  unto  the  said  Marcus  Rossin  and  Samuel  Rossin,  their  2 
heirs,  executors,  administrators  and  assigns,  all  and  singular 
that  certain  piece  or  parcel  of  land  being  part  of  broken  lot 
number  one,  between  Front  street  and  Market  street,  in  the 
city  of  Toronto,  and  more  particularly  described  as  follows, 
that  is  to  say :  Commencing  at  a  stone  standing  at  the  25 
south-east  corner  of  Yonge  street  where  Yonge  street  and 
Front  street  intersect  each  other,  thence  north  sixteen 
degrees  west  along  the  east  side  of  Yonge  street  forty-two 
feet,  thence  north  sixty-three  degrees  east  seventy-nine  feet, 
thence  south  forty-one  degrees  east  thirty-six  feet,  thence  on  30 
a  course  nearly  south  forty-nine  degrees  west  ninety  feet 
along  the  North  side  of  Front  street  to  the  place  of  beginning, 
together  with  all  houses,  out-houses  and  other  appurtenances 
thereon  or  thereunto  belonging,  or  therewith  taken,  had,  held, 
used  or  enjoyed,  to  have  and  to  hold  the  same  unto  the  said  35 
Marcus  Rossin  and  Samuel  Rossin,  their  heirs,  executors, 
administrators  and  assigns,  from  the  day  of  the  date  hereof, 
for,  during  and  until  the  full  end  and  term  of  twenty-one  years 
from  hence  next  ensuing,  and  fully  to  be  completed  and  end- 
ed, yielding  and  paying  therefor  yearly  and  every  year  during  40 
the  term  hereby  granted  the  yearly  rent  or  sum  of  three  hun- 
dred and  seventy-five  dollars  of  lawful  money  of  Canada,  by 
two  even  and  equal  half-yearly  payments  of  one  hundred  and 
eighty-seven  dollars  and  fifty  cents  each,  on  the  fourth  day  of 
March  and  the  fourth  day  of  September  in  each  and  every  45 
year  of  the  term  by  these  presents  granted,  the  first  payment 
thereof  to  begin  and  be  made  on  the  fourth  day  of  March  now 
next  ensuing,  clear  of,  over  and  above  all  rates,  taxes  or  other 
impositions  that  may  be  rated,  taxed  or  imposed  upon  the 
said  premises  hereby  granted  by  authority  of  law  or  otherwise  50 
howsoever  :  And  the  said  Marcus  Rossin  and  Samuel  Rossin 
for  themselves  and  their  heirs,  executors,  administrators  and 
assigns,  do  hereby  covenant,  promise  and  agree  to  and  with 
the  said  Alexander  Rennie,  his  heirs,  executors,  administrators 
and  assigns  in  manner  following,  that  is  to  say:  That  they,  55 
the  said  Marcus  Rossin  and  Samuel  Rossin,  their  heirs,  execu- 
tors, administrators  or  assigns,  shall  and  will  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  Alexander  Rennie,  his 
heirs,  executors,  administrators  and  assigns,  the  yearly  rent 


hereby  reserved  in  manner,  and  at  the  times  hereinbefore 
limited  and  appointed  for  payment  of  the  same,  without  any 
deduction,  defalcation  or  abatement  from  or  out  of  the  same : 
And  also  that  they,  the  said  Marcus  Kossin  and  Samuel 
5  Eossin,  their  heirs,  executors,  administrators  or  assigns,  shall 
and  will  well  and  truly  pay  or  cause  to  be  paid,  all  rates,  taxes, 
assessments  or  other  impositions  that  may  be  rated,  taxed, 
assessed  or  imposed  upon  the  said  premises  by  authority  of 
Parliament  or  otherwise  howsoever :  And  also  that  they,  the 

10  said  Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  executors, 
administrators  or  assigns,  shall  and  will  at  least  ten  days 
before  the  expiration  of  this  present  demise  or  the  term  here- 
by granted,  nominate  and  appoint  a  fit  and  disinterested  per- 
son to  act  as  arbitrator  for  them,  the  said  Marcus  Eossin  and 

15  Samuel  Eossin,  their  heirs,  executors,  administrators  or 
assigns,  to  decide  and  settle  upon  the  rent,  together  with  the 
other  persons  to  be  chosen  as  hereinafter  mentioned,  to  be 
paid  for  the  premises  hereby  demised  for  a  new  term  of  twen- 
ty-one years,  to  be  granted  thereof  by  the  said  Alexander 

20  Eennie,  his  heirs,  executors,  administrators  and  assigns  unto 
the  said  Marcus  Eossin  and  Samuel  Eossin,  their  heirs, 
executors,  administrators  or  assigns,  at  the  expiration  of  the 
term  hereby  granted  therein:  Provided  always,  and  these 
presents  are  upon  this  express  condition,  that  if  the  said 

25  yearly  rent  hereby  reserved  and  ^ade  payable  as  aforesaid, 
shall  be  behind  or  unpaid  by  the  space  of  thirty  days  next 
over  or  after  any  of  the  days  or  times  whereon  the  same  is 
made  payable,  as  aforesaid,  or  if  the  said  Marcus  Eossin  and 
Samuel  Eossin,  their  heirs,  executors,  administrators  or  as- 

30  signs  shall  be  guilty  of  a  breach  of  any  of  the  covenants 
herein  contained,  on  their  and  their  part  and  behalf  to  be  done, 
observed,  and  performed,  that  then  and  in  such  case  it  shall 
and  be  lawful  to  and  for  the  said  Alexander  Eennie,  his  heirs, 
executors,  administrators  or  assigns,  into  and  upon  the  said 

35  land  and  premises,  to  re-enter,  and  the  same  to  have  over 
again,  repossess  and  enjoy,  as  if  this  lease  had  never  been 
made. 

"And  the  said  Alexander  Eennie,  for  himself  and  his  heirs, 
executors  and  administrators,  doth  hereby  covenant,  promise, 

40  and  agree  to  and  with  the  said  Marcus  Eossin  and  Samuel 
Eossin,  their  heirs,  executors,  administrators  and  assigns,  in 
manner  following,  that  is  to  say :  That  at  the  expiration  of  the 
term  by  these  presents  granted,  he,  the  said  Alexander  Eennie, 
his  heirs,  executors,  administrators  or  assigns,  shall  and  will 

45  grant,  execute  and  deliver  unto  the  said  Marcus  Eossin  and 
Samuel  Eossin,  their  heirs,  executors,  administrators  or  as- 
signs, a  new  lease  of  the  land  hereby  demised  for  another  and 
further  term  of  twenty-one  years,  to  commence  and  be  com- 
pleted from  the  expiration  of  the    term  by  these  presents 

50  granted,  at  such  yearly  rent  as  may  be  fixed  and  determined 
upon  by  the  decision  and  arbitrament  of  the  majority  of  three 
fit  and  disinterested  persons,  to  be  chosen  in  manner  as  here- 
inafter mentioned :  And  at  the  expiration  of  the  said  last- 
mentioned  term  of  twenty- one   years  to  be  granted   at  the 

55  expiration  of  the  term  by  these  presents  granted  by  such  new 
lease  so  as  to  be  executed  and  delivered  as  aforesaid  and 
for  ever  thereafter  at  the  expiration  of  every  other  term  of 
twenty-one  years  that  may  or  shall  be  granted  to  the  said 
Marcus  Eossin  and   Samuel  Eossin,  their  heirs,   executors, 


8 

administrators  or  assigns  by  the  said  Alexander  Eennie,  his 
executors,  administrators  or  assigns,  in  pursuance  of  the  true 
intent  and  meaning  of  these  presents  and  of  this  covenant, 
he,  the  said  Alexander  Eennie,  his  heirs,  executors,  adminis- 
trators or  assigns,  shall  and  will  continue  from  time  to  time  5 
to  execute,  grant  and  deliver  unto  the  said  Marcus  Rossin  and 
Samuel  Eossin,  their  heirs,  executors,  administrators  or 
assigns,  a  new  lease  for  another  and  further  term  of  twenty- 
one  years  of  the  land  hereby  demised  at  such  yearly  rent  as 
shall  be  fixed  and  directed  to  be  paid  for  the  same  at  the  time  10 
of  granting  such  renewed  lease  by  the  direction  and  arbitra- 
ment of  the  majority  of  three  disinterested  persons  to  be 
chosen  in  manner  as  hereinafter  described,  so  that  the  said 
Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  executors, 
administrators  or  assigns,  shall  continue  to  have  and  to  hold  15 
%he  hereby  demised  premises  for  terms  of  twenty-one  years 
in  perpetual  succession  at  such  rent  as  may  be  made  pay- 
able therefor  by  arbitration  in  the  manner  hereinbefore  men- 
tioned, subject  to  have  the  right  of  them,  the  said  Marcus 
Eossin  and  Samuel  Eossin,  their  heirs,  executors,  administra-  20 
tors  or  assigns,  to  demand  such  renewed  lease  at  the  expiration 
of  any  term  that  may  hereafter  be  granted,  extinguished  by 
the  said  Alexander  Eennie,  his  heirs,  executors,  administrators 
or  assigns  paying  or  tendering  and  offering  to  pay  for  the 
buildings  and  improvements  that  may  be  upon  the  hereby  25 
demised  premises  according  to  a  valuation  thereof  to  be  made 
by  the  majority  of  three  fit  and  disinterested  persons,  to  be 
chosen  in  manner  hereinafter  described. 

''And  in  the  new  lease  to  be  granted  at  the  expiration  of  this 
present  demise,  and  in  every  other  new  lease  that  may  30 
thereafter  be  executed,  granted  and  delivered  by  the  said 
Alexander  Eennie,  his  heirs,  executors,  administrators  and 
assigns,  to  the  said  Marcus  Eossin  and  Samuel  Eossin,  their 
heirs,  executors,  administrators  or  assigns,  for  the  hereby  de- 
mised land  and  premises,  shall  be  contained  all  the  covenants  35 
that  are  herein  contained,  and  in  particular  the  covenant  for 
perpetual  renewal,  with  a  proviso  that  if  the  said  Alexander 
Eennie,  his  heirs,  executors,  administrators  or  assigns,  at  the 
expiration  of  such  renewed  term,  or  at  the  expiration  of  any 
other  renewed  term,  shall  pay  or  tender  or  offer  to  pay  in  40 
cash  unto  the  said  Marcus  Eossin  and  Samuel  Eossin,  their 
heirs,  executors,  administrators  or  assigns,  the  value  of  all  the 
buildings  and  improvements  upon  the  hereby  demised  land 
and  premises  according  to  a  valuation  thereof  to  be  made 
by  the  majority  of  three  disinterested  persons  to  be  chosen  45 
in  manner  hereinafter  described,  that  then  the  right  of  the 
said  Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  executors, 
administrators  or  assigns,  to  demand  a  new  lease  for  a  fur- 
ther term  shall  cease,  determine,  and  become  extinguished. 

"And  the  said  Alexander  Eennie,  for  himself  and  his  heirs,  50 
executors,  administrators  and  assigns,  doth  further  covenant, 
promise  and  agree  to  and  with  the  said  Marcus  Eossin  and 
Samuel  Eossin,  their  heirs,  executors,  administrators  and  as- 
signs, by  these  presents  in  manner  following,  that  is  to  say : 
That  the  persons  to  decide  and  arbitrate  upon  the  rent  to  be  paid  55 
for  the  hereby  demised  premises  for  any  new  term  that  may 
hereafter  be  granted  in  the  said  land  and  premises  hereby 
demised,  shall  and  may  be  chosen  as  follows,  that  is  to  say: 
the  •  said  Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  ex- 
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ecutora,  administrators  or  assigns,  shall  be  at  liberty  to  choose 
Riid  appoint  one  of  such  persons  in  manner  as  they  have 
hereinbefore  covenanted  to  do. 

"And  that  he  the  said  Alexander  Eennie,  his  heirs,  executors, 

5  administrators  or  assigns,  shall  and  will  at  the  same  time 
choose  and  appoint  another  of  such  persons,  and  that  such 
two  persons  as  may  be  chosen  and  appointed  as  aforesaid, 
shall  have  power  to  appoint  the  third  person  to  be  chosen  as 
aforesaid,  and  that  such  three  persons  or  the  majority  of  them 

10  shall  have  power  to  decide  and  direct  what  yearly  rent  the 
said  Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  executors, 
administrators  or  assigns,  shall  pay  for  the  hereby  demised 
premises  during  such  renewed  term,  and  in  like  manner  such 
persons  so  to  be  chosen  as  aforesaid  shall  have  power  to  decide 

15  and  determine  the  value  of  the  buildings  and  improvements 
upon  the  hereby  demised  premises  at  the  expiration  of  every 
or  any  renewed  term,  if  the  said  Alexander  Eennie,  his  heirs, 
executors,  administrators  or  assigns,  shall  desire  to  pay  for 
the  same  and  decline  to  renew  for  any  further   or  other  term 

20  of  twenty-one  years. 

"And  also  that  he  the  said  Alexander  Eennie,  his  heirs,  execu- 
tors, administrators  or  assigns,  shall  and  will  give  unto  the 
said  Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  executors, 
administrators  or  assigns,  three  months'  notice  in  writing  of 

25  his  or  their  intention  and  desire  to  pay  for  the  buildings  and 
improvements  that  may  be  upon  the  hereby  demised  premises 
according  to  their  value. 

"And  also  that  he  the  said  Alexander  Eennie,  now  at  the 
time  of  the  sealing  and  delivery  of  these  presents  hath  in  him- 

30  self  good  right,  full  power,  and  lawful  authority  to  demise  the 
land  and  premises  hereby  demised  in  manner  hereinbefore  ex- 
pressed, and  that  the  said  hereby  demised  land  and  premises 
is  free  and  clear  from  all  and  all  manner  of  incumbrances 
had,  made,  or  done  by  him. 

35  "And  also  that  the  said  Marcus  Eossin  and  Samuel  Eossin, 
their  heirs,  executors,  administrators  and  assigns,  paying  the 
rent  hereby  reserved,and  performing  and  keepingthe  covenants 
and  agreements  on  their  and  their  part  and  behalf  to  be  per- 
formed and  kept  and  herein  contained,  shall  and  may  peace- 

40  ably  and  quietly  have  hold  and  enjoy  the  land  and  premises 
hereby  demised,  for  and  during  the  term  hereby  granted,  and 
receive  and  take  to  their  and  their  own  use  the  rents,  issues 
and  profits  thereof  to  their  and  their  own  use  and  benefit, 
without  any  molestation,  interruption  or  denial  from  or  by  any 

45  person  or  persons  having  or  claiming  any  title,  right  or  inter- 
est in  the  said  hereby  demised  premises. 

"  And  the  said  Marcus  Eossin  and  Samuel  Eossin,  for  them- 
selves and  their  heirs,  executors,  administrators  and  assigns, 
doth  hereby  further  convenant  and  agree  to  and  with  the  said 

50  Alexander  Eennie,  his  heirs,  executors,  administrators  and 
assigns,  in  manner  following,  that  is  to  say :  That  in  every  new 
lease  of  the  hereby  demised  premises  that  may  hereafter  be 
granted  unto  the  said  Marcus  Eossin  and  Samuel  Eossin,  their 
heirs,  executors,  administrators  or  assigns,  there  shall  be  con- 

55  tained  and  inserted  a  covenant  by  which  they  the  said  Marcus 
Eossin  and  Samuel  Eossin,  their  heirs,  executors,  administra- 
tors or  assigns,  shall  be  bound  peaceably  and  quietly  to  yield 
and  surrender  up  the  possession  of  the  hereby  demised  land 
and  premises,  and  all  buildings  and  improvements  thereon,  in 
2—27 
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as  good  condition  as  the  same  were  in  when  valued,  if  the  said 
Alexander  Eennie,  his  heirs,  executors,  administrators  Or  as- 
signs, shall  pay  or  tender  or  offer  to  pay  the  value  of  the  same 
buildings  and  improvements  unto  the  said  Marcus  Rossin  and 
Samuel  Eossin,  their  heirs,  executors,  administrators  or  9,s-  5 
signs  at  the  expiration  of  any  renewed  term,  having  previously 
given  notice  of  his  or  their  intention  so  to  do. 

**  In  witness  whereof  the  parties  to  these  presents  have  here- 
unto set  their  hands  and  seals  the  day  and  year  first  above 
written.  10 

Signed,  sealed  and  delivered |    (Signed)  Alex.  Eennie,  [Seal] 
in  presence  of  l  (Signed)  M.  Eossin,        [Seal] 

James  Ceother.  J    (Signed)  Samuel  Eossin. [Seal]" 

That  the  said  building  known  as  the  American  Hotel  is  now 
old  and  out  of  repair,  and  that  large  sums  of  money  are  con- 15 
tinually  expended  upon  the  said  building  by  the  petitioners  in 
order  to  keep  it  in  an  ordinary  state  of  repair ;  that  the  lessors 
of  the  said  leasehold  premises  are  willing  to  join  your  peti- 
tioners in  a  sale  of  the  said  last-mentioned  lands  and  premises 
and  building  thereon,  and  that  in  the  interests  of  the  bene-  20 
ficiaries  under  the  said  will  such  a  sale  should  be  carried  out; 
that  there  is  no  power  under  the  said  will  to  lease  or  sell  any 
of  the  said  lands  or  to  invest  the  funds  of  the  estate  in  erect- 
ing new  building  on  the  said  King  street  property;  and  that 
in  order  to  effect  a  lease  of  the  said  King  street  property  and  25 
to  carry  out  the  said  proposed  sale  of  the  American  Hotel 
property  it  is  necessary  for  the  reasons  above  set  forth  to 
obtain  legislative  sanction;    and  whereas,  the  said  Martha 
Wilkes    and    Marcella  Wilkes   have  by  their   said  petition 
prayed  for  the  enactments  hereinafter  contained ;  and  it  is  30 
expedient  to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  of  the  Legisla- 
tive Assembly  of  the  Province  of  Ontario,  enacts  as  follows : 

Power  to  ^    rpjjg  g^^-^  Martha  Wilkes  and  Marcella  Wilkes,  as  such 

executrices  and  trustees  as  aforesaid,  or  the  survivor  of  them,  35 
are  hereby  enabled  to  grant  building  leases  and  leases  of  the 
said  King  street  property,  for  any   term  or  terms  of  years, 
reserving  such  rents  as  to  them  or  the  survivor  of  them  may 
see  fit,  and  also  such  rights  of  re-entry  or  other  rights  as  to 
them  may  seem  fit,  and  to  enter  into  any  stipulation  which  to  40 
them  or  the  survivor  of  them  may  seem  proper  as  to  rights 
of  renewal  or  purchase  of  the  buildings  by  the  persons  entitled 
under  the  said  will  to  the  said  property,  and  for  settlement  of 
the  valuation  of  the  buildings  to  be  erected  on  the  said  lands 
by  arbitration  and  all  other  stipulations  usually  contained  in  45 
building  leases;  the  said  leases  and  all  stipulations  therein 
contained  shall  be  binding  upon  all  persons  now  or  hereafter 
claiming  any  interest  in  the  said  property  under  the  will  of 
the  said  Eobert  Wilkes,  as  if  each  and  all  of  them  had  been 
capable  of  contracting  and  had  contracted  as  in  the  said  lease  50 
or  leases  set  forth. 

Application  of  2.  The  rents  and  profits  of  the  said  King  street  property 
profits^of  shall  be  applied  in  pursuance  of  the  trusts  and  directions 
King  street  contained  in  the  said  will  in  so  far  as  it  relates  to  the  said 
property.        Eliig  street  property.  55 
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3.  The  said  Martha  Wilkes  and  Marcella  Wilkes,  or  the  Power  to  sell 
survivor  of  them,  are  hereby  enabled  to  sell  the  said  property  ^eiproperty 
known  as  the  American  Hotel  property,  and  if  they  think  fit 

so  to  do  to  join  in  any  sale  along  with  the  owners  of  the  rever- 
5  sion  in  the  part  of  the  said  property  which  is  leasehold,  for 
such  price,  and  either  upon  cash  or  credit  as  to  them  or  the 
survivor  of  them  may  seem  fit,  and  to  execute  such  convey- 
ances in  fee  simple  or  deeds  of  assignment  of  terms  for  years 
as  may  be  necessary  to  pass  to  a  purchaser  all  the  right,  title, 
10  interest  and  estate  in  the  said  property  which  belonged  to  the 
said  Kobert  Wilkes  at  the  time  of  his  death,  or  which  vested 
in  any  person  or  persons  under  his  will. 

4.  The  said  sale  of   the  American  Hotel   property  shall  au  parties 
absolutely  bind  all  persons  claiming  any  interest  under  the  |^*^g^^^^y 

15  will  of  the  said  Kobert  Wilkes.  to  be  bound 

by  sale. 

5.  The  purchase  money  of  the  said  American  Hotel  prop-  investment 
erty  shall  be  received  by  the  said  Martha  Wilkes  and  Marcella  apd  appiica- 
Wilkes,  and  shall  be  invested  and  applied  for  the  benefit  of  chase^nKmey. 
the  persons  who  were  under  the  said  will  entitled  to  the  said 

20  American  Hotel  property,  according  to  their  several  interests. 
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No.  27.]  BILL.  ^^^^^"^' 

An  Act  to  enable  the  Trustees  and  Executrices  under 
the  Will  of  Eobert  Wilkes  to  lease  and  sell  certain 
real  estate. 

TTTHE RE  AS  Martha  Wilkes,  of  the  village  of  Yorkville,  widow,  Preamble. 
VV  and  Marcella  Wilkes,  of  the  city  of  Toronto,  an  unmarried 
woman,  have  by  their  petition  represented  that  the  late  Eobert 
Wilkes,  in  his  lifetime  of  the  city  of  Toronto,  merchant,  died 
5  on  the  sixteenth  day  of  August,  one  thousand  eight  hundred 
and  eighty,  having  first  made  his  last  will  and  testament  duly 
executed  and  sufficient  for  all  the  purposes  thereof,  bearing 
date  the  thirty-first  day  of  January,  one  thousand  eight  hundred 
and  eighty,  which  is  in  the  words  and  figures  following,  that  is 

10  to  say  : — 

"  The  last  will  and  testament  of  Eobert  Wilkes,  of  the  city 
of  Toronto,  merchant: 

"First. — I,  the  said  Eobert  Wilkes,  devise  all  my  real  and  the 
residue  of  my  personal  estate,  after   payment  of  debts  and 

15  legacies,  to  my  wife  for  life  in  trust  for  her  own  use   and  for 
the  benefit  of  all  my  children,  but  I  give  her  absolute  power  as 
to  the  application  of  the  income  and  proceeds  of  the  said  pro- 
perty, real  and  personal,  for  the  benefit  of  my  said   children  . 
during  her  life. 

20  "  Second. — I  empower  my  said  wife  by  her  will  to  devise  the 
said  property  to  such  trustee  as  she  may  name,  in  trust  for 
my  said  children,  in  such  shares  and  proportions  as  to  her  may 
seem  meet,  and  in  the  event  of  her  death  without  such  a  dis- 
position by  her  will,    I  devise  and  bequeath  the  said  property 

25  to  my  said  children  equally. 

"  Third. — I  direct  that  if  any  of  my  said  children  shall  die 
before  the  death  of  my  wife,  leaving  issue  surviving,  that  the 
child  or  children  of  such  child  shall  take  his,  her  or  their  moth- 
er's share,  but  in  the  event  of  there  being  no  such  issue  sur- 

30  viving  then  such  share  or  shares  shall  lapse  and  form  part  of 
my  general  estate. 

"  Fourth. — I  direct  that  the  buildings  on  my  real  property  in 
the  city  of  Toronto  be  kept  well  insured  in  sound  companies.  ' 

"Fifth. — In  the  event  of  the  destruction  of  the  said  buildings, 

35  I  empower  my  wife  or  any  succeeding  trustee  to  erect  new 
buildings  upon  the  said  lands,  or  to  repair  the  old  buildings  if 
not  wholly  destroyed. 

"  Sixth. — I  empower  my  wife  or  any  succeeding  trustee  ap- 
pointed by  her  to  sell  my  homestead  and  the  adjoining  pro- 

40  perty  on  the  north  side  of  Bloor  Street,  in  Yorkville,  if  to  her 
or  him  it  shall  seem  best  so  to  do,  and  to  invest  the  proceeds 
of  the  sale  in  the  same  way  as  if  it  were  personal  estate. 

"  Seventh.— I  direct  that  out  of  the  proceeds  of  life  arid  acci- 
dent policies  any  mortgage  debts  which  I  may  owe  be  discharged 
and  that  out  of  my  general  personal  estate  all  my  debts  of 
every  kind  be  paid. 


"Eighth. — I  empower  and  recommend  my  executors  to  sell 
my  business  and  the  goods  therein,  as  well  as  the  good-will 
thereof,  for  the  best  price  that  can  be  got  for  the  same,  and 
either  for  cash  or  on  credit,  and  partly  by  both  ways  if  thought 
by  them  to  be  best,  and  to  collect  as  speedily  as  possible  such  5 
book  debts  as  may  be  owing  to  me. 

"Ninth. — Out  of  pure  personal  estate  I  bequeath  unto  the 
University  of  Victoria  College  one  thousand  dollars,  and  unto 
the  Wesleyan  Theological  College  at  Montreal,  one  thousand 
dollars,  should  these  amounts  already  promised  not  be  paid  by  10 
me  to  said  institutions  previously,  and  if  this,  latter  institution 
be  not  incorporated  then  I  empower  the  President  of  the  said 
body  for  4,110  time  being  to  receive  the  said  legacy. 

*'  Tenth. — I  bequeath  unto  my  mother  one  thousand  dollars  a 
year  during  her  life,  and  the  free  use  of  any   house  she  may  15 
occupy,  if  it  be  mine. 

"  Eleventh. — I  bequeath  unto  my  sister  Mary  Jane  such  sum 
as  will,  together  with  what  shall  be  at  her  credit  in  my  hooks 
at  Montreal,  make  six  thousand  dollars. 

"  Twelfth. — I  bequeath  unto  my  sister  Marcella  such  sum  as  20 
will,  together  with  what  shall  appear  in  my  books  at  Toronto 
to  her  credit,  make  twelve  thousand  dollars. 

"Thirteenth. — I  bequeath  to  my  sister  Eliza,  while  she  re- 
mains unmarried,  the  sum  of  one  hundred  dollars  a  year  dur- 
ing the  lifetime  of  my  mother,  but  after  my  mother's  death  an  25 
annuity  of  three  hundred  dollars  so  long  as  she  remains  un- 
married, and  if  she  marry  with  the  consent  of  my  executors 
she  shall  be  paid  one  thousand  dollars  in  full  of  all  claims  un- 
der my  will. 

"  Fourteenth. — I  commend  to  the  favourable  consideration  of  30 
my  executors  the  care  of  my  sister  Margaret    Stuart  and  her 
family  should  they  need  it,  and  in  such  case  I  recommend  the 
annual  payment  to  her  of  a  sum  sufficient  to  pay  the  rent  of  a 
suitable  house  for  her  in  the  event  of  her  remaining  unmarried. 

"Fifteenth. — I    charge   the    payment  of  the  legacies  in  the  35 
clauses  of  this  Will  from  ten  to  fourteen,  both  inclusive,  upon 
my  personal  estate. 

"  Sixteenth. — I  direct  my  executors  to  invest  all  the  personal 
estate,  and  the  proceeds  of  the  real  estate  which  my  wife  may 
not  require  for  the  use  of  herself  and  family,  and  the  proceeds  40 
of  all  investments,  in  first  mortgages  of  real  estate  (covering 
the  fee  simple  in  possession)  situate  anywhere  in  Canada,  at 
moderate  rates  of  interest,  taking  care  that  not  more  than 
half  the  cash  value  be  advanced  in  any  case. 

"  Seventeenth. — I  empower  my  wife  on  the  marriage  of  my  45 
daughters  or  any  of  them,  to  apportion  to  them  an  annuity  of 
such  sum  as  she  may  deem  proper,  out  of  the  current  income, 
to  be  held  to  her  separate  use  as  if  she  were  Sifemme  sole. 

"  Eighteenth. — I  empower  my  wife,  if  she  think  fit,  to  hand 
over  to  my  son  twenty-five  thousand  dollars  when   he  attains  50 
the  age  of  twenty -five  years,  and  on  the  final  division   of  my 
estate  my  son  is  to  be  charged  with  this  sum,  as  a  portion  of 
my  estate  advanced  to  him,  without  interest. 

"Nineteenth. — I  empower  my  wife,  or  in  the  event  of  her 
death  the  trustee  to  be  named  by  my  wife,  to  sell  my  real  es-  55 
tate  in  the  city  of  Toronto  or  elsewhere,  when  the  youngest  of 
my  children  comes  of  age,  if  in  his  or  her  judgment  it  be 
thought  best  so  to  do,  and  to  dispose  of  the  proceeds  amongst 
my  children  as  directed  in  this  or  my  wife's  will. 


"  Twentieth — I  recommend  my  wife  and  children  to  devote  at 
least  one -tenth  of  their  incomes  to  charitable  and  religious 
objects. 

"Tiventy-Jirst. — I  appoint  my  wife  and  my  sister  Marcellaex- 
5    eeutors  hereof. 

"  Twenty-second. — Should  unfortunately  any  contention  or 
dispute  arise -at  any  time  between  my  heirs  as  to  the  disposi- 
tion of  my  estate,  I  strongly  recommend  that  such  dispute  be 
referred  to  peaceable  arbitration  under  the  adviceof  the  solici- 
10  tor  of  the  estate,  and  not  by  any  means  to  resort  to  legal  pro- 
ceedings by  which  so  many  estates  have  been  squandered. 

"  In  witness  whereof  I  have  hereunto  set  my  hand  this  thirty- 
first  day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty. 

15  [Signed]     ''EOBEET  WILKES." 

"  Signed,  published  and  declared  by  the  said  testator  as  and 
for  his  last  will  and  testament,  in  the  presence  of  us  present 
at  the  same  time,  who  in  his  presence  have  hereunto  sub- 
scribed our  names  as  witnesses. 

20  [Signed]     "  James  Bethune, 

[Signed]    "  John  E.  Claeke." 

And  that  the  petitioners  have  duly  accepted  the  trusts  under 
the  said  Will,  and  have  taken  probate  thereof  in  the  proper 
Court  in  that  behalf ;  that  the  said  Eobert  Wilkes  left  him  sur- 

25  viving  his  wife  the  petitioner  Martha  Wilkes  and  seven  child- 
ren, Lily  Jane  Wilkes,  IMaud  Martha  Wilkes,  Marcella  Wilkes, 
Ida  Wilkes,  Edith  Wilkes,  Ethel  Matilda  Wilkes  and  Pearl 
Eoberta  Wilkes,  all  infants  under  the  age  of  twenty  one  years  ; 
that  at  the  time  of  the  death  of  the  said  Eobert  Wilkes  he  was 

30  seized  in  fee  simple  of  the  following  amongst  other  lands  and 
premises,  that  is  to  say  : — 

"All  and  singular  that  certain  piece  or  parcel  of  land  and 
premises  situate  lying  and  being  in  the  city  ©f  Toronto,  being 
part  of  lot  number  three  on  the  south  side  of  King  street,  and 

35  known  as  lot  number  nine  according  to  a  survey  and  plan  of 
the  property  belonging  to  the  late  Honourable  James  Baby,  and 
butted  and  boufeded  as  follows,  that  is  to  say  : — Commencing 
where  a  stake  has  been  planted  at  the  intersection  of  the  north 
side  of  Colborne  street  produced  and  th'e  western  limit   of  the 

40  said  lot,  thence  north  sixteen  degrees  west  along  the  east  side  of 
a  passage  to  the  lot  known  as  Burnside's  lot,  thirty  feet  to  a 
stake  planted,  thence  north  seventy-four  degrees  east  twenty 
feet  more  or  less  to  a  private  road  ten  feet  six  inches  wide, 
thence  south  sixteen  degrees  east  along  the  west  side  of  the 

45  said  road  thirty  feet  more  or  less  to  Colborne  street,  thence 
south  seventy-four  degrees  west  along  the  north  side  of  Col- 
borne street  twenty  feet  to  the  place  of  beginning,  containing 
by  admeasurement  six  hundred  feet  more  or  less,  as  the  same 
are  more  fully  described  in  a  certain  indenture  of  bargain  and 

50  sale  from  the  city  of  Toronto  to  Marcus  Eossin  and  Samuel 
Eossin,  bearing  date  the  fifteenth  day  of  December,  one  thou- 
sand eight  hundred  and  fifty  one." 

And  also,  "All  and  singular  that  certain  other  parcel  of  land 
and  premises  situate  lying  and  being  in  the  said  city  of  Toronto, 


being  composed  of  the  north-west  part  of  lot  number  three  on  the 
south  side  of  King  street  (formerly  called  number  three  on  the 
east  side  of  Toronto  street)  and  butted  and  bounded  as  follows, 
that  is  to  say  : — Commencing  in  front  on  the  south  side  of 
King  street  at  the  centre  of  the  said  lot,  then  south  seventy- 
four  degrees  west  fifty-three  feet  on  King  street,  then  south 
sixteen  degrees  east  two  chains  forty-one  linka,  then  north 
seventy-four  degrees  east  fifty-three  feet  to  the  centre  of  said 
lot,  then  north  sixteen  degrees  west  two  chains  forty-one  links 
to  the  place  of  beginning." 

And  also,  "All  and  singular  those  certain  parcels  or  tracts  of 
land  and  premises  situate  lying  and  being  in  the  said  city  of 
Toronto,  being  composed  of  part  of  lot  number  eight  inBaby  place 
north  of  Colborne  street  in  the  said  city  of  Toronto,  and  part 
of  the  north-west  part  of  lot  number  three  on  the  south  side  of  11 
King  street,  (formerly  called  lot  number  three  on  the  east  side 
of  Toronto  street)  in  the  said  city  of  Toronto,  and  commencing 
on  the  north  side  of  Colborne  stre.et  at  the  south-east  corner  of 
the  portion  of  the  said  lot  eight,  owned  by  one  Kobert 
Walker,  thence  in  a  northerly  direction  along  the  eastern 
boundary  of  the  aforesaid  lot  eight  thirty  feet  more  or 
less  to  the  northern  boundary  of  said  lot  eight,  thence  in  a 
westerly  direction  along  the  northern  boundary  of  the  said  lot 
eight  twenty-one  feet  five  inches,  more  or  less,  to  the  eastern 
boundary  of  the  portion  of  the  said  lot  number  three,  owned  2i 
by  the  said  Robert  Walker  thence  in  a  northerly  direction 
along  the  eastern  boundary  of  said  lot  three  twenty  feet 
three  inches,  more  or  less,  to  the  northern  boundary  of  a 
four-storey  brick  warehouse,  the  j^roperty  of  the  said  Eobert 
Walker,  thence  in  a  westerly  direction  and  along  the  north- 
ern boundary  of  said  warehouse  nine  inches  being  the 
centre  of  the  wall  of  the  said  warehouse,  thence  in  a 
southerly  direction  and  through  the  centre  of  the  said  wall 
twenty-one  feet,  more  or  less,  to  the  centre  of  the  wall  running 
easterly  upon  the  aforesaid  lot  number  eight,  thence  along  the  3^ 
centre  of  the  said  last  mentioned  wall  twenty-one  feet  five 
inches,  more  or  less,  to  the  centre  of  the  easterly  wall  upon 
the  said  lot  nunaber  eight,  thence  in  a  southerly  direction 
through  the  centre  of  the  said  last  mentioned  wall  twenty-nine 
feet  three  inches,  more  or  less,  to  the  north  side  of  Colborne  4( 
street,  thence  in  an  easterly  direction  along  the  north  side  of 
Colborne  street  nine  inches  to  the  place  of  beginning,  together 
with  the  stone  foundation  and  brick  work  n©w  upon  the  land 
"described,  the  said  land  being  one  half  of  the  land  upon  which 
the  walls  hereinbefore  mentioned  stand,  together  with  all  the 
estate,  right,  title,  interest,  claim,  property  and  demand  which 
the  said  Robert  Walker,  prior  to  the  thirteenth  of  April  one 
thousand  eight  hundred  and  eighty,  had  in  to  or  upon  a  cer- 
tain lane  lying  between  lots  number  eight  and  nine  on  Baby 
place  aforesaid,  tS"  all  the  aforesaid  property  being  "^^1  5( 
hereinafter  referred  to  as  the  King  street  property ;  that  up- 
on the  said  King  street  property  are  erected  certain  frame 
buildings,  known  as  numbers  thirty-nine,  forty-one,  and 
forty-three  King  street  east ;  that  at  the  time  of  the  said 
testator's  death  the  said  buildings  were  leased  by  him  to 
various  tenants,  and  the  said  buildings  are  at  present  occu- 
pied by  Messrs.  Notmau  &  Fraser,  photographers,  J.  Spooner,, 
tobacconist,  and  Messrs.  C  &  J.  Allen,  jewellers,  as  tenants; 
that  the  leases  of  the  tenants   mentioned    expire    upon    the 
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first  of  May,  one  thousand  eight  hundred  and  eighty-three ; 
that  the  said  buildings  have  fallen  into  decay,  that  there 
is  great  danger  of  their  falling  down  and  that  they  cannot  be 
repaired  so  as  to  be  rented  for  any  length  of  time  with 
5  profit  to  the  said  estate ;  that  the  lands  on  which  the  said 
buildings  stand  are  very  valuable,  and  if  your  petitioners 
are  empowered  to  grant  building  leases  of  the  same  a  large 
and  permanent  revenue  can  be  derived  by  the  said  estate 
therefrom,  and  that  if  the  said  buildings  are  allowed  to  de- 

10  cay  further  the  said  King  street  property  will  become  a  great 
burthen  to  the  estate ;  that  the  said  Kobert  Wilkes  at  the 
time  of  his  death  was  also  the  owner  of  the  following  leasehold 
premises  : 

"All  and  singular  that  certain  piece  or  parcel  of  land  and 

J  5  premises  situate,  lying  and  being  in  the  said  city  of  Toronto, 
being  composed  of  part  of  the  broken  lot  number  one,  between 
Front  street  and  Wellington  street,  (formerly  Market  street), 
and  which  is  butted  and  bounded  as  follows,  that  is  to  say : 
Commencing  at  a  stone  standing  at  the  north-eQ;St  corner  of 

20  Yonge  street  where  Yonge  street  and  Front  street  intersect 
each  other,  thence  north  sixteen  degrees  west  along  the  east 
side  of  Yonge  street  forty-two  feet,  thence  north  sixty-three 
degrees  east  seventy-nine  feet,  thence  south  forty-one  degrees 
east  thirty-six  feet,  thence  on  a  course  nearly  south  forty-nine 

25  degrees  west  ninety  feet  along  the  north  side  of  Front  street 
to  the  place  of  beginning,  together  with  all  houses,  outhouses 
and  other  appurtenances  thereon,  or  thereunto  belonging,  or 
therewith  taken,  had,  held,  used  or  enjoyed." 

And  was  also  seized  in  fee  simple  of  the  following  lands 

30  and  premises : 

"All  and  singular  that  certain  parcel  or  tract  of  land  and- 
premises  situate,  lying  and  being  in  said  city  of  Toronto, 
being  composed  of  part  of  broken  lot  number  one,  between 
Front  street  and  Wellington  street,  (formerly  Market  street), 

35  and  which  is  butted  and  bounded  as  follows,  that  is  to  say: 
Commencing  on  the  northerly  side  of  Front  street  and  at  the 
south-westerly  angle  of  the  said  lot,  now  described,  then  north- 
easterly twenty  feet  six  inches,  then  north-iuesterly  one  hundred 
and  twenty-two  feet  nine  inches,  then  south  fifty-eight  degrees 

40  west  fourteen  feet  more  or  less  to  a  point  sixty  feet  on  a  course 
of  north  sixty-seven  degrees  east  from  the  easterly  side  of 
Yonge  street,  then  south  sixteen  degrees  east  forty-eight  feet 
more  or  less  to  the  north-easterly  corner  of  the  lot  of  land 
described  in  a  certain  deed  bearing  date  the  twenty-ninth  day 

45  of  June  in  the  year  of  our  Lord  one  'thousand  eight  hundred 
and  seventy-two,  made  between  William  Dudley  of  the  first 
part,  Hannah  Henrietta  Dudley,  his  wife,  of  the  second  part, 
and  Kobert  Wilkes  of  the  third  part,  and  referred  to  therein 
as  Alexander  Rennie's  lot,  and  finally  southerly  eighty-five 

50  feet  more  or  less  to  the  place  of  beginning,  as  the  same  lot  is 
more  particularly  described  in  a  certain  indenture  from  one 
James  John  Hayes  to  one  Samuel  Rossin,  bearing  date  the 
first  day  of  March,  one  thousand  eight  hundred  and  fifty- 
three,  and  a  certain  other  indenture  from  the  said  Samuel 

55  Rossin  to  one  Marcus  Rossin,  and  also  described  in  a  certain 
indenture  of  lease  bearing  date  the  fourth  day  of  September, 
one  thousand  eight  hundred  and  sixty-two,  made  between 
Alexander  Rennie  of  the  one  part,  and  the  said  Marcus  Rossin 
and  Samuel  Rossin  of  the  other  part "  :  That  upon  the  said 


last-mentioned  leasehold  and  freehold  premises  is  erected  the 
building  known  as  the  American  Hotel,  which  building  was 
owned  by  the  testator  at  the  time  of  his  death  ;  that  the  said 
premises  are  hereinafter  referred  to  as  the  American  Hotel 
property;  that  the  said  last-mentioned  lease  is  in  the  words  5 
and  figures  following : 

"This  indenture,  made  the  fourth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty-two, 
between  Alexander  Eennie,  of  the  city  of  Hamilton,  in  the 
county  of  Wentworth  and  Province  of  Canada,  Esquire,  of  10 
the  first  part,  and  Marcus  Kossin  and  Samuel  Eossin,  of  the 
city  of  Toronto,  in  the  county  of  York,  and  Province  afore- 
said, Esquire,  parties  of  the  second  part,  witnesseth  that  the 
said  Alexander  Eennie,  for  and  in  consideration  of  the  rent, 
covenants,  proviso  and  agreements  hereinafter  reserved  and  15 
contained,  and  which  on  the  part  and  behalf  of  the  said 
Marc.us  Eossin  and  Samuel  Eossin,  their  heirs,  executors, 
administrators  and  assigns,  are  to  be  paid,  done,  observed, 
performed  and  kept,  hath  granted,  demised,  leased,  set  and 
let,  and  by  these  presents  doth  grant,  demise,  lease,  set  and  20 
let  unto  the  said  Marcus  Eossin  and  Samuel  Eossin,  their 
heirs,  executors,  administrators  and  assigns,  all  and  singular 
that  certain  piece  or  parcel  of  land  being  part  of  broken  lot 
number  one,  between  Front  street  and  Market  street,  in  the 
city  of  Toronto,  and  more  particularly  described  as  follows,  25 
that  is  to  say:  Commencing  at  a  stone  standing  ^t  the 
south-east  corner  of  Yonge  street  where  Yonge  street  and 
Front  street  intersect  each  other,  thence  north  sixteen 
degrees  west  along  the  east  side  of  Yonge  street  forty-two 
feet,  thence  north  sixty-three  degrees  east  seventy-nine  feet,  80 
thence  south  forty-one  degrees  east  thirty-six  feet,  thence  on 
a  course  nearly  south  forty-nine  degrees  west  ninety  feet 
along  the  North  side  of  Front  street  to  the  place  of  beginning, 
together  with  all  houses,  out-houses  and  other  appurtenances 
thereon  or  thereunto  belonging,  or  therewith  taken,  had,  held,  35 
used  or  enjoyed,  to  have  and  to  hold  the  same  unto  the  said 
Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  executors, 
administrators  and  assigns,  from  the  day  of  the  date  hereof, 
for,  during  and  until  the  full  end  and  term  of  twenty-one  years 
from  hence  next  ensuing,  and  fully  to  be  completed  and  end-  40 
ed,  yielding  and  paying  therefor  yearly  and  every  year  during 
the  term  hereby  granted  the  yearly  rent  or  sum  of  three  hun- 
dred and  seventy-five  dollars  of  lawful  money  of  Canada,  by 
two  even  and  equal  half-yearly  payments  of  one  hundred  and 
eighty-seven  dollars  and  fifty  cents  each,  on  the  fourth  day  of  45 
March  and  the  fourth  day  of  September  in  each  and  every 
year  of  the  term  by  these  presents  granted,  the  first  payment 
thereof  to  begin  and  be  made  on  the  fourth  day  of  March  now 
next  ensuing,  clear  of,  over  and  above  all  rates,  taxes  or  other 
impositions  that  may  be  rated,  taxed  or  imposed  upon  the  50 
said  premises  hereby  granted  by  authority  of  law  or  otherwise 
howsoever  :  And  the  said  Marcus  Eossin  and  Samuel  Eossin 
for  themselves  and  their  heirs,  executors,  administrators  and 
assigns,  do  hereby  covenant,  promise  and  agree  to  and  with 
the  said  Alexander  Eennie,  his  heirs,  executors,  administrators  55 
and  assigns  in  manner  following,  that  is  to  say :  That  they, 
the  said  Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  execu- 
tors, administrators  or  assigns,  shall  and  will  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  Alexander  Eennie,  his 


heirs,  executors,  administrators  and  assigns,  the  yearly  rent 
hereby  reserved  in  manner,  and  at  the  times  hereinbefore 
limited  and  appointed  for  payment  of  the  same,  without  any 
deduction,  defalcation  or  abatement  from  or  out  of  the  same : 
5  And  also  that  they,  the  said  Marcus  Eossin  and  Samuel 
Eossin,  their  heirs,  executors,  administrators  or  assigns,  shall 
and  will  well  and  truly  pay  or  cause  to  be  paid,  all  rates,  taxes, 
assessments  or  other  impositions  that  may  be  rated,  taxed, 
assessed  or  imposed  upon  the  said  premises  by  authority  of 

10  Parliament  or  otherwise  howsoever :  And  also  that  they,  the 
said  Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  executors, 
administrators  or  assigns,  shall  and  will  at  least  ten  days 
before  the  expiration  of  this  present  demise  or  the  term  here- 
by granted,  nominate  and  appoint  a  fit  and  disinterested  per- 

15  son  to  act  as  arbitrator  for  them,  the  said  Marcus  Eossin  and 
Samuel  Eossin,  their  heirs,  executors,  administrators  or 
assigns,  to  decide  and  settle  upon  the  rent,  together  with  the 
other  persons  to  be  chosen  as  hereinafter  mentioned,  to  be 
paid  for  the  premises  hereby  demised  for  a  new  term  of  twen- 

20  ty-one  years,  to  be  granted  thereof  by  the  said  Alexander 
Eennie,  his  heirs,  executors,  administrators  and  assigns  unto 
the  said  Marcus  Eossin  and  Samuel  Eossin,  their  heirs, 
executors,  administrators  or  assigns,  at  the  expiration  of  the 
term  hereby    granted  therein:    Provided   always,   and  these 

25  presents  are  upon  this  express  condition,  that  if  the  said 
yearly  rent  hereby  reserved  and  made  payable  as  aforesaid, 
shall  be  behind  or  unpaid  by  the  space  of  thirty  days  next 
over  or  after  any  of  the  days  or  times  whereon  the  same  is 
made  payable,  as  aforesaid,  or  if  the  said  Marcus  Eossin  and 

30  Samuel  Eossin,  their  heirs,  executors,  administrators  or  as- 
signs shall  be  guilty  of  a  breach  of  any  of  the  covenants 
herein  contained,  on  their  and  their  part  and  behalf  to  be  done, 
observed,  and  performed,  that  then  and  in  such  case  it  shall 
and  may  be  lawful  to  and  for  the  said  Alexander  Eennie,  his 

35  heirs,  executors,  administrator  or  assigns,  into  and  upon  the 
said  land  and  premises,  to  re-esnter,  and  the  same  to  have  over 
again,  repossess  and  enjoy,  as  if  this  lease  had  never  been 
made, 

"And  the  said  Alexander  Eennie,  for  himself  and  his  heirs, 

40  executors  and  administrators,  doth  hereby  covenant,  promise, 
and  agree  to  and  w-th  the  said  Marcus  Eossin  and  Samuel 
Eossin,  their  heirs,  executors,  administrators  and  assigns,  in 
manner  following,  that  is  to  say:  That  at  the  expiration  of  the 
term  by  these  presents  granted,  he,  the  said  Alexander  Eennie, 

45  his  heirs,  executors,  administrators  or  assigns,  shall  and  will 
grant,  execute  and  deliver  unto  the  said  Marcus  Eossin  and 
Samuel  Eossin,  their  heirs,  executors,  administrators  or  as- 
signs, a  new  lease  of  the  land  hereby  demised  for  another  and 
further  term  of  twenty-one  years,  to  commence  and  be  com- 

50pleted  from  the  expiration  of  the  term  by  these  presents 
granted,  at  such  yearly  rent  as  may  be  fixed  and  determined 
upon  by  the  decision  and  arbitrament  of  the  majority  of  three 
fit  and  disinterested  persons,  to  be  chosen  in  manner  as  here- 
inafter mentioned :   And  at  the  expiration  of  the  said  last- 

55  mentioned  term  of  twenty- one  years  to  be  granted  at  the 
expiration  of  the  term  by  these  presents  granted  by  such  new 
lease  so  as  to  be  executed  and  delivered  as  aforesaid  and 
forever  thereafter  at  the  expiration  of  every  other  term  of 
twenty-one  years  that  may  or  shall  be  granted  to  the  said 
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Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  executors, 
administrators  or  assigns  by  the  said  Alexander  Eennie,  his 
executors,  administrators  or  assigns,  in  pursuance  of  the  true 
intent  and  meaning  of  these  presents  and  of  this  covenant, 
he,  the  said  Alexander  Eennie,  his  heirs,  executors,  adminis-  5 
trators  or  assigns,  shall  and  will  continue  from  time  to  time 
to  execute,  grant  and  deliver  unto  the  said  Marcus  Eossin  and 
Samuel  Eossin,  their  heirs,  executors,  administrators  or 
assigns,  a  new  lease  for  another  and  further  term  of  twenty- 
one  years  of  the  land  hereby  demised  at  such  yearly  rent  as  10 
shall  be  fixed  and  directed  to  be  paid  for  the  same  at  the  time 
of  granting  such  renewed  lease  by  the  direction  and  arbitra- 
ment of  the  majority  of  three  disinterested  persons  to  be 
chosen  in  manner  as  hereinafter  described,  so  that  the  said 
Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  executors,  15 
administrators  or  assigns,  shall  continue  to  have  and  hold 
the  hereby  demised  premises  for  terms  of  twenty-one  years 
in  perpetual  succession  at  such  rent  as  may  be  made  pay- 
able therefor  by  arbitration  in  manner  hereinbefore  men- 
tioned, subject  to  have  the  right  of  them,  the  said  Marcus  20 
Eossin  and  Samuel  Eossin,  their  heirs,  executors,  administra- 
tors or  assigns,  to  demand  such  renewed  lease  at  the  expiration 
of  any  term  that  may  hereafter  be  granted,  extinguished  by 
the  said  Alexander  Eennie,  his  heirs,  executors,  administrators 
or  assigns  paying  or  tendering  and  offering  to  pay  for  the  25 
buildings  and  improvements  that  may  be  upon  the  hereby 
demised  premises  according  to  a  valuation  thereof  to  be  made 
by  the  majority  of  three  fit  and  disinterested  persons,  to  be 
chosen  in  manner  hereinafter  described. 

"And  in  the  new  lease  to  be  granted  at  the  expiration  of  this  30 
present  demise,  and  in  every  other  new  lease  that  may 
thereafter  be  executed,  granted  and  delivered  by  the  said 
Alexander  Eennie,  his  heirs,  executors,  administrators  or 
assigns,  to  the  said  Marcus  Eossin  and  Samuel  Eossin,  their 
heirs,  executors,  administrators  or  assigns,  for  the  hereby  de-  35 
mised  land  and  premises,  shall  be  contained  all  the  covenants 
that  are  herein  contained,  and  in  particular  the  covenant  for 
perpetual  renewal,  with  a  proviso  that  if  the  said  Alexander 
Eennie,  his  heirs,  executors,  administrators  or  assigns,  at  the 
expiration  of  such  renewed  term,  or  at  the  expiration  of  any  40 
other  renewed  term,  shall  pay  or  tender  or  offer  to  pay  in 
cash  unto  the  said  Marcus  Eossin  and  Samuel  Eossin,  their 
heirs,  executors,  administrators  or  assigns,  the  value  of  all  the 
buildings  and  improvements  upon  the  hereby  demised  land 
and  premises  according  to  a  valuation  thereof  to  be  made  45 
by  the  majority  of  three  disinterested  persons  to  be  chosen 
in  manner  hereinafter  described,  that  then  the  right  of  the 
said  Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  executors, 
administrators  or  assigns,  to  demand  a  new  lease  for  a  fur- 
ther term  shall  cease,  determine,  and  become  extinguished.      50 

"And  the  said  Alexander  Eennie,  for  himself  and  his  heirs, 
executors,  administrators  and  assigns,  doth  further  covenant, 
promise  and  agree  to  and  with  the  said  Marcus  Eossin  and 
Samuel  Eossin,  their  heirs,  executors,  administrators  and  as- 
signs, by  these  presents  in  manner  following,  that  is  to  say :  55 
That  the  persons  to  decide  and  arbitrate  upon  the  rent  to  be  paid 
for  the  hereby  demised  premises  for  any  new  term  that  may 
hereafter  be  granted  in  the  said  land  and  premises  hereby 
demised,  shall  and  may  be  chosen  as  follows,  that  is  to  say: 


9 

the  said  Marcus  Rossin  and  Samuel  Rossin,  their  heirs,  ex- 
ecutors, administrators  or  assigns,  shall  be  at  liberty  to  choose 
and  appoint  one  of  such  persons  in  manner  as  they  have 
hereinbefore  covenanted  to  do. 
5  "And  that  he  the  said  Alexander  Eennie,  his  heirs,  executors, 
administrators  or  assigns,  shall  and  will  at  the  same  time 
choose  and  appoint  another  of  such  persons,  and  that  such 
two  persons  as  miay  be  chosen  and  appointed  as  aforesaid, 
shall  have  power  to  appoint  the  third  person  to   be  chosen  as 

10  aforesaid,  and  that  such  three  persons  or  the  majority  of  them 
shall  have  power  to  decide  and  direct  what  yearly  rent  the 
said  Marcus  Eossin  and  Samuel  Rossin,  their  heirs,  executors, 
administrators  or  assigns,  shall  pay  for  the  hereby  demised 
premises  during  such  renewed  term,  and  in  like  manner  such 

15  persons  so  to  be  chosen  as  aforesaid  shall  have  power  to  decide 
and  determine  the  value  of  the  buildings  and  improvements 
upon  the  hereby  demised  premises  at  the  expiration  of  every 
or  any  renewed  term,  if  the  said  Alexander  Eennie,  his  heirs, 
executors,  administrators  or  assigns,    shall  desire   to  pay  for 

20  the  same  and  decline  to  renew  for  any  further  or  other  term 
of  twenty-one  years. 

"And  also  that  he  the  said  Alexander  Eennie,  his  heirs,  execu- 
tors, administrators  or  assigns,  shall  and  will  give  unto  the 
said  Marcus  Eossin  and  Samuel  Eossin,  their  heirs,  executors, 

25  administrators  or  assigns,  three  months'  notice  in  writing  of 
his  or  their  intention  and  desire  to  pay  for  the  buildings  and 
improvements  that  may  be  upon  the  hereby  demised  premises 
according  to  their  value. 

"And  also  that  he   the  said  Alexander  Eennie,  now  at  the 

30  time  of  the  sealing  and  delivery  of  these  presents  hath  in  him- 
self good  right,  full  power,  and  lawful  authority  to  demise  the 
land  and  premises  hereby  demised  in  manner  hereinbefore  ex- 
pressed, and  that  the  said  hereby  demised  land  and  premises 
is  free  and  clear   from  all  and  all  manner  of  incumbrances 

35  had,  made,  or  done  by  him. 

"And  also  that  the  said  Marcus  Eossin  and  Samuel  Eossin, 
their  heirs,  executors,  administrators  and  assigns,  paying  the 
rent  hereby  reserved,and  performing  and  keeping  the  covenants 
and  agreements  on  their  and  their  part  and  behalf  to   be  per- 

40  formed  and  kept  and  herein  contained,  shall  and  may  peace- 
ably and  quietly  have  hold  and  enjoy  the  land  and  premises 
hereby  demised,  for  and  during  the  term  hereby  granted,  and 
receive  and  take  to  their  and  their  own  use  the  rents,  issues 
and   profits   thereof  to  their  and   their  own  use  and  benefit^ 

45  without  any  molestation,  interruption  or  denial  from  or  by  any 
person  or  persons  having  or  claiming  any  title,  right  or  inter- 
est in  the  said  hereby  demised  premises. 

"  And  the  said  Marcus  Eossin  and  Samuel  Eossin,  for  them- 
selves and  their  heirs,  executors,  administrators  and  assigns, 

60  doth  hereby  further  convenant  and  agree  to  and  with  the  said 
Alexander  Eennie,  his  heirs,  executors,  administrators  and 
assigns,  in  manner  following,  that  is  to  say :  That  in  every  new 
lease  of  the  hereby  demised  premises  that  may  hereafter  be 
granted  unto  the  said  Marcus  Eossin  and  Samuel  Eossin,  their 

65  heirs,  executors,  administrators  or  assigns,  there  shall  be  con- 
tained and  inserted  a  covenant  by  which  they  the  said  Marcus 
Eossin  and  Samuel  Eossin,  their  heirs,  executors,  administra- 
tors or  assigns,  shall  be  bound  peaceably  and  quietly  to  yield 
and  surrender  up  the  possession  of  the  hereby  demised  land 
2—27 
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and  promises,  and  all  buildings  and  improvements  thereon,  in 
as  good  condition  as  the  same  were  in  when  valued,  if  the  said 
Alexander  Eennie,  his  heirs,  executors,  administrators  or  as- 
signs, shall  pay  or  lender  or  offer  to  pay  the  value  of  the  same 
buildings  and  improvements  unto  the  said  Marcus  Eossin  and  5 
Samuel  Eossin,  their  heirs,  executors,  administrators  or  as- 
signs at  the  expiration  of  any  renewed  term,  having  previously 
given  notice  of  his  or  their  intention  so  to  do. 

"  In  witness  whereof  the  parties  to  these  presents  have  here- 
unto set  their  hands  and  seals   the  day  and  year  first  above  10 
written. 

Signed,  sealed  and  delivered]    (Signed)  Alex.  Eennie,  [Seal] 
in  presence  of  [   (Signed)  M.  Eossin,        [Seal] 

James  Ceoj^ther.  J    (Signed)  Samuel  Eossin. [Seal]" 

That  the  said  building  known  as  the  American  Hotel  is  now  15 
old  and  out  of  repair,  and  that  large  sums  of  money  are  con- 
tinually expended  upon  the  said  building  by  the  petitioners  in 
order  to  keep  it  in  an  ordinary  state  of  repair ;  that  the  lessors 
of  the  said  leasehold  premises  are  willing  to  join  in  a  sale 
of    the  said    last-mentioned   lands  and  premises  and  build-  20 
ing  thereon,    and  that  in  the   interests   of  the   beneficiaries 
.   under   the  said   will   such   a  sale    should    be    carried    out; 
that  there  is  no  power  under  the  said  will  to  lease  or  sell  any 
of  the  said  lands  or  to  invest  the  funds  of  the  estate  in  erect- 
ing new  building  on  the  said  King  street  property ;  and  that  25 
in  order  to  effect  a  lease  of  the  said  King  street  property  and 
to  carry  out  the  said  proposed  sale  of  the  American  Hotel 
property  it  is  necessary  for  the  reasons  above  set  forth  to 
obtain  legislative  sanction;    and  whereas,  the  said  Martha 
Wilkes    and  '  Marcella  Wilkes  have  by  their   said   petition  30 
prayed  for  the  enactments  hereinafter  contained;  and  it  is 
expedient  to  grant  the  prayer  of  the  said  petition. 
•    '  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 

the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : —  35 

Power  to  1.  The  said  Martha  Wilkes  as  such  executria;  and  trustee  as 

leaae.  aforesaid,  is  hereby  enabled  to  grant  building  leases  and  leases 

of  the  said  King  street  property,  for  any  term  or  terms  of  years, 
reserving  such  rents  as  to  her  may  seewi  fit,  and  also  such 
rights  of  re-entry  or  other  rights  as  to  her  may  seem  fit,  and  40 
to  enter  into  any  stipulation  which  to  her  may  seem  proper  as 
to  rights  of  renewal  or  purchase  of  the  buildings  by  the  persons 
entitled  under  the  said  will  to  the  said  property,  and  for  settle- 
ment of  the  valuation  of  the  buildings  to  be  erected  on  the  said 
lands  by  arbitration  and  all  other  stipulations  usually  contained  45 
in  building  leases ;  the  said  leases  and  all  stipulations  therein 
contained  shall  be  binding  upon  all  persons  now  or  hereafter 
.claiming  any  interest  in  the  said  property  under  the  will  of 
the  said  Eobert  Wilkes,  as  if  each  and  all  of  them  had  been 
capable  of  contracting  and  had  contracted  as  in  the  said  lease  50 
or  leases  set  forth. 

Application  of  3.  The  rents  and  profits  of  the  said  King  street  property 
'rofits'of  shall  be  applied  in  pursuance  of  the  trusts  and  directions 
King  street  contained  in  the  said  will  in  so  far  as  it  relates  to  the  said 
property.         King  street  property.  55 


11 

3.  The  said  Martha  Wilkes  is  hereby  enabled  to  sell  the  said  Power  to  sell 
property  known  as  the  American  Hotel  property,  and  if  she  Hoteiproperty 
thinks  j&t  so  to  do  to  join  in  any  sale  along  with  the  owners  of 

the  reversion  in  the  part  of  the  said  property  which  is  ^ 
5  leasehold,  for  such  price,  and  either  upon  cash  or  credit  as 
to  her  may  seem  fit,  and  to  execute  such  conveyances  in 
fee  simple  or  deeds  of  assignment  of  terms  for  years  as 
may  be  necessary  to  pass  to  a  purchaser  all  the  right,  title, 
interest  and  estate  in  the  said  property  which  belonged  to  the  ' 
10  said  Eobert  Wilkes  at  the  time  of  his  death,  or  which  vested 
in  any  person  or  persons  under  his  will. 

4.  The  said  sale  of  the  American  Hotel  property  shall  All  parties 
absolutely  bind  all  persons  claiming  any  interest  under  the  {^*derwm 
will  of  the  said  Eobert  Wilkes.  to  be  bound 

by  sale. 

15      5.  The  purchase  money  of  the  said  American  Hotel  prop-  investment 
erty  shall  be  received  by  the  said  Martha  Wilkes,  and  shall  be  ^}^^  appUca- 
invested  and  applied  for  the  benefit  of  the  persons  who  were  chTse^nSn^ey. 
under  the  said  will  entitled  to  the  said  American  Hotel  prop- 
erty, according  to  their  several  interests. 
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No.  28.]  BILL.  ^^^^^"^' 

An  Act  respecting  the  City  Gas  Company  of  London 
and  the  London  Gas  Light  Company. 

TT7HEREAS  the  City  Gas  Company  was  incorporated,  under  Preamble. 
VV     the  provisions  of  chapter  sixty-tive  of  the  consolidated 
statutes  of  Canada,  for  supplying  the  city  of  London  with  gas, 
and  the  powers  of  the  said  company  were  afterwards  extended 
5  by  the  provisions  of  the  Act  of  the  Legislature  of  Ontario, 
passed  in  the  thirty -fifth  year  of  Her  Majesty's  reign,  intituled 
an  Act  respecting  the  City  Gas  Company  of  the  city  of  London : 
And  whereas  the  London  Gas  Light  Company  was  incorpo- 
rated under  the  provisions  of  chapter  one  hundred  and  fifty- 

10  seven  of  the  Revised  Statutes  of  Ontario  for  the  purpose  of  sup- 
plying with  gas  the  said  city  of  London : 

And  whereas  the  City  Steam  Heating  Company  of  London, 
Ontario,  was  incorporated  under  the  provisions  of  "  The  On- 
tario Joint  Stock  Companies'  Letters  Patent  Act :" 

15  Aid  whereas  by  an  Act  passed  in  the  forty- third  year  of 
Her  Majesty's  reign,  intituled  "  An  Act  to  provide  for  the 
amalgamation  of  the  City  Gas  Company  and  the  City  Steam 
Heating  Company  of  London,  Ontario,  and  to  extend  the  pow- 
ers of  the  amalgamated  companies,"  additional  powers  were 

20  conferred  upon  the  said  the  City  Gas  Company,  and  authority 

was  given  to  the  said  company  to  amalgamate  with  the  said 

the  City  Steam  Heating  Company  of  London,  Ontario,  under 

the  name  of  the  City  Light  and  Heating  Company  of  London : 

And  whereas  the  said  two  companies  were  afterwards  amal- 

25  gamated  under  the  provisions  of  the  said  last  mentioned  Act : 

And  whereas   by  an  Act  passed  in  the  forty-fifth  year  of 

Her  Majesty's  reign,  intituled  "  An  Act  to  amend  the  present 

Acts  of  incorporation  of  the  City  Light  and  Heating  Company 

of  London,"  the  name  of  the  said  City  Light  and  Heating 

30  Company  of  London  was  changed  to  the  City  Gas  Company  of 
London,  and  authority  was  conferred  upon  the  said  company  to 
increase  the  capital  stock  of  the  said  company  to  the  sum  of 
two  hundred  and  fifty  thousand  dollars  : 

And  whereas  the  said  the  City  Gas  Company  of  London  has 

45  presented  its  petition  setting  forth  the  foregoing  facts  and  stat- 
ing that  doubts  exist  as  to  how  far  the  said  company  is  governed 
by  the  provisions  of  chapter  one  hundred  and  fifty -seven  of  the 
Revised  Statutes  of  Ontario,  and  how  far  by  the  provisions  of 
"  the  Ontario  Joint  Stock  Companies'  Letters  Patent  Act,"  and 

40  praying  that  an  Act  may  be  passed  to  remove  such  doubts,  and 
to  grant  to  the  said  company  authority  to  purchase  the  fran- 
chise, property,  business  and  assets,  of  the  said  the  London  Gas 
Light  Company,  and  to  pay  therefor  by  issuing  and  allotting 
fully  or  partly  paid  up  stock  in  the  said  company  at  par  or 

45  at  such  rate  of  discount  as  may  be  agreed  on,  or  for  the  said 
two  companies  to  unite  and  form  one  company;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition  ; 


Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

Powers  of  City  1.  The  said  the  City  Gas  Company  of  London,  Ontario,  is 
deda^ed!^^^  declared  to  be  a  body  politic  and  corporate,  having  all  the  5 
powers,  rights,  privileges  and  authorities  conferred  by  any  of 
the  said  recited  Acts  or  by  incorporation  thereunder  or  other- 
wise upon,  or  which  might  heretofore  or  may  now  be  law- 
fully exercised  by  the  said  the  City  Gas  Company,  the  said  the 
City  Steam  Heating  Company  of  London,  Ontario,  the  said  10 
City  Light  and  Heating  Company  of  London,  and  the  said  the 
City  Gas  Company  of  London,  Ontario,  or  any  or  either  of 
them. 

Provisions  of        ^-  "^^^  provisions  of  the  Revised  Statute  of  Ontario,  chapter 
E.S.O.  c.  150,  one  hundred  and  fifty,  shall  wherever  the  same  conflict  or  are  15 
case°of^conflict  inconsistent  with  the  provisions  of  the  Revised  Statute  of  On- 
with  0. 157.      tario,  chapter  one  hundred  and  fifty-seven,  apply  to  the  said  the 

City  Gas  Company  of  London,  instead  of  such  conflicting  or 

inconsistent  provisions. 

City  Gas  Com-  ^-  "^^^  ^^^^  ^^®  ^'^^J  ^^^  Company  of  London  may  purchase  20 
panv  empow-  the  franchise,  property,  business,  and  assets  of  the  said  the  Lon- 
chase*th^Tran-  ^^^  ^^^  Light  Company  for  such  price  as  may  be  agreed  on  be- 
chise  and  pro-  tween  the  said  two  companies,  and  may  issue  and  allot  in  pay- 
EiO^ndon^  Gas  ^^^^  therefor  partly  or  fully  paid  up  shares  in  the  said  the 
Light  Com-  City  Gas  Company  of  London,  of  the  issue  authorized  by  the  25 
pany.  by-law  of  the  said  company  passed  under  the  authority  of  the 

Act  providing  for  the  increase  of  the  capital  stock  of  the  said 
company  hereinbefore  recited  at  par  or  at  such  rate  of  discount 
as  may  be  agreed  on  between  them,  and  it  shall  be  lawful  for 
the  said  the  London  Gas  Light  Company  to  sell  to  the  said  the  30 
City  Gas  Company  of  London,  its  franchise,  property,  busi- 
ness and  assets,  and  to  accept  in  payment  therefor  the  shares 
hereinbefore  mentioned. 

Amalgama-  ^'  The  said  the  City  Gas  Company  of  London,  Ontario,  and 

tion  of  City      the  said  the  London  Gas  Light  Company  may  unite,  amalga-  35 
and  Lon^on^  mate  and  consolidate  their  respective  stocks,  properties,  busi- 
Gas  Light        ness  and  franchises,  and  may  enter  into  all  contracts  and  agree- 
ttiorized^  ^"    meuts  necessary  to  such  union  and  amalgamation. 


terms  of  amal- 
gamation, 


Directors  may  ^-  '^^^  directors  of  the  said  two  companies  may  enter  into 
agree  as  to  ^  an  agreement,  under  the  respective  corporate  seals  of  the  said  40 
two  companies,  for  the  amalgamation  and  consolidation  thereof, 
prescribing  the  terms  and  conditions  thereof,  the  mode  of  carry- 
ing the  same  into  effect,  the  name  of  the  new  corporation,  the 
number  of  the  directors  and  other  officers  thereof,  and  who 
shall  be  the  first  directors  and  officers  thereof,  and  their  places  45 
of  residence,  the  number  of  shares  of  the  capital  stock,  the 
amount  of  the  par  value  of  each  share  and  the  manner  of  con- 
verting the  capital  stock  of  each  of  the  said  companies  into 
that  of  the  new  corporation,  and  how  and  when  and  for  how 
long  the  directors  and  other  officers  of  such  new  corporation  50 
shall  be  elected  and  when  elections  shall  be  held,  with  such  other 
details  as  they  deem  necessary  to  perfect  such  new  organization 
and  the  consolidation  and  amalgamation  of  the  said  two  com- 
panies and  the  after  management  and  working  thereof 
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6.  Such  agreement  shall  be  submitted  to  the  shareholders  of  Agreement  to 
each  of  the  said  two  companies  at  a  meeting  thereof  to  be  held  ^  ^h^'^h^M^ 
separately  for  the  purpose  of  taking  the  same  into  consideration,  ers. 
notice  of  the  time  and  place  of  such  meetings  and  the  object 
6  thereof  shall  be  given  by  written  or  printed  notices  addressed  to 
each  shareholder  of  the  said  two  companies  respectively  at  his 
last  known  post-office  address  or  place  of  residence,  and  also  by 
a  general  notice  to  be  published  in  a  newspaper  published  in 
the  city  of  London  once  a  week  for  two  successive  weeks. 

10      7.  At  such  meetings  of  shareholders  the  said  agreement  shall  Agreement  to 
be  considered  and  a  vote  by  ballot  taken  for  the  adoption  or  re-  ^  confirmed  if 
jection   of  the  same,  and  each  share  shall  entitle  the  holder  two-thirds  of 
thereof  to  cast  one  vote,  and  the  said  ballot  may  be  cast  in  per-  *|j®  T*^^i?^o'^ 
son  or  by  proxy ;  if  two-thirds  of  the  votes  of  all  the  share-  ers. 

15  holders  of  the  said  two  companies  respectively  are  for  the 
adoption  of  such  agreement,  then  that  fact  shall  be  certified 
upon  the  said  agreement  by  the  secretary  of  each  company 
under  the  corporate  seals  thereof,  and  if  the  said  agreement  is 
so  adopted  at  the  respective  meetings  of  the  shareholders  of 

20  each  of  the  said  companies,  the  agreement  so  adopted  and 
the  said  certificates  shall  be  filed  in  the  office  of  the  Provincial 
Secretary,  and  the  said  agreement  shall  from  thenceforth  be 
taken  and  deemed  to  be  the  agreement  and  act  of  consolida- 
tion and  amalgamation  of  the  said  two  companies,  and  a  copy  of 

25  such  agreement  so  filed  and  of  the  certificates  thereon  certified 
by  the  Provincial  Secretary  shall  be  evidence  of  the  existence 
of  such  new  corporation. 

8.  Upon  the  making  and  perfecting  of  the  said  agreement  Companies  to 
and  act  of  consolidation  as  provided  in  the  next   preceding  ^^ij*;^"!^'^:*^^ 

30  section,  and  the  filing  of  the  said  agreement  as  therein  provided,  ment  perfected 
the  said  two  companies  shall  be  deemed  and  taken  to  be  con-  provided  i^the 
solidated  and  to  form  one  corporation  by  the  name  in  the  said  preceding  sec- 
agreement  provided,  with  a  common  seal,  and  shall  possess  all  ^^^^' 
the  rights,  privileges  and  franchises,  and  be  subject  to  all  the 

35  liabilities  and  duties  of  each  of  the  said  companies,  except  as 
herein  otherwise  provided. 

9.  Upon  the  consummation  of  the  said  act  of  consolidation  On  consumma- 
as  aforesaid,  all  and  singular  the  business,  property,  real  per-  tion  ^i  consoli- 
sonal  and  mixed,  and  all  the  rights  and  interests  appurtenant  perty  vested^n 

40  thereto,  all  stock,  mortgages  and  other  securities,  subscription  the  new  corpo- 
and  other  debts  due  on  whatever  account  and  other  things  in  ^^  ^°^' 
action  belonging  to  the  said  two  companies,  and  each  of  them, 
shall  be  taken  and  deemed  to  be  transferred  to  and  vested  in 
such  new  corporation  without  further  act  or  deed. 

45      10.  All  rights  of  creditors  and  liens  upon  the  property  of  Liens  and 
either  of  the  said  two  companies  shall  not  be  impaired  by  such  ^£^^^  °g  °^*j' 
consolidation,  and  all  debts,  liabilities  and  duties   of  each  of  - 
the  said  two  companies  shall  thenceforth   attach  to  the  new 
corporation,  and  may  be  enforced  against  it  to  the  same  extent 

50  as  if  the  said  debts,  liabilities  and  duties  had  been  incurred  or 
contracted  by  it. 

11.  No  action  or  proceeding  by  or  against  the   said  two  Actions  by  or 
companies   or   either   of  them   shall  abate  or  be  affected  by  gl^^ted  com- 
such  consolidation,  but  for  all  the  purposes  of  such  action  or  panies  not  af- 
fected. 


proceeding  the  said  two  companies  and  each  of  them  may  be 
deemed  to  continue  to  exist,  or  the  new  corporation  may  be 
substituted  in  such  action  or  proceeding  in  place  thereof. 

Provisions  12.    The  provisions   of    the   Revised    Statute   of  Ontario 

150,  and  not  of  chapter  One  hundred  and  fifty  shall  wherever  the  same  conflict  5 
c.  167,  to  apply  or  are  inconsistent  with  the  provisions  of  the  Revised  Statute  of 
ratron'where     Ontario  chapter  one  hundred  and  fifty-seven,  apply  to  the  said 
conflicting.       new  corporation  instead  of  such   conflicting   or   inconsistent 
provisions. 
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No.  28.]  TiTT  T  [1882-3. 

An  Act  respecting  the  City  Gas  Company  of  London 
and  the  London  Gas  Light  Company., 

WHEREAS  the  City  Gas  Company  was  incorporated,  under  Preamble, 
the  provisions  of  chapter  sixty-five  of  the  consoHdated 
statutes  of  Canada,  for  supplying  the  city  of  London  with  gas, 
and  the  powers  of  the  said  company  were  afterwards  extended 
5  by  the  provisions  of  the  Act  of' the  Legislature  of  Ontario, 
passed  in  the  thirty-fifth  year  of  Her  Majesty's  reign,  intituled 
an  Act  respecting  the  City  Gas  Company  of  the  city  of  London  : 
And  whereas  the  London  Gas  Light  Company  was  incorpo- 
rated under  the  provisions  of  chapter  one  hundred  and  fifty- 
10  seven  of  the  Revised  Statutes  of  Ontario  for  the  purpose  of  sup- 
plying with  gas  the  said  city  of  London,  ^^  the  town   of 
London  East,  the  village  of  London  West,  and  the  townships  of 
London  and  Westminster  r'^^ 

And  whereas  the  City  Steam  Heating  Company  of  London, 
15  Ontario,  was  incorporated  under  the  provisions  of  "  The  On- 
tario Joint  Stock  Companies'  Letters  Patent  Act:" 

And  whereas  by  an  Act  passed  in  the  forty-third  year  of 
Her    Majesty's  reign,   intituled  "  An  Act  to  provide  for  the 
amalgamation  of  the  City  Gas  Company  and  the   City  Steam 
20  Heating  Company  of  London,  Ontario,  and  to  extend  the  pow- 
ers of  the  amalgamated  companies,"  additional  powers  were 
conferred  upon  the  said  the  City  Gas  Company,  and  authority 
was  given  to  the  said  company  to  amalgamate  with  the  said 
the  City  Steam  Heating  Company  of  London,  Ontario,  under 
25  the  name  of  the  City  Light  and  Heating  Company  of  London : 
And  whereas  the  said  two  companies  were  afterwards  amal- 
gamated under  the  provisions  of  the  said  last  mentioned  Act : 

And  whereas  by  an  Act  passed  in  the  forty-fifth  year  of 
Her  Majesty's  reign,  intituled  "  An  Act  to  amend  the  present 
30  Acts  of  incorporation  of  the  City  Light  and  Heating  Company 
of  London,"  the  name  of  the  said  City  Light  and  Heating 
Company  of  London  was  changed  to  the  City  Gas  Company  of 
London,  and  authority  was  conferred  upon  the  said  company  to 
increase  the  capital  stock  of  the  said  company  to  the  sum  of 
35  two  hundred  and  fifty  thousand  dollars  : 

And  whereas  doubts  exist  as  to  how  far  the  said  Gity  Gas 
Company  of  London  is  governed  by  the  provisions  of  chapter 
one  hundred  and  fifty -seven  of  the  Revised  Statutes  of  Ontario, 
and  how  far  by  the  provisions  of  "  the  Ontario  Joint  Stock 
40  Companies'  Letters  Patent  Act,"  and  l^°  it  is  expedient  to 
remove  such  doubts  •.'^^^ 

^p°  And  whereas  the  said  Company  hath  by  its  petition 
prayed  than  an  Act  be  passed  ""^^  to  grant  to  the  said  com- 
pany authority  to  purchase  the  franchise,  property,  business 
45  and  assets,  of  the  said  the  London  Gas  Light  Company,  and  to 


pay  therefor  by  issuing  and  allotting  fully  or  partly  paid  up 
stock  in  the  said  company  at  par  or  at  such  rate  of  discount 
as  may  be  agreed  on,  or  for  the  said  two  companies  to  unite 
and  form  one  company;  and  whereas  it  is  expedient  to  gi-ant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Powers  of  City 
Gas  Company 
declared. 


1.  The  said  the  City  Gas  Company  of  London,  Ontario,  is 
declared  to  be  a  body  politic  and  corporate,  having  all  the  10 
powers,  rights,  privileges  and  authorities  conferred  by  any  of 
the  said  recited  Acts  or  by  incorporation  thereunder  or  other- 
wise upon,  or  which  might  heretofore  or  may  now  be  law- 
fully exercised  by  the  said  the  City  Gas  Company,  the  said  the 
City  Steam  Heating  Company  of  London,  Ontario,  the  said  15 
City  Light  and  Heating  Company  of  London,  and  the  said  the 
City  Gas  Company  of  London,  Ontario,  or  any  or  either  of 
them,  ^p°  save  and  except  where  otlierwise  provided  by  this 
Act."=^ 


Provisions  of        3,  The  provisions  of  the  Revised  Statute  of  Ontario,  chapter  20 
K.S.O.  c.  150,  Q^Q  hundred  and  tiftv,  shall  wherever  the  same  conflict  or  are 

to  govern  in       .  .  •   ,       i  •    •  l^^r-t•1c^LlLL^r\ 

case  of  conflict  mcousisteut  With  the  provisions  or  the  Revised  Statute  or  On- 

with  c.  157.      tario,  chapter  one  liundred  and  fifty-seven,  apply  to  tlie  said  the 

City  Gas  Company  of  London,  instead  of  such  last  mentioned 


provisions. 


25 


City  Gas  Com- 
pany empow- 
ered  to  pur- 
chase the  fran- 
chise  and  pro- 
perty of  the 
London  Gas 
Light  Com- 
pany. 


3.  The  said  the  City  Gas  Company  of  London  may  purchase 
the  franchise,  property,  business,  and  assets  of  the  said  the  Lon- 
don Gas  Light  Company  for  such  price  as  may  be  agreed  on  be- 
tween the  said  two  companies,  and  may  issue  and  allot  in  pay- 
ment therefor  partly  or  fully  paid  up  shares  in  the  said  the  30 
City  Gas  Company  of  London,  of  the  issue  authorized  by  the 
by-law  of  the  said  company  passed  under  the  authority  of  the 
Act  providing  for  the  increase  of  the  capital  stock  of  the  said 
company  hereinbefore  recited  at  par  or  at  such  rate  of  discount 
as  may,  be  agreed  on  between  them,  and  it  shall  be  lawful  for  35 
the  said  the  London  Gas  Light  Company  to  sell  and  convey  to 
the  said  the  City  Gas  Company  of  London,  its  franchise, 
property,  business  and  assets,  and  to  accept  in  payment  there- 
for the  shares  hereinbefore  mentioned. 


Amalgama- 
tion of  City 
Gas  Company 
and  London 
Gas  Light 
Company  au- 
thorized. 


Directors  may 
agree  as  to 
terms  of  amal- 
gamation. 


4.  The  said  the  City  Gas  Company  of  London,  Ontario,  and  40 
the  said  the  London  Gas  Light  Company  mny  unite,  amalga- 
mate and  consolidate  their  respective  stocks,  properties,  busi- 
ness and  franchises,  and  may  enter  into  all  contracts  and  agree- 
ments necessary  to  such  union  and  amalgamation. 

5.  The  directors  of  the  said  two  companies  may  enter  into  45 
an  agreement,  under  the  respective  corporate  seals  of  the  said 
two  companies,  for  the  amalgamation  and  c  insolidation  thereof, 
prescribing  the  terms  and  conditions  thereof,  the  mode  of  carry- 
ing the  same  into  effect,  the  name  of  the  new  corporation,  the 
number  of  the  directors  and  other  officers  thereof,  and  who  50 
shall  be  the  first  directors  and  officers  thereof,  and  their  places 

of  residence,  the  number  of  shares  of  the  capital  stock,  the 
amount  of  the  par  value  of  each  share  and  the  manner  of  con- 
verting the  capital  stock  of  each  of  the  said  companies   into 


that  of  the  new  corporation,  and  how  and  when  and  for  how 
long  the  directors  and  other  officers  of  such  new  corporation 
shall  be  elected  and  when  elections  shall  be  held,  with  such  other 
details  as  they  deem  necessary  to  perfect  such  new  organization 
5  and  the  consolidation  and  amalgamation  of  the  said  two  com- 
panies and  the  after  management  and  working  thereof. 

6.  Such  agreement  shall  be  submitted  to  the  shareholders  of  Agreement  to 
each  of  the  said  two  companies  at  a  meeting  thereof  to  be  held  to  sharehold- 
separately  for  the  purpose  of  taking  the  same  into  consideration,  ers. 

10  notice  of  the  time  and  place  of  such  meetings  and  the  object 
thereof  shall  be  given  by  written  or  printed  notices  addressed  to 
each  shareholder  of  the  said  two  companies  respectively  at  his 
last  known  post-office  address  or  place  of  residence,  and  also  by 
a  general  notice  to  be  published  in  a  newspaper  published  in 

15  the  city  of  London  once  a  week  for  two  successive  weeks, 
^p°  and  also  in  the  Ontario  Gazette  for  the  like  period.  ""^^ 

7.  At  such  meetings  of  shareholders  the  said  agreement  shall  Agreement  to 
be  considered  and  a  vote  by  ballot  taken  for  the  adoption  or  re-  approved  by 
jection   of  the  same,  and  each  share  shall  entitle  the  holder  *}^0"'^^^''^^i^^ 

20  thereof  to  cast  one  vote,  and  the  said  ballot  may  be  cast  in  per-  the  sharehold- 
son  or  by  proxy ;  if  two-thirds  of  the  votes  of  all  the  share-  ^^s. 
holders  of  the  said  two    companies  respectively    are  for  the 
adoption  of  such  agreement,  then  that  fact  shall   be  certified 
upon  the  said  agreement  by  the  secretary  of  each  company 

25  under  the  corporate  seals  thereof,  and  if  the  said  agreement  is 
so  adopted  at  the  respective  meetings  of  the  shareholders  of 
each  of  the  said  companies,  the  agreement  so  adopted  and 
the  said  certificates  shall  be  filed  in  the  office  of  the  Provincial 
Secretary,  and  the  said  agreement  shall  from  thenceforth  be 

30  taken  and  deemed  to  be  the  agreement  and  act  of  consolida- 
tion and  amalgamation  of  the  said  two  companies,  and  a  copy  of 
such  agreement  so  filed  and  of  the  certificates  thereon  certified 
by  the  Provincial  Secretary  shall  be  evidence  of  the  existence 
of  such  new  corporation. 

35      8.  Upon  the  making  and  perfecting  of  the  said  agreement  Companies  to 
and  act  of  consolidation  as  provided  in  the  next   preceding  be  consolidated 
section,  and  the  filing  of  the  said  agreement  as  therein  provided,  ment  perfected 
the  said  two  companies  shall  be  deemed  and  taken  to  be  con-  ^"^  ^i*^^ -^^i-i, 
solidated  and  to  form  one  corporation  by  the  name  in  the  said  preceding  sec- 

40  agreement  provided,  with  a  common  seal,  and  shall  possess  all  ^ion. 
the  rights,  privileges  and  franchises,  and  be  subject  to  all  the 
liabilities  and  duties  of  each  of  the  said  companies,  except  as 
herein  otherwise  provided. 


9.  Upon  the  consummation  of  the  said  act  of  consolidation  On 


consumma- 


45  as  aforesaid,  all  and  singular  the  business,  property,  real  per-  tion  of  consoii- 
sonal  and  mixed,  and  all  the  rights  and  interests  appurtenant  pertyvested^n 
thereto,  all  stock,  mortgages  and  other  securities,  subscription  the  new  corpo- 
and  other  debts  due  on  whatever  account  and  other  things  in  ^^  ''*"■ 
action  belonging  to  the  said  two  companies,  and  each  of  them, 

ijO  shall  be  taken  and  deemed  to  be  transferred  to  and  vested  in 
such  new  corporation  without  further  act  or  deed. 

10.  All  rights  of  creditors  and  liens  upon  the  property  of  Liens  and 
either  of  the  said  two  companies  shall  not  be  impaired  by  such  "^^^t^  "^  credi- 
consolidation,  and  all  debts,  liabilities  and  duties   of  each  of 


4 

the  said  two  companies  shall  thenceforth  attach  to  the  new 
corporation,  and  may  be  enforced  against  it  to  the  same  extent 
as  if  the  said  debts,  liabilities  and  duties  had  been  incurred  or 
contracted  by  it. 


Actions  by  or 
against  amal- 
gamated com- 
panies not  af- 
fected. 


11.  No  action  or  proceeding  by  or  against  the  said  two 
companies  or  either  of  them  shall  abate  or  be  affected  by 
such  consolidation,  but  for  all  the  purposes  of  such  action  or 
proceeding  the  said  two  companies  and  each  of  them  may  be 
deemed  to  continue  to  exist,  or  the  new  corporation  may  be 
substituted  in  such  action  or  proceeding  in  place  thereof. 


10 


Provisions  13.    The  provisions   of    the   Revised    Statute   of  Ontario 

150^  n(?'  °t  f  chapter  one  hundred  and  fifty  shall,  wherever  the  same  conflict 
c.  157,  to  apply  or  are  inconsistent  with  the  provisions  of  the  Revised  Statute  of 
to  new  corpo-  Ontario  chapter  one  hundred  and  fifty-seven,  apply  to  the  said 
conflicting.       new   corporation  instead  of  such    last  mentioned  provisions ^5 


Exercise  of  ^p°13.  In  the  event  of  the  powers  conferred  by  the  third  sec- 
granted  by  s.  f-ion  of  this  Act  being  exercised,- the  City  Gas  Company  of 
3  to  be  subject  London  shall  become  and  be  bound  to  carry  out  the  conditions 
dltions!^^"  ^°^'  upon  which  authority  was  granted  to  the    fjcndon  Gas  Light 

Company  to  lay  down  its  pipes  in  the  city  of  London,  as  set  20 
forth  in  the  by-law  granting  such  authority,  and  the  covenants 
on  the  part  of  the  said  last  mentioned  company  contained  in 
the  agreement  between  it  and  the  said  corporation  for  the  sup- 
ply of  gas  to  the  said  corporation,  "^i 
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No.  29.]  T3TTjTj  [1882-3. 

An  Act  to  change  the  name  of  the  ''  Canadian  Liter- 
ary Institute"  to  "Woodstock  College." 

WHEREAS  the  trustees  of  the  "Canadian  Literary  Institute"  Preamble, 
have  by  their  petition  prayed  that  the  Act  passed  in 
the  twentieth  year  of  Her  Majesty's  reign,  as  amended  by  an 
Act  passed  in  the  twenty-eighth  year  of  the  said  reign,  and 
5  further  amended  by  an  Act  passed  in  the  fortieth  year  of  the 
same  reign,  may  be  further  amended  by  changing  the  name  of 
the  said  the  "  Canadian  Literary  Institute  "  to  "  Woodstock 
College;"  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 
10  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  name  of  the  said  corporation,  the  "  Canadian  Literary  Name  changed 
Institute,"  is  hereby  changed  to  "  Woodstock  College,"  and  to  "  Wood- 

15  from  and  after  the  passing  of  this  Act  the  said  corporation  ^'^*'*'^*^°^^^^®"" 
shall  be  called  and  known  as  "  Woodstock  College  ;"  and  the  27-28  v.  c.  lis, 
above   mentioned  Act  passed  in  the  twentieth  year  of  Her  and  40  V.  c.  63 
Majesty's  reign,  and  the  amending  Acts  passed  in  the  twenty-  *™®"^®°- 
eighth  and  fortieth  years  of  the  same  reign,  shall  be  amended 

20  by  substituting  the  name  of  "  Woodstock  College "  for  the 
words  "  Canadian  Literary  Institute "  wherever  the  latter 
words  may  appear  in  the  various  sections  of  the  said  Act  and 
amending  Acts. 

2.  The  said  corporation  under  its  new  name  shall  not  be 
25  deemed  to  be  a  new  corporation,  but  shall  continue  to  exercise 

all  the  rights,  powers,  franchises  and  privileges  that,  prior  to 
the  passing  of  this  Act,  have  been  held,  exercised,  and  enjoyed 
by  the  said  "  Canadian  Literary  Institute,"  in  as  full  and 
ample  a  manner  as  if  the  said  corporation  had  continued  to 

30  exist  under  its  original  name  ;  and  all  real  and  personal  pro- 
perty, shares,  stocks,  obligations,  rights,  debts,- claims,  franchises 
and  privileges  of  the  said  "  Canadian  Literary  Institute " 
shall,  after  the  passing  of  this  Act,  be  held  and  vested  in  the 
said  corporation  under  its  new  name  ;  but  all  legal  or  other 

35  proceedings,  prior  to  the  passing  of  this  ^Act,  taken  by  or 
against  the  "  Canadian  Literary  Institute,"  may  be  continued 
under  the  name  or  style  of  cause  in  which  they  have  been  in- 
stituted. 
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No.  30.]  gJLL  [^««^-«- 

An  Act  to  incorporate  the  Town  of  Port  Colborne. 

WHEREAS  the  village  of  Port  Colborne  is  the  southern  Preamble, 
terminus  of  the  Well  and  railway,  and  a  branch  of  the 
Grand  Trunk  railway  passes  through  the  village,  and  in  conse- 
quence of  the  enlargement  of  the  Welland  canal,  it  is  likely  to 
5  become   a   shipping   port   of  considerable    importance;    and 
whereas  the  council  of  the  said  village  have,  by  their  petition, 
represented   that  the  incorporation  of  the   said  village  as  a 
town  would  promote  its  future  progress  and  prosperity,  and 
enable  its  inhabitants  to  make  suitable  regulations  for  the 
10  protection  of  their  property,  and  the  improvement  of  any  pro- 
perty it  may  acquire,  and  carry  out  improvements  they  are 
desirous  of  making,  and  have  prayed  that  a  portion  of  the 
township  of  Humberstone,  mainly  composed  of  the  village  of 
Petersburg,  in  such  township,  be  included  in  the  said  town,  - 
15  and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

20      1.  On  and  after  the  passing  of  this  Act,  the  said  village  of  Vilkge  of  Port 
Port  Colborne  shall  be  and  is  hereby  constituted  a  corporation  incorporated 
or  body  politic,  under  the  name  of  the  corporation  of  the  town  as  a  town, 
of   Port   Colborne,  and  shall  enjoy  and  have  all  the  rights, 
powers,  and  privileges  which  could  have  been  enjoyed  and  ex- 

25  ercised  by  the  said  town  of  Port  Colborne,  if  such  town  had 
been  incorporated  as  a  town  under  the  provisions  of  the  Muni- 
cipal Act,  except  where  otherwise  provided  by  this  Act. 

2.  The  said  town  of  Port  Colborne  shall  comprise  and  con-  Limits  of  town 
sist  of  the  present  village  of  Port  Colborne,  and  the  whole  of  ^®^^®'^- 

30  lot  number  twenty -nine  in  the  first  concession  of  the  said  town- 
ship of  Humberstone,  and  the  east  half  of  Steele  street  -in  said 
township,  and  all  those  parts  of  lots  numbers  twenty-seven, 
twenty-eight,  and  twenty-nine  in  the  second  concession  of  the 
said  township,  lying  to  the  south  of  a  line  running  directly 

35  east  across  such  last  mentioned  lots,  from  the  north-west  cor- 
ner of  the  farm  of  Elihu  Neff,  in  the  said  second  concession, 
and  the  original  allowances  adjoining  such  parts  of  the  said  lots 
included  in  the  said  town. 

3.  The  said  town  shall  be  divided  into  three  wards,  to  be  Wards. 
40  called  respectively,  the  "  south,"  "  centre  "  and  "  north  "  wards. 

The  south  ward  shall  be  composed  of  all  that  part  of  the  town 
which  lies  to  the  south  of  the  line  of  railway  at  present  oper- 
ated by  the   Grand   Trunk   Railway  Company;    the   centre 


3 


Revised  Sta- 
tutes respect- 
ing rrmnicipal 
institutions 
to  apply. 


Nomination 
for  first 
election. 


ward  shall  consist  of  all  that  part  of  the  town  lying  between 
the  south  ward  and  the  second  concession  of  the  said  town- 
ship ;  and  the  north  ward  shall  be  composed  of  all  that  part  of 
the  town  lying  and  being  to  the  north  of  the  road  allowance 
between  the  first  and  second  concessions  of  the  said  township.    5 

4,  Except  as  otherwise  provided  by  this  Act,  the  provisions 
of  the  Revised  Statutes  respecting  municipal  institutions 
with  regard  to  matters  consequent  upon  the  formation  of  new 
corporations,  and  the  other  provisions  of  the  said  statutes  ap- 
plicable to  the  erection  of  a  village  into  a  town  under  the  said  10 
statutes,  and  to  the  town  so  erected,  shall  apply  to  the  said 
town  of  Port  Colborne  in  the  same  manner  as  they  would 
have  been  applicable  had  the  said  village  of  Port  Colborne 
been  erected  into  a  town  under  the  provisions  of  the  said 
statutes.  15 

5.  On  the  third  Monday  after  the  passing  of  this  Act,  it  shall 
be  lawful  for  ,  or  the  village  clerk  for  the  time  being,  who 
is  hereby  appointed  the  returning  ofiicer,  to  hold  the  nomination 
for  the  first  election  of  mayor,  reeve,  and  councillors  at  the 
town-hall  in  the  said  town  of  Port  Colborne,  at  the  hour  of  20 
noon,  and  he  shall  preside  at  the  said  nomination,  or  in  case 
of  his  absence,  the  electors  present  shall  choose  from  among 
themselves  a  chairman  to  preside  at  the  said  nomination,  and 
such  chairman  shall  have  all  the  powers  of  a  returning  officer ; 
and  the  polling  for  the  said  election,  if  necessary,  shall  be  held  25 
on  the  same  day  of  the  week,  in  the  week  next  following  the 
said  nomination,  and  the  returning  officer  or  chairman  shall,  at 
the  close  of  the  nomination,  publicly  announce  the  place  in 
each  ward  at  which  the  polling  shall  take  place. 

Sg^officer?"""  ^-  "^^^  ^^^^  returning  officer  shall,  by  his  warrant,  appoint  80 
a  deputy  returning  officer  for  each  of  the  wards  into  which  the 
town  is  divided ;  and  such  returning  officer  and  each  of  such 
deputy  returning  officers  shall,  before  holding  the  said  election, 
take  the  oath  or  affirmation  required  by  law,  and  shall  respec- 
tively be  subject  to  all  the  provisions  of  the  municipal  laws  of  35 
Ontario  applicable  to  returning  officers  at  elections  in  towns, 
in  so  far  as  the  same  do  not  conflict  with  this  Act ;  and  the 
said  returning  officers  shall  have  all  the  powers  and  perform 
all  the  duties  devolving  on  town  clerks  with  respect  to  muni- 
cipal elections  in  towns.  40 

7.  The  clerk  of  the  said  township  of  Humberstone  shall 
upon  demand  made  upon  him  by  the  said  returning  officer,  or 
by  the  chairman  hereinbefore  mentioned,  at  once  furnish  such 
returning  officer  or  chairman  with  a  certified  copy  of  so  much 
of  the  revised  assessment  roll  for  the  said  township  for  the  year  45 
of  our  Lord  one  thousand  eight  hundred  and  eighty-two,  as  may 
be  required  to  ascertain  the  names  of  the  persons  entitled  to 
vote  in  each  of  the  said  wards  at  the  said  first  election  ;  and 
the  said  returning  officer  shall  furnish  each  of  the  said  deputies 
with  a  true  copy  of  so  much  of  the  said  roll  as  relates  to  the  50 
names  of  electors  entitled  to  vote  in  each  of  the  said  wards  re- 
spectively, and  each  such  copy  shall  be  verified  on  oath. 

8.  The  council  of  the  said  town,  to  be  elected  in  manner 
aforesaid,  shall  consist  of  a  mayor,  who  shall  be  the  head 


ing 
Oaths. 


Powers  of 
returning 
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Copies  of 
revised  assess- 
ment rolls  of 
Humberstone 
for  1882  to  be 
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returning 
office. 


Oouncil. 


thereof,  a  reeve  and  six  councillors,  two   councillors   being 
elected  for  each  ward ;  and  they  shall  be  organized  as  a  coun- 
cil on  the  same  day  of  the  week  next  following  the  week  of 
the  polling,  or  if  there  be  no  polling  on  the  same  day  of  the  Elections. 
5  week  next  following  the  week  of  the  nomination ;  and  subse- 
quent elections  shall  be  held  in  the  same  manner  as  in  towns 
incorporated  under  the  provisions  of  the  municipal  laws  of 
Ontario;  and  the  said  council,  and  their  successors  in  office,  Powers  and 
shall  have,  use,  exercise  and  enjoy  all  the  powers  and  privileges  l^abUitiea. 
10  vested  by  the  said  municipal  laws  in  town  councils,  and  shall 
be  subject  to  all  the  liabilities  and  duties  imposed  by  the  said 
municipal  laws  on  such  councils. 

9.  The  several  persons  who  shall  be  elected  or  appointed  ^**^  5*^  <»^P® 
under  this  Act,  shall  take  declarations  of  office  and  qualification  cation.*^"* ' 

15  now  required  by  the  municipal  laws  of  Ontario  to  be  taken  by 
persons  elected  or  appointed  to  like  offices  in  towns, 

10.  At  the  first  election  of  mayor,  reeve  and  councillors  for  Qualification, 
the  said  town  of  Port  Oolborne,  the  qualification  of  electors 

and  that  of  officers  required  to  qualify,  shall  be  the  same  as 
20  that  required  in  villages  by  the  municipal  laws  of  Ontario. 

11.  The  expenses  incurred  to  obtain  this  Act,  and  of  fur-  Expenses  of 
nishing  any  documents,  copies  of  papers,  writings,  deeds,  or  any  •^°*^- 
matters  whatsoever  required  by  the  clerk  or  other  officer  of 

the  said  town,  or  otherwise,  shall  be  borne  by  the  said  town, 
25  and  paid  by  it  to  any  party  that  may  be  entitled  thereto. 

13.  All  by-laws  and  municipal  regulations  which  are  in  By-laws  of  vil- 
force  in  the  village  of  Port  Oolborne  shall  continue  and  be  in  lage continued, 
force  as  if  they  had  been  passed  by  the  corporation  of  the  town 
of  Port  Oolborne,  and  shall  extend  to  and  have  full  effect  with- 
30  in  the  limits  of  the  town  hereby  incorporated. 

1 3.  The  property,  assets,  debts,  liabilities  and  obligations  of  ^''^^^f*^  ^^^ 
the  village  of  Port  Oolborne  shall  belong  to  and  be  assumed  town. 

and  paid  by  the  corporation  of  the  town  of  Port  Oolborne. 

14.  All  officers  of  the  said  village  of  Port  Oolborne  shall  J^^^^f^^^P 
35  continue  to  act  and  have  power  as  such,  and  as  officers  of  and  new  council 

within  the  town  of  Port  Oolborne,  until  the  council  of  the  said  organized, 
town  shall  have  organized  as  and  in  the  manner  provided  by 
section  eight  of  this  Act. 

15.  The  revised  assessment  roll  of  the  township  of  Humber-  Revised  rolls 
40  stone  for  the  year  of  our  Lord  one  thousand  eight  hundred  and  bL^s^of*s°et'tle- 

eighty-two,  shall  be  taken  for  the  basis  upon  which  the  pro-  ment  betweea 
perties  taken  from  said  township  into  the  town  of  Port  Ool-  ^o^^gh^p 
borne  are  to  be  valued  for  the  purpose  of  settling  the 'share  of 
indebtedness  by  the  town  to  the  said  township. 
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No.  31.]*  BILL.  ^^^^^"^' 

An  Act  respecting  certain  aid  to  the  London  Junction 
Kailway  Company. 

WHEREAS  the  municipal  council  of  the  corporation  of  Preamble, 
the  city  of  London,  did,  under  the  authority  of  the 
Railway  Act  of  Ontario,  on  the  twenty-seventh  day  of  Nov- 
ember, one  thousand  eight  hundred  and  eighty-two,  pass  a 
5  by-law  giving  its  consent  to  the  carrying  of  the  line  of  the 
London  Junction  railway,  along  Colborne,  Bathurst  and  East 
Bathurst  streets,  in  the  said  city  of  London ;  and  whereas 
doubts  exist  as  to  the  legal  liability  of  the  corporation 
of  the   city   of  London   to   compensate    the   owners  of   land 

10  fronting  on  those  parts  of  the  said  streets,  along  which  the 
said  railway  is  to  be  carried  as  aforesaid,  for  the  injury  which 
may  be  done  to  it  by  the  exercise  of  the  powers  hereinbefore 
mentioned  ;  and  the  said  by  law  was  passed  upon  the  under- 
standing that  application  should  be  made  for  the  passing  of  an 

15  Act  to  authorize  the  said  corporation  to  pay  such  compensation ; 
and  whereas,  objections  have  been  made  to  the  carrying  of 
the  said  railway,  along  the  said  streets,  and  it  having  been 
suggested  that  the  said  company  would  forego  the  rights  granted 
to  it  by  the  said  by-law  if  a  bonus  of  thirty  thousand  dollars 

20  were  granted  to  it,  to  enable  it  to  purchase  its  right  of  way, 
through  the  said  city  of  London,  a  by-law  was^  passed  by  the 
said  municipal  council  on  the  twenty-sixth  day  of  December, 
one  thousand  eight  hundred  and  eighty-two,  authorizing  the 
said   municipal  council  to  apply  for  the  passing  of  an  Act,  to 

25  authorize  the    said  corporation   to  grant   a  bonus  of  thirty 
thousand  dollars  to   the  said  company  upon  its  surrendering 
the  rights  granted  to  it  by  the   said  by-law,  and   without  sub- 
mitting    the   by-law   for  granting   such   aid  to   the  electors  '^ 
qualified  to  vote  thereon  for  their  assent  thereto  pursuant  to  the 

30  provisions  of  the  Municipal  Act,  and  the  said  by-law  so  pass- 
ed as  last  aforesaid  has  received  the  assent  of  a  very  large 
majority  of  the  electors  qualified  to  vote  on  a  by-law  for  grant- 
ing such  bonus,  and  of  far  more  than  two-fifths  of  such  qualified 
electors ;  and  whereas  the  said  municipal  council  has  presented 

35  its  petition  setting  forth  the  foregoing  facts  and  praying  for  the 
passing  of  the  necessary  Act  to  enable  it  to  grant  such  bonus, 
if  the  said  company  shall  agree  to  surrender  the  rights  granted 
to  it  by  the  said  first  mentioned  by-law,  and  failing  such 
agreement  to  enable  the  said   municipal  council  to  compensate 

40  the  property  owners  aforesaid  for  the  injury  which  may  be 
done  to  their  respective  lands  by  the  carrying  of  the  said  rail- 
way along  the  said  streets,  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

45  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


City  of  Lon-  L  It  shall  be  lawful  for  the  corporation  of   the   city   of 

don  authorized  London,  notwithstanding  the  provisions  of  section  seven  of  the 
nufrf"$30,ooo  A.ct  passed  in  the   thirty-fifth  year  of   Her  Majesty's   reign, 
to  London    ^    intituled  "  An  Act  respecting  the  debt  of  the  city  of  London," 
Junction  rail-  ^^  ^^^  other  Act  or  law,  to  aid  the  London  Junction  Railway    5 
Company,  by  granting   to   it   a  bonus  not    exceeding  thirty 
thousand  dollars,  and  for  the  said  municipal    council  to  pass 
a  by-law  for  granting  such  aid,   but  such  aid  shall  be  granted 
only  upon  the   said  company  surrendering  the  rights  granted 
to  it  by  the  by-law   first  mentioned  in  the  preamble  to  this  iq 
Act. 

Assent  of  eiec-      3.  It  shall  not  be  necessary  to  submit  the  said  by-law  for 
no?requ*redr  ^hc  asscnt  of  the  electors  according  to  the  provisions  of  the 
Municipal  Act  and  the  amendments  thereto. 

By-law  may         3.  The  Said  by-law  may  provide   for  the  issue  of  debentures  ^5 
wsue  of  deben-  ^^r  the  amount  of  the  aid  which  may  be  granted  as  aforesaid, 
tures.  and  such  debentures  may  be  made  payable  at  such  period  not  ex- 

ceeding twenty  years  from  the  date  thereof  as  may  be  deemed 
expedient,  and  may  bear  interest  at  such  rate  not  exceeding  six 
per  centum  per  annum  as  the  said  municipal  council  shall  20 
think  fit,  and  the  interest  may  be  made  payable  yearly  or  half 
yearly  and  coupons  for  the  payment  thereof  may  be  attached 
to  the  said  debentures. 

Debentures  4.  The  said  debentures  and  the  interest  thereof  may  be  made 

payable  hi  any  Payable  in  sterling  money  of  Great  Britain  or  currency  of  any  25 
currency,  and  country,  and  may  be  made  payable  in  Ontario,  Great  Britain  or 
at  any  place,    elsewhere. 

If  council  can-  5.  In  case  the  said  municipal  council  shall  be  unable  to 
compSy^for  agree  with  the  said  company  for  the  surrender  of  the  rights 
the  surrender  (granted  to  it  as  hereinbefore  mentioned,  it  shall  be  lawful  for  the  qo 

r     "    1-1.  i  O  ^  '  Ov 

use'ftreets       ^^^^  municipal* council  to  pass  a  by-law  providing  for  the  pay- 
compensation   ment  of  compensation  to  the  owners  of  the  land  fronting  on 
to^ovraers^^f^    those  parts  of  the  said  streets  along  which  the  said  railway  may 
land  inju-        be  Carried,  under  the  provisions  of  the  by-law  for  that  purpose 
rwusly  affect-  hereinbefore  mentioned,  for  the  injury  which  shall  be  done  to  35 
their  respective  lands  by  the  carrying  of  the  said  railway  along 
the  said  streets,  and  for  borrowing  on  the  credit  of  the  said  cor- 
poration the  moneys  required  for  that  purpose,  and  for  the 
issue  of  debentures  therefor  payable   at  the  times  with  the 
interest  and  in  the  manner  mentioned  in  the  third  and  fourth  ^q 
sections  of  this  Act. 

Assent  of  elec       6,  It  shall  not  be  necessary  to  submit  the  said  last  mentioned 
noTrequn-ed]^  by-law  for  the  assent  of  the  electors  according  to  the  provi- 
sions of  the  Municipal  Act  and  the  amendments  thereto,  and 
•»  the  same  may  be  passed  and  the  debt  thereby  to  be  -created  ^5 

incurred,  notwithstanding  the  provisions  of  the  Act  men- 
tioned, in  the  first  section  of  this  Act,  or  any  other  Act  or  law. 

Compensation  7.  The  amount  of  the  compensation  to  be  paid  as  aforesaid 
mine/by^arbi-  '^^all  be  determined  by  arbitration,  under  the  provisions  of  the 
tration.  Municipal  Act  and  the  amendments  thereto,  except  that  there  ^q 

shall  be  but  one  arbitrator  appointed  on  behalf  of  all  the  pro- 
perty owners  and  one  on  behalf  of  the  said  corporation,  and  in 
case  the  majority  of  the  property  owners  do   not  agree  upon 


3 

one  arbitrator  within  one  month  after  the  publication  in  a 
newspaper,  published  in  the  said  city  of  London,  of  a  notice 
requiring  them  so  to  do,  and  notify  the  said  corporation  of 
the  arbitrator  appointed  by  them,  the  judge  of  the  county 
6  court  of  the  county  of  Middlesex,  may,  upon  the  application  of 
any  of  the  property  owners  or  of  the  said  corporation,  appoint 
an  arbitrator  on  behalf  of  the  property  owners. 

8.  A  notice  in  the  form  following  or  to  the  like  effect  shall  be  Notice  of  ap- 
a  sufficient  appointment  of  an  arbitrator  on  behalf  of  the  pro-  arbUrator* by 
10  perty  owners  if  the  same  shall  be  signed  by  a  majority  of  them,  property 

owners. 

To  the  Corporation  of  the  City  of  London : 

We,  being  a  majority  of  the  property  owners  interested,  do 
hereby  notify  you  that  we  have  appointed 
to  be  the  arbitrator  on  behalf  of  the  property  owners  to  deter- 
15  mine  the  compensation  to  be  paid  to  them  under  the  provisions 
of  the  Act  passed  in  the  46th  year  of  Her  Majesty's  reign, 
intituled  "An  Act  repecting  certain  aid  to  the  London  Junction 
Railway  Company." 

Dated  this 


ceed  $30,000. 


20      9.  The  compensation  so  to  be  paid  as   aforesaid,    shall  not  Compensation 
exceed  the  sum   of  thirty  thousand  dollars,  and  in  case  the  Pff^  ^?^  *°^®^- 
amount  awarded  to  the  property  owners,  exclusive  of  costs, 
exceeds  that  sum,  the  said  sum  of  thirty  thousand  dollars  shall 
be  divided  between   the   property   owners  ratably  according 

25  to  the  amounts  awarded  to  them  respectively. 
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No  32]  BILL.  ^''''-'- 

An  Act   respecting  the  Waterloo,   Wellington   and 
Georgian  Bay  Railway  Company. 

WHEREAS  the  Waterloo,  Wellington  and  Georgian  Bay  Preamble. 
Railway  Company  has  by  its  petition  prayed  for  cer- 
tain amendments  to  its  charter,  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition ; 
5  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  third  section  of  the  Act  passed  in  the  forty-second  42  V.  c.  68, 
year  of  the  reign  of  Her  Majesty  Queen  Victoria,  chaptered  ^'   ''®P®*® 

10  sixty-eight,  is  hereby  repealed,  and  the  follov/ing  inserted  in 
lieu  thereof  :  • 

3.  The  said  company  shall  have  full  power  and  authority  Location  of 
under  this  Act  to  construct  a  railway  from  the  town  of  Water-  ^^'^®- 
loo,  in  the  county  of  Waterloo,  to  the  village  of  Elora,  or  to 
15  the  village  of  Harriston,  in  the  county  of  Wellington,  or  to 
some  intermediate  point  between  the  said  village  of  Elora  and 
the  said  village  of  Harriston,  via  the  village  of  St.  Jacobs  and 
the  village  of  Elmira,  in  the  county  of  Waterloo. 

2.  The  time  for  commencing  the  said  railway  is  hereby  ex-  Time  for  com- 
20  tended  to  the  eleventh  day  of  March,  in  the  year  of  our  Lord  mencement 

one  thousand  eight  hundred  and  eighty-six. 

3.  The  thirty-ninth  section  of  the  said  Act  is  hereby  amended  ^^  V.  c.  68,  s. 
by  striking  out  the  words  "  to  the  village  of  Drayton,  and     '  *°^^"  ® 
the  fourth  section  from  the  village  of  Drayton  "  in  the  fifth 

25  and  sixth  lines  of  the  said  section. 
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No.  33.]  "RTT  1  [1882-3. 

An  Act  to  incorporate  the  Niagara  Falls  Eestoration 
and  Improvement  Company. 

WHEREAS  by  an  Act  passed  by  the  Legislature  of  Ontario,  Preamble, 
in  the  forty-third  year  of  the  reign  of  Her  present  Majesty,  43  V.  o.  is. 
chapter  thirteen,  it  was  recited  that  it  had  been  proposed  that 
the  Governments  of  the  Dominion  of  Canada  and  of  the 
5  State  of  New  York  should  take  steps  to  restore,  to  some  ex- 
tent, the  scenery  around  Niagara  Falls  to  its  natural  condition, 
and  to  preserve  the  same  from  further  deterioration,  as  well  as 
to  afford  to  travellers  and  others  facilities  for  observing  the 
points  of  interest  in  the  vicinity  of  the  said  Niagara  Falls ;  and 

10  whereas  since  the  passing  of  the  said  Act,  no  steps  have  been 
taken  by  either  Government  to  avail  itself  of  the  provisions  of 
the  said  Act ;  and  whereas  the  persons  hereinafter  named  have 
represented  that  they  are  desirous  of  carrying  into  practical 
effect  the  purposes  recited  in  the  said  Act,  and  have  petitioned 

15  that  they  may  be  incorporated  with  such  powers  as  will  ensure 
the  restoration  of  the  scenery  around  the  said  Falls  and  adja- 
cent territory  to  its  natural  condition,  and  that  they  may  be 
empowered  to  construct  trains  or  railways,  so  as  to  afford  fur- 
ther and  greater  facilities  to  travellers  and  others  for  observing 

20  the  points  of  interest  in  the  vicinity  of  the  said  Niagara  Falls; 
and  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

25      1.  Sir  W.  P.  Howland,  W.  B.  McMurrich,  Samuel  Nordhei-  lncorpor»tioa. 
mer,  Nicol  Kingsmill,  William  Ince,  H,  S.  Strathy,  Thomas 
Hodgins  and  B.  B.  Osier  of  Toronto,  Charles  F.  Gildersleeve  of 
Kingston,  Henry  C.  Symmes  of  Niagara  Falls,  Richard  Har- 
court  of  Welland,  William  Buchner  of  Fort  Erie,  John  Stuart 

30  and  Valancey  E.  Fuller  of  Hamilton,  Samuel  A.  Woodruff  and 
Thomas  R.  Merritt  of  St.  Catharines,  and  the  Hon.  L.  S. 
Huntington,  P.  A.  Peterson  and  W.  0.  Buchanan  of  Montreal, 
and  the  mayor  for  the  time  being  of  the  town  of  Niagara  Falls, 
together  with  such  other  persons,  as  shall,  in  pursuance  of  this 

35  Act,  become  shareholders  of  the  company  hereby  incorporated, 
are  hereby  constituted  and  declared  to  be  a  body  corporate  and 
politic,  by  the  name  and  style  of  "The  Niagara  Falls  Restoration 
and  Improvement  Company." 

^,  The  said  company  shall  have  power  to  acquire  and  hold  Power*   - 
40  a  strip  of  land  of  about  two  hundred  and  fifty  acres,  along  the 
bank  and  shore  of  the  Niagara  River  on  the  Canada  side,  com-     . 
mencing  at  a  point  about  five  hundred  yards  above  the  "Burn- 
ing Spring,"  and  extending  down  and  along  the  said  river  to  a 


Power  to  make 
tram  or  rail- 
ways. 


Power  to  ex- 
propriate 
lands. 


point  about  seven  hundred  yards  below  the  "  Clifton  House," 
and  comprising  all  the  land  lying  between  the  water's  edge 
and  the  brow  of  the  hill  of  the  upper  plateau  beyond  the  river, 
bank,  including  the  Cedar  and  Clark  Hill  Islands — also  to  ac- 
quire and  hold  a  further  piece  or  parcel  of  land,  not  to  exceed  5 
twenty  five  acres  in  extent,  lying  along  the  bank  of,  and  con- 
tiguous to  the  "  Burning  Spring,"  between  the  river  and  the 
Portage  road. 

3.  The  company  shall  have  power  to  construct  and  operate 
inclined  planes  and  elevators  to  and  from  the  water's  edge,  and  10 
also  tram  or  railways  along  and  under  the  bank  of  the  river, 
from  the  southern  limits  of  the  land  so  to  be  acquired,  to  a  point 
opposite  the  "  Devil's  Hole." 

4.  The  company  may,  upon  obtaining  the  sanction  of  the 
Lieutenant-Governor  in  Council  to  the  proposed  plans  for  car-  15 
rying  out  their  undertaking,  and  satisfying  him  of  their  ability 
to  execute  the  same,  expropriate  lands  within  the  limits  afore- 
said ;  and  for  this  purpose  the  clauses  of  the  Railway  Act  of 
Ontario,  with  the  amendments  thereto,  relating  to  "  powers," 

"  plans  and  surveys,"  and  "  lands  and  their  valuation,"  are  in-  20 
corporated  with  this  Act,  and  shall  apply  in  so  far  as  they  are 
not  inconsistent  with  any  special  provision  herein  ;  and  any  of- 
ficial notification  of  the  approval  of  the  Lieutenant-Governor  in 
Council  shall  be  conclusive  proof  of  the  right  of  the  company 
to  avail  themselves  of  these  clauses.  25 

dismrepresent  ^-  ^pon  such  approval  as  aforesaid,  the  company  may 
highway,  etc.  move  and  change  that  portion  of  the  present  highway  between 
the  new  suspension  bridge  and  the  Table  Rock,  back  from  the 
edge  of  river  bank  or  cliff",  to  a  distance  not  exceeding  two  hun- 
dred and  fifty  yards  at  anyone  point,soasto  permit  the  planting  30 
of  trees,  and  the  formation  of  an  esplanade,  and  other  improve- 
ments thereon;  and  in  case  of  the  removal  of  the  present  high- 
way, the  said  company  shall  construct  another,  and  as  conven- 
ient a  highway,  at  their  own  expense,  and  the  change  of  said 
highway  shall  not  take  place  until  the  new  and  substituted  35 
highway  shall  have  been  constructed,  and  approved  by  the 
Lieutenant-Governor  in  Council. 


Form  of  con- 
veyance. 


43  V.  c.  13 

repealed. 


6.  Conveyances  to  the  company  of  lands  acquired  under  this 
Act,  in  the  form  given  in  schedule  A  to  this  Act,  shall  be  suffi- 
cient to  vest  in  the  company  all  the  estate  and  interest  which  40 
could  be  conveyed  by  the  grantors  by  any  other  form  of  deed, 
and  may  be  registered  in  the  same  manner  as  other  instru- 
ments of  a  like  nature,  under  the  registry  laws  of  Ontario  ;  and 
the  registrar  shall  register  the  same  upon  payment  of  a  fee  of 
seventy-five  cents.  45 

7.  The  Act  passed  in  the  forty-third  year  of  Her  Majesty's 
reign,  chapter  thirteen,  respecting  Niagara  Falls  and  the  ad- 
jacent territory,  is  hereby  repealed,  with  the  sanction  of  the 
Minister  of  Public  Works  of  the  Dominion  of  Canada. 


Company's  8.  The  grounds  of  the   company  shall  be   open   and  free  to  50 

openkfthe      ^^®  public  without   charge,  subject  to  any  general  rules  and 


open 

public  free  of 

charge,  etc. 


regulations  of  the  company  as  to  management ;  but  the  com- 
pany may  collect  reasonable  tolls  for  the  use  of  their  inclined 


planes  or  elevators,  tram  or  railways,  or  other  works  or  appli- 
ances which  involve  the  expenditure  of  money  for  mainten- 
ance or  service. 

9.  Sir  W.  P.  Howland,  S.  Nordheimer,  Nicol  Kingsmill,  John  First  director.. 
5  Stuart,  Samuel  D.  Woodruff,  Charles  F.  Gildersleeye,  W.  O.  Bu- 
chanan, and  the  said  mayor  of  Niagara  Falls,  with  power  to 

add  to  their  number,  shall  be  and  are  hereby  constituted  the  first 
board  of  directors  of  the  company,  and  shall  hold  ofl&ce  until 
other  directors  shall  be  elected  ;  and  the  said  board  of  direc- 

10  tors  shall  have  power  and  authority,  immediately  after  the 
passing  of  this  Act,  to  open  stock  books,  and  receive  subscrip- 
tions of  stock,  and  the  first  payment  of  ten  per  centum  thereon, 
and  to  take  any  preliminary  steps  in  the  nature  of  plans,  sur- 
veys, or  otherwise,  that  may  be  necessary  or  conducive  to  the 

15  obtaining  of  the  approval  of  the  Lieutenant-Governor  in  Coun- 
cil, or  obtaining  subscriptions  of  stock  ;  and  the  said  direc- 
tors, or  a  majority  of  them,  may  in  their  discretion  exclude 
any  person  or  persons  from  subscribing,  who  in  their  judgment 
would  hinder,  delay  or  prevent  the  company  from  proceeding 

20  with  the  undertaking,  under  the  provisions  of  this  Act. 

10.  The  capital  stock  of  the  company  shall  be  one   million  Capital  stock, 
of  dollars,  divided  into  ten  thousand  shares  of  one  hundred  dol- 
lars each  ;  but  the  same  may  be   increased  from  time  to  time, 

by  a  vote  of  the  directors,  at  any  meeting,  to  a  sum  not  exceed- 
25  ing  two  millions  of  dollars,  provided  the  assent  of  two-thirds 
of  the  shareholders,  voting  in  person  or  by  proxy  at  any  spe- 
cial meeting  of  shareholders  called  for  that  purpose,  be  giv- 
en  thereto  ;    and  such   shares   shall   be    personal  property. 
Each  shareholder  shall  be  individually  liable  to  the  creditors 
30  of  the  company  only  to  an  amount  equal  to  the  amount  un- 
paid on  the  stock  held  by  him,  for  the  debts  and  liabilities  of 
the  company,  and  until  the  whole  amount  of  his  stock  has  been 
paid  up,  but  shall  not  be  liable  to  any  action   therefor,  before 
an  execution  against  the  company  has  been  returned  unsatis- 
35  fied  in  whole  or  in  part,  and  the  amount  due  on  such  execution 
shall  be  the  amount  recoverable,  with  costs,  against  such  share- 
holder. 

1 1 .  When  and  so  soon  as  shares  to  the  amount  of  fifty  thou-  Commence- 
sand  dollars  in  the  capital  stock  of  the  said  company  shall  have  ^®emt°ions. 

40  been  subscribed,  and  ten  per  centum  thereon  shall  have  been 
paid  into  one  of  the  chartered  banks  of  the  Dominion,  the 
said  first  board  of  directors,  shall  call  a  meeting  of  the  share- 
holders for  the  purpose  of  electing  not  more  than  seven,  nor 
less  than  five  directors  for  the  management  of  the  affairs  of  the 

45  said  company  ;  and  on  the  election  of  such  directors,  the  func- 
tions of  the  first  board  of  directors  shall  cease.  Notice  of  the 
time,  place  and  object  of  such  meeting,  shall  be  given  in  the 
Ontario  Gazette,  and  in  at  least  one  newspaper  in  the  county 
of  Welland,  at  least  ten  days  prior  to  such  meeting;  and  at  such 

go  meeting  the  shareholders  present,  in  person  or  by  proxy,  in 
a  form  to  be  settled  by  the  first  board,  and  who  shall  have  paid 
ten  per  centum  on  the  shares  subscribed  by  them,  shall  elect  not 
less  than  five,  or  more  than  seven  persons  to  be  directors  of  the 
said  company,  who  shall  hold  office  for  one  year, and  until  their 

55  successors  are  elected, 


General  meet-       ±2.  Thereafter  the  general  meetings  and  the  special  general 
^^^^'  meetings  of  the  shareholders  of  the  company,  shall  be  held  in 

such  place,  on  such  days  and  at  such  hours,  as  may  be  direct- 
ed by  the  by-laws  of  the  company,  and  public  notice  thereof 
shall  be  given  as  provided  in  section  eleven. 

Rights  of  13,  Aliens,  as  well  as  British  subjects,  maybe  shareholders 

fication  of  ^^''  ^^^  directors  in  said  company  ;  but  no  person  shall  be  elected 
directors.         a  director  unless  he  is  the  holder  of  ten  shares  of  the  stock  of 
the  said  company,  upon  which  all  calls  have  been  paid  up. 


CaUs. 


Agreements 
with  other 
companies. 


Rules  and 
regulations  to 
keep  order. 


Agieement  as 
to  taxes. 


Promissory 
notes,  etc. 


14.  The  directors  for  the  time  being  may,  from  time  to  time,  10 
make  calls  as  they  think  fit  ;  provided  that  no  calls  shall  be 
made  at  any  one   time  of  more   than    ten  per  centum  of  the 
amount  subscribed  by  each  shareholder,  and  thirty  days' notice 
shall  be  given  of  each  call. 

1 5.  The  company  may  make  any  arrangement  or  agreement  15 
with  any  railway,  road  or  bridge  company,  lawfully  auth- 
orized in  that  behalf,  for  the  use  or  otherwise  of  any  railway 
road  or  bridge,  connecting  with,  or  in  the  vicinity  of  the  said 
property,  and  for  the  better  carrying  out  of  the  objects  of  the 
said  company.  20 

1 6.  The  company  shall  have  power  to  make  rules,  regula- 
tions or  by-laws,  for  the  user  of  their  property  by  the  public, 
and  for  the  maintenance  of  order  thereon,  subject  to  the  ap- 
proval of  the  Lieutenant-Governor  in  council  ;  provided  that 
such  rules,  regulations  or  by-laws,  shall  permit  the  public  to  25 
exercise  the  rights  and  privileges  given  under  the  eighth 
section  of  this  Act,  in  a  reasonable  manner ;  and  any  person 

Or  servant  of  the  company  appointed  to  keep  order,  may,  after 
taking  the  oath  of  office  before  a  justice  of  the  peace,  act  as,  and 
perform  the  duties,  and  be  subject  to  the   responsibilities  of  a  30 
constable  and  peace  officer,  within  the  limits  of  said  property 
and  the  municipalities  adjacent  thereto. 

17.  It  shall t)e  lawful  for  the  council  of  any  municipal  cor- 
poration, in  which  any  part  of  the  property  of  the  said  com- 
pany is  situate,  by  by-law  specially  passed  for  that  purpose,  to  35 
agree  to  a  certain  sum  per  annum,  or  otherwise  in  gross,  or  by 
way  of  commutation  or  composition  for  payment,  or  in  lieu  of 
all  or  any  municipal  rates  or  assessments  to  be  imposed  by  the 
council  of  such  municipal  corporation  upon  the  property  of  the 
said  company,  and  for  such  term  of  years  as  such  council  may  40 
deem  expedient,  not  exceeding  twenty  years ;  and  any  such 
by-law  shall  not  be  repealed,  unless  in  conformity  with  the 
agreement  between  said  council  and  the  said  company  respect- 
ing the  said  rates  or  assessments. 

18.  The  said  company  shall  have  power  and  authority  to  be-  45 
come  parties  to  promissory  notes  and  bills  of  exchange,  for  sums 
not  less  than  one  hundred  dollars,  and  any  such  promissory  note 

or  bill  of  exchange  made  or  endorsed  by  the  president  of  the 
company,  and  countersigned  by  the  secretary  of  the  said  com- 
pany, and  under  the  authority  of  a  resolution  of  the  said  board  50 
of  directors,  shall  be  binding  on  the  said  company,  and  the  said 
promissory  note  or  bill  of  exchange  shall  shew  on  the  face  of  it, 
the  date  of  the  resolution  authorizing  the  same ;  and  in  no  case 


shall  it  be  necessary  to  have  the  seal  of  the  said  company  affixed 
to  such  promissory  note  or  bill  of  exchange,  nor  shall  the  presi- 
dent or  secretary  be  individually  responsible  for  the  same,  un- 
less the  said  promissory  notes  or  bills  of  exchange,  have  been 
5  issued  without  the  sanction  and  authority  of  the  directors,  as 
herein  provided  and  enacted  :  provided,  however,  that  nothing 
in  this  section  shall  be  construed  to  authorize  the  said  com- 
pany to  issue  any  note  or  bill  of  exchange,  payable  to  bearer, 
or  intended  to  be  circulated  as  money,  or  as  the  notes  or  bills  of 
10  a  bank. 

19.  The  company  shall  be  organized  and  work  commenced  Time  of  com- 
within  two  years  from  the  passing,  of  this  Act. 


SCHEDULE  A. 

Know  all  men  by  these  presents,  that  I  (or  we)  (insert  the 
names  of  the  vendors)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  the  Niagara  Falls  Restoration  and 
Improvement  Company,  the  receipt  whereof  is  hereby  acknow- 
ledged, do  grant  and  convey  ;  and  I  {or  we)  (insert  the  names 
of  any  other  parties)  in  consideration  of 

dollars  paid  to  me  {or  us)  by  the  said  company,  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  release  all  that 
certain  parcel  {or  those  certain  parcels,  as  the  case  may  be)  of 
land  {describe  the  lands)  to  hold  with  the  appurtenances,  unto 
the  said  Niagara  Falls  Restoration  and  Improvement  Company 
their  successors  and  assigns,  for  ever  {here  insert  any  other 
clauses,  covenants  or  conditions  required,)  and  I  {or  we)  the 
wife  (or  wives)  of  the  said  do  hereby 

bar  my  {or  our)  dower  in  said  lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals), 
this  day  of  ^  A.  D.  18 

Signed,  Sealed  and  Delivered,      \ 

in  presence  of  j  [L.  S.] 
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^°-  '*-^  BILL.  ^''''-'- 

An  Act  respecting  the  Napanee,  Tamworth  and 
Quebec  Railway  Company,  and  a  certain  bonus 
granted  to  the  said  Company  by  the  Town  of  Nap- 
anee. 

WHEREAS,  by  a  certain  by-law  passed  by  the  municipal  Preamble, 
council  of  the  corporation  of  the  town  of  Napanee,  on  the 
second  day  of  August,  in  the  year  of  our  Lord  eighteen  hun- 
dred and  eighty,  entitled  "  A  by-law  of  the  corporation  of  the 

5  town  of  Napanee,  to  further,  aid,  and  assist  the  Napanee,  Tam- 
worth and  Quebec  Railway  Company,  byfgiving  ten  thousand 
dollars  to  the  said  company  by  way  of  bonus,  and  to  issue  de- 
bentures therefor,  and  to  authorize  the  levying  of  a  special  rate 
for  the  payment  of  the  said  debentures  and  interest,"  the  said 

10  corporation  granted  to  the  said  company  the  sum  of  ten  thou- 
sand dollars,  by  way  of  bonus  to  be  paid  in  debentures  of  the 
said  corporation,  upon  the  condition  expressed  in  the  seventh 
section  of  the  said  by-law,  that  the  said  company  should,  within 
three  years   from   the  passing  of   the  said  by-law,  have  com- 

15  pleted  the  grading  of  the  said  railway,  and  have  built  and 
completed  all  the  bridges  required  on  the  said  railway,  and 
laid  the  ties  and  rails  thereon  and  fully  completed  the  said 
railway  (which  should  be  of  the  standard  gauge)  ready  for 
the  running  of  locomotives  and  trains  between  the   town  of 

JO  Napanee  and  the  village  of  Tamworth ;  and  whereas  the  said 
company,  being  apprehensive  that  they  would  not  be  able  to 
complete  the  said  railway  within  the  time  limited  by  the  said 
seventh  section  of  the  said  by-law,  prayed  the  municipal  coun- 
cil of  the   said  corporation  to  petition  for  the  passing  of  an 

'5  Act  to  extend  the  time /or  the  completion  of  the  said  railway 
until  the  thirteenth  day  of  September,  in  the  year  of  our  Lord 
eighteen  hundred  and  eighty-four,  and  the  said  council  accord- 
ingly on  the  twentieth  day  of  November,  in  the  year  of  our 
Lord  eighteen   hundred  and  eighty-two,  passed  a  resolution 

iO  authorizing  the'  mayor  and  clerk  of  the  said  town  of  Napanee 
to  petition  the  Legislature  of  Ontario  to  pass  a  special  Act  for 
the  purpose  aforesaid,  and  a  petition  has  been  presented  to  the 
said  Legislature  on  behalf  of  the  said  council  in  accordance 
with  the  said  resolution,  praying  for  the  passing  of  an  Act  con- 
firming the  said  resolution,  and  the  said  by-law,  and  extending 
the  time  for  the  completion  of  the  said  railway  according  to 
the  provisions  of  the  seventh  section  of  the  said  by-law,  until 
the  thirteenth  day  of  September  in  the  year  of  our  Lord 
eighteen  hundred  and  eighty-four,  and  making  valid  aU 
0  debentures  which  may  have  been  or  may  be  issued  under  the 
said  by-law,  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 


Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Resolution  1.  The  said  hereinbefore  in  part  recited  resolution  is  hereby 

for  cSrac™^  confirmed,  and  the  time  within  which  the  said  company  shall    5 
tionof  rail-      have  built  and  completed  all  the  bridges  required  on  the  said 
hy^t^^lnt-^  railway,  and  laid  the  ties   and  rails  thereon,  and  fully  com- 
ing aid  thereto  pleted  the  said  railway  ready  for  the  running  of  locomotives  and 
confirmed.       trains  between  the  town  of  Napaneeand  the  village  of  Tam- 

worth,  according  to  the  provisions  of  the  seventh  section  of  the  10 
said  by-law,  in  order  to  entitle  the  said  company  to  receive  the 
bonus  granted  by  the  said  by-law,  is  hereby  extended  till  the 
thirteenth  day  of  September  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  eighty-four,  and  the  said  by-law,  as 
altered,  amended  or  modified  by  the  said  extension  of  time,  and  all  15 
debentures  which  may  have  been  issued  thereunder  are  hereby 
declared  to  have  been  and  to  be  good,  valid,  legal,  binding  and 
effectual,  from  the  time  of  the  passing  and  issuing  thereof  re- 
spectively, any  law,  usage,  or  custom  to  the  contrary  notwith- 
standing. 20 

Debentures  JJ.  Any  debentures  which  may  be  hereafter  issued  under  the 

issvfe^  under  authority  of  the  said  by-law,  notwithstanding  the  same  may 

by-law  to  be  not  be  issued  until  after  the  expiration  of  the  period  of  three 

fs\ued  belfore  J^ars  mentioned  in  the  seventh  section  of  the  said  by-law,  shall 

the  passing  of  be  as  good,  valid,  and  effectual,  to  all  intents  and  purposes,  as  25 

this  Act.  j£  ^YiQ  same  had  been  issued  before  the  passing  of  this  Act. 
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No.  35]  BIL  L  ^^^^^"^• 

An  Act  to   incorporate  the  Eoman  Catholic  Bishop 
of  the  Diocese  of  Ottawa,  in  Canada. 

WHEREAS,  by  an  Act  passed  in  the  twelfth  year  of  Her  Preamble. 
Majesty's  reign,  and  chaptered  one  hundred  and  thirty- 
six,  entitled  "An  Act  to  incorporate  the  Roman  Catholic  Arch- 
bishop and  Bishoi'S  in  each  Diocese  in  Lower  Canada,"  the 
5  Roman  Catholic  Diocese  of  Bytown,  afterwards  called  the 
Roman  Catholic  Diocese  of  Ottawa,  was  created  a  corporate 
body  with  certain  powers  as  therein  defined  ;  and  whereas 
the  said  Act  was  exi)ressly  limited  in  its  operation  to  the  then 
Province  of  Lower  Canada,  and  did  not  apply  to  the  Province 

10  of  Up{)er  Canada,  except  that  in  and  by  the  tenth  section  of 
sai<l  Act  the  said  corporation  was  empowered  to  acquire,  hold 
an<l  enjoy  lands  and  hereditaments  in  Upper  Canada,  as  well 
as  in  Lower  Canada  ;  and  whereas  the  Right  Reverend  John 
Thomas    Duhamel,   Roman  Catholic   Bisliop    of    Ottawa,  has 

15  petitioned  this  Legislature  to  pass  an  Act  amending  the 
said  Act,  by  changing  the  corporate  name  of  the  said  Diocese, 
and  by  defining  the  powers  of  the  said  corporation  as  to  ac- 
quiring, possessing,  holding,  enjoying  and  disposing  of  lands, 
tenements  and  hereditaments,  as  hereinafter  more  particularly 

20  mentioned ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

25      1.  The  corporate  name  of  the  said  Diocese  shall  be   '"  The  Corporate 
Roman  Catholic    Episcopal    Corporation    for  the  Diocese  of  "*°^®- 
Ottawa,  in  Canada." 

3.  The  soil  and  freehold,  as  well  as   the   fee   of  all  lands,  Lands,  etc., 
tenements  and  hereditaments,  and  of  all  burying  grounds  and  corporation. 
30  churches  and  chapels  now  belonging  to  and  used,  held,  occupied, 
possessed  or  enjoyed  by  the  said  Right  Reverend  John  Thomas 
Duhamel,  or  his   church,  in  communion   with    the  Church  of 
Rome  as  aforesaid,  or  by  the  Roman  Catholic  Diocese  of  By- 
town,  or  by  the  Roman  Catholic  Diocese  of  Ottawa  as  afore- 
35  said,  and  of  all  churches  and  chapels  now  being  erected  or  to 
J,      be  hereafter  erected   in  his  Diocese,  shall  be  and  are  hereby 
I      declared  to  be  vested  in  the  said  corporation  for  the  purposes 
|-      aforesaid,  the  Acts  of  Parliament,  commonly  called  the  Statutes 
"■'     of  Mortmain,  or  other  Acts,  laws,  and  usages  to  the  contrary 
40  notwithstanding. 

3.  The   said  corporation  is  hereby  enabled  and  empowered  Power  to 
to  acquire  either  by  deed  or  conveyance  or  by  will  any  lands  h^^dTMid^ 

tenemt'iits  or  hereditaments  within   the  Province  of  Ontario,  and  dispose  of 

the  same. 


2 


and  to  lease,  hold,  possess  and  enjoy  the  saine  for  purposes 
eleeinosyiiar}^  ecclesiastical  or  educational,  with  power  to  con- 
vey or  alienate  the  same  or  any  part  thereof,  in  the  manner 
hereinafter  provided,  either  by  sale,  exchange,  mortgage,  assign- 
ment, release,  demise  or  otherwise  dispose  of  for  such  estates  or 
terms  of  years,  either  absolutely  or  conditionally,  as  may  be  de- 
termined upon. 

Deeds  and  4    ^\\  Jeeds  or  wills  of  any  real  estate  made  and  executed  by 

Wills  to  D6  •^ 

registered  or  in  favour  of  the  said  corporation  (except  leases  for  a  term 
within  twelve  ^qj^  exceeding  twenty-one  years)  shall  be  duly  registered  accord- 
execution.        ing  to  law  within  twelve  calendar  months  after  the  making  and 

execution   thereof,  otherwise  the  same  shall  be   void  and  of 

noiie  effect. 


10 


Lender  not 
bound  to  see 
to  application 
of  purchase 
money. 


Conveyances 
to  be  executed 
by  Bishop  on 
behalf  of  the 
said  corpora- 
tion when 
consent  of  two 
other  func- 
tionaries 
obtained. 


l^^owinR  ^'  "^^^  ^'^^'^  corporation  shall  have  p(^wer  to  borrow  moneys 

on  mortgage  security  of  the  real  estate  of  the  said  corporation  15 
for  the  purpose  of  purchasing  real  estate  for  any  of  the  pur- 
poses of  the  said  corjtoration,  or  for  the  purpose  of  erecting, 
furnishing  or  repairing  any  church,  chapel,  seminary  or  clergy- 
man's residence  erected  or  to  be  erected,  and  for  enlarging  the 
same  or  to  pay  off  any  debt  which  may  have  been  or  may  be  20 
incurred  by  such  corporation  ;  provided  that  the  person  or  per- 
sons or  corporations  from  whom  such  moneys  shall  be  borrowed 
on  the  said  mortgage  security,  shall  not  be  obliged  to  see  to  the 
application  of  the  said  moneys  or  of  any  part  thereof. 

6.  The  Bishop  of  the  said  diocese  for  the  time  being  is  hereby  25 
enabled  to  execute  all  conveyances  in  the  name  of  the  said 
corporation  ;  but  it  shall  not  be  lawful  for  such  Bishop  to  make 
or  execute  any  deed,  conveyance,  mortgage,  demise,  release  or 
assignment  of  the  whole,  or  any  part  of  the  lands,  tenements 
or  hereditaments  acquired  or  held,  or  to  be  hereafter  acquired  30 
by  the  said  corporation  under  and  by  virtue  of  this  Act,  with- 
out the  consent  in  writing  of  his  Coadjutor  or  Senior  Vicar- 
General  and  one  additional  clergyman ;  and  in  case  there  shall 
happen  to  be  no  Coadjutor  or  Vicar-General,  or  in  case  either  of 
them   shall  be  incapacitated  by  illness,  infirmity,  or  any  other  35 
cause,  or  shall  happen  to  be  necessarily  absent  at  the  time,  then 
.  of  two  clergymen  to  be  selected  or  named  by  the  said  Bishop, 
such  selection  and  nomination  and  such  consent  to  appear  upon 
the  face  of  the  deed'or  other  instrument  in  writing,  intended  to 
be  executed  by  the  parties,  and  to  be  signed  by  the  said  Bishop  40 
and  Coadjutor  or  Senior  Vicar-General  in  case  there  happen  to 
be  either,  and  one  additional  clergyman,  or  in  the  event  of  there 
being  n  nther  Coadjutor  nor  Senior  Vicar-General,  by  such  two 
clergymen  as  aforesaid  being  made  parties  to  and  signing  and 
sealing  all  the   deeds,  conveyances,  mortgages,  leases,  assign-  45 
ments  or  other  instruments  in  the  presence  of  two  credible  wit- 
nesses as  consenting  parties  thereto  respectively. 

A  declaration       i^    ^  declaration  on  the  face  of  the  deed,  mortgage  or  other 

OH  l3rC6  01  •  '  o     o 

deed  to  be       instrument  that  it  has  been  executed  by  the  persons  and  in  the 
e^ence  of      manner  mentioned  in  the  last  preceding  section,  is  to  be  suf-  50 
ficient  evidence  of  the  matters  therein  referred  to. 


Discharges  of        g    Statutory  discharges  of  mortgages  purporting:  to  be  given 

how  executed,  by  the  said  corporation  shall  be  deemed  to  be  sufficiently  valid 

if  executed  by  the  Bishop  and  Coadjutor  or  Senior  Vicar-General 


3 

with  one  additional  clergyman,  or  by  two  clergymen  in  the 
event  of  there  being  neither  Coadjutor  nor  Senior  Vicar-General, 
with  the  seal  of  the  said  corporation  affixed  thereto,  and  no 
recitals  shall  be  necessary  therefor. 

5      9.  It  is  hereby  enacted  that  this  Act  shall  not  be  construed  Act  not  to 
to  apply  to  any  lands,  tenements  or  hereditaments   formerly  vicariate  of 
held  by  the  said  Bishop  of  the  Diocese  of  Ottawa,  but  now  Ponti&c. 
within  the  territory  of  the  Vicariate  Apostolic  of  Pontiac  under 
the  charge  of  the  Right  Reverend  A.  Z.  Torrain,  and  his  suc- 
10  cessors  in  communion  with  the  Church  of  Rome. 


10.  Conveyances  with  the  recitals  as  set  out  in  Schedule  A,  ^o"nof 
ireunto  annexed,  or  those  with  { 
for  the  purposes  specified  therein. 


hereunto  annexed,  or  those  with  similar  recitals  may  be  used 


SCHEDULE  A. 

This  Indenture  made  in  duplicate  the  day  of 

one  thousand  eight  hundred  in 

pursuance  of  the  Act  respecting  short  forms  of  conveyances 
{mortgages  or  leases,  as  the  case  may  he) 

Between  the  Roman  Catholic  Episcopal   Corporation   for  the 
Diocese  of  Ottawa,  in  Canada 

of  the  first  part ; 
John  Jones,  of  etc.,  of  the  second  part ; 

the  Right  Reverend  John  Thomas  Duhamel  (or  as  the  case  muy 
be)  Bishop  of  the  said  Diocese  of  the  third  part; 

and  the  Right  Reverend  or  Very 

Reverend  .  Coadjutor  Bishop  or  Vicar- 

General  (as  the  case  m^ay  he)  and  the  Reverend 
clergyman  of  the  said  Diocese  or  {nam^ing  two 

clergymen  if  there  he  wither  Coadjutor   nor  Vicar -General, 
and  adding  recital  to  that  effect) 
of  the  fourth  part : 

Whereas  the  parties  hereto  of  the  first  part,  have  contracted 
with  the  party  hereto  of  the  second  part,  for  the  sale  {mort- 
gage, lease,  etc.)  of  the  lands  hereinafter  described;  and  where- 
as the  party  hereto  of  the  third  part  is  the  j)resent  Bishop  of 
said  Diocese,  and  the  parties  hereto  of  the  fourth  part  are  the 
proper  persons  whose  consent  is  necessary  to  this  conveyance, 
under  the  terms  of  the  statute  incorporating  the  parties  ot  the 
first  part ;  and  whereas  the  parties  hereto  of  the  fourth  part 
join  in  this  conveyance  in  order  to  testify  in  writing  their  con- 
sent to  the  sale  {mortgage,  etc.,)  as  aforesaid,  pursuant  to  said 
statute  : 

Now  therefore  this  Indenture  etc.,  (as  in  other  conveyances. 
After  the  covenants  add), 

The  parties  hereto  of  the  fourth  part  hereby  consent  to  this 
conveyance  and  are  made  parties  herein  and  execute  the  same 
for  the  purposes  hereinbefore  set  forth. 

In  witness  whereof  the  parties  hereto  have  hereunto  set 
their  hands  and  seals,  the  seal  of  the  said  corporation  being 
affixed  by  the  party  of  the  third  part,. 


Signed,  sealed  and  delivei'ed  ) 


in  the  presence  of  two  ere 
dible  witnesses. 


I  [L.S.] 
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No.  35.]  131T  T  [1882-3. 


BILL. 


An  Act  relating  to  the  Eoman   Catholic   Episcopal 
Corporation  of  Ottawa. 

WHEREAS,  by  and  under  an  Act  passed  in  the  twelfth  year  rreamble. 
of  Her  Majesty's  reign,  and  chaptered  one  hundred  and 
thirty-six,  entitled  "An  Act  to  incorporate  the  Roman  Catholic 
Archbishop  and  Bishops  in  each  Diocese  in  Lower  Canada,"  and 
5  by  and  under  a  certain  other  Act  passed  in  the  twenty-fourth 
year  of  Her  Majesty's  reign,  and  chaptered  one  hundred  and 
twenty-eight,  "  The  Roman  Catholic  Episcopal  Corporation  of 
Ottawa"  is  a  corporate  body  with  certain  powers  as  therein 
defined  ;   and  whereas  the  said  first  mentioned  Act  was  ex- 

10  pressly  limited  in  its  operation  to  the  then  Province  of 
Lower  Canada,  and  did  not  apply  to  the  Province  of  Upper 
Canada,  except  that  in  and  by  the  tenth  section  of  said  Act 
the  said  corporation  was  empowered  to  acquire,  hold  and  en- 
joy lands  and  hereditaments  in  Upper  Canada,  as  well  as  in 

15  Lower  Canada ;  and  whereas  a  portion  of  the  Roman  Catholic 
Diocese  of  Ottawa  is  within  the  Province  of  Ontario;  and 
whereas  the  Right  Reverend  Joseph  Thomas  Duhamel,  Roman 
Catholic  Bishop  of  Ottawa,  has  petitioned  this  Legislature  to 
pass  an   Act  to  more  particularly  define  the  powers  of  the 

20  said  corporation  as  to  acquiring,  possessing,  holding,  enjoying 
and  disposing  of  lands,  tenements  and  hereditaments,  within 
Ontario,  and  to  make  the  other  provisions  in  respect  of  said 
Corporation  hereinafter  in  this  Act  contained  ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 

25  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Roman  Catholic  Episcopal  Corporation  of  Ottawa  is  powerto 
hereby  enabled  and  empowered  to  acquire  either  by  deed  of  acquire  and 

30  conveyance  or  by  will,  any  lands,  tenements,  or  hereditaments  and^dfspoL  of 
situate  in  that  part  of  the  said  Roman  Catholic  Diocese  of  the  same. 
Ottawa,  which  is  within  the  Province  of  Ontario,  and  to  have, 
hold,  possess  and  enjoy  the  same  for  the  general  uses  and  pur- 
poses eleemosynary,  ecclesiastical  or  educational,  of  the  said 

35  Diocese  or  of  any  portion  thereof,  with  power  to  convey  or 
alienate  the  same  or  any  part  thereof  in  the  manner  herein- 
after provided  either  by  sale,  exchange,  mortgage,  assignment, 
release,  demise,  or  other  disposition  of  for  such  estates  or  terms 
of  years,  either  absolutely  or  conditionally  as  may  be  deter- 

40  mined  upon. 

2.  Subject  to  all  existing  rights  of  property  therein,  and  to  Lands,  etc., 
all  liens  and  incumbrances  thereon,  had  or  held  by  or  vested  nested  in  the 
in  any  person  other  than   the  said  Right  Reverend  Joseph  ''''^p^'^^*^'''^- 
Thomas  Duhamel,  the  soil  and  freehold  as  well  as  the  fee  of  all 


Devises  to  cor- 
poration. 


Deeds  to  be 
registered 
within  twelve 
months  from 
date  of 
execution. 


lands,  tenements  and  hereditaments,  and  of  all  burial-grounds 
and  churches  and  chapels  now  belonging  to  and  used,  held, 
occupied,  possessed  or  enjoyed  by  the  said  Right  Reverend 
Joseph  Thomas  Duhamel  or  his  church  in  communion  with  the 
Church  of  Rome  as  aforesaid,  or  by  the  said  corporation,  and 
of  all  churches  and  chapels  now  being  erected  or  to  be  here- 
after erected  in  the  said  Diocese  of  Ottawa,  and  in  communion 
with  the  Church  of  Rome  as  aforesaid,  shall,  so  far  as  the  same 
are  or  may  be  situate  in  that  part  of  the  said  Diocese  which  is 
■  within  Ontario,  be  and  are  hereby  declared  to  be  vested  in  the  10 
said  corporation  for  the  general  uses  and  purposes  aforesaid  ; 
the  Acts  of  Parliament  commonly  called  the  Statutes  of  Mort- 
main, or  other  Acts,  laws,  and  usages  to  the  contrary  notwith- 
standing. 

3.  Notwithstanding  anything  contained  in  the  said  Acts  15 
mentioned  in  the  preamble  hereto,  the  said  corporation  shall 
have  power  to  take  or  acquire  by  will  or  devise  any  lands, 
tenements,  or  hereditaments  within  Ontario,  or  any  interest 
therein,  provided  said  will  or  devise  shall  have  been  made  and 
executed  at  least  six  months  before  the  death  of  the  person  20 
making  the  same,  and  shall  have  been  duly  registered  accord- 
ing to  law  within  twelve  calendar  months  after  such  death, 
otherwise  such  devise  shall  be  void  and  of  no  effect  •.  Provided 
always  that  in  case  the  said  corporation  is  disabled  from  regis- 
tering any  such  will  or  devise  within  the  said  time,  by  reason  25 
of  the  contesting  of  such  will  or  devise,  or  by  any  other  inevit- 
able difficulty,  without  the  wilful  neglect  or  default  of  the  said 
corporation,  then  the  registration  of  said  will  or  devise  within 
the  space  of  twelve  months  next  after  attainment  by  said  cor- 
poration of  such  will  or  devise  or  probate  thereof,  or  the  re-  30 
moval  of  the  impediment  aforesaid,  shall  be  a  sufficient  regis- 
tration within  the  meaning  of  this  section. 

4,  All  deeds  of  any  such  real  estate  made  and  executed  by 
or  in  favour  of  the  said  corj)oration  (except  leases  for  a  term 
not  exceeding  twenty-one  years)  shall  be  duly  registered  accord-  35 
ing  to  law  within  twelve  calendar  months  after  the  making  and 
execution  thereof,  otherwise  the  same  shall  be  void  and  of 
none  effect. 


Conveyance         5.  It  shall  be   lawful  for  any  person  in  whose  name  any 
of  kndThelT  ^^-nds,  tenements  or  hereditaments  within  Ontario  are  now,  or  40 
in  trust.  shall  or  may  be  hereafter  vested  in  trust  or  otherwise  for  the 

benefit  either  of  the  said  Bishop  of  the  said  Diocese  of  Ottawa 
for  the  time  being  or  of  the  said  corporation,  from  time  to  time 
to  convey,  assign  or  transfer  by  deed  all  or  any  of  the  said 
lands,  tenements  or  hereditaments,  unto  the  said  corporation  45 
for  the  general  purposes  and  uses  aforesaid  as  provided  by  this 
Act. 


Powers  of 
borrowing. 


Lender  not 
bound  to  see 


6.  The  said  qorporation  shall  have  power  to  borrow  moneys 
on  mortgage  security  of  the  real  estate  of  the  said  corporation 
within  Ontario  for  the  purpose  of  purchasing  real  estate  for  50 
any  of  the  purposes  of  the  said  corporation,  or  for  the  purpose 
of  erecting,  finishing  or  repairing  any^  church,  chapel,  semi- 
nary or  clergyman's  residence  erected  or  to  be  erected,  and  for 
enlarging  the  same  or  to  pay  off  any  debt  which  may  have 
been  or  may  be  incurred  by  such  coi'poration ;  provided  that  55 
the  person  or  persons  or  corporations  from  whom  such  moneys 


shall  be  borrowed  on  any  such  mortgage  security,  shall  not  be  to  application 
obliged  to  see  to  the  application  of  the  said  moneys  or  of  any  ^^^y^^^^ 
part  thereof. 

7.  Notwithstanding  anything  contained  in  the  said  Acts  men-  Conveyances 
5  tioned  in  the  preamble  hereto  it  shall  be  lawful  for  the  Bishop  of  ^^l  ^^  ®^- 

the  said  Diocese  of  Ottawa  for  the  time  being  in  the  name  of  by  Bishop  on 
the  said  corporation,  to  make  or  execute  any  deed,  conveyance,  H^aif  of  the 

,  1        •  1  •  i     i>  ±1  1     1  said  corpora- 

mortgage,  demise,  release  or  assignment  oi  the  whole,  or  any  tion  when 

part  of  the  lands,  tenements  or  hereditaments  acquired  or  held,  consent  of  two 

10  or  to  be  hereafter  acquired  within  Ontario,  by  the  said  corpo-  tionarie°°' 
ration  under  and  by  virtue  of  the  said  Acts  or  of  this  Act,  obtained, 
with  the  consent  in  writing  of  his  Coadjutor  or  Senior  Vicar- 
General  and  one  additional  clergyman  to  be  selected  or  named 
by  the  said  Bishop  for  the  time  being ;  and  in  case  there  shall 

15  happen  to  be  no  Coadjutor  or  Vicar-General,  or  in  case  either  of 
them  shall  be  incapacitated  by  sickness,  infirmity,  or  any  other 
cause,  or  shall  happen  to  be  necessarily  absent  at  the  time,  then 
of  two  clergymen  to  be  selected  or  named  by  the  said  Bishop,  all 
such  selections  or  nominations  and  such  consent  to  appear  upon 

20  the  face  of  the  deed  or  other  instrument  in  writing,  intended  to 
be  executed  by  the  parties,  and  to  be  testified  by  the  said  Bishop 
and  Coadjutor  or  Senior  Vicar-General  and  one  additional 
clergyman,  or  by  such  two  clergymen  as  aforesaid,  as  the  case 
may  be,  being  made  parties  to  and  signing  and  sealing  all  the 

25  deeds,  conveyances,  mortgages,  leases,  assignments  or  other 
instruments  in  the  presence  of  two  credible  witnesses  as  con- 
senting parties  thereto  respectively. 

8.  A  declaration  on  the  face  of  the  deed,  mortgage  or  other  a  declaration 
instrument  that  it  has  been  executed  by  the  persons  and  in  the  j"Jf^®?f 

30  manner  mentioned  in  the  last  preceding  section,  is  to  be  suf-  evidence  of 
ficient  evidence  of  the  matters  therein  referred  to.  certain  facts. 

9.  Any  statutory  discharge,  of  mortgage  required  to  be  given  Discharges  of 
by  the  said  corporation  within  Ontario  shall  be  deemed  to  bo  mortgages, 
sufficiently  valid  if  executed  by  the  Bishop  of  the  said  Diocese  ^"^  ^^^ecuted. 

35  for  the  time  being  and  his  Coadjutor  or  Senior  Vicar-General 
with  one  additional  clergyman,  or  by  two  clergymen  in  the 
event  of  there  being  neither  Coadjutor  rvor  Senior  Vicar-General, 
with  the  seal  of  the  said  corporation  affixed  thereto,  and  no 
recitals  shall  be  necessary  therein  or  therefor. 

40       lO.  In  case  the  Bishop  for  the  time  being  of  the  said  Dio-  Coadjutor  to 
cese  shall,  from  sickness,  infirmity,  or  any  other  cause,  become  ^^^  fo'"  Bishop 
incapable  or  be  incapacitated  to  perform  his  duties  in  the  said  illness,  etc. 
Diocese,  then  his  Coadjutor  or  the  person  or  persons  adminis- 
tering the  Diocese  for  the  time  being  shall,  during  such  sick- 

45  ness,  infirmity  or  incapacity,  have  the  same  powers  as  are 
by  this  Act  conferred  upon  the  said  corporation  or  the  said 
Bishop. 

1 1 .  Nothing  herein   contained  shall  affect  or  be  construed  Right  pre- 
to  affect  in  any  manner  or  way  the  rights  of  any  person  or  per-  served. 
50  sons  or  of  any  body  politic  or  corporate,  such  only  excepted  as 
are  hereinbefore  mentioned  and  provided  for. 

1 3.  The  provisions  of  this  Act  and  each  and  every  of  them  Extent  to 
are  to  have  and  are  intended  to  have  force  and  effect  to  the  Ske  effect. *° 


extent  only  that  the  same  are  within  the  power  of  the  Legis- 
lature of  Ontario  to  declare  and  enact. 

Form  of  13.  For  the  purposes  of  the  said  corporation,  deeds  or  con- 

conveyance,  veyances  in  the  form  and  with  the  recitals  as  set  out  in 
Schedule  A  hereunder  annexed,  or  those  in  similar  form  or 
with  similar  recitals  may  as  to  real  estate  within  Ontario  be 
used  for  the  objects  specified  therein  or  intended  thereby,  or 
for  any  similar  object. 


SCHEDULE  A. 

This  Indenture  made  in  duplicate  the  day  of 

one  thousand  eight  hundred  in 

pursuance  of  the  Act  respecting  short  forms  of  conveyances 
(mortgages  or  leases,  as  the  case  may  be) 

Between  the  Roman  Catholic  Episcopal  Corporation  of 
of  Ottawa  of  the  first  part ; 

John  Jones,  of  etc.,  of  the  second  part ; 

the  Right  Reverend  Joseph  Thomas  Duhamel  (or  as  the  case  may 
be)  Bishop  of  the  Roman  Catholic  Diocese  ot  Ottawa,  in 
Canada,  of  the  third  part  ; 

and  the  Right  Reverend  or  Very 

Reverend  Coadjutor  Bishop  or  Vicar- 

General  (as  the  case  may  be)  and  the  Reverend 
clergyman  of  the  said  Diocese  or  (naming  two 

clergymen  if  there  be  neither  Coadjutor  nor  Vicar-General, 
and  adding  recital  to  that  effect) 
of  the  fourth  part : 

Whereas  the  parties  hereto  of  the  first  part,  have  contracted 
with  the  party  hereto  of  the  second  part,  for  the  sale  (mort- 
gage, lease,  etc.,)  of  the  lands  hereinafter  described ;  and  where- 
as the  party  hereto  of  the  third  part  is  the  present  Bishop  of 
said  Diocese,  and  the  parties  hereto  of  the  fourth  part  are  the 
proper  persons  whose  consent  is  necessary  to  this  conveyance, 
under  the  terms  of  the  statute  incorporating  the  parties  ot  the 
first  part ;  and  whereas  the  parties  hereto  of  the  fourth  part 
join  in  this  conveyance  in  order  to  testify  in  writing  their  con- 
sent to  the  sale  (mortgage,  etc.,)  as  aforesaid,  pursuant  to  said 
statute  : 

Now  therefore  this  Indenture,  etc.,  as  in  other  conveyances. 

After  covenants. 

The  parties  hereto  of  the  fourth  part  hereby  consent  to  this 
conveyance  and  are  made  parties  herein  and  execute  the  same 
for  the  purposes  hereinbefore  set  forth. 

In  witness  whereof  the  parties  hereto  have  hereunto  set 
their  hands  and  seals,  the  seal  of  the  said  corporation  being 
affixed  by  the  partj^^  of  the  third  part. 

Signed,  sealed  and  delivered  ^  [L.  S.  C] 

in  the  presence  of  two  ere-  >-  [L.  S.] 

dible  witnesses.  J  [L.  S.] 

A.  B.  [L.  S.] 

C.  D. 
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No.  36.] 


BILL.  ^''''-^- 


An  Act  to  incorporate  the  Brighton,  Warkworth  and 
Norwood  Eailway  Company. 

WHEREAS  the  persons  hereinafter  named  and  others  have  Preamble, 
by  their  petition  prayed  to  be  incorporated  as  a  com- 
pany for  the  constructing,  equipping,  and  leasing  or  operating 
a  railway  from  the  village  of  Brighton,  in  the  county  of  Nor- 
5  thumberland,  to  a  point  on  the  line  of  the  Ontario  and  Quebec 
railway  at  or  near  the  village  of  Norwood  in  the  county  of 
Peterborough,  and  thence  in  a  northerly  direction  through  the 
said  county  of  Peterborough  and  districts  of  Haliburton  and 
Nipissing,  to  a  point  on  the  main  line  of  the  Canada  Pacific 
IQ  railway,  with  power  to  build  in  sections  ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

15      1.  Caleb 'A.  Mallory,  W.  T.  Wiggins,  Israel  Humphries,  Incorporation, 
Thomas  B.  Carlaw,  David  Ewing,  J.  B.  Pearce,  W.  E.  Rox- 
burgh,  Thomas  Webb,  Ira  B.  Thayer,  Isaac  Oscar  Proctor, 
L.  U.  C.  Titus,  Thomas  N.  Scripture,  Hugh    Strong,   Esli 
Terrill,  George  Davidson,  William  Wade  and  Alfred  Richards, 

20  together  with  such  other  persons  and  corporations  as  shall 
become  shareholders  in  the  company  hereby  incorporated, 
shall  be  and  are  hereby  constituted  a  body  corporate  and 
politic  by  the  name  of  "  The  Brighton,  Warkworth  and  Nor- 
wood Railway." 

25      3.  The  said  company  shall  have  full  power  to  construct.  Location  of 
equip,  lease  and  operate  a  railway  of  a  gauge  four  feet  eight  ^'°®' 
and  one-half  inches  from  a  point  in  or  near  the  village  of 
Brighton,  to  a  point  on  the  line  of  the  Ontario  and  Quebec 
railway  at  or  near  the  village  of  Norwood,  and  thence  in  a 

30  northerly  direction  through  the  county  of  Peterborough  and 
districts  of  Haliburton  and  Nipissing  to  a  point  on  the  main 
line  of  the  Canada  Pacific  railway,  and  with  full  power  to  pass 
over  any  portion  of  the  country  between  the  points  aforesaid, 
and  to  carry  their  railway  through  crown  lands,  if  any,  lying 

35  between  the  points  aforesaid  and  to  extend  the  line  to  any 
point  necessary  or  convenient  for  making  connection  with 
the  lines  of  the  Grand  Trunk  railway  company  of  Canada,  the 
Ontario  and  Quebec  railway  company,  or  the  Canadian  Pacific 
railway  company,  or  with  any  other  company  or  companies 

40  having  lines  of  railway  near  or  across  which  said  railway 
may  pass  or  be  situated. 


Authority  to 
amalgamate 
with  other 
companies. 


Construction 
in  sections  of 
not  less  than 
ten  miles 
authorized. 


3.  The  company  is  also  authorized  and  empowered  to  make 
necessary  arrangements  to  contract  and  agree  with  the  Grand 
Trunk  railway  company  of  Canada,  the  Ontario  and  Quebec 
railway  company,  the  Midland  railway  company,  or  the  Cana- 
dian Pacific  railway  company,  or  either  of  them  for  amalga-  5 
tion  with  the  said  companies  or  either  of  them,  or  for  the 
leasing  their  said  line  or  any  part  or  parts  thereof  to  the  said 
companies  or  either  of  them,  and  may  also  make  traffic  or 
running  arrangements  with  either  of  the  said  companies, 
provided  that  the  terms  of  such  amalgamation  or  lease  are  10 
approved  of  by  two-thirds  of  the  shareholders  present  in  per- 
son or  represented  by  proxy  at  a  special  general  meeting  to  be 
held  for  that  purpose  in  accordance  with  this  Act ;  but  this 
section  shall  not  be  construed  as  purporting  or  intending  to 
confer  rights  or  powers  upon  any  company  which  is  not  within  15 
the  legislative  authority  of  this  Province. 

4.  The  said  company  is  hereby  authorized  and  empowered 
to  take  and  make  the  surveys  and  levels  of  the  lands  through 
which  the  said  railway  is  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  its  course  and  direction,  and  of  the  lands  20 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained ;  and  also  the  book  of  reference  for  the  railway, 
and  to  deposit  the  same  as  required  by  the  clauses  of  the 
Eailway  Act  of  Ontario  and  amendments  thereto,  with  respect 

to  "  plans  and  surveys,"  by  sections  or  portions  less  than  the  25 
length  of  the  whole  railway  authorized,  of  such  length  as  the 
said  company  may  from  time  to  time  see  fit,  so  that  no  one  of 
such  sections  or  portions  shall  be  less  than  ten  miles  in  length, 
and  upon  such  deposit  as  aforesaid  of  the  map  or  plan  and 
book  of  reference  of  any  and  each  of  such  sections  or  portions  30 
of  the  said  railway,  all  and  every  of  the  clauses  of  the  said 
Eailway  Act  of  Ontario  and  the  amendments  thereof,  applied 
to,  included  in,  or  incorporated  with  this  Act,  or  otherwise  ap- 
plicable to  the  said  railway  company,  shall  apply  and  extend 
to  any  and  each  of  such  sections  or  portions  of  the  said  railway  35 
as  fully  and  effectually  as  if  the  surveys  and  levels  had  been 
taken  and  made  of  the  lands  through  which  the  whole  of  the 
said  railway  is  to  pass,  together  with  the  map  or  plan  of  the 
whole  thereof,  and  of  the  whole  course  and  direction  of  the 
lands  intended  to  be  passed  over  and  taken,  and  the  book  of  40 
reference  for  the  whole  of  the  said  railway,   had  been  taken, 
made,  examined,  certified  and  deposited,  according  to  the  said 
clauses  of  th^  said  railway  Act  of  Ontario  and  the  amendments 
thereof,  with  respect  to  "  plans  and  surveys." 

Power  to  5.  When  stone,  gravel,  earth,  or  sand,  is  or  are  required  for  45 

fOTgravei pits,  the  Construction  or  maintenance  of  said  railway  or  any  part 
etc.  thereof,  the  company  may  acquire  and  hold  land  in  addition 

to  the  roadway  from  which  to  obtain  such  supplies  of  the  same 
as  are  required  by  them  for  such  construction  and  mainten- 
ance, and  the  same  or  any  part  thereof  may  sell  and  dispose  50 
of  when  no  longer  required  ;  and  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situate 
for  the  purchase  thereof,  may  cause  a  Provincial  land  surveyor 
to  make  a  map  and  description  of  the  property  so  required, 
and  they  shall  serve  a  copy  thereof,  with  their  notice  of  arbi-  55 
tration,  as  in  the  case  of  acquiring  the  roadway,  and  all  the 
provisions  of  the  railway  Act  of  Ontario,  as  to  the  service  of 


the  said  notice  of  arbitration,  compensation,  deeds,  payment 
of  money  into  court,  the  right  to  sell,  the  right  to  convey,  and 
the  parties  from  whom  lands  may  be  taken,  or  who  may  sell, 
shall  apply  to  the  subject  matter  of  this  section,  and  to  the 
5  obtaining  materials  as  aforesaid,  and  such  proceedings  may  be 
had  by  the  said  company  either  for  the  right  to  the  fee  simple 
in  the  land  from  which  said  material  shall  be  taken,  or  for  the 
right  to  take  material  for  any  time  they  shall  think  necessary; 
the  notice  of  arbitration,  in  case  arbitration  is  resorted  to,  to 
1 0  state  the  interest  required. 

6.  When  gravel,  stone,  earth  or  sand,  shall  be  taken,  under  Sidings  to 
the  preceding  section  of  this  Act,  at  a  distance  from  the  line  |tc7*  ^^  ^ 
of  the  railway,  the  company  may  lay  down  the  necessary  sid- 
ing and  tracks  over  any  lands  which  may  intervene  between 

15  the  railway  and  the  lands  on  which  said  material  shall  be 
found,  whatever  the  distance  may  be ;  and  all  the  provisions 
of  the  Kailway  Act  of  Ontario  and  of  this  Act,  except  such  as 
relate  to  filing  plans  and  publication  of  notice,  shall  apply 
and  may  be  used  and  exercised  to  obtain  the  right  of  way  from 

20  the  railway  to  the  land  on  which  such  materials  are  situated; 
and  such  right  may  be  so  acquired  for  a  term  of  years,  or 
permanently,  as  the  company  may  think  proper ;  and  the 
powers  in  this  and  the  preceding  section  may  at  all  times  be 
exercised  and  used  in  all  respects  after  the  railway  is  con- 

25  structed  for  the  purpose  of  repairing  and  maintaining  the  said 
railway ; 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  eight  of  section  twenty  of 
the  railway  Act  of  Ontario  shall  not  apply. 

80      7.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to  pur- 
curing  sufficient  land  for  stations  or  gravel-pits,  or  for  con-  fotsTn^ertain 
structing,  maintaining  and  using  the  said  railway,  and  in  case  cases, 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 

35  at  a  more  reasonable  price  or  to  greater  advantage,  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and 
may  sell  and  convey  the  same  or   part  thereof  from  time 

40  to  time  as  they  may  deem  expedient,  but  the  compulsory 
clauses  of  the  railway  Act  of  Ontario  shall  not  apply  to  this 
section. 

8.  The  said  company  shall,  in  addition  to  other  powers  to  ?°T7  *?,*?;¥ 
take  or  purchase  lands,  have  power  to  take,  purchase  and  hold  j^g  elevators, ' 

45  such  land  as  may  be  required  at  each  extremity  of  the  said  etc.,  and  to 
railway,  for  the  purpose  of  building  thereon  elevators,  store-  strewnar 
houses,  warehouses,  engine-houses,  docks,  and  other  erections 
for  the  uses  of  the  said  company,  and  the  same  or  portions 
thereof,  in  their  discretion  to  sell  or  convey,  and  also  to  make 

50  use  for  the  purposes  of  the  said  railway  of  the  water  of  any 
stream  or  water  coiurse,  at  or  near  which  the  said  railway 
passes,  doing,  however,  no  unnecessary  damage  thereto,  and 
not  impairing  the  usefulness  of  such  stream  or  water  course. 


Snow  fences. 


Proviso. 


Form  of  con- 
veyances. 


Telegraph 
lines. 


Provisional 
directors  and 
their  powers. 


9.  The  said  company  shall  have  the  right,  on  and  after  the 
first  day  of  November  in  each  year,  to  enter  into  and  upon 
any  lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any 
corporation  or  person  whatsoever,  lying  along  the  route  or 
line  of  said  railway,  and  to  erect  and  maintain  snow  fences 
thereon,  subject  to  the  payment  of  such  damages  (if  any)  as 
may  be  hereafter  established  in  the  manner  provided  by  law 
in  respect  of  such  railway,  to  have  been  actually  suffered: 
Provided  always,  that  any  such  snow  fences  so  erected  shall 
be  removed  on  or  before  the  first  day  of  April  next  following. 


10 


10.  Conveyances  of  lands  to  the  said  company  for  the  pur- 
poses of  this  Act  may  be  made  in  the  form  set  out  in  the 
Schedule  A,  hereunder  written,  or  to  the  like  effect,  and  shall 
be  sujB&cient  conveyance  to  the  said  company,  their  successors 
and  assigns,  and  such  conveyances  may  be  registered  in  such  15 
manner  as  is  required  under  the  registry  laws  of  Ontario  ;  and 
no  registrar  shall  be  entitled  to  demand  more  than  seventy- 
five  cents  for  registering  the  same,  including  all  entries  and 
certificates. 

11.  For  the  purpose  of  constructing,  working  and  protect-  20 
ing  the  telegraph  lines  constructed  by  the  company  under  this 
Act  on  their  line  of  railway,  the  powers  conferred  on'-  tele- 
graph companies  by  the  Act  respecting  electric  telegraph  com- 
panies, are  hereby  conferred  upon  the  company  ;  and  the  other 
provisions  of  the  said  Act  for  the  working  and  protection  of  25 
telegraph  lines  shall  apply  to  any  such  telegraph  lines  con- 
structed by  the  company. 

13.  From  and  after  the  passing  of  this  Act  the  said  Caleb 
A.  Mallory,  W.  T.  Wiggins,  Israel  Humphries,  Thomas  B. 
Curlaw,  David  Ewing,  J.  B.  Pearce,  W.  E.  Koxburgh,  30 
Thomas  Webb,  Ira  B.  Thayer,  Isaac  Oscar  Proctor,  L.  U.  C. 
Titus,  Thomas  N.  Scripture,  Hugh  Strong,  Esli  Terrill, 
George  Davidson,  William  Wade  and  Alfred  Eichards,  shall 
be  the  provisional  directors  of  the  company,  and  such 
provisional  directors,  until  others  shall  be  named  as  35 
hereinafter  provided,  shall  constitute  the  board  of  directors 
of  the  company,  with  power  to  fill  vacancies  occurring  thereon, 
to  associate  with  themselves  thereon  not  more  than  three 
other  persons,  who,  upon  being  so  named,  shall  become  and 
be  provisional  directors  of  the  company  equally  with  them-  40 
selves,  to  open  stock  books,  to  make  a  call  upon  the  shares 
subscribed  therein,  to  call  a  meeting  of  the  subscribers  thereto 
for  the  election  of  other  directors,  as  hereinafter  provided,  and 
to  cause  surveys  and  plans  to  be  made  and  executed,  and  to 
commence  and  proceed  with  the  acquiring  of  land  and  con-  45 
struction  and  equipment  of  the  said  railway,  an  i  with  all  such 
other  powers  as  under  the  railway  Act  of  Ontario,  and  any 
other  law  in  force  in  Ontario  are  vested  in  such  boards. 


i 


50 


Capital  stock.  13^  The  Capital  of  the  said  company  shall  be  two  hundred 
thousand  dollars,  (with  power  to  increase  the  same  in  manner 
provided  by  the  Eailway  Act  of  Ontario)  to  be  divided  into  two 
thousand  shares  of  one  hundred  dollars  each,  and  shall  be 
raised  by  the  persons  and  corporations  who  may  become  share- 
holders in  such  company,  and  the  money  so  raised  shall  be  ap- 
plied, in  the  first  place,  to  the  payment  and  discharge  of  all  ^^ 


fees,  expenses  and  disbursements  for  procuring  the  passage  of 
this  Act,  and  for  making  the  surveys,  plans,  and  estimates 
connected  with  the  works  hereby  authorized,  and  all  the  re- 
mainder of  such  money  shall  be  applied  to  the  making,  equip- 
5  ment  and  completion  of  the  said  railway,  and  the  other  pur- 
poses of  this  Act ;  and  until  such  preliminary  expenses  shall  be 
paid  out  of  the  said  capital  stock  the  municipality  of  any  county, 
city,  town,  township,  or  village  on  the  line  of  such  works,  may 
pay  out  of  the  general  funds  of  such  municipality  its  fair  pro- 
10  portion  of  such  preliminary  expenses,  which  shall  hereafter, 
if  such  municipality  shall  so  require,  be  refunded  to  such  mu- 
nicipality from  the  capital  stock  of  the  company,  or  be  allowed 
to  it  in  payment  of  stock. 

14.  The  provisional  or  elected  directors  of  the  company  power  of 
15  may  in  their  discretion  exclude  any  one  from  subscribing  for  directors  to 

stock  in  the  said  company,  or  rescind  the  subscription  and  re-  sona^from^sub- 
turn  the  deposit  of  any  person,  if  they  are  of  opinion  that  such  scribing  for 
person  would  hinder,  delay,  or  prevent  the  company  from  pro-  ^*°°  " 
ceeding  with  and  completing  their  undertaking  under  the  pro- 

20  visions  of  this  Act  ;  and  if  at  any  time  more  than  the  whole 
stock  shall  have  been  subscribed,  the  said  board  of  directors  - 
shall  allocate  and  apportion  it  amongst  the  subscribers  as  they 
shall  deem  most  advantageous   and   conducive  to  the  further- 
ance of  the  undertaking,  and  in  such  allocation  the  said  direc- 

25  tors  may,  in  their  discretion,  exclude  any  one  or  more  of  the 
said  subscribers  if,  in  their  judgment,  this  will  best  secure  the 
building  of  the  said  railway. 

15.  On  the  subscription  for  shares  of  the  said  capital  stock  Ten  per  cent, 
each  subscriber  shall  pay  forthwith  to  the  directors,  for  the  tLie  oTsub^* 

30  purposes  set  out  in  this  A-jt,  ten  per  centum  of  the  amount  scription. 
subscribed  by  him,  and  the  said  directors  shall  deposit  the 
same  in  some  chartered  bank  to  the  credit  of  the  said  com- 
pany. 

16.  The  directors  for  the  time  being  may  from  time  to  time  caiis. 
35  make  calls  as  they  shall  think  fit,  provided  that  no  calls  shall 

be  made  at  any  one  time  of  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  shareholder;  and  thirty  days' 
notice  of  each  call  shall  be  given,  as  provided  in  the  Eailway 
Act  of  Ontario. 

40      17.  The  provisional  or  elected  directors  may  accept  pay- Power  to 
ment  in  full  for  stock  from  any  subscriber  thereof  at  the  time  accept  pay- 
of  subscription  thereof,  or  at  any  time  before  the  making  of  a  ^rrptionTin 
final  call  thereon,  and  may  allow  such  percentage  of  discount  f^^- 
thereon  as  they  may  deem  expedient  and  reasonable,  not  ex- 

45  ceeding  twelve  per  centum,  and  thereupon  may  issue  to  each 
subscriber  scrip  to  the  full  amount  of  such  stock  subscribed. 

18.  As  soon  as  shares  to  the  amount  of  one  hundred  thou-  First  election 
sand  dollars  of  the  capital  stock  of  the  said  company  shall  of  directors, 
have  been  subscribed,    and  ten  per  centum  thereof  paid  into 

50  some  chartered  bank  having  an  office  in  the  city  of  Toronto, 
which  on  no  account  shall  be  withdrawn  therefrom  unless  for 
the  service  of  the  company,  the  directors  shall  call  a  meeting 
of  the  subscribers  to  the  said  capital  stock,  who  shall  have  so 
paid  up  ten  per  centum  thereof,  for  the  purpose  of  electing  di- 

55  rectors  to  the  said  company. 
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Provision  in  19.  In  case  the  provisional  directors  neglect  to  call  such 
"^^lect^to'^caii  Dieeting,  to  be  held  on  some  day  within  the  space  of  three 
meeting.  months  after  such  amount  of  the  capital  stock  shall  have  been 
subscribed,  and  ten  per  centum  thereof  so  paid  up,  the  same 
may  be  called  by  any  five  of  the  subscribers  who  shall  have 
so  paid  up  ten  per  centum,  and  who  are  subscribers  ainong 
them  for  not  less  than  twenty  thousand  dollars  of  the  said 
capital  stock,  and  who  have  paid  up  all  calls  thereon. 


Notice  of 
meeting. 


Annual  meet- 
ing. 


Special  meet- 
ings. 


Votes. 


Representa- 
tion of  stock 
held  by 
corporations. 


Qualification 
of  directors. 


Rights  of 
aliens. 


30.  In  either  case  notice  of  the  time  and  place   of  holding 
such  general  meeting  shall  be  given   by  publication  in   the  10 
Ontario  Gazette,  and  in  one  newspaper  in  each  of  the  cities  of 
Toronto  and  Hamilton,  once  in  each  week  for  the  space  of  at 
least  four  weeks  ;  and  such  meeting  shall  be  held  at  such  place  . 
and  on  such  day  as  may  be  named  by  such  notice.     At  such 
general  meeting  the  subscribers  for  the  capital   stock  assem-  15 
bled,  who  shall  have  so  paid  up  ten  per  centum  thereof,  with 
such  proxies  as  may  be  present,  shall  choose  seven  persons  to 
be  the  directors  of  the  said  company,  and  may  also   make  or 
pass  such  rules,  regulations,  and  by-laws  as   may  be  deemed 
expedient,  provided  they  be  not  inconsistent  with  this  Act.        20 

2 1 .  Thereafter  the  general  annual  meeting  of  the  share- 
holders of  the  said  company  shall  be  held  in  such  place  in  the 
village  of  Brighton,  and  on  such  days,  and  at  such  hours  as 
may  be  directed  by  the  by-laws  of  the  said  company,  and  pub- 
lic notice  thereof  shall  be  given  at  least  four  weeks  previously  25 
in  the  Ontario  Gazette,  and  once  a  week  in  one  newspaperpub- 
lished  in  the  village  of  Brighton. 

33.  Special  general  meetings   of  the   shareholders  of  the 
said  company  may  be  held   at  such  places  in  the   village  of 
Brighton,  and  at  such   times,  and  in  such  manner,  and  for  30 
such  purposes  as  may  be  provided  by  the  by-laws  of  the  said 
company. 

33.  Every  holder  of  one  or  more  shares  of  the  said  capital 
stock  shall,  at  any  general  meeting  of  the  shareholders,  be 
entitled  to  one  vote  for  every  share  held  by  him ;  and  no  35 
shareholder  shall  be  entitled  to  vote  on  any  matter  whatever 
unless  all  calls  due  on  the  stock  upon  which  such  shareholder 
seeks  to  vote  shall  have  been  paid  up  at  least  one  week  before 
the  day  appointed  for  such  meeting. 

34.  At  all  meetings  of  the  company  the   stock  held  by  40 
municipal  and  other  corporations,  may  be  represented  by  such 
person  as  they  shall  respectively  have  appointed  in   that  be- 
half by  by-law ;  and  such  person  shall  at  such  meeting  be  en- 
titled equally  with  other  shareholders  to  vote  by  proxy. 

35.  No  person  shall  be  qualified  to  be  elected  as  such  di-  45 
rector  by  the  shareholders  unless  he  be  a  shareholder  holding 

at  least  twenty  shares  of  stock  in  the  company,  and  unless  he 
has  paid  up  all  calls  thereon. 

36.  Aliens  and  companies  incorporated  abroad,   as  well  as 
British  subjects  and  corporations,  may  be  shareholders  in  the  qq 
said  company  ;  and  all  such  shareholders,  whether  resident  in 


the  Province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  aliens  shall  be  elig- 
ible to  office  as  directors  of  the  said  company. 

27.     Any  meeting  of  the  directors  of  the  said  company  Quomm  of 
5  regularly  summoned,  at   which  not  less  than  four  directors  directors  and 
shall  be  present,  shall  be  competent  to  exercise  and  use  all  oFa*pai™*° 
and  every  of  the  powers  hereby  vested  in  the    said  directors,  director, 
and  the  said  board  of  directors  may  employ  and   pay  one  of 
their  number  as  managing  director. 

10.     38.  Should  the  shareholders  of  the  company  resolve  that  Delegation  of 
the  interests  of  the  company  would  be  best   promoted  by   en-  ^"p^gjo^J 
abling  one  or  more  of  the  directors  to  act  for   the  company  in 
any  particular  matter  or  matters,  it  shall  be  lawful  for  the  di- 
rectors, after  such  resolution,  to  confer  such  power   upon  one 

15  or  more  of  their  number. 

39.  The  directors  of  the  said  company  may   enter  into  ap^^erto 
contract  or  contracts  with  any  individual,  or  association  of  in-  contract  for 
dividuals,  for  the  construction  or   equipment  of  the  line  or  anTequ^pment 
any   part  thereof,    including   or   excluding    the   purchase   of  of  line. 

20  right  of  way,  and  to  pay  therefor,  either  in  cash  or  bonds,  or 
in  paid-up  stock,  or  otherwise,  as  may  be  deemed  expedient, 
notwithstanding  that  one  or  more  of  such  contractors  may  be 
shareholders  or  directors  in  the  company  :  Provided  that  no 
such  contract  in  which  a  shareholder  or  director  of  the  com- 

25  pany  shall  be  a  contractor,  shall  be  of  any  force  or  validity  till 
approved  of  by  two-thirds  of  the  shareholders  present,  in  per- 
son or  by  proxy,  at  a  meeting  specially  convened  for  consider- 
ing the  same. 

30.  The  said  company  may  receive  from  any  Government,  Aid  to  com- 
30  or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  ^^^y- 

who  may  have  power  to^make  or  grant  the  same  aid  towards 
the  construction,  equipment,  or  maintenance  of  the  said  rail- 
way, by  way  of  bonus,  gift  or  loan,  in  money  or  debentures,  or 
other  securities  for  money, for  by  way  of  guarantee,  upon  such 
35  terms  and  conditions  as  may  be  agreed  upon. 

31.  Any  municipality  through  which  the  said  railway  may  Grants  of  land 
pass,  is  empowered  to  grant  by  way  of  gift   to  the   said  com-  from  munici- 
pany  any  lands  belonging  to  such  municipality  which  may  be  ^^J-horize^d^' 
required  for  right  of  way,  station   grounds  or   other  purposes 

40  connected  with  the  running  or  traffic  of  the  said  railway ;  and 
the  said  railway  company  shall  have  power  to  accept  gifts  of 
land  from  any  government,  or  any  person,  or  any  body  politic 
or  corporate,  and  shall  have  power  to  sell  or  otherwise  dispose 
of  the  same  for  the  benefit  of  said  company. 

45      33.  The  corporation  of  any  municipality  through  any  part  Exemption 
of  which  the  railway  of  the  said  company  passes  or  is  situated,  ^'"^"^  taxation. 
may,  by  by-law  specially  passed  for  that  purpose,  exempt  the 
said  company  and  its  property  within  such  municipality,  either 
in  whole  or  in  part,  from  municipal   assessment   or  taxation, 

50  or  may  agree  to  a  certain  sum  per  annum  or  otherwise,  in  gross, 
or  by  way  of  commutation  or  composition  for  payment,  or  in 
lieu  of  all  or  any  municipal  rates,  or  assessments  to  be  impos- 
ed by  such  municipal  corporation,  and  for  such  term  of  years 
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Municipalities 
may  authorize 
the  company 
to  make  their 
road  on  high- 
ways. 


as  such  municipal  corporation  may  deem  expedient,  not  ex- 
ceeding twenty-one  years,  and  no  such  by-law  shall  be  repealed 
unless  in  conformity  with  a  condition  contained  therein. 

33.  Any    municipality   through    which    the  said  railway 
passes,  may  pass  a  by-law   or  by-laws   empowering   the  said    5 
company  to  make  their  road  and  lay  their  rails  along  any  of 
the  highways  within  such  municipality,  and   whether  or  not 
the  same  be  in  the  possession  or  under  the  control  of  any  joint 
stock  company,  and  if  such  highway  be  either  in  the  possession 
or  under  the  control  of  any  joint  stock  company,  then  with  the  as-  10 
sent  of  such  company,  and  it  shall  and  may  be  lawful  for  the 
said  company  to  enter  into  and  perform  any  such  agreements 
as  they  may  from  time  to  time  deem  expedient,  with  any  muni- 
cipality, corporation  or  person,  for  the  construction  or  for  the 
maintenance  and  repair  of  gravel  or  other  public  roads  leading  15 
to  the  said  railway. 


Payments  in  34.  The  Said  provisional  directors  or  the  elected  directors, 
^Th^  °^  d*°°^  ^^y^  P^y^  ^^  agree  to  pay  in  paid  up  stock,  or  in  the  bonds  of 
certain  cases,   the  Said  Company,  such  sums  as  they  may  deem  expedient,  to 

engineers  or  contractors,  or  for  right  of  way,  or  material  or  20 
plant,  or  rolling  stock,  buildings  or  lands,  and  also,  subject  to 
the  sanction  of  a  vote  of  the  shareholders,  for  the  services  of 
the  promoters  or  other  persons,  who  may  be  employed  by  the 
directors  for  the  purpose  of  assisting  the  directors  in  the  fur- 
therance of  the  undertaking  or  purchase  of  the  right  of  way,  25 
or  material,  plant  or  rolling  stock,  whether  such  promoters  or 
other  persons  be  provisional  or  elected  directors  or  not,  and 
any  agreement  so  made  shall  be  binding  on  the  company. 


Aid  from  mu- 
nicipalities. 


Proviso. 


35.  Any  municipality,  or  any  portion  of  a  township  muni- 
cipality, which  may  be  interested  in  securing  the  construction  30 
of  the  said  railway,  or  through  any  part  of  which,  or  near 
which,  the  railway  or  works  of  the  said  company  shall  pass 
or  be  situate,  may  aid  the  said  company,  by  giving  money  or 
debentures,  by  way  of  bonus  or  gift,  or  may  aid  the  said  com- 
pany by  way  of  loan,  or  by  the  guarantee  of  the  municipal  35 
corporation,  under  and  subject  to  the  provisions,  hereinafter 
contained :  Provided  always,  that  such  aid  shall  not  be  given, 
except  after  the  passing  of  a  by-law  for  the  purpose,  and  the 
adoption  of   such  by-law  by  the  qualified  ratepayers  of  the 
municipality  or  portion  of  municipality  (as  the  case  may  be),  40 
in   accordance   with    and    as  provided   hj  law  in  respect  to 
granting  aid  by  way  of  bonuses  to  railways.  ^ 

Provisions  as       SQ.  Such  by-law  shall  be  submitted  by  the  municipal  coun- 
laws.        ■       cil  to  the  vote  of  the  ratepayers  in  manner  following,  namely : 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun-  45 
cil  expressing  the  desire  to  aid  the  railway  and  stating  in 
what  way  and  for  what  amount,  and  the  council  shall,  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of 
the  municipality,  introduce  a  by-law  to  the  effect  petitioned 
for,  and  submit  the  same  for  the  approval  of  the  qualified  50 
voters ; 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of 


fifty  resident  freeholders,  in  each  of  the  minor  municipaUties 
of  the  county  who  are  qualified  voters  under  the  Municipal 
Act ; 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be  " 
5  that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 

freeholders,  being  duly  qualified  voters  under  the  Municipal 
Act  as  aforesaid; 

(4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 

10  by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  munici- 
pality or  of  fifty  resident  freeholders  in  such  section  of  the 
municipality,  being  duly  qualified  voters  as  aforesaid. 

37.  In  case  of  aid  from  a  county  municipality,  fifty  resident  Provisions  for 
15  freeholders  of  the  county  may  petition  the  county  council  arbitratfon° 

against  submitting  the  said  by-law  upon  the  ground  that  cer-  disputes  as  to 
tain  minor  municipalities  or  portions  thereof  comprised  in  the  bon^^s  by-laws, 
said  by-law,  would  be  injuriously  affected  thereby,  or  upon  any 
other  ground  ought  not  to  be  included  therein,  and  upon  de- 

20  posit  by  the  petitioners  with  the  treasurer  of  the  county  of  a 
sum  sufficient  to  defray  the  expense  of  such  reference  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbitra- 
tors, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 

^5  town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding 
any  minor  municipality  or  any  section  thereof  there- 
from, and  the  decision  of  any  two  of  them  shall  be  final,  and 

3Q  the  by-law  so  confirmed  or  amended  shall  thereupon,  at  the 
option  of  the  railway  company,  be  submitted  by  the  council  to 
the  duly  qualified  voters,  and  in  case  the  by-law  is  confirmed 
by  the  arbitrators  the  expense  of  the  reference  shall  be  borne 
by  the  petitioners  against  the  same ;   but  if  amended,  then  by 

35  the  railway  company  or  the  county  as  the  arbitrators  may 
order. 

38.  Before  any  such  by-law  is  submitted  the  railway  com-  Deposit  for 
pany  shall,  if   required,  deposit  with  the  treasurer  of   the  expenses, 
municipality    a   sum  sufficient   to    pay  the  expenses  to  be    i 

40  incurred  in  submitting  said  by-law. 
• 

39.  All  municipalities  or  portions  thereof  interested  in  the  Rate  not  ex- 
construction  of  the  road  of  the  said  company  may  grant  aid  ^ents'^n  the^° 
by  way  of  bonus  to  the  said  company  toward  the  construction  dollar  valid, 
of  such  road,  noth  with  standing  that  such  aid  may  increase 

45  the  municipal   taxation   of   such  municipalities  or  portions        . 
thereof  beyond  what  is  allowed  by  law :  Provided  that  such    '^°^'^°- 
aid  shall  not  require  the  levying  of  a  greater  aggregate  annual 
rate  for  all  purposes  exclusive  of  school  rates,  than  three  cents 
in  the  dollar  upon  the  value  of  the  ratable  property  therein. 

50     40.  Such  by-law  shall  in  each  instance  provide:  (1)  For  By-law,  what 
raising  the  amount  petitioned  for  in  the  municipality  or  por-  *°  °<^'^**^'^- 
tion  of  the  township  municipality  (as  the  case  may  be)  men- 
tioned in  the  petition,  by  the  issue  of  debentures  of  the  county 
or  minor  municipality  respectively,  and  shall  also  provide  for 
36—2 
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the  delivery  of  the  said  debentures,  or  the  application  of  the 
amount  to  be  raised  thereby  as  may  be  expressed  in  the  said 
by-law ;  (2)  For  assessing  and  levying  upon  all  ratable  pro- 
perty lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as  the  case  may  be)  an  5 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures,  within  twenty  years,  with 
interest  thereon,  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof,  are  hereby  authorized  to  10 
execute  and  issue  in  such  cases  respectively. 

nidpaW^"  ^^-  '^^^  term,  "minor  municipality"  shall  be  construed  to 

meaning  of.  mean,  any  town  not  separated  from  the  municipal  county, 
township  or  incorporated  village  situate  in  the  county  munici- 
pality. 15 

rieKom^dito      43.  In  case  the  by-law  submitted  be  approved  of  and  car- 
pass  same;      ried,  in  accordance  with  the  provisions  of  the  law  in  that 
behalf,  then  within  four  weeks  after  the  date  of  such  voting 
the  municipal  council  which  submitted  the  same,  shall  read 
the  said  by-law  a  third  time  and  pass  the  same.  20 


And  issue 
dobentures. 


Extension  of 
time  for  com- 
pletion. 


Extension  of 
time  for  com- 
mencement. 


Trustees  of 
debentures. 


43.  Within  one  month  after  the  passing  of  such  a  by-law, 
the  said  council  and  the  mayor,  warden,  reeve  or  other  officers 
thereof  shall  issue  or  dispose  of  the  debentures  necessary  to 
raise  the  sum  mentioned  in  such  by-law,  and  otherwise  act 
according  to  the  terms  thereof.  25 

44.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
cipality, that  may  grant  a  bonus  to  the  company  (and  they 
shall  have  full  power)  to  extend  the  time  for  the  completion 
of  the  works  on  the  completion  of  which  the  said  company 
would  be  entitled  to  such  bonus.       *  SO 

45.  The  councils  for  all  corporations  that  may  grant  aid  by 
way  of  bonus  to  the  said  company  may,  by  resolution  or  by 
law,  extend  the  time  for  the .  commencement  of  the  work 
beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 
such  aid  from  time  to  time :  Provided  that  no  such  extension  35 
shall  be  for  a  longer  period  than  one  year. 

46.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonu^  or  gift  to  the 
railway  company,  the  debentures  therefor  shall  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same  40 
be  delivered  to  three  trustees  to  be  named,  one  by  the  Lieu- 
tenant-Governor in  Council,  one  by  the  said  company,  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario;  Provided  that  if  the  said  heads  of  the  45 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 

of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other  50 
trustees,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  other  trustees.  Any  of  the  said 
trustees  may  be  removed  and  a  new  trustee  appointed  in  hia 
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place  at  any  time  by  the  Lieutenant-Governor  in  Council,  and 
in  case  any  trustee  dies  or  resigns  his  trust,  or  goes  to  live  out 
of  the  Province  of  Ontario,  or  otherwise  becomes  incapable  to 
act,  his  trusteeship  shall  become  vacant  and  a  new  trustee 
5  may  be  appointed  by  the  Lieutenant-Governor  in  Council. 

47.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  of  pro- 
bonds  in  trust,  firstly,  under  the  directions  of  the  company ''«®<^'' of  <iet)en. 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto, 

as  to  time  or  manner  to  convert  the  same  into  money  or  other- 

IQ  wise  dispose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amount  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario,  in  the  name  of  "The 
Brighton,  Warkworth  and  Norwood  Eailway  Municipal  Trust 
Account,"  and  to  pay  the  same  out  to  the  said  company  from 

25  time  to  time  as  the  said  company  becomes  entitled  there- 
to under  the  conditions  of  the  by-law  granting  the  said 
bonus,  and  on  the  certificate  of  the  chief  engineer  of  the  said 
railway  for  the  time  being  in  the  form  set  out  in  schedule 
B,  hereto,  or  to  the  like  effect,  which   certificate    shall  set 

2Q  forth  that  the  conditions  of  the  by-law  have  been  complied 
with,  and  is  to  be  attached  to  the  cheque  or  order  drawn  by  the 
said  trustees  for  such  payment  or  delivery  of  debentures,  and 
such  engineer  shall  not  wrongfully  grant  any  such  certificate 
under  a  penalty  of  five  hundred  dollars,  recoverable  in  any 

2g  court  of  competent  jurisdiction  by  any  person  who  may  sue 
therefor. 

48.  The  trustees  shall  be  entitled  to  their  reasonable  fees  recsto 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of  trustees. 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 

gQ  agreed. 

49.  The  directors  of  the  said  company  after  the  sanction  of  issue  of  bands, 
the  shareholders  shall  have  been  first  obtained,  at  any  special 

general  meeting  to  be  called  from  time  to  time  for  such  pur- 
pose, shall  have  power  to  issue  bonds  or  debenture  stock  for 
g-  the  purpose  of  raising  money  for  prosecuting  the  said  under- 
taking, and  such  bonds  and  scrip  for  debenture  stock  shall  be 
made  and  signed  by  the  president  or  vice-president  of  the  said 
company,  and  countersigned  by  the  secretary  and  treasurer, 
and  under  the  seal  of  the  said  company,  and  such  bonds  and 
^Q  debenture  stock   shall,    without  registration  or  formal   con- 
veyance, be  taken  and  considered  to  be  the  first  and  preferen- 
tial claims  and  charges  upon  the  undertaking,  and  the  real 
property  of  the  company,  and  the  rolling  stock  and  equip- 
ments of  the  company  then  existing,  and  at  any  time  there- 
in- after  acquired,  and  upon  the  franchises  of  the  company,  and 
each  holder  of  the  said  bonds  or  debenture  stock  shall  be 
deemed  to  be  a. mortgagee  and  incumbrancer  pro  rata  with  all 
other  holders  thereof,  upon  the  undertaking  and  the  property 
of  the   company   as   aforesaid :  Provided,   however,  that  the  Proris*. 
gQ  whole  amount  of  such  issue  of  bonds  and  debenture  stock 
shall  not  exceed  in  all  the  sum  of 

dollars  ;  and  provided  that  in  the  event  at  any  time  of  the  Proviso. 
interest  upon  the  said  bonds  and  debenture  stock  remaining 
unpaid  and  owing,  then  at  the  next  ensuing  general  annual 
55  meeting  of  the  said  company,  all  holders  of  bonds  and  deben- 
ture stock  shall  have  and  possess  the  same  rights  and  privi- 
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leges  and  qualification  for  directors,  and  for  voting,  as  are 
Proviso.  attached  to  shareholders  :  Provided  that  the  bonds  shall  have 

been  first  registered,  and  the  debenture  stock,  and  any  trans- 
fers thereof,  shall  have  been  registered  in  the  same  manner  as 
is  provided  for  the  registration  of  shares,  and  it  shall  be  the 
duty  of  the  secretary  of  the  company  to  register  the  same  on 
being  required  to  do  so  by  any  holder  thereof,  and  that  not- 
withstanding that  any  such  bonds  may  have  been  already 
registered  bv  a  former  holder  thereof. 


Bonds,  etc.,  to      50,  Any  sucli  bonds,   and  the  coupons   thereof  may  be  10 
property"'and  made  payable  to  bearer  and  transferable  by  delivery,  and  any 
transferable     holder  of  any  such  securities  so  made  payable  to  bearer,  may 
y  e  ivery.     ^^^  ^^  j^^^  tlicreou  in  his  own  name  ;  such  bonds  and  deben- 
ture stock  are  hereby  declared  to  be  personal  property. 


Power  to 

mortgage 
bonds. 


51,  The  said  company  hereby  incorporated  may,  from  time  15 
to  time,  for  advances  of  money  to  be  made  thereon,  mortgage 
or  pledge  any  bonds  or  debenture  stock  which  they  can,  under 
the  powers  of  this  Act,  issue  for  the  construction  of  the  rail- 
way or  otherwise. 


Power  to  52.  The  said  company  shall  have  power  and  authority  to  20 

become  parties  •,  x-j.  ^    .  "^  ,  ji-nr  t,  r 

to  promissory  become  parties  to  promissory  notes  and  bills  of  exchange,  tor 
notes,  etc.  sums  not  Icss  than  one  hundred  dollars,  and  any  such  note  or 
bill  made,  accepted,  or  indorsed  by  the  president  or  vice-pres- 
ident of  the  company,  and  countersigned  by  the  secretary,  and 
under  the  authority  of  a  quorum  of  the  directors,  shall  be  25 
binding  on  the  said  company;  and  every  such  promissory 
note  or  bill  of  exchange  so  made,  shall  be  presumed  to  have  been 
made  with  proper  authority  until  the  contrary  be  shewn,  and 
in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  com- 
pany af&xed  to  such  promissory  note  or  bill  of  exchange,  nor  .30 
shall  the  president  or  vice-president,  or  secretary,  be  individ- 
ually responsible  for  the  same,  unless  the  said  promissory  note 
or  bill  of  exchange  have  been  issued  without  the  sanction  and 
Proviso  authority  of  the  directors  as  herein  enacted  :  Provided,  how- 

ever, that  nothing  in  this  section  shall  be  construed  to  authorize  .35 
the  said  company  to  issue  any  note  or  bill  payable  to  bearer, 
or  intended  to  be  circulated  as  money  or  as  the  notes  or  bills 
of  a  bank. 


Registration 
of  debenture 
stock. 


J 


Certificates  to 
be  given  to 
holders  of 
debenture 
stock. 


53.  Any  debenture  stock  authorized  under  this  Act  which 
from  time  to  time  shall  be  created,  shall  be  entered  by  the  40 
company  in  a  register,  to  be  kept  for  that  purpose  at  their 
office  in  the  village^ of  Brighton,  wherein  they  shall  enter  the 
names  and  addresses  of  the  several  persons  and  corporations 
from  time  to  time  entitled  to  either  of  such  debenture  stock, 
with  the  respective  amounts  of  the  stock  to  which  they  are  45 
respectively  entitled,  and  the  said  company*  may  also  open 
registers  for  the  same  purpose  in  Great  Britain. 

54.  The  company  shall  deliver  to  every  holder  a  certificate 
stating  the  amount  of  debenture  stock  held  by  him,  as  the  case 
may  be,  and  all  regulations  or  provisions  for  the  time  being  50 
applicable  to  certificates  of  ordinary  shares  of  the  capital  of 
the  company,  and  transfer  of  such  shares,  shall  apply  mutatis 
viutandis  to  certificates  and  transfers  of  the  debenture  stock, 
subject  to  the  provisions  of  this  Act :  Provided  the  company 
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shall  not  be  bound  to  accept  any  such  transfer,  nor  shall  any 
such  transfer  be  effectual  unless  and  until  the  scrip  or  certifi- 
cate before  issued  for  the  debenture  stock  proposed  to  be  trans- 
ferred be  delivered  up  to  be  cancelled,  or  such  delivery  and 
6,  cancellation  dispensed  with  by  the  company,  and  a  new  cer- 
tificate or  certificates  issued  in  lieu  thereof. 

55.  The  said  debenture  stock  shall  not  be  transferable  in  ^ock'no" 
amounts  less  than  one  hundred  pounds  sterling,  and  no  trans-  transferable  in 
fer  shall  include  any  fractional  part  of  ten  pounds  sterling.       th^an^noo"* 

sterling. 

10      56,  The  directors  may  from  time  to  time  make  such  regu-  Power  to 
lations  as  they  may  think  fit  for  facilitating  the  transfer  and  ^Q^^lor^^^' 
registration  of  shares  of  the  capital  stock,  and  debenture  stock,  transfer,  etc., 
and  the  forms  in  respect  thereof  as  well  in  this  Province  as  °*  stock, 
elsewhere,  and  as  to  the  closing  of  the  registers  and  transfer 

15  books  for  the  purpose  of  dividends  as  they  may  find  expedient, 
and  all  such  regulations,  not  being  inconsistent  with  this  Act, 
and  with  the  Ontario  Kailway  Act,  as  altered  or  modified  by 
this  Act,  shall  be  valid  and  binding. 

57.  The  said  company  shall  have  all  the  powers  necessary  Company 
20  for  the  issue  of  the  said  debenture  stock  or  terminable  bonds  iWie°deben-  ° 

authorized  by  this  Act,  and  for  carrying  out  the  objects  of  this  ture  stock  and 
Act  in  respect  thereof.  ^*''''^'- 

58.  The   said   debenture    stock,  bonds,  and  all  other  de-  Debenture 
"benture  stock  issued  or  to  "be  issued  by  the  said  railway  com-  pe*fgon°i'^° 

25  pany  shall  be  deemed  to  be  and  are  hereby  declared  to  be  per-  property, 
sonal  estate. 

59.  The  said  company  shall  have  the  right  to  sell  such  de-  Power  as  to 

1,  ,1  Till  1  •  11  1  sale  and  mort- 

benture  stock  and  bonds  at  such  prices  as  they  may  deem  gage  of  deben- 
expedient,  and  shall  also  have  the  right  to  mortgage,  pledge  ture  stock  and 
30  and  hypothecate  the  same  for  any  advance  made  to  the  com-   °^  ^' 
pany. 

60.  The  money  to  be  realized  from  the  sale  of  or  raised  by  Application  of 
mortgaging,  pledging  or  hypothecating  the    said   debenture  P'"""®®  ®* 
stock  and  bonds  shall  be  applied  towards  the  cost  of  construct- 

35  ing  and  equipping  the  said  railway,  and  for  such  other  pur- 
poses as  the  directors  may  deem  expedient. 

6 1 .  The  said  company  shall  have  power  to  collect  and  re-  Power  to  col- 
ceive  all  charges  subject  to  which  goods  or  commodities  may  ch'arges^ 
come  into   their  possession,   and  on  payment  of  such  back 

40  charges,  and  without  any  formal  transfer  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  or  commodities 
as  the  persons  to  whom  such  charges  were  originally  due  had 
upon  such  goods  or  commodities  while  in  their  possession,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 

45  remedies  of  such  persons  for  such  charges. 

63.  The   said  railway  shall  be  commenced  within  three  Commence- 
years  and  completed  within  five  years  after  the  passing  of  this  ^etion°  ^°^' 
Act ;  and  in  default  thereof  the  powers  hereby  conferred  shall 
absolutely  cease  with  respect  to  so  much  of  the  railway  as 
50  then  remains  incomplete. 
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SCHEDULE  A. 

Section  10. 

Know  all  men  by  these  presents,  that  I  {or  we)  [insert  the 
names  of  the  vendors]  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  Brighton,  Warkworth  and 
Norwood  Railway  Company,  do  grant  and  convey  {or  release) 
unto  the  said  company  all  that  (or  those)  certain  parcel  or 
tract  of  land  situate  [insert  description  of  property,]  the  same 
having  been  selected  by  the  said  company  for  the  purposes  of 
their  railway,  to  hold  the  same  unto  the  said  the  Brighton, 
Warkworth  and  Norwood  Railway  Company,  their  successors 
and  assigns  and  to  their  use  for  ever  {or  as  the  case  may  be) 
[here  insert  any  other  clauses,  covenants  or  conditions  required] 
and  I  {or  we)  the  wife  {or  wives)  of  the  said 

do  hereby  bar  my  {or  our)  dower  in  the  said  lands. 
As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals)  this 
day  of  one  thousand  eight  hundred 

and  - 

Signed,  sealed  and  delivered] 
in  presence  of  \ 

)  [L.S.] 


SCHEDULE  B. 

Section  47. 
Chief  Engineer's  Certificate. 

THE    BRIGHTON,    WAKKWORTH    AND    NORWOOD     RAILWAY     COMPANY'S 

OFFICE. 

No.  Engineer's  Department.  A.D.  188 

Certificate  to  be  attached  to  cheques  drawn  on  the  Brighton, 
Warkworth  and  Norwood  Railway  Company  Municipal  Trust 
Account,  given  under  section  chapter  of  the  Acts 

of  the  Legislature  of  Ontario,  passed  in  the  year  of 

Her  Majesty's  reign. 

I,  A.B.,  Chief  Engineer  for  the  Brighton,  Warkworth  and 
Norwood  Railway  Company,  do  certify  that  the  said  company 
has  fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled 
under  the  by-law  No.        of  the  Township  of  {or 

under  the  agreement  dated  the  day  of  between 

the  corporation  of  and  the  said  company)  to  entitle  the 

said  company  to  receive  from  the  said  trust  the  sum  of 
{here  set  out  the  terms  and  conditions,  if  any,  which  have  been 
fulfilled). 
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^"^•'J  BILL.  .    f"'"-'- 

An  Act  to  incorporate  the  Brighton,  Warkworth  and 
Norwood  liailway  Company. 

TTTHEREAS  the  persons  hereinafter  named  and  others  have  Preamble. 
V  V       by  their  petition  prayed  to  he  incorporated  as  a  com- 
pany for  the  constructing,  equipping,  and  leasing  or  operating 
a  raihivay  from  the  village  of  Brighton,  in  the  county  of  Nor- 
5  thumberland,  to  a  point  on  the  line  of  the  Ontario  and  Quebec 
railway  at  or  near  the  village  of  Norwood  in  the  county  of 
Peterborough,  and  thence  in  a  northerly  direction  through  the 
said  county  of  Peterborough  and  districts  of  Haliburton  and 
Nipissing,  to  a  point  on  the  main  line  of  the  Canada  Pacific 
10  railway,  with  power  to  build  in  sections  ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

15      1.  Caleb  A.  Mallory,   W.  T.  Wiggins,  Israel  Humphries,  Incorporation 
Thomas  B.  Carlaw,  David  Ewing,  J.  B.  Pearce,  W.  E.  Rox- 

L     burgh,    Thomas  Webb,  Ira  B.  Thayer,  Isaac  Oscar  Proctor, 

P    L.   U.   C.  Titus,  Thomas  N.  Scripture,  Hugh    Strong,    Esli 
Terrill,    George   Davidson,  William  Wade,  Alfred   Richards, 

20  {^"Thomas  Blezard, George  B.  Boyce,  Pjitrick  Gallagher,  James 
Nesbitt,  Lewis  A.  Purdy,  Alfred  A.  Becker  andHermanClarke  "^^1 

s      together  with  such  other  persons  and  corporations  as  shall 

^  become  shareholders  in  the  company  hereby  incorporated, 
shall  be  and  are  hereby  constituted  a  body  corporate  and 

25  politic  by  the  name  of  "  The  Brighton,  Warkworth  and  Nor- 
wood Railway." 

3.  The  said  company  shall  have  full  power  to  construct,  Location  of 
equip,  lease  and  operate  a  railway,  of  a  gauge  four  feet  eight  ^'"®' 
and  one-half  inches,  from  a  point  in  or  near  the  village  of 

30  Brighton,  to  a  point  on  the  line  of  the  Ontario  and  Quebec 
railway  at  or  near  the  village  of  Norwood,  and  thence  in  a 
northerly  direction  through  the  county  of  Peterborough  and 
districts  of  Haliburton  and  Nipissing  to  a  point  on  the  main 
line  of  the  Canada  Pacific  railway,  and  with  full  power  to  pass 

35  over  any  portion  of  the  country  between  the  points  aforesaid, 
and  to  carry  their  railway  through  crown  lands,  if  any,  lying 
between  the  points  aforesaid. 

3.  The  company  is  also  authorized  and  empowered  to  make  Authority  to 
necessary  arrangements  to  contract  and  agree  with  the  Grand  amalgamate 
40  Trunk  railway  company  of  Canada,  the  Ontario  and  Quebec  ^mpanies'l 
railway  company,  the  Midland  railway  company,  or  the  Cana- 
dian Pacific  railway  company,  or  either  of  them  for  amalga- 


Construction 
in  sections  of 
not  less  than 
ten  miles 
authorized. 


tion  with  the  said  companies  or  either  of  them,  or  for  the 
leasing  their  said  Hne  or  any  part  or  parts  thereof  to  the  said 
companies  or  either  of  them,  and  may  also  make  traffic  or 
running  arrangements  with  either  of  the  said  companies, 
provided  that  the  terms  of  such  amalgamation  or  lease  are  5 
approved  of  by  two-thirds  of  the  shareholders  present  in  per- 
son or  represented  by  proxy  at  a  special  general  meeting  to  be 
held  for  that  purpose  in  accordance  with  this  Act ;  but  this 
section  shall  not  be  construed  as  purporting  or  intending  to 
confer  rights  or  powers  upon  any  company  which  is  not  within  iq 
the  legislative  authority  of  this  Province. 

4.  The  said  company  is  hereby  authorized  and  empowered 
to  take  and  make  the  surveys  and  levels  of  the  lands  through 
which  the  said  raihvay  is  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  its  course  and  direction,  and  of  the  lands  15 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained ;  and  also  the  book  of  reference  for  the  railway, 
and  to  deposit,  the  same  as  required  by  the  clauses  of  the 
Railway  Act  of  Ontario  and  amendments  thereto,  with  respect 
to  "  plans  and  surveys,"  by  sections  or  portions  less  than  the  20 
length  of  the  whole  railway  authorized,  of  such  length  as  the 
said  company  may  from  time  to  time  see  fit,  so  that  no  one  of 
such  sections  or  portions  shall  be  less  than  ten  miles  in  length, 
and  upon  such  deposit  as  aforesaid  of  the  map  or  plan  and 
book  of  reference  of  any  and  each  of  such  sections  or  portions  25 
of  the  said  railway,  all  and  every  of  the  clauses  of  the  said 
Eailway  Act  of  Ontario  and  the  amendments  thereof,  applied 
to,  included  in,  or  incorporated  with  this  Act,  or  otherwise  ap- 
plicable to  the  said  railway  company,  shall  apply  and  extend 
to  any  and  each  of  such  sections  or  portions  of  the  said  railway  30 
as  fully  and  effectually  as  if  the  surveys  and  levels  had  been 
taken  and  made  of  the  lands  through  which  the  whole  of  the 
said  railway  is  to  pass,  together  with  the  map  or  plan  of  the 
whole  thereof,  and  of  the  whole  course  and  direction  of  the 
lands  intended  to  be  passed  over  and  taken,  and  the  book  of  35 
reference  for  the  whole  of  the  said  railway,  had  been  taken, 
made,  examined,  certified  and  deposited,  according  to  the  said 
clauses  of  tho  said  Railway  Act  of  Ontario  and  the  amendments 
thereof,  with  respect  to  "  plans  and  surveys." 

Acquiring        I^S^S.  When  stone,  gravel,  earth  or  sand,  is  or  are  required  for  40 
gravel,  etc., for  ^j-^Q  construction  or  maintenance  of  said  railway  or  any  part 

cons  true  tioTi  */    ± 

and  mainten-    thereof,  the  company  may,  in  case  they  cannot  agree  with 
the  owner  of  the   'ands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  a  provincial  land  surveyor  to  make 
a  map  and  description  of  the  property  so  required,  and  they  45 
shall  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as 
in   case  of    acquiring  the   roadway,  and  the  notice  of  arbi- 
tration, the  award  and  the  tender  of  the  compensation,  shall 
have  the  same  effect  as  in  case  of  arbitration  for  the  roadway; 
and  all  the  provisions  of  the  Railway  Act,  and  of  this  Act,  as  50 
to  the  service  of  the  said  notice,  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right     j 
to  convey,  and  the  parties  from  whom  lands  may  be  taken,  or    '1 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 
as  to  the  ol^taining  materials  as  aforesaid ;  and  such  proceed-  55 
ings  may  be  had  by  the  said  company  either  for  the  right  to 
the  fee  simple  in  the  land  from  which  said  materials  shall  be 


ance  of  rail- 
way 


taken,  or  for  the  right  to  take  materials  for  any  time  they  shall 
think  necessary;  the  notice  of  arbitration,  in  case  arbitration 
is  resorted  to,  to  state  the  interest  required. ^^^ 

6.  When  gravel,  stone,  earth  or  sand,  shall  be  taken,  under  Sidings  to 
5  the  preceding  section  of  this  Act,  at  a  distance  from  the  line  f[c.       '*^' 

of  the  railway,  the  company  may  lay  down  the  necessary  sid- 
ing and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and  the  lands  on  which  said  material  shall  be 
found,  whatever  the  distance  may  be  ;  and  all  the  provisions 

10  of  the  Eailway  Act  of  Ontario  and  of  this  Act,  except  such  as 
relate  to  filing  plans  and  publication  of  notice,  shall  apply 
and  may  be  used  and  exercised  to  obtain  the  right  of  way  from 
the  railway  to  the  land  on  which  such  materials  are  situated ; 
and  such  right  may  be  so  acquired  for  a  term  of  years,  or 

15  permanently,  as  the  company  may  think  proper  ;  and  the 
powers  in  this  and  the  preceding  section  may  at  all  times  be 
exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railway ; 

20  (2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  eight  of  section  twenty  of 
the  Railway  Act  of  Ontario  shall  not  apply. 

7.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- Power  to  pur- 
curing  sufficient  land  for  stations  or  gravel-pits,  or  for  con-  fotsTn^ertain 

25  structing,  maintaining  and  using  the  said  railway,  and  in  case  cases, 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price  or  to  greater  advantage,  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 

30  hold,  use  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and 
may  sell  and  convey  the  same  or  part  thereof  from  time 
to  time  as  they  may  deem  expedient,  but  the  compulsory 
clauses  of  the  Railway  Act  of  Ontario  shall  not  apply  to  this 

35  section. 

8.  The  said  company  shall,  in  addition  to  other  powers  to  Power  to  take 
take  or  purchase  lands,  have  power  to  take,  purchase  and  hold  in^^ekvators'^" 
such  land  as  may  be  required  at  each  extremity  of  the  said  etc.,  and  to 
railway,  for  the  purpose  of  building  thereon  elevators,   store-  "f ®  "^**®'*  °* 

40  houses,  warehouses,  engine-houses,  docks,  and  other  erections 
for  the  uses  of  the  said  company,  and  the  same  or  portions 
thereof,  in  their  discretion  to  sell  or  convey,  and  also  to  make 
use  for  the  purposes  of  the  said  railway  of  the  water  of  any 
stream  or  water  course,   at  or  near  which  the  said  railway 

45  passes,  doing,  however,  no  unnecessary  damage  thereto,  and 
not  impairing  the  usefulness  of  such  stream  or  water  course. 

9.  The  said  company  shall  have  the  right,  on  and  after  the  Snow  fences, 
first  day  of  November  in  each  year,  to  enter  into  and  upon 

any  lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any 
50  corporation  or  person  whatsoever,  lying  along  the  route  or 
line  of  said  railway,  and  to  erect  and  maintain  snow  fences 
thereon,  subject  to  the  payment  of  such  damages  (if  any)  as 
may  be  hereafter  established  in  the  manner  provided  by  law 
in  respect  of  such  railway,  to  have  been  actually  suffered: 
55  Provided  always,  that  any  such  snow  fences  so  erected  shall  Proviso, 
be  removed  on  or  before  the  first  day  of  April  next  following. 
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I^p°l  O.  Conveyances  of  land  to  the  said  company  for  the  pur- 
poses of  and  under  the  powers  given  by  this  Act,  made  in  the 
form  set  out  in  Schedule  A,  hereunder  written,  or  to  the  like 
effect,  shall  be  sufficient  conveyances  to  the  said  company, 
their  successors  and  assigns,  of  the  estate  or  interest,  and  suf-  5 
ficient  bar  of  dower  respectively  of  all  persons  executing  the 
same;  and  such  conveyances  shall  be  registered  in  such  man- 
ner and  upon  such  proof  of  execution  as  is  required  under  the 
Registry  Laws  of  Ontario,  and  no  registrar  shall  be  entitled  to 
demand  more  than  seventy-five  cents  for  registering  the  same,  10 
including  all  entries  and  certificates  thereof,  and  certificates 
indorsed  on  the  duplicates  thereof. "^^ 

11.  For  the  purpose  of  constructing,  working  and  protect- 
ing the  telegraph  lines  constructed  by  the  company  under  this 
Act  on  their  line  of  railway,  the  powers  conferred  on  tele-  15 
graph  companies  by  the  Act  respecting  electric  telegraph  com- 
panies, are  hereby  conferred  upon  the  company  ;  and  the  other 
provisions  of  the  said  Act  for  the  working  and  protection  of 
telegraph  lines  shall  apply  to  any  such  telegraph  lines  con- 
structed by  the  company.  20 

13.  From  and  after  the  passing  of  this  Act  the  said  Caleb 
A.  Mallory,  W.  T.  Wiggins,  Israel  Humphries,  Thomas  B. 
Curlaw,  David  Ewing,  J.  B.  Pearce,  W.  E.  Roxburgh, 
Thomas  Webb,  Ira  B.  Thayer,  Isaac  Oscar  Proctor,  L.  U.  C. 
Titus,  Thomas  N.  Scripture,  Hugh  Strong,  Esli  Terrill,  25 
George  Davidson,  William  Wade,  Alfred  Richards, >:S"Thomas 
Blezard,  George  B.  Boyce,  Patrick  Gallagher,  James  Nesbitt, 
Lewis  A.  Purdy,  Alfred  A.  Becker  and  Herman  Clarke^^^shall 
be  the  provisional  directors  of  the  company,  and  such 
provisional  directors,  until  others  shall  be  named  as  30 
hereinafter  provided,  shall  constitute  the  board  of  directors 
of  the  company,  with  power  to  fill  vacancies  occurring  thereon, 
to  associate  with  themselves  thereon  not  more  than  three 
other  persons,  who,  upon  being  so  named,  shall  become  and 
be  provisional  directors  of  the  company  equally  with  them-  35 
selves,  to  open  stock  books,  to  make  a  call  upon  the  shares 
subscribed  therein,  to  call  a  meeting  of  the  subscribers  thereto 
for  the  election  of  other  directors,  as  hereinafter  provided,  and 
to  cause  surveys  and  plans  to  be  made  and  executed,  and  to 
commence  and  proceed  with  the  acquiring  of  land  and  con- 
struction and  equipment  of  the  said  Railway,  an  1  with  all  such 
other  powers  as  under  the  Railway  Act  of  Ontario,  and  any 
other  law  in  force  in  Ontario  are  vested  in  such  boards. 


40 


Capital  stock.       13.  The  capital  of  the  said  company  shall  be  two  hundred 

thousand  dollars,  (with  power  to  increase  the  same  in  manner  45 
provided  by  the  Railway  Act  of  Ontario)  to  be  divided  into  two 
thousand  shares  of  one  hundred   dollais   each,    and  shall  be 
raised^by  the  persons  and  corporations  who  may  become  share- 
holders in  such  company,  and  the  money  so  raised  shall  be  ap- 
plied, in  the  first  place,  to  the  payment  and  discharge  of  all  59 
fees,  expenses  and  disbursements  for  procuring  the  passage  of 
this  Act,  and  for  making   the   surveys,  plans,   and  estimates 
connected  with  the  works  hereby  authorized,  and  all  the  re- 
mainder of  such  money  shall  be  applied  to  the  making,  equip- 
ment and  completion  of  the  said  railway,   and  the  other  pur-  55 
poses  of  this  Act ;  and  until  such  preliminary  expenses  shall  be 


paid  out  of  the  said  capital  stock  the  municipality  of  any  county, 
city,  town,  township,  or  village  on  the  line  of  such  works,  may 
pay  out  of  the  general  funds  of  such  municipality  its  fair  pro- 
portion of  such  preliminary  expenses,  which  shall  hereafter, 
5  if  such  municipality  shall  so  require,  be  refunded  to  such  mu- 
nicipality from  the  capital  stock  of  the  company,  or  be  allowed 
to  it  in  payment  of  stock. 

14:.  The  provisional  or  elected  directors  of  the  company  Power  of 
may  in  their  discretion  exclude  any  one  from  subscribing  for  exclude  per- 

10  stock  in  the  said  company,  or  rescind  the  subscription  and  re-  sons  from  sub 
turn  the  deposit  of  any  person,  if  they  are  of  opinion  that  such  g^^jj^'"^  ^°^ 
person  would  hinder,  delay,  or  prevent  the  company  from  pro- 
ceeding with  and  completing  their  undertaking  under  the  pro- 
visions of  this  Act  ;  and  if  at  any  time  more  than  the  whole 

15  stock  shall  have  been  subscribed,  the  said  board  of  directors 
shall  allocate  and  apportion  it  amongst  the  subscribers  as  they 
shall  deem  most  advantageous  and  conducive  to  the  further- 
ance of  the  undertaking,  and  in  such  allocation  the  said  direc- 
tors may,  in  their  discretion,  exclude  any  one  or   more   of  the 

20  said  subscribers  if,  in  their  judgment,  this  will  best  secure  the 
building  of  the  said  railway. 

15.  On  the  subscription  for  shares  of  the  said  capital  stock  Ten  per  cent, 
each  subscriber  shall  pay  forthwith  to  the  directors,  for  the  thne^oTsub*- 
purposes  set  out  in  this  A^t,  ten  per  centum  of  the  amount  scnption. 

25  subscribed  by  him,  and  the  said  directors  shall  deposit  the 
same  in  some  chartered  bankl^S^of  the  Dominion  having  an 
office  in  the  Province  of  Ontario"^3to  the  credit  of  the  said 
company. 

16.  The  directors  for  the  time  being  may  from  time  to  time  Calls. 
30  make  calls  as  they  shall  think  lit,  provided  that  no  calls  shall 

be  made  at  any  one  time  of  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  shareholder ;  and  thirty  days' 
notice  of  each  call  shall  be  given,  as  provided  in  the  Kailway 
Act  of  Ontario. 

35      17.  The  provisional  or  elected  directors  may  accept  pay-  Power  to 
mentin  full  for  stock  from  any  subscriber  thereof  at  the  time  accept  pay- 
of  subscription  thereof,  or  at  any  time  before  the  making  of  a  ^criptions  in 
final  call  thereon,  and  may  allow  such  percentage  of  discount  ^^^^' 
thereon  as  they  may  deem  expedient  and  reasonable,  not  ex- 

40  ceeding  twelve  per  centum,  and  thereupon  may  issue  to  each 
subscriber  scrip  to  the  full  amount  of  such  stock  subscribed. 

18.  As  soon  as  shares  to  the  amount  of  one  hundred  thou-  First  election 
sand  dollars  of  the  capital  stock  of  the  said  company  shall  of  directors, 
have  been  subscribed,    and  ten  per  centum  thereof  paid  into 

45  some  chartered  banklS^of  the  Dominion  having  an  office  in  the 
Province  of  Ontario^'^^which  on  no  account  shall  be  withdrawn 
therefrom  unless  for  the  service  of  the  company,  the  directors 
shall  call  a  meeting  of  the  subscribers  to  the  said  capital  stock, 
who  shall  have  so  paid  up  ten  per  centum  thereof,  for  the  pur- 

50  pose  of  electing  directors  to  the  said  comj)any. 

19.  In  case  the  provisional  directors  neglect  to  call  such  ^a'sTdirectOTs 
meeting,  to  be  held  on  some   day  within   the  space   of  three  neglect  to  call, 
months  after  such  amount  of  the  capital  stock  shall  have  been  "meeting. 
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subscribed,  and  ten  per  centum  thereof  so  paid  up,  the  same 
may  be  called  by  any  five  of  the  subscribers  who  shall  have 
so  paid  up  ten  per  centum,  and  who  are  subscribers  among 
them  for  not  less  than  twenty  thousand  dollars  of  the  said 
capital  stock,  and  who  have  paid  up  all  calls  thereon.  5 

30.  In  either  case  notice  of  the  time  and  place  of  holding 
such  general  meeting  shall  be  given  by  publication  in  the 
Ontario  Gazette,  and  in  one  newspaper  in  the  village  of 
Brighton,  once  in  each  week  for  the  space  of  at  least  four 
weeks  ;  and  such  meeting  shall  be  held  at  such  place  and  10 
on  such  day  as  may  be  named  by  such  notice.  At  such 
general  meeting  the  subscribers  for  the  capital  stock  assem- 
bled, who  shall  have  so  paid  up  ten  per  centum  thereof,  with 
such  proxies  as  may  be  present,  shall  choose  tiuelve  persons  to 
be  the  directors  of  the  said  company,  and  may  also  make  or  15 
pass  such  rules,  regulations,  and  by-laws  as  may  be  deemed 
expedient,  provided  they  be  not  inconsistent  with  this  Act. 

31.  Thereafter  the  general  annual  meeting  of  the  share- 
holders of  the  said  company  shall  be  held  in  such  place  in  the 
village  of  Brighton,  or  in  such  other  place,  and  on  such  days,  20 
and  at  such  hours  as  may  be  directed  by  the  by-laws  of  the 
said  company,  and  public  notice  thereof  shall  be  given  at  least 
four  weeks  previously  in  the  Ontario  Gazette,  and  once  a  week 

in  one  newspaper  published  in  the  village  of  Brighton. 

33.  Special  general  meetings   of  the   shareholders  of  the  25 
said  company  may  be  held  at  such  place,  and  at  such  times, 
and  in  such  manner,  and  for  such  purposes  as  may  be  pro- 
vided by  the  by-laws  of  the  said  company, liS^upon  such  notice 
as  is  provided  in  the  last  preceding  section. "^^ 

33.  Every  holder  of  one  or  more  shares  of  the  said  capital  30 
stock  shall,  at  any  general  meeting  of  the  shareholders,  be 
entitled  to  one  vote  for  every  share  held  by  him ;  and  no 
shareholder  shall  be  entitled  to  vote  on  any  matter  whatever 
unless  all  calls  due  on  the  stock  upon  which  such  shareholder 
seeks  to  vote  shall  have  been  paid  up  at  least  one  week  before  35 
the  day  appointed  for  such  meeting. 

34.  At  all   meetings  of  the  company   the    stock  held  by 
municipal  and  other  corporations,  may  be  represented  by  such 
person  as  they  shall  respectively  have  appointed  in   that  be- 
half by  by-law ;  and  such  person  shall  at  such  meeting  be  en-  40 
titled  equally  with  other  shareholders  to  vote  by  proxy. 

35.  No  person  shall  be  qualified  to  be  elected  as  such  di- 
rector by  the  shareholders  unless  he  be  a  shareholder  holding 
at  least  twenty  shares  of  stock  in  the  company,  and  unless  he 
has  paid  up  all  calls  thereon.  45 

36.  Aliens  and  companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations,  maj^  be  shareholders  in  the 
said  company  ;  and  all  such  shareholders,  whether  resident  in 
the  Province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  aliens  shall  be  elig-  50 
ible  to  office  as  directors  of  the  said  company. 


21.     Any  meeting  of  the  directors  of  the  said  company  Quorum  of 
regularly  summoned,  at   which  not  less  than  four  directors  appdntment 
shall  be  present,  shall  he  competent  to  exercise  and  use  all  of  a  paid 
and  every  of  the  powers  hereby  vested  in  the   said  directors,  '^I'^^^'tor- 
5  and  the  said  board  of  directors  may  employ  and   pay  one  of 
their  number  as  managing  director. 

38.  Should  the  shareholders  of  the  company  resolve  that  Delegation  of 
the  interests  of  the  company  would  be  best   promoted  by   en-  directors! 
abling  one  or  more  of  the  directors  to  act  for   the  company  in 
10  any  particular  matter  or  matters,  it  shall  be  lawful  for  the  di- 
rectors, after  such  resolution,  to  confer  such  power   upon  one 
or  more  of  their  number. 

^p°39.  It  shall  be  lawful  for  the  directors  to  enter  into  a  Power  to 
contract  or  contracts  with  any  individual,  or  association  of  in-  contract  for 

15  dividuals,  for  the  construction  or    equipment  of  the  line  or  and  equipment 
any  portion  thereof,  including  or  excluding  the  purchase  of  the  °^  li"^- 
right  of  way,  and  to  pay  therefor,  either  in  the  whole  or  in  part, 
either  in  cash  or   bonds,  or  in  paid  up  stock :   Provided  that 
no  such  contract  shall  be  of  any  force  or  validity  till  approved 

20  of  by  two-thirds  of  the  shareholders,  present  in  person  or  by 
proxy,  at  a  meeting  specially  convened  for  considering  the 
sarne."^) 

30.  The  said  company  may  receive  from  any  Government,  Aid  to  com- 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  ^^^^' 
25  who  may  have  power  to  make  or  grant  the  same  aid  towards 
the  construction,  equipment,  or  maintenance  of  the  said  rail- 
way, by  way  of  bonus,  gift  or  loan,  in  money  or  debentures,  or 
other  securities  for  money,  or  by  way  of  guarantee,  upon  such 
terms  and  conditions  as  may  be  agreed  upon. 

SO      31.  Any  municipality  through  which  the  said  railway  may  Grants  of  land 
pass,  is  empowered  to  grant  by  way  of  gift   to  the   said  com-  from  munici- 
pany  any  lands  belonging  to  such  municipality  which  may  be  authorize^d.°*' 
required  for  right  of  way,  station   grounds  or   other  purposes 
connected  with  the  running  or  traffic  of  the  said  railway ;  and 

35  the  said  railway  company  shall  have  power  to  accept  gifts  of 
land  from  any  government,  or  any  person,  or  any  body  politic 
or  corporate,  and  shall  have  power  to  sell  or  otherwise  dispose 
of  the  same  for  the  benefit  of  said  company. 

'S2.  The  corporation  of  any  municipality  through  any  part  Exemption 
4Q  of  which  the  railway  of  the  said  company  passes  or  is  situated,  ^°"^  taxation, 
may,  by  by-law  specially  passed  for  that  purpose,  exempt  the 
said  company  and  its  property  within  such  municipality,  either 
in  whole  or  in  part,  from  municipal   assessment   or  taxation, 
or  may  agree  to  a  certain  sum  per  annum  or  otherwise,  in  gross, 
45  or  by  way  of  commutation  or  composition  for  payment,  or  in 
lieu  of  all  or  any  municipal  rates,  or  assessments  to  be  impos- 
ed by  such  municipal  corporation,  and  for  such  term  of  years 
as  such  municipal  corporation  may   deem  expedient,  not  ex- 
ceeding twenty- one  years,  and  no  such  by-law  shall  be  repealed 
50  unless  in  conformity  with  a  condition  contained  therein. 

33.  Any  municipality  through  which  the  said  railway  Municipalities 
passes,  may  pass  a  by-law  or  by-laws  empowering  the  said  ^e'^co^*^anv^ 
company  to  make  their  road  and  lay  their  rails  along  any  of  to  make  their 
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r  ad  on  high- 
ways. 


the  highways  within  such  municipality,  and  whether  or  not 
the  same  be  in  the  possession  or  under  the  control  of  any  joint 
stock  company,  and  if  such  highway  be  either  in  the  possession 
or  under  the  control  of  any  joint  stockcompany,  then  with  the  as- 
sent of  such  company,  and  it  shall  and  may  be  lawful  for  the 
said  company  to  enter  into  and  perform  any  such  agreements 
as  they  may  from  time  to  time  deem  expedient,  with  any  muni- 
cipality, corporation  or  person,  for  the  construction  or  for  the 
maintenance  and  repair  of  gravel  or  other  public  roads  leading 
to  the  said  railway. 
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Payments  in        34,  The  Said  provisional  directors  or  the  elected  directors, 

bonds  or  stock  ^    ,  •  .-■  ,      ■<  -iuiJi? 

authorized  in  i^ay  pay  or  agree  to  pay  ni  paid  up  stock,  or  m  the  bonds  of 
certain  cases,  the  Said  Company,  such  sums  as  they  may  deem  expedient,  to 
engineers  or  contractors,  or  for  right  of  way,  or  material  or 
plant,  or  rolling  stock,  buildings  or  lands,  and  also,  subject  to  15 
the  sanction  of  a  vote  of  the  shareholders,  for  the  services  of 
the  promoters  or  other  persons,  who  may  be  employed  by  the 
directors  for  the  purpose  of  assisting  the  directors  in  the  fur- 
therance of  the  undertaking  or  purchase  of  the  right  of  way, 
or  material,  plant  or  rolling  stock,  whether  such  promoters  or  20 
other  persons  be  provisional  or  elected  directors  or  not,  and 
any  agreement  so  made  shall  be  binding  on  the  company. 


Aid  from  mu- 
nicipalities. 


Proviso. 


Provisions  as 
to  bonus  by- 
laws. 


35.  Any  municipality,  or  any  portion  of  a  township  muni- 
cipality, which  may  be  interested  in  securing  the  construction 

of  the  said  railway,  or  through  any  part  of  which,  or  near  25 
which,  the  railway  or  works  of  the  said  company  shall  pass 
or  be  situate,  may  aid  the  said  company,  by  giving  money  or 
debentures,  by  way  of  bonus  or  gift,  or  may  aid  the  said  com- 
pany by  way  of  loan,  or  by  the  guarantee  of  the  municipal 
corporation,  under  and  subject  to  the  provisions,  hereinafter  3© 
contained :  Provided  always,  that  such  aid  shall  not  be  given, 
except  after  the  passing  of  a  by-law  for  the  purpose,  and  the 
adoption  of   such  by-law  by  the  qualified  ratepayers  of  the 
municipality  or  portion  of  municipality  (as  the  case  may  be), 
in   accordance   with    and    as  provided   l3y  law  in  respect  to  35 
granting  aid  by  way  of  bonuses  to  railways. 

36.  Such  by-law  shall  be  submitted  by  the  municipal  coun- 
cil to  the  vote  of  the  ratepayers  in  manner  following,  namely : 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil expressing  the  desire  to  aid  the  railway  and  stating  in  40 
what  way  and  for  what  amount,  and  the  council  shall,  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of 
the  municipality,  introduce  a  by-law  to  the  effect  petitioned 
for,  and  submit  the  same  for  the  approval  of  the  qualified 
voters ;  45 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  fllunicipalities 
of  the  county  who  are  qualified  voters  under  the  Municipal 
Act ;  50 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  the  Municipal 
Act  as  aforesaid ; 
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(4)*In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  munici- 
5  pality  or  of  fifty  resident  freeholders  in  such  section  of  the 
municipality,  being  duly  qualified  voters  as  aforesaid. 

37.  In  case  of  aid  from  a  county  municipality,  fifty  resident  Provisions  for 
freeholders  of  the  county  may  petition  the  county  council  Irbltratfon 
against  submitting  the  said  by-law  upon  the  ground  that  cer-  disputes  as  to 

10  tain  minor  municipalities  or  portions  thereof  comprised  in  the   ^^^^  ^'  '^^^' 
said  by-law,  would  be  injuriously  affected  thereby,  or  upon  any 
other  ground  ought  not  to  be  included  therein,  and  upon  de- 
posit by  the  petitioners  with  the  treasurer  of  the  county  of  a 
sum  sufiicient  to  defray  the  expense  of  such  reference  the  said 

16  council  shall  forthwith  refer  the  said  petition  to  three  arbitra- 
tors, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 

20  power  to  confirm  or  amend  the  said  by-law  by  excluding 
any  minor  municipality  or  any  section  thereof  there- 
from, and  the  decision  of  any  two  of  them  shall  be  final,  and 
the  by-law  so  confirmed  or  amended  shall  thereupon,  at  the 
option  of  the  railway  company,  be  submitted  by  the  council  to 

25  the  duly  qualified  voters,  and  in  case  the  by-law  is  confirmed 
by  the  arbitrators  the  expense  of  the  reference  shall  be  borne 
by  the  petitioners  against  the  same;  but  if  amended,  then  by 
the  railway  company  or  the  county  as  the  arbitrators  may 
order. 

30      38.  Before  any  such  by-law  is  submitted  the  railway  com-  Deposit  for 
pany  shall,  if   required,  deposit  with  the  treasurer  of   the  expenses, 
municipality    a    sum  sufiicient   to    pay  the  expenses  to  be 
incurred  in  submitting  said  by-law. 

39.  Any  municipalit?/  or  portion  of  a  township  ftiunicipality  B,&te  not  ex- 
35  interested  in  the  construction  of  the  road  of  the  said  company  cents'n/the^^ 

may  grant  aid  by  way  of  bonus  to  the  said  company  toward  dollar  valid. 
the  construction  of  such  road,  nothwithstanding  that  such  aid 
may  increase  the  municipal  taxation  of  such  municipalities  or 
portions  thereof  beyond  what  is  allowed  by  law :  Provided  that  Proviso. 
40  such  aid  shall  not  require  the  levying  of  a  greater  aggregate 
annual  rate  for  all  purposes  exclusive  of  school  rates,  than  three 
cents  in  the  dollar  upon  the  value  of  the  ratable  property 
therein. 

40.  Such  by-law  shall  in  each  instance  provide:  (1)  For  By-law,  what 
45  raising  the  amount  petitioned  for  in  the  municipality  or  por-  ^^  contain. 

tion  of  the  township  municipality  (as  the  case  may  be)  men- 
tioned in  the  petition,  by  the  issue  of  debentures  of  the  county 
or  minor  municipality  respectively,  and  shall  also  provide  for 
the  delivery  of  the  said  debentures,  or  the  application  of  the 
60  amount  to  be  raised  thereby  as  may  be  expressed  in  the  said 
by-law ;  (2)  For  assessing  and  levying  upon  all  ratable  pro- 
perty lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as  the  case  may  be)  an 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
5  repayment  of  the  said  debentures,  within  twenty  years,  with 
36—2 
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interest  thereon,  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof,  are  hereby  authorized  to 
execute  and  issue  in  such  cases  respectively. 

"Minor mu-        41.  The  term  "minor  municipality"  shall  be  construed  to    5 
meamng^of      Hiean,  any  town  not  separated  from  the  municipal  county, 
township  or  incorporated  village  situate  in  the  county  munici- 
pality. 

rieKo*imciito      ^^-  ^^  ^^^^  *^®  by-law  Submitted  be  approved  of  and  car- 
pass  same;      ried,  in  accordance  with  the  provisions  of  the  law  in  that  10 
behalf,  then  within  four  weeks  after  the  date  of  such  voting 
the  municipal  council  which  submitted  the  same,  shall  read 
the  said  bv-law  a  third  time  and  pass  the  same. 


And  issue 
debentures. 


Extension  of 
time  for  com- 
pletion. 


43.  Within  one  month  after  the  passing  of  such  a  by-law, 
the  said  council  and  the  mayor,  warden,  reeve  or  other  officers  15 
thereof  shall  issuelS^the  debentures  provided  for  by  the  by- 
law, and   deliver   the    same,  duly   executed,  to   the  trustees 
appointed,  or  to  be  appointed,  under  this  Act."^^ 

44.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
cipality, that  may  grant  a  bonus  to  the  company  (and  they  20 
shall  have  full  power)  to  extend  the  time  for  the  completion 
of  the  works  on  the  completion  of  which  the  said  company 
would  be  entitled  to  such  bonus. 


Extension  of 
time  for  com- 
mencement. 


25 


45.  The  councils  for  all  corporations  that  may  grant  aid  by 
way  of  bonus  to  the  said  company  may,  by  resolution  or  by- 
law, extend  the  time  for  the  commencement  of  the  work 
beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 
such  aid  from  time  to  time  :  Provided  that  no  such  extension 
,    shall  be  for  a  longer  period  than  one  year.  J 

Trustees  of  46.  Whenever  any  municipality  or  portion  of  a  township  30 

e  entures.  municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company,  the  debentures  therefor  shall  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same 
be  delivered  to  three  trustees  to  be  named,  one  by  the  Lieu- 
tenant-Governor in  Council,  one  by  the  said  company,  and  35 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario;  Provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment  40 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case  the  company  shall  be  at  liberty  to 
»  name  such  other  trustee  or  other  trustees.  Any  of  the  said  45 
trustees  may  be  removed  and  a  new  trustee  appointed  in  his 
place  at  any  time  by  the  Lieutenant-Governor  in  Council,  and 
in  case  any  trustee  dies  or  resigns  his  trust,  or  goes  to  live  out 
of  the  Province  of  Ontario,  or  otherwise  becomes  incapable  to 
act,  his  trusteeship  shall  become  vacant  and  a  new  trustee  50 
may  be  appointed  by  the  Lieutenant-Governor  in  Council. 

Tnistsof  pro-       47.  TJig  said  trustees  shall  receive  the  said  debentures  or 
ce^so    e  en-  j^^j^^g  -j^  ^j-^gi;^  firstly,  Under  the  directions  of  the  company 
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but  subject  to  the  conditions  of  the  by-law  in  relation  thereto, 
as  to  time  or  manner  to  convert  the  same  into  money  or  other- 
wise dispose  of  them ;  secondly,  to  deposit  the  debentures  or 
amount  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario,  in  the  name  of  "The 
Brighton,  Warkworth  and  Norwood  Railway  Municipal  Trust 
Account,"  and  to  pay  the  same  out  to  the  said  company  from 
time  to  time  as  the  said  company  becomes  entitled  there- 
to  under   the   conditions   of   the    by-law    granting    the  said 

10  bonus,  and  on  the  certificate  of  the  chief  engineer  of  the  said 
railway  for  the  time  being  in  the  form  set  out  in  schedule 
B,  hereto,  or  to  the  like  effect,  which  certificate  shall  set 
forth  that  the  conditions  of  the  by-law  have  been  complied 
with,  and  is  to  be  attached  to  the  cheque  or  order  drawn  by  the 

1)  said  trustees  for  such  payment  or  delivery  of  debentures,  and 
such  engineer  shall  not  wrongfully  grant  any  such  certificate 
under  a  penalty  of  five  hundred  dollars,  recoverable  in  any 
court  of  competent  jurisdiction  by  any  person  who  may  sue 
therefor. 

20      48.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  to 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of  *™*'  *^*' 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

4:9.  The  directors  of  the  said  company  after  the  sanction  of  issue  of  bonds. 

25  the  shareholders  shall  have  been  first  obtained,  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  such  pur- 
pose, shall  have  power  to  issue  bonds  or  debenture  stock  for 
the  purpose  of  raising  money  for  prosecuting  the  said  under- 
taking, and  such  bonds  and  scrip  for  debenture  stock  shall  be 

30  made  and  signed  by  the  president  or  vice-president  of  the  said 
company,  and  countersigned  by  the  secretary  and  treasurer, 
and  under  the  seal  of  the  said  company,  and  such  bonds  and 
debenture  stock  shall,  without  registration  or  formal  con- 
veyance, be  taken  and  considered  to  be  the  first  and  preferen- 

35  tial  claims  and  charges  upon  the  undertaking,  and  the  i\id 
property  of  the  company,  includiny  its  rolling  stock  and 
equipments  then  existing,  and  at  any  time  thereafter  ac- 
quired, and  upon  the  franchises  of  the  company,  and  each 
holder    of    the    said    bonds    or    debenture    stock    shall    be 

40  deemed  to  be  a  mortgagee  and  incumbrancer  j^ro  rata  with  all 
other  holders  thereof;  upon  the  undertaking  and  the  property 
of  the   company   as   aforesaid :  Provided,    however,  that  the  Proviso, 
issue  of  bonds   and    debenture    stock   shall    not    exceed   in  • 
all  the  sum   of  fifteen   thousand  dollars  per  mile;    and  pro-  I'loviso. 

45  vided  that  in  the  event  at  any  time  of  the  interest  upon 
the  said  bonds  and  debenture  stock  remaining  unpaid  and 
owing,  then  at  the  next  ensuing  general  annual  meeting 
of  the  said  company,  all  holders  of  bonds  and  debenture 
stock  shall  have   and  possess   the   same   rights   and  privi- 

50  leges  and  qualification  for  directors,  and  for  voting,  as  are 

attached  to  shareholders  :  Provided  that  the  bonds  'shall  have  pr»Tii». 
been  first  registered,  and  the  debenture  stock,  and  any  trans- 
fers thereof,  shall  have  been  registered  in  the  same  manner  as 
is  provided  for  the  registration  of  shares,  and  it  shall  be  the 

55  duty  of  the  secretary  of  the  company  to  register  the  same  on 
being  required  to  do  so  by  any  holder  thereof,  and  that  not- 
withstanding that  any  such  bonds  may  have  been  already 
registered  by  a  former  holder  thereof. 
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Bonds,  etc.,  to      50.  Ally  sucli  boTids,   and   the  coupons   thereof  may   be 
property"and  iiiade  payable  to  bearer  and  transferable  by  delivery,  and  any 
holder  of  any  such  securities  so  made  payable  to  bearer,  may 
sue  at  law  thereon  in  his  own  name  ;  such  bonds  and  deben- 
ture stock  are  hereby  declared  to  be  personal  property. 


transferable 
by  delivery, 


Power  to 
mortgage 
bonds. 


51.  The  said  company  hereby  incorporated  may,  from  time 
to  time,  for  advances  of  money  to  be  made  thereon,  mortgage 
or  pledge  any  bonds  or  debenture  stock  w^hich  they  can,  under 
the  powers  of  this  Act,  issue  for  the  construction  of  the  rail- 
way or  otherwise. 
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berome^parties  ^^'  "^^^  ^^^^  compaiiy  shall  have  power  and  authority  to 
to  promissory  become  parties  to  promissory  notes  and  bills  of  exchange,  for 
mtes,  etc.  gums  not  Icss  than  one  hundred  dollars,  and  any  such  note  or 
bill  made,  accepted,  or  indorsed  by  the  president  or  vice-pres- 
ident of  the  company,  and  countersigned  by  the  secretary,  and  15 
under  the  authority  of  a  quorum  of  the  directors,  shall  be 
binding  on  the  said  company;  and  every  such  promissory 
note  or  bill  of  exchange  so  made,  shall  be  presumed  to  have  been 
made  with  proper  authority  until  the  contrary  be  shewn,  and 
in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  com-  20 
pany  affixed  to  such  promissory  note  or  bill  of  exchange,  nor 
shall  the  president  or  vice-president,  or  secretary,  be  individ- 
ually responsible  for  the  same,  unless  the  said  promissory  note 
or  bill  of  exchange  have  been  issued  without  the  sanction  and 
authority  of  the  directors  as  herein  enacted :  Provided,  how-  25 
ever,  that  nothing  in  this  section  shall  be  construed  to  authorize 
the  said  company  to  issue  any  note  or  hill  payable  to  bearer, 
or  intended  to  be  circulated  as  money  or  as  the  notes  or  bills 
of  a  bank. 


Provii*. 


Registration 
of  debenture 
stock. 


Certificates  to 
be  given  to 
holders  of 
debenture 
stock. 


53.  Any  debenture  stock  authorized  under  this  Act  which  30 
from  time  to  time  shall  be  created,  shall  be  entered  by  the 
company  in  a  register,  to  be  kept  for  that  purpose  at  their 
head  office,  wherein  they  shall  enter  the  names  and  addresses 
of  the  several  persons  and  corporations  from  time  to  time 
entitled  to  either  of  such  debenture  stock,  with  the  respective  35 
amounts  of  the  stock  to  which  they  are  respectively  entitled, 
and  the  said  company  may  also  open  registers  for  the  same 
purpose  in  Great  Britain. 

54.  The   company   shall  deliver   to   every   holder   a   cer- 
tificate stating  the  amount  of  debenture  stock  held  by  him,  40 
and  all  regulations  or  provisions  for  the   time   being  appli- 
cable to  certificates  of  ordinary  shares  of  the  capital  of  the 
company,  and  transfer  of  such  shares,  shall  apply  mutatis 
mutandis  to  certificates  and  transfers  of  the  debenture  stock, 
subject  to  the  provisions  of  this  Act:  Provided  the  company  45 
shall  not  be  bound  to  accept  any  such  transfer,  nor  shall  any 
such  transfer  be  effectual  unless  and  until  the  scrip  or  certifi- 
cate before  J3sued  for  the  debenture  stock  proposed  to  be  trans- 
ferred be  delivered  up  to  be  cancelled,  or  such  delivery  and 
cancellation  dispensed  with  by  the  company,  and  a  new  cer-  50 
tificate  or  certificates  issued  in  lieu  thereof. 

stock^not^  ^^-  The  said  debenture  stock  shall  not  be  transferable  in 

transferable  in  amounts  less  than  onc  hundred  pounds  sterling,  and  no  trans- 
thL^fiiwT*^    fer  shall  include  any  fractional  part  of  ten  pounds  sterling. 

sterling. 


18 

56.  The  directors  may  from  time  to  time  make  such  regu-  Power  to 
lations  as  they  may  think  fit  for  facilitating  the  transfer  and  ^^nai^''' 
registration  of  shares  of  the  capital  stock,  and  debenture  stock,  transfer,  etc., 
and  the  forms  in  respect  thereof  as  well  in  this  Province  as  ^^  ^*^*=^- 
5  elsewhere,  and  as  to  the  closing  of  the  registers  and  transfer  , 

books  for  the  purpose  of  dividends  as  they  may  find  expedient, 
and  all  such  regulations,  not  being  inconsistent  with  this  Act, 
and  with  the  Ontario  Eailway  Act,  as  altered  or  modified  by 
this  Act,  shall  be  valid  and  binding. 

10      57.  The  said  company  shall  have  all  the  powers  necessary  Company 
for  the  issue  of  the  said  debenture  stock  authorized  by  this  Act,  fg™ue°deben-  * 
and  for  carrying  out  the  objects  of  this  Act  in  respect  thereof,  ture  stock  and 

5S.  The  said  debenture    stock  and  bonds  to  be  issued  by  Debenture 
the  said  railway  company  shall  be  deemed  to  be  and  are  hereby  stock  to  be 
15  declared  to  be  personal  estate.  property. 

59.  The  said  company  shall  have  the  right  to  sell  such  de-  Power  as  to 
benture  stock  and  bonds  at  such  prices  as  they  may  deem  sale  and  mort- 
expedient,  and  shall  also  have  the  right  to  mortgage,  pledge  tuS stock  and 
and  hypothecate  the  same  for  any  advance  made  to  the  com-  bonds. 

20  pany. 

60.  The  money  to  be  realized  from  the  sale  of  or  raised  by  Application  •£ 
mortgaging,  pledging  or  hypothecating  the   said   debenture  proceeds, 
stock  and  bonds  shall  be  applied  towards  the  cost  of  construct- 
ing and  equipping  the  said  railway. 

25      61.  The  said  company  shall  have  power  to  collect  and  re-  Power  to  coi- 
ceive  all  charges  subject  to  which  goods  or  commodities  may  lectback 
come  into  their  possession,   and  on  payment  of  such  back  ^  ^^^^'' 
charges,  and  without  any  formal  transfer  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  or  commodities 

30  as  the  persons  to  whom  such  charges  were  originally  due  had 
upon  such  goods  or  commodities  while  in  their  possession,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and    • 
remedies  of  such  persons  for  such  charges. 

63.   The   said  railway  shall  be  commenced  within  three  Commence- 
35  years  and  completed  within  five  years  after  the  passing  of  this  "ig^fon^'^  '^°™" 
Act ;  and  in  default  thereof  the  powers  hereby  conferred  shall 
absolutely  cease  with  respect  to  so  much  of  the  railway  as 
then  remains  incomplete. 


^SCHEDULE  A. 

Section  10. 

Know  all  men  by  these  presents,  that  I  (or  we)  [insert  the 
names  of  the  vendors]  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  Brighton,  Warkworth  and 
Norwood   Eailway   Company,   the  receipt   whereof  is  hereby 
acknowledged,  do  grant  and  convey,  and  I  (or  we) 

in  consideration  of  dollars, 

paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  or  release  all  that  certain  par- 


u 

eel  (or  those  certain  parcels,  as  the  case  may  he)  of  land 
[describe  the  land,]  the  same  having  been  selected  and  laid  out 
by  the  said  company  for  the  purposes  of  their  railway,  to  hold 
with  the  appurtenances  unto  the  said  Brighton,  Warkworth 
and  Norwood  Kailway  Company,  their  successors  and  assigns 
[here  insert  any  other  clauses,  covenants  or  conditions  required] 
and  I  (or  we)  the  wife  (or  wives)  of  the  said 

do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 
As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals)  this 
day  of  ,  A.D.  188     . 

Signed,  sealed  and  delivered] 
in  presence  of  [ 

J  [l:s.] 


SCHEDULE  B. 

Section  47. 
Chief  Engineer's  Certificate. 

THE    BRIGHTON,    WARKWORTH    AND     NORWOOD     RAILWAY     COMPANY'S 

OFFICE. 

No.  Engineer's  Department.  A.D.  188 

Certificate  to  be  attached  to  cheques  drawn  on  the  Brighton, 
Warkworth  and  Norwood  Railway  Company  Municipal  Trust 
Account,  given  under  section  chapter  of  the  Acts 

of  the  Legislature  of  Ontario,  passed  in  the  year  of 

Her  Majesty's  reign. 

1,  A.B.,  Chief  Engineer  for  tfie  Brighton,  Warkworth  and 
Norwood  Railway  Company,  do  certify  that  the  said  company 
has  fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled 
under  the  by-law  No.         of  the  Township  of  (or 

under  the  agreement  dated  the  day  of  between 

the  corporation  of  and  the  said  company)  to  entitle  the 

said  company  to  receive  from  the  said  trust  the  sum  of 
(here  set  out  the  terms  and  conditions,  if  any,  which  have  been 
fulfilled). 
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No.  37.]  BILL.  f^'"'-'- 

An  Act  respecting  the  City  of  Toronto  and  the  Vil- 
lage of  Parkdale. 

WHEREAS  the  city  of  Toronto  and  the  village  of  Parkdale,  ricamble. 
by  the  petition  of  their  respective  councils,  have  repre- 
sented that  it  is  desirable  and  necessary  for  the  preservation 
of  life  and  property  to  make  provision  for  the  construction  and 
5  maintenance  of  sub-ways  or  bridges  and  approaches  thereto,  in 
and  upon  the  public  streets  and  highways  in  the  city  of  To- 
ronto and  village  of  Parkdale  at  the  points  where  the  said 
streets  are  crossed  by  the  tracks  of  the  several  lines  of  railway 
running  into  the  city  of  Toronto ;  and  whereas  it  is  expedient 
10  to  grant  the  prayer  of  the  said  petitions; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  shall  and  may  be  lawful  for  the  council  of  the  corpora-  j^.ailway  com- 
15  tion  of  the  city  of  Toronto  and  the  council  of  the  village  of  Ponies  inter- 
Parkdale,  jointly  or  separately,  and  for  the  several  railway  ^iis  of  Toronto 
companies,  whose  tracks  do  now,  or  at  any  time  hereafter  and  Parkdale 
may  cross  any  of  the  public  streets  and  highways  within  a'"rerfor  con- 
the  limits  of  the  city  of   Toronto  and  village  of  Parkdale,  s:ruction  of 
20  jointly   or  separately,   and  each   with   the   other,  or   any  of  ^^^^^fg^.^^^ 
them,  and  with  the  said  councils,  or  either  of  them,  to  enter  bridge's  over 
into   any  and   all   such   contracts,   engagements,   agreements  croslin^*^^*''^^ 
and  covenants  for  the  construction,  erection  and  future  main-  streets." 
tenance  of  all  such  sub- ways  under  or  bridges  over  the  said 
25  railway  tracks  where  the  same  cross  the  said  streets  or  any  of 
them,  together  with  such  approaches  and  other  works  con- 
nected therewith  as  they  may  deem  necessary  for  the  safety 
and  protection  of  the  persons  and  property  of  all  parties  con- 
cerned. 

30      3.  It  shall  and  may  be  lawful  for  the  said  councils,  either  power  for  said 
lointly  or  separately,  to  enter  into  any  contract  or  contracts  ^""nciis  to 

•j-T-  -L  i."iTi.jj.i       contract  for 

With  any  person  or  persons  who  may  be  willmg  to  undertake  construction  of 
the  same,  to  make,  construct,  erect  and  build  such  and  so  many  necessary 
sub- ways  or  bridges  with  all  suitable  approaches  to  and  other  "^^^  ^' 

35  works  connected  therewith,  as  in  the  opinion  of  said  council 
or  councils  may  be  proper  and  necessary,  on  and  in  the  said 
streets  or  any  of  them,  under  or  over  the  several  tracks  of  the 
several  lines  of  railway  where  the  same  cross  the  said  streets 
or  any  of  them,  of  such  materials  and  according  to  such  plan 

40  or  plans  as  the  said  councils  or  either  of  them  may  have 
adopted  or  may  hereafter  adopt  regarding  the  same,  and  for 
all  and  every  of  the  purposes  aforesaid ;  and  for  the  purposes  Power  to  enter 
of  carrying  out  the  said  works  or  any  of  them  to  completion,  on  lands,  and 


2 

to  close  or  and  thereafter  maintaining  the  same,  it  shall  and  may  be  law- 
divert  streets.  £^^  ^^^  ^-^^  ^^^^  Councils,  or  either  of  them,  and  the  servants, 
workmen  and  agents  or  contractor,  or  contractors  of  them,  or 
of  either  of  them,  to  enter  upon,  take  possession  of,  cut,  dig  up 
and  use  all  such  portions  of  the  lands  adjoining  the  said  streets  5 
or  any  of  them  as  the  engineers  or  engineer  of  either  of  them 
may  certify  to  be  necessary,  and  to  close,  break  up,  and  other- 
wise alter,  improve,  and  change  the  said  streets  or  any  of  them 
for  such  time,  to  such  extent,  and  in  such  manner  as  the  said 
engineer  or  engineers  may  think  fit  and  necessary  for  the  pur-  10 
poses  of  the  said  works  or  any  of  them. 

Councils  3,  The  said  councils  shall,  before  letting  any  such  contract 

any°contractf  ^^  entering  upon  the  construction  of  any  such  work  or  works 
to  agree  as  on  or  in  Quceu  and  King  streets  or  either  of  them,  mutually 
inwh^h^ex"  ^gree  upon  the  proportions  in  which  the  cost  thereof,  including  15 
penseofcon-  Compensation  for  damages  as  hereinafter  mentioned  and  the 
maintenanc^  ^^^^  ^^  future  maintenance,  shall  be  divided  and  borne  between 
shall  be  the  said  municipalities  of  Toronto  and  Parkdale  respectively  ; 

divided.  g^j^(j  they  are  hereby  authorized  to  pass  all  such  by-laws,  enter 

into  all  such  agreements  and  execute  all  such  contracts,  deeds  20 
and  writings  as  may  be  proper  and  necessary  for  all  and  every 
such  purpose. 

Compensation  4.  In  carrying  on  the  said  works,  or  any  of  them,  the  said 
oHnlurimis^y^  councils,  their  servants,  workmen  and  agents,  and  contractor  or 
afiEected.  contractors,  shall  do  no  unnecessary  injury  or  damage,  and  the  25 

said  councils  shall  make  to  the  owners  or  occupiers  of  or  other 
persons  interested  in  real  property  entered  upon,  taken  or  used 
by  them  or  either  of  them  in  the  exercise  of  any  of  the  powers 
hereby  conferred  upon  them,  or  either  of  them,  or  injuriously 
affected  by  the  exercise  of  such  powers,  due  compensation  30 
for  any  damages,  including  cost  of  fencing  when  required, 
necessarily  resulting  from  the  exercise  of  such  powers  beyond 
any  advantage  which  the  claimant  may  derive  from  the  said 
work  or  works  or  any  or  either  of  them,  and  any  such  claim 
for  compensation,  if  not  mutually  agreed  upon,  shall  be  deter-  35 
mined  by  arbitration  under  the  provisions  of  the  Municipal 
Act  and  amendments  thereto  in  that  behalf. 

Special  power  5.  Notwithstanding  anything  in  the  Municipal  Act  and 
purpZeaot^^  amendments  thereto,  or  in  any  special  or  private  Act  relating 
this  Act.  to  either  of  the  said  municipalities  to  the  contrary,  it  shall  and  40 
may  be  lawful  for  the  council  of  the  corporation  of  the  city  of 
Toronto  and  the  council  of  the  village  of  Parkdale  re- 
spectively to  pass  such  by-laws  as  may  from  time  to  time 
be  necessary  to  raise  a  loan  or  loans  for  such  amount  or 
amounts,  not  exceeding  in  all  one  hundred  thousand  45 
dollars  for  each  municipality,  as  may  be  necessary  for  the 
purpose  of  constructing  such  sub- way  or  sub- ways,  bridge 
or  bridges  together  with  suitable  approaches  thereto,  and 
other  works  necessarily  connected  therewith,  as  the  case 
may  be,  including  such  compensation  for  damages  as  above  50 
provided  for,  and  to  issue  any  number  of  debentures  payable, 
in  this  Province  or  elsewhere  in  sums  of  not  less  than  on^y 
hundred  dollars,  which  may  be  requisite  and  necessary  there- 
for. 


6.  The  debentures  to  be  issued  for  the  purposes  aforesaid,  Special  ratefor 
shall  be  payable  in  forty  years  from  the  respective  dates  there-  debentures. 
of,  with  interest  thereon  in  the  meantime  at  a  rate  not  ex- 
ceeding six  per  centum  per  annum  payable  half  yearly,  and  for 

5  the  purpose  of  redeeming  the  said  debentures  and  paying  the 
interest  thereon,  it  sha^l  and  may  be  lawful  for  the  council  of 
the  said  corporation  of  the  city  of  Toronto  and  the  council  of 
the  village  of  Parkdale  respectively  in  any  by-law  or  by-laws 
to  be  passed  authorizing  any  such  loan  or  loans,  or  any  part 

10  thereof,  and  the  issuing  of  debentures  therefor,  to  impose  a 
special  rate  per  annum  upon  all  ratable  real  and  personal 
property  in  such  municipality  respectively,  to  be  called  "  The 
Railway  Crossing  Rate,"  over  and  above  and  in  addition  to  all 
other  rates,  to  be  levied  in  each  year,  which  shall,  together  with 

15  such  annual  sum  (if  any)  as  the  said  councils  or  either  of  them 
may  receive  from  the  said  railway  companies  or  any  of  them 
under  any  agreement  in  that  behalf , be  sufficient  to  form  a  sink- 
ing fund  of  three-fourths  of  one  per  centum  per  annum  for  that 
purpose,  over  and  above  the  interest  payable  on  such  debentures, 

20  which  sinking  fund  shall  be  invested  in  each  year  either  in  the 
debentures  provided  for  by  this  Act  or  in  other  debentures  of 
the  municipality  or  Government  debentures. 

7.  The  council  of  the  corporation  of  the  city  of  Toronto  may.  City  of 

in  their  option,  in  lieu  of  issuing  debentures  under  this  Act,  Toronto  may 
25  issue  debentures  to  an  amount  not  exceeding  the  said  sum  of  tures  under  4 
one  hundred  thousand  dollars  for  the  purposes  aforesaid,  under  X'*'*^|'  ^^^^^^a 
the  provisions  of   the  Act  passed  by  the  Legislature  of  the  Act. 
Province  of  Ontario  in  the  forty-second  year  of  the  reign  of 
Her  Majesty,    chaptered   seventy-five,  entitled    "An  Act  re- 
30  specting  the  debenture  debt  and  certain  property  of  the  city  of 
Toronto." 

8.  No  by-laws  for  the  raising  of  any  such  loan  by  the  issue  Sanction  of 
of  debentures  for  any  of  the  purposes  aforesaid  shall  require  to  not  required?^ 
be  submitted  to  a  vote  of  the  ratepayers  before  the  final  passing 

35  thereof,  anything  in  the  said  Municipal  Act  and  amendments 
thereto,  or  any  such  special  or  private  Act  or  Acts  to  the  con- 
trary notwithstanding. 

9.  The  expense  incurred  in  obtaining  this  Act  shall  be  borne  Expenses  of 
by  the  said  municipalities  as  a  part  of  the  cost  of  the  said  ff^^^^^.  ^f  ^^^ 

40  works  and  improvements,  and  shall  be  paid  by  them  to  the  works, 
parties  respectively  entitled  thereto. 
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No.  37.]  BILL.     .        ^''''-'- 

An  x\ct  respecting  the  City  of  Toronto  and  the  Vil- 
lage of  Parkdale. 

WHEREAS  the  city  of  Toronto  and  the  village  of  Parkdale,  pj.gajjjii3ig 
by  the  petition  of  their  respective  councils,  have  repre- 
sented that  it  is  desirable  and  necessary  for  the  preservation 
of  life  and  property  to  make  provision  for  the  construction  and 
5  maintenance  of  sub-ways  or  bridges  and  approaches  thereto,  in 
and  upon  the  public  streets  and  highways  in  the  city  of  To- 
ronto and  village  of  Parkdale  at  the  points  where  the  said 
streets  are  crossed  by  the  tracks  of  the  several  lines  of  railway 
running  into  the  city  of  Toronto ;  ^p°and  whereas  tliere  is 
10  imperative  public  necessity  for  the  early  construction  of  the  -^ 
said  proposed  sub- ways  or  bridges  and  approaches  thereto  ;^^^ 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petitions ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
15  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1,  It  shall  and  may  be  lawful  for  the  council  of  the  corpora-  Railway  com- 
tion  of  the  city  of  Toronto  and  the  council  of  the  village  of  estedandcoun- 
Parkdale,  jointly  or  separately,  and  for  the  several  railway  cils  of  Toronto 

20  companies,  whose  tracks  do  now,  or  at  any  time  hereafter  ^^^^^^^^^J^w® 
may  cross  any  of  the  public  streets  and  highways  within  agree  for  con- 
the  limits  of  the  city  of   Toronto  and  village  of  Parkdale,  struction  of 
jointly   or  separately,   and  each,  with   the   other,  or   any  of  or  bridges 
them,  and  with  the  said  councils,  or  either  of  them,  to  enter  ^^  railway 

25  into  any  and  all  such  contracts,  engagements,  agreements 
and  covenants  for  the  construction,  erection  and  future  main- 
tenance of  all  such  sub-ways  under  or  bridges  over  the  said 
railway  tracks  where  the  same  cross  the  said  streets  or  any  of 
them,  together  with  such  approaches  and  other  works  con- . 

30  nected  therewith  as  they  may  deem  necessary  for  the  safety 
and  protection  of  the  persons  and  property  of  all  parties  con- 
cerned. 

2.  It  shall  and  may  be  lawful  for  the  said  councils,  either  Power  for  said 
jointly  or  separately,  to  enter  into  any  contract  or  contracts  Construction  of 

35  with  any  person  or  persons  who  may  be  willing  to  undertake  necessary 
the  same,  to  make,  construct,  erect  and  build  such  and  so  many  ^"^'^  ^' 
sub-ways  or  bridges  with  all  suitable  approaches  to  and  other 
works  connected  therewith,  as  in  the  opinion  of  said  council 
or  councils  may  be  proper  and  necessary,  on  and  in  the  said 

40  streets  or  any  of  them,  under  or  over  the  several  tracks  of  the 
several  lines  of  railway  where  the  same  cross  the  said  streets 
or  any  of  them,  of  such  materials  and  according  to  such  plan 
or  plans  as  the  said  councils  or  either  of  them  may  have 


& 


on  lands,  and 
to  close  or 
divert  streets 


Power  to  enter  adopted  or  may  hereafter  adopt  regarding  the  same ;  and  for 
all  and  every  of  the  purposes  aforesaid ,  and  for  the  purposes 
of  carrying  out  the  said  works  or  any  of  them  to  completion, 
and  thereafter  maintaining  the  same,  it  shall  and  may  be  law- 
ful for  the  said  councils,  or  either  of  them,  and  the  servants, 
workmen  and  agents  or  contractor,  or  contractors  of  them,  or 
of  either  of  them,  to  enter  upon,  take  possession  of,  cut,  dig  up 
and  use  all  such  portions  of  the  lands  adjoining  the  said  streets 
or  any  of  them  as  the  engineers  or  engineer  of  either  of  them 
may  certify  to  be  necessary,  and  to  close,  break  up,  and  other- 
wise alter,  improve,  and  change  the  said  streets  or  any  of  them 
for  such  time,  to  such  extent,  and  in  such  manner  as  the  said 
engineer  or  engineers  may  think  fit  and  necessary  for  the  pur- 
poses of  the  said  works  or  any  of  them. 


Councils 
before  letting 
any  contract 
to  agree  as 
to  proportion 
in  which  ex- 
pense of  con- 
struction and 
maintenance 
shall  be 
divided. 


3.  The  said  councils  shall,  before  letting  any  such  contract  1| 
or  entering  upon  the  construction  of  any  such  work  or  works 
on  or  in  Queen  and  King  streets  or  either  of  them,  mutually 
agree  upon  the  proportions  in  which  the  cost  thereof,  including 
compensation  for  damages  as  hereinafter  mentioned  and  the 
cost  of  future  maintenance,  shall  be  divided  and  borne  between  2^ 
the  said  municipalities  of  Toronto  and  Parkdale  respectively  ; 
and  they  are  hereby  authorized  to  pass  all  such  by-laws,  enter 
into  all  such  agreements  and  execute  all  such  contracts,  deeds 
and  writings  as  may  be  proper  and  necessary  for, all  and  every 
such  purpose. 

Compensation  4,  Jq  carrying  on  the  said  works,  or  any  of  them,  the  said 
oHn^uriously^  councils,  their  servants,  workmen  and  agents,  and  contractor  or 
affected.  contractors,  shall  do  no  unnecessary  injury  or  damage,  and  the 

said  councils  shall  make  to  the  owners  or  occupiers  of  or  other 
persons  interested  in  real  property  entered  upon,  taken  or  used  3( 
by  them  or  either  of  them  in  the  exercise  of  any  of  the  powers 
hereby  conferred  upon  them,  or  either  of  them,  or  injuriously 
affected  by  the  exercise  of  such  powers,  due  compensation 
for  any  damages,  including  cost  of  fencing  when  required, 
necessarily  resulting  from  the  exercise  of  such  powers  beyond 
any  advantage  which  the  claimant  may  derive  from  the  said 
work  or  works  or  any  or  either  of  them,  and  any  such  claim 
for  compensation,  if  not  mutually  agreed  upon,  shall  be  deter- 
mined by  arbitration  under  the  provisions  of  the  Municipal 
Act  and  amendments  thereto  in  that  behalf.  4fl 


Special  power 
to  borrow  for 
purposes  of 
this  Act. 


5.  Notwithstanding  anything  in  the  Municipal  Act  and 
amendments  thereto,  or  in  any  special  or  private  Act  relating 
to  either  of  the  said  municipalities  to  the  contrary,  it  shall  and 
may  be  lawful  for  the  council  of  the  corporation  of  the  city  of 
Toronto  and  the  council  of  the  village  of  Parkdale  re-  4| 
spectively  to  pass  such  by-laws  as  may  from  time  to  time 
be  necessary  to  raise  a  loan  or  loans  for  such  amount  or 
amounts,  not  exceeding  in  all  one  hundred  thousand 
dollars  for  each  municipality,  as  may  be  necessary  for  the 
purpose  of  constructing  such  sub-way  or  sub-wa3^s,  bridge 
or  bridges  together  with  suitable  approaches  thereto,  and 
other  works  necessarily  connected  therewith,  as  the  case 
may  be,  including  such  compensation  for  damages  as  above 
provided  for,  and  to  issue  any  number  of  debentures  payable 
in  this  Province  or  elsewhere  in  sums  of  not  less  than  one 
hundred  dollars,  which  may  be  requisite  and  necessary  there- 
for. 


6.  The  debentures  to  be  issued  for  the  purposes  aforesaid,  Special ratefor 
shall  be  payable  in  forty  years  from  the  respective  dates  there-  pay°^!°*  °^ 
of,  with  interest  thereon  in  the  meantime  at  a  rate  not  ex- 
ceeding six  per  centum  per  annum  payable  half  yearly,  and  for 

5  the  purpose  of  redeeming  the  said  debentures  and  paying  the 
interest  thereon,  it  shall  and  may  be  lawful  for  the  council  of 
the  said  corporation  of  the  city  of  Toronto  and  the  council  of 
the  village  of  Parkdale  respectively  in  any  by-law  or  by-laws 
to  be  passed  authorizing  any  such  loan  or  loans,  or  any  part 

10  thereof,  and  the  issuing  of  debentures  therefor,  to  impose  a 
special  rate  per  annum  upon  all  ratable  real  and  personal 
property  in  such  municipality  respectively,  to  be  called  "  The 
Railway  Crossing  Rate,"  over  and  above  and  in  addition  to  all 
other  rates,  to  be  levied  in  each  year,  which  shall,  together  with 

15  such  annual  sum  (if  any)  as  the  said  councils  or  either  of  them 
may  receive  from  the  said  railway  companies  or  any  of  them 
under  any  agreement  in  that  behalf, be  sufficient  to  form  a  sink- 
ing fund  of  three-fourths  of  one  per  centum  per  annum  for  that 
purpose,  over  and  above  the  interest  payable  on  such  debentures, 

2Q  which  sinking  fund  shall  be  invested  in  each  year  either  in  the 
debentures  provided  for  by  this  Act  or  in  other  debentures  of 
the  municipality  or  Government  debentures. 

7.  The  council  of  the  corporation  of  tlie  city  of  Toronto  may,  city  of 

in  their  option,  in  lieu  of  issuing  debentures  under  this  Act,  Toronto  may 
25  issue  debentures  to  an  amount  not  exceoding  the  said  sum  of  t'ure3  under  42 
one  hundred  thousand  dollars  for  the  purposes  afore -aid,  under  V.c.7"),  instead 
the  provisions  of   the  Act  passed  by  the  Legislature  Ol  the  ^ct"  ^^ '  ^^ 
Province  of  Ontario  in  the  forfcy-second  year  of  the  reign  of 
Her  Majesty,    chaptered   seventy-five,  entitled    "An  Act  re- 
30  spectin^the  debenture  debt  and  certain  property  of  the  city  ot 
Toronto." 

8.  No  by-laws  for  the  raising  of  any  such  loan  by  the  issue  Sanction  of 
of  debentures  for  any  of  the  purposes  afpresaid  shall  require  to  electors  to  loan 
be  submitted  to  a  vote  of  the  ratepayers  before  the  final  p2i,ssing 

3-  thereof,  anything  in  the  said  Municipal  Act  and  amendments 
thereto,  or  any  such  special  or  private  Act  or  Acts  to  the  con- 
trary notwithstanding. 

9.  The  expense  incurred  in  obtaining  this  Act  shall  be  borne  Expenses  of 
by  the  said  municipalities  as  a  part  of  the  cost  of  the  said  ^°*  *»  be  part 

^Q  works  and  improvements,  and  shall  be  paid  by  them  to  the  works, 
parties  respectively  entitled  thereto. 
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No.  38.]  BILL  •  ^^^^^"^' 

An  Act  to  empower  the  City  of  Toronto  to  institute 
an  issue  of  Corporation  Stock,  to  be  styled  "  The 
Registered  Stock  of  the  City  of  Toronto." 

WHEREAS,  the  city  of  Toronto  have  by  their  petition  re-  Preamble, 
presented  that  it  will  be  to  the  advantage  as  well  of  the 
B|   said  city  as  of  parties  with  whom  the  said  city  has  had,  or 
^K  may  hereafter  have,  dealings  in  the  way  of  raising  money  on 
^B  loan  for  civic  purposes,  if  an  alternative  power  be  conferred 
^^  on  the  said  city,  in  addition  to  the  power  now  existing   as 
to  the  issue  of  debentures,  to  institute  the  issue  of  a  corpora- 
tion stock  to  be  styled  "The  Registered  Stock  of  the  City  of 
Toronto"  ;  that  such  power  will  remove  difficulties  on  the  part 
10  of  parties  holding  debentures,  and  especially  of  parties  holding 
the  same  as  permanent  investments,  as  to  the  safe  custody  of 
the  same  ;  that  it  will  simplify  the  dealings  of  said  parties 
with  the  city  in  the  matter  of  receiving  periodically  interest 
on  loans,  and  generally  facilitate  the  negotiation  of  corporation 
15  loans,  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

20      1 .  From  and  after  the  passing  of  this  Act  it  shall  be  law-  issue  of 
ful  for  the  city  of  Toronto  to  institute  an  issue  of  stock  to  registered 
be  styled  "The  Registered  Stock  of  the  City  of  Toronto."      Ized.  ^^ 

2.  The  said  stock   may  be  issued  either  in  exchange  for  Registered 
debentures  outstanding,  or,  at  the  option  of  a  party  tendering  jg^ued'Tn^ieu 

25  for  a  corporation  loan,  in  lieu  of  debentures  authorized  to  be  of  debentures, 
issued  for  such  loan  by  any  by-law  or  Act  of  Parliament  in 
that  behalf,  and  the  security  for  the  loan  in  case  of  the  party 
electing  to  take  stock  shall  be  effected  by  registration  as 
hereinafter  mentioned,  and  the  delivery  of  a  certificate  under 
the  seal  of  the  corporation,  which  shall  in  all  respects  be  as 
full  and  binding  a  liability  on  the  city  as  the  issue  of  a  de- 
benture or  debentures,  save  that  the  certificate  shall  state  the 
party  to  whom  it  is  issued  to  be  the  holder  of  such  an  amount 
of  stock  as  represents  the  aggregate  of  the  loan,  and  on  which 

35  the  city  shall  be  liable  to  pay  interest  semi-annually,  by  the 
cheque  of  the  treasurer  to  the  said  party  or  to  his  duly  author- 
ized attorney  or  agent  in  that  behalf. 


3.  The  said  stock  shall  to  all  intents  and  purposes  be  re-  stock  to  be 
garded  as  a  negotiable  or  transferable  security  in  like  manner  transferable. 

0  as  debentures  are  transferable,  save  that  the  transfer  shall  not 
be  by  delivery  but  by  re-registration  in  the  stock  books  of  the 
corporation. 

4.  For  the  purpose  of  carrying  out  the  provisions  in  the  Corporation  to 
preceding  sections  contained,  the  said  corporation  shall  open  and  and^boo1cs*or 

t5  keep  the  following  registers  and  special  books  of  account  in  account. 
connection  therewith : 


A  Stock  Ledger :  In  which  shall  be  entered  (1)  The  total 
amount  of  stock  issuable  under  the  provisions  of  the  by-law 
authorizing  the  same ;  (2)  the  rate  of  interest  authorized  to  be 
paid  on  the  same  ;  (3)  the  name  or  names  of  the  original  party 
or  parties  subscribing  for  and  taking  up  the  same ;  (4)  the  6 
transfers  which  may  be  made  of  the  same  from  time  to  time 
from  one  holder  to  another,  so  that  the  result  shall  be  to  ex- 
hibit at  all  times  the  total  amount  of  such  stock  as  held  either 
by  one  or  several  holders  of  the  same  as  the  case  may  be. 

A  Transfer  Register:  To  be  signed  as  well  by  the  transferor  lo 
as  by  the  transferee,  and  from  which  the  changes  of  ownership 
shall  be  posted  to  the  stock  ledger,  and  any  transfer  shall  be 
only  considered  ad  interim  and  shall  in  no  case  be  posted  in 
the  stock  ledger  until  duly  signed  by  both  the  parties  thereto. 

An  Exchange  of  Security  Register:  In  which  holders  of  de- 15 
bentures  will  sign  an  acknowledgment  of  their  surrender  of 
the  same  to  the  city,  in  exchange  for  stock  to  be  issued  as 
aforesaid,  and  their  acceptance  of  stock  to  a  like  amount  in 
lieu  thereof,  but  no  such  acknowledgment  shall  be  binding  on 
the  parties  or  be  in  any  case  entered  in  the  stock  ledger,  or  scrip  20 
issued  in  lieu  of  the  debentures  until  the  said  debentures  are 
actually  produced  and  surrendered,  and  the  said  debentures 
shall  be  cancelled  simultaneously  with  the  signing  and  issue  of 
the  scrip  for  the  stock  to  be  issued  in  lieu  thereof. 

An  Interest  Register :  In  which  shall  be  set  forth  semi-annu-  26 
ally  an  exact  statement  of  the  then  holders  of  the  said  stock, 
and  opposite  to  the  name  of  each  holder  the  amount  of  the 
semi-annual  interest  to  which  he  is  entitled,  and  cheques  shall 
be  prepared  and  made  payable  to  the  order  of  the  parties  so  set 
forth  as  owners,  who  shall  on  receiving  the  same,  duly  sign  an  30 
acknowledgement  for  the  same  as  a  full  acquittance  of  the  lia- 
bility of  the  corporation  for  such  semi-annual  interest. 

Option  as  to         5    The  power  to  issue  corporation  stock  in  manner  herein- 

issue  of  stock     ,     «  i-  i        -i     n    i  i  •       j  ii  .• 

or  debentures,  before  mentioned,  shall  be  only  exercised  as  an  alternative 

measure,  and  shall  in  no  way  interfere  with  the  power  to  issue  }5 
debentures,  and  there  shall  be  but  one  increase  of  the  debt  of 
the  city  heretofore  called  the  debenture  debt,  (and  which  shall 
hereafter  include  issues  of  such  stock)  by  the  issue  of  either  de- 
bentures or  stock  at  the  option  of  a  party  tendering  for  a  cor- 
poration loan.  4A 

Eeturns  as  to  6.  In  all  returns  shewing  the  indebtedness  of  the  city  after 
to^sMdfy^^^  the  provisions  of  this  Act  have  gone  into  effect  the  gross  in- 
amount  of  debtedness  shall  be  set  forth  as  consisting  of  so  much  of  stock 
deb^tures       ^^^  ^^  much  of  debentures,  as  the  case  may  be. 

I 
Limitation  as       7.  The  limitation  of  the  debt  of  the  city,  and  the  circum- 4! 
contamed'hi     stances  under  which  only  such  limitation  shall  be  exceeded  under 
42  V.  c.  75,      the  Act  passed  in  the  forty-second  year  of  Her  Majesty's  reign, 
rStti^Kbv^^  chaptered  seventy-five,  entitled  "An  Act  respecting  the  deben- 
laws  to  electors  ture  debt  and  certain  property  of  the  city  of  Toronto,"  shall  be 
not  affected.     ^^  j^q  -^jgg  affected  by  this  Act,  nor  shall  it  interfere  in  any-  5 
wise  with  the  requirement  for  submitting  to  the  popular  vote 
a  by-law  requiring  such  submission  under  the  municipal  or 
any  other  Act  in  that  behalf,  it  being  the  sole  object  of  this 
Act  to  give  the  alternative  power  of  issuing  debentures  or 
stock  as  aforesaid  in  giving  effect  to  a  by-law  duly  passed.         5 

Provisions  as        8.  All  moneys  required  to  be  raised  for  sinking  fund  pur- 
fundL  ^^^       poses  shall  continue  to  be  raised  and  shall  be  applicable  to  the 
retirement  of  either  stock  or  debentures  on  the  maturity  of 
either  of  the  same  in  the  due  course  of  such  maturity. 
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No.  38.]  BILI  [1882-3. 

An  Act  to  empower  the  City  of  Toronto  to  institute 
an  issue  of  Corporation  Stock,  to  be  styled  ''  The 
Registered  Stock  of  the  City  of  Toronto." 

WHEREAS,  the  city  of  Toronto   have  by  their  petition  Preamble 
represented  that  it  will  be  to  the  advantage  as  well 
of  the  said  city  as  of  parties  with  whom  the  said  city  may 
hereafter   have   dealings  in   the   way   of  raising   money  on 
5  loan  for  civic  purposes,  if  an  alternative  power  be  conferred 
on  the  said  city,  in  addition  to  the  power  now  existing   as 
to  the  issue  of  debentures,  to  institute  the  issue  of  a  corpora- 
tion stock  to  be  styled  "The  Registered  Stock  of  the  City  of 
Toronto"  ;  that  such  power  will  remove  difficulties  on  the  part 
10  of  parties  holding  debentures,  and  especially  of  parties  holding 
the  same  as  permanent  investments,  as  to  the  safe  custody  of 
the  same  ;  that  it  will  simplify  the  dealings  of  said   parties 
with  the  city  in  the  matter  of  receiving  periodically  interest 
on  loans,  and  generally  facilitate  the  negotiation  of  corporation 
15  loans,  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :-^ 

20      1  •  From  and  after  the  passing  of  this  Act,  and  subject  to  issue  of 
the  provisions   thereof,   it   shall   be   lawful   for   the   city   of  registered 
Toronto  to  institute  an  issue   of  stock  to  be   styled    "  The  ized. 
Registered  Stock  of  the  City  of  Toronto,"i^°to  be  subscribed 
for  in  shares  of  one  hundred  dollars  currency,  or  twenty-five 

25  pounds  sterling,  or  broken  parts  of  the  same,  as  the  same  may 
be  required  to  represent  a  loan  subscribed  for  in  currency  or 
sterling,  as  the  case  may  be."^^ 

3.  The  said  stock  may  be  issued  at  the  option  of  a  party  Registered 
tendering  for  a  corporation  loan,  in  lieu  of  debentures  author-  stock  may  be 

30  ized  to  be  issued  for  such  loan  by  any  by-law  or  Act  of  Parlia-  of  debenture». 
ment  in  that  behalf,  and  the  security  for  the  loan  in  case  of  the 
party  electing  to  take  stock  shall  be  effected  by  registration  as 
hereinafter  mentioned,  and  the  delivery  of  a  certificate  under 
the  seal  of  the   corporation,  which  shall  in  all  respects  be  as 

35  full  and  binding  a  liability  on  the  city  as  the  issue  of  a  de- 
benture or  debentures,  save  that  the  certificate  shall  state  the 
party  to  whom  it  is  issued  to  be  the  holder  of  such  an  amount 
of  stock  as  represents  the  aggregate  of  the  loan,  and  on  which 
the  city  shall  be  liable  to  pay  interest  semi-annually,  by  the 

40  cheque  of  the  treasurer  to  the  said  party  or  to  his  duly  author- 
ized attorney  or  agent  in  that  behalf. 


Stock  to  be  3.  The  said   stock  shall  to  all  intents  and  purposes  be  re- 

rans  era  e.     gQ^y-ded  as  a  negotiable  or  transferable  security  in  like  manner 

as  debentures  are  transferable,  save  that  the  transfer  shall  not 

be  by  delivery  but  by  re-registration  in  the  stock  books  of  the 

corporation.  5 

Corporation  to  4,  For  the  purpose  of  carrying  out  the  provisions  in  the 
andbookfor  preceding  sections  contained,  the  said  corporation  shall  open  and 
account.  keep  the  following  registers  and  special  books  of  account  in 

connection  therewith : 

A  Stock  Ledger:  In  which  shall  be  entered  (1)  The  total  10 
amount  of  stock  issuable  under  the  provisions  of  the  by-law 
authorizing  the  same ;  (2)  the  rate  of  interest  authorized  to  be 
paid  on  the  same ;  (3)  the  name  or  names  of  the  original  party 
or  parties  subscribing  for  and  taking  up  the  same ;  (4)  the 
transfers  which  may  be  made  of  the  same  from  time  to  time  15 
from  one  holder  to  another,  so  that  the  result  shall  be  to  ex- 
hibit at  all  times  the  total  amount  of  such  stock  as  held  either 
by  one  or  several  holders  of  the  same  as  the  case  may  be. 

A  Transfer  Register :  To  be  signed  as  well  by  the  transferor 
as  by  the  transferee,  and  from  which  the  changes  of  ownership  20 
shall  be  posted  to  the  stock  ledger,  and  any  transfer  shall  be 
only  considered  ad  interim  and  shall  in  no  case  be  posted  in 
the  stock  ledger  until  duly  signed  by  both  the  parties  thereto. 

An  Interest  Register :  In  which*  shall  be  set  forth  semi-annu- 
ally an  exact  statement  of  the  then  holders  of  the  said  stock,  25 
and  opposite  to  the  name  of  each  holder  the  amount  of  the 
semi-annual  interest  to  which  he  is  entitled,  and  cheques  shall 
be  prepared  and  made  payable  to  the  order  of  the  parties  so  set 
forth  as  owners,  who  shall  on  receiving  the  same,  duly  sign  an  . 
acknowledgement  for  the  same  as  a  full  acquittance  of  the  lia-  SO 
bility  of  the  corporation  for  such  semi-annual  interest. 

Appointmeqt  ^p"5.  The  Said  Corporation  may  by  by-law  appoint  an  agent 
aV^t^ritain  ^^  Great  Britain,  if  necessary,  to  act  as  the  deputy  of  the 
authorized,      treasurer  of  said  corporation  with  respect  to  the  registrations 

and  transfers  of  stock  under  this  Act.'^Ql  35 


Option  as  to 
issue  of  stock 
or  debentures. 


Returns  as  to 
indebtedness 
to  specify 
.amount  of 
stock  and 
debentures. 


6.  The  power  to  issue  corporation  stock  in  manner  herein- 
before mentioned,  shall  be  only  exercised  as  an  alternative 
power,  and  shall  in  no  way  interfere  with  the  power  to  issue 
debentures,  and  there  shall  be  but  one  increase  of  the  debt  of 
the  city  heretofore  called  the  debenture  debt,  (and  which  shall  40 
hereafter  include  issues  of  such  stock)  by  the  issue  of  either  de- 
bentures or  stock  at  the  option  of  a  party  tendering  for  a  cor- 
poration loan. 

7.  In  all  returns  shewing  the  indebtedness  of  the  city,  after 
the  provisions  of  this  Act  have  gone  into  effect,  the  gross  in-  45 
debtedness  shall  be  set  forth  as  consisting  of  so  much  of  stock 
and  so  much  of  debentures,  as  the  case  may  be. 


Limitation  as        8.  The  limitation  of  the  debt  of  the  city,  and  the  circum- 

to  city  debt  stances  under  which  only  such  limitation  shall  be  exceeded  under 

contained  in  -\   •       ,-\       t-  -\  n  xt       ^  /r    •      i     > 

42  V.  c.  75,  the  Act  passed  m  the  lorty-second  year  oi  Her  Majesty  s  reign,  50 

andastosifb-  chaptered  seventy-five,  entitled  "An  Act  respecting  the  deben- 

laws  to  electors  ture  debt  and  certain  property  of  the  city  of  Toronto,"  shall  be 

not  affected,  jn  ^q  wise  affected  by  this  Act,  nor  shall  it  interfere  in  any- 


wise  with  the  requirement  for  submitting  to  the  popular  vote 
a  by-law  requiring  such  submission  under  the  municipal  or 
any  other  Act  in  that  behalf,  it  being  the  sole  object  of  this 
Act  to  give  the  alternative  power  of  issuing  debentures  or 
6  stock  as  aforesaid  in  giving  effect  to  a  by-law  duly  passed. 

9.  All  moneys  required  to  be  raised  for  sinking  fund  pur-  Provisions  as 
poses  shall  continue  to  be  raised  and  shall  be  applicable  to  the  *°  sinking 
retiiement  of  either  stock  or  debentures  on  the  maturity  of 
either  of  the  same  in  the  due  course  of  such  maturity. 
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No.  39.]  BILL.  ^''''-'- 

An  Act  respecting  By-law  number  two  hundred  and 
fifty-nine  of  the  Corporation  of  the  County  of  Oxford. 

WHEREAS  by  a  certain  by-law  of  the  municipality  of  the  Preamble, 
county  of   Oxford,  passed  in  the   year   one   thousand 
eight   hundred   and  seventy -four,  for  the   purpose  of  grant- 
ing a  bonus  in  aid  of  the  Credit  Valley  Railway,  it  was  re- 

'g  quired  that  a  sum  of  ten  thousand  dollars  a  year  should 
be  raised  as  a  sinking  fund  for  the  payment  of  debentures 
issued  under  the  said  by-law ;  and  whereas  the  interest  on 
the  said  debentures  has  been  paid  regularly,  but  no  portion 
of  the  sinking  fund  has  heretofore  been  raised,  and  the  amount 

2Q  of  the  said  sinking  fund  now  in  arrear  is  ninety  thousand 
dollars  or  thereabouts ;  and  whereas  it  is  proposed  to  provide 
for  raising  the  said  sum  of  ninety  thousand  dollars  by  an  annual 
rate  to  be  paid  during  the  next  eleven  years;  and  whereas 
the  municipal  council  of  the   county    of    Oxford   have  peti- 

j5  tioned  praying  that  for  the  said  purpose  an  Act  may  be 
passed  to  confirm  and  legalize  a  by-law  of  the  said 
council  passed  on  the  eighth  day  of  December,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  eighty-two,  inti- 
tuled "  A  by-law  to  provide  for  and  authorize  the  raising  from 

20  the  municipalities  interested  in  the  Credit  Valley  Railway 
bonus,  the  sum  of  two  hundred  thousand  dollars  to  make  up 
the  Sinking  Fund  provided  for  in  by-law  number  one  hundred 
and  seventy-five  of  the  county  of  Oxford  " ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

25  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  by-law  numbered  two  hundred  and  fifty-nine  By-law  con- 
of  the  municipal  council  of  the  corporation  of  the  county  of   "°®  ' 
30  Oxford,  set  forth  in  Schedule  A  hereto,  is  hereby  confirmed  and 
declared  legal  and  valid,  and  binding  upon  the  corporation  of 
the  county  of  Oxford  and  the  ratepayers  thereof. 


SCHEDULE  A. 

BY-LAW   TWO   HUNDRED  AND   FIFTY-NINE. 

A  by-law  to  provide  for  and  authorize  the  raising  from  the 
municipalities  interested  in  the  Credit  Valley  Railway  bonus 
the  sum  of  two  hundred  thousand  dollars  ($200,000)  to  make 
up  the  sinking  fund  provided  for  in  by-law  number  one  hun- 
dred and  seventy -five  of  the  county  of  Oxford  : 


2 

Whereas  the  provisions  of  by-law  number  one  hundred  and 
seventy-five  for  the  raising  of  a  sinking  fund  of  ten  thousand 
dollars  ($10,000)  per  year  for  the  payment  of  debentures 
issued  under  the  said  by-law,  have  been  disregarded  and  not 
complied  with ; 

And  whereas  no  rates  other  than  sufiicient  to  pay  the  in- 
terest on  the  said  debentures  have  been  levied  and  collected 
from  the  municipalities  interested  during  the  several  years 
from  one  thousand  eight  hundred  and  seventy-four  to  one 
thousand  eight  hundred  and  eighty-two  inclusive ; 

And  whereas  it  is  expedient  and  necessary  to  obey  and 
carry  out  the  provisions  of  the  said  by-law  number  one  hundred 
and  seventy-five,  and  to  provide  for  and  authorize  the  raising 
of  the  sum  of  ninety  thousand  dollars  ($90,000)  to  make  up 
the  sinking  fund  for  the  years  one  thousand  eight  hundred 
and  seventy-four  to  one  thousand  eight  hundred  and  eighty- 
two  inclusive,  for  the  payment  of  the  debentures  issued  under 
the  said  by-law ; 

And  whereas  it  is  just  and  in  accordance  with  the  said 
by-law  number  one  hundred  and  seventy-five,  that  the  said 
amount  of  ninety  thousand  dollars  shall  be  levied  and 
collected  from  the  municipalities  interested,  proportionately 
upon  the  equalized  assessments  of  the  said  municipalities  for 
the  several  years  from  one  thousand  eight  hundred  and 
seventy-four  to  one  thousand  eight  hundred  and  eighty-two 
inclusive ; 

And  whereas  it  is  not  expedient  or  necessary  to  levy  and 
collect  from  said  municipalities  interested,  the  whole  ninety 
thousand  dollars  ($90,000),  in  one  year,  but  to  divide  the  said 
ninety  thousand  dollars  ($90,000),  into  eleven  parts,  of  eight 
thousand  one  hundred  and  eighty-two  dollars  ($8,182)  each,  to 
be  levied  and  collected  from  the  said  municipalites  in  the 
years  from  one  thousand  eight  hundred  and  eighty  three  to 
one  thousand  eight  hundred  and  ninety-three  inclusive : 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
county  of  Oxford,  that  the  said  sum  of  ninety  thousand  dollars 
($90,000)  to  make  up  the  sinking  fund  for  the  years  one  thou- 
sand eight  hundred  and  seventy-four  to  one  thousand  eight 
hundred  and  eighty-two  inclusive,  for  the  payment  of  the  de- 
debentures  issued  under  by-law  number  one  hundred  and 
seventy-five,  shall  be  raised,  levied  and  collected  from  the 
several  municipalities  interested  proportionately  based  upon 
the  equalized  assessments  of  the  several  municipalities  for  the 
years  one  thousand  eight  hundred  and  seventy-four  to  one 
thousand  eight  hundred  and  eighty -two  inclusive : 

And  be  it  further  enacted  that  the  said  sum  of  ninety 
thousand  dollars  ($90,000)  be  divided  into  eleven  equal  parts, 
of  eight  thousand  one  hundred  and  eighty -two  dollars  ($8,182) 
each,  to  be  levied  and  collected  annually  from  the  municipali- 
ties interested,  in  addition  to  the  further  sum  of  ten  thousand 
dollars  ($10,000),  based  upon  the  equalized  assessments  of  the 
years  one  thousand  eight  hundred  and  eighty-threfe  to  one 
thousand  eight  hundred  and  ninety-three  inclusive,  in  the 
years  one  thousand  eight  hundred  and  eighty-three  to  one 
thousand  eight  hundred  and  ninety-three  inclusive  : 

And  be  it  further  enacted  that  the  said  sum  of  eight  thou- 
sand one  hundred  and  eighty-two  dollars  ($8,182)  as  appor- 
tioned to  the  several  municipalities  in  the  schedule  hereto 
annexed,  and  which  schedule  shall  form  part  of  this  by-law. 


8 

shall  be  levied  and  collected,  in  addition  to  their  respective 
shares  of  the  said  further  sum  of  ten  thousand  dollars  ($10,000), 
and  paid  over  by  the  treasurers  of  the  several  municipalities 
therein  named  to  the  county  treasurer,  on  or  before  the  four- 
teenth day  of  December,  in  each  of  the  j^ears  from  one  thousand 
eight  hundred  and  eighty-three  to  one  thousand  eight  hundred 
and  ninety-three  both  inclusive: 

And  be  it  further  enacted  that  the  interest,  as  it  accrues 
upon  the  deposited  principal,  shall  be  annually  distributed 
among  the  several  municipalities  grouped  under  the  said  by- 
law numbered  one  hundred  and  seventy-five,  in  proportion  to 
their  several  annual  equalized  assessments. 


SCHEDULE. 

- 

Municipality. 

1883 

1884 

1885 

1886 

1887 

1888 

1889 

1890  1891 

1892 

1893 

631 

1511 

1520 

492 

838 

601 

1381 

661 

547 

8182 

$ 
631 

1511 

1520 
492 
838 
601 

1381 
661 
547 

8182 

$ 
631 

1511 

1520 
492 
838 
601 

1381 
661 
547 

8182 

631 

1511 

1520 

492 

838 

601 

1381 

661 

547 

8182 

631 

1511 

1520 

492 

838 

601 

1381 

661 

547 



8182 

$ 
631 

1511 

1520 
492 
838 
601 

1381 
661 
547 

8182 

$ 
631 

1511 

1520 
492 
838 
601 

1381 
661 
547 

8182 

631 

1511 

1520 

492 

838 

601 

1381 

661 

547 

8182 

$ 
631 

1511 

1520 

492 

838 

$ 
631 

1511 

1520 

492 

8.S8 

$ 
631 

Blenheim  

1511 

Dereham 

North  Oxford 

East  Oxford  

1520 
492 

838 

West  Oxford 

601  601 

601 

East  Zorra  

1381 
661 
547 

|8182 

1381 

1.381 

1 
6611  661 

547 
8182 

547 

Total 

8182 

Read  a  third  time  and  passed,  December  8th,  1882. 


JAMES  WHITE, 

County  Clerk. 


L.  S. 


M.  S.  SMITH, 

Warden. 
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No.  40.]  BTT  T  [1882-3. 

An  Act  to  enable  the  Corporation  of  the  Town  of 
Barrie  to  close  up  a  portion  of  Dunlop  Street  in  the 
said  Town. 

WHEREAS  the   corporation  of  the  town  of  Barrie  have  by  Preamble, 
their  petition  represented  that  it  is  intended  to  erect  a 
post-office  and  other  public  buildings  on  that  portion  of  the 
gore  or  open  space  being  part  of  Dunlop  street  in  the  said  town 

5  hereinafter  more  particularly  described,  and  have  prayed  that 
for  the  said  purpose  the  said  part  of  Dunlop  street  aforesaid 
may  be  closed  {ind  the  same  vested  in  the  said  corporation,  their 
successors  and  assigns ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

10  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  portion  of  the  said  gore  or  open  space  being  part  of  Partof  Dun- 
Dunlop  street  aforesaid,  and  which  may  be  more  particularly  ciosed^iTp  and 

15  described  as  follows,  that  is  to  say  : — Commencing  at  the  west-  vested  in  the 
ern  limit  of  Owen  street  produced,  and  at  a  distance  southerly  corporation, 
of  sixty-six  feet  from  its  intersection  with  the  northern  limit  of 
Dunlop  street ;  thence  easterly  parallel  to  the  northerly  limit 
of  Dunlop  Street  one  hundred  and  eighty-two  feet  more  or  less 

20  to  within  sixteen  feet  of  the  production  southerly  of  the  east- 
ern limit  of  town  lot  number  ten  situate  on  the  north  side  of 
Dunlop  street ;  thence  on  a  course  south  sixty-one  degrees  ten 
minutes  west  for  a  distance  of  two  hundred  and  sixty-six  feet 
more  or  less  to  the  intersection  of  a  line  drawn  from  the  north- 

25  western  angle  of  the  water  lot  in  front  of  town  lot  number 
eight  to  the  point  of  commencement ;  thence  on  a  course  north 
twenty  degrees  fifty  minutes  east  following  the  said  line  drawn 
as  aforesaid  one  hundred  and  forty  one  feet  more  or  less  to  the 
place  of  beginning  and   containing  by  admeasurement  twelve 

30  thousand  four  hundred  and  sixty  square  feet  more  or  less,  is 
hereby  declared  to  be  closed  and  the  soil  and  freehold  thereof 
for  ever  vested  in  the  corporation  of  the  town  of  Barrie,  their 
successors  and  assigns. 

2  The  corporation  of  the  town   of  Barrie,  their  successors  Power  to  sell 
35  and  assigns,  may  sell  and  convey  the  portion  of  the  said  gore  or  ^^^  closed, 
open  space  so  closed,  or  any  part  thereof,  in  fee  simple. 
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^°*«^  BILL.  ^''''-'- 

An  Act  to  enable  the  Corporation  of  the  Town  of 
B^rrie  to  close  up  a  portion  of  Dunlop  Street  in  the 
said  Town. 

WHEREAS  the  corporation  of  the  town  of  Barrie  have  by  Preamble, 
their  petition  represented  that  it  is  intended  to  erect  a 
post-office  and  other  public  buildings  on  that  portion  of  the 
gore  or  open  space  being  part  of  Dunlop  street  in  the  said  town 
6  hereinafter  more  particularly  described,  and  have  prayed  that 
for  the  said  purpose  the  said  part  of  Dunlop  street  aforesaid 
may  be  closed  and  the  same  vested  in  the  said  corporation,  their 
successors  and  assigns ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 
10  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  portion  of  the  said  gore  or  open  space  being  part  of  Partof  Dun- 
Dunlop  street  aforesaid,  and  which  may  be  more  particularly  closed  up  and 

15  described  as  follows,  that  is  to  say  : — Commencing  at  the  west-  vested  in  the 
ern  limit  of  Owen  street  produced,  and  at  a  distance  southerly  co^po'^**'^^' 
of  sixty-six  feet  from  its  intersection  with  the  northern  limit  of 
Dunlop  street ;  thence  easterly  parallel  to  the  northerly  limit 
of  Dunlop  Street  one  hundred  and  eighty-two  feet  more  or  less 

20  to  within  sixteen  feet  of  the  production  southerly  of  the  east- 
ern limit  of  town  lot  number  ten  situate  on  the  north  side  of 
Dunlop  street ;  thence  on  a  course  south  sixty-one  degrees  ten 
minutes  west  for  a  distance  of  two  hundred  and  sixty-six  feet 
more  or  less  to  the  intersection  of  a  line  drawn  from  the  north- 

25  western  angle  of  the  water  lot  in  front  of  town  lot  number 
eight  to  the  point  of  commencement ;  thence  on  a  course  north 
twenty  degrees  fifty  minutes  east  following  the  said  line  drawn 
as  aforesaid  one  hundred  and  forty  one  feet  more  or  less  to  the 
place  of  beginning  and   containing  by  admeasurement  twelve 

30  thousand  four  hundred  and  sixty  square  feet  more  or  less,  is 
hereby  declared  to  be  closed  and  the  soil  and  freehold  thereof 
for  ever  vested  in  the  corporation  of  the  town  of  Barrie,  their 
successors  and  assigns,  i^p°for  the  purposes  mentioned  in  the 
preamble  to  this  Act."^^ 

35      2  The  corporation  of  the  town   of  Barrie,  their  successors  Power  to  sell 
and  assigns,  may  sell  and  convey  the  portion  of  the  said  gore  or  P*"^  closed, 
open  space  so  closed,  or  any  part  thereof,  in  fee  simple,  [^p"to 
the  Government  of  the  Dominion  of  Canada  for  the  herein- 
before mentioned  purposes. '^^S 
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No.  41.]  BILL.  ^^^^^"'^* 

An  Act  to  confirm  a    contract  between  the   Town  of 
Woodstock  and  the  Great  Western  Eailway  Com- 
pany. 

WHEREAS  on  the  twenty-first  day  of  June,  in  the  year  of  Preamble, 
our  Lord  one  thousand  eight  hundred  and  eighty-two,  the 
municipal  corporation  of  the  town  of  Woodstock  and  the  Great 
Western  Railway  Company  entered  into  a  contract  in  writing, 
5  acopy  of  which  is  set  forth  in  the  schedule  A  hereto  annexed; 
and  whereas  doubts  have  arisen  as  to  the  validity  of  the  said 
contract  by  reason  of  the  manner  of  its  execution  by  the  said 
railway  company ;  and  whereas  the  said  contract  has  been  in 
part  performed  by  each  of  the  parties  thereto ;  and  whereas 
10  the  corporation  of  the  town  of  Woodstock  have  by  their  peti- 
tion prayed  that  the  said  contract  may  be  confirmed,  and  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  iand  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enact 
15  as  follows : — 

1,  The  said  contract  is  declared  to  have  been  on  the  twenty-  contract  con- 
first  day  of  June  eighteen  hundred  and  eightj^-two  valid  and  firmed, 
binding,  as  well  on  the  said  municipal  corporation  of  the  town 
of  Woodstock,  as  also  on  the  said  the  Great  Western  Railway 
20  company  their  successors  and  assigns, 

3.  The  said  contract  is  also  declared  to  have  been,  from  the  Contract  sub- 
said  twenty-first  day  of  June  and  thence  continually,  and  to  jecttoall^ 
be  valid  and  binding  upon  the  said  parties,  subject  to  any  de-  jince^th^Tate 
fence  or  any  rights  either  party  thereto  may  have  against  the  thereof. 
25  other  party  thereto  by  reason  of  any  matter  or  thing  arising 
thereout  since  the  said  twenty-first  day  of  June  eighteen  hun- 
dred and  eighty-two. 


em- 


3.  The  said  the   Great  Western   Railway  Comipany,  their  Railway 
successors  or  assigns,  shall  be   at  liberty  within  one  month  powered  to 

30  after  the  passing  hereof,  to  extend  the   time  for  performing  for t^rformt 
their  part  of  the  said  contract  to  the  end  of  the  year  one  thou-  ance  of  con- 
sand  eight  hundred  and  eighty-three,  on  giving  notice  in  writ-  ^^^^^' 
ing  to  the  said  municipal  corporation  of  the  town  of  Wood- 
stock of  their  intention  so  to  extend  the  time,  and  on  the  giving 

85  of  such  notice  the  time  shall  be  deemed  to  be  so  extended  in 
like  manner  as  if  such  time  had  been  originally  expressed  in 
the  said  contract  and  by-law  referred  to  therein. 


SCHEDULE  A. 

This  agreement  made  the  twenty-first  day  of  June,  in  the 
year  one  thousand  eight  hundred  and  eighty-two, 

Between  the  corporation  of  the  town  of  Woodstock,  herein- 
after called  "the  town,"  of  the  first  part,  and  the  Great  Western 
Railway  Company,  hereinafter  called  the  "  railway  company," 
of  the  second  part. 

Whereas  the  town  having  requested  the  railway  company  to 
provide  more  ample  passenger  station-house  accommodation  for 
the  passenger  traffic  upon  the  said  railway  at  the  said  town  of 
Woodstock,  and  having  offered  to  aid  the  railway  company  by 
way  of  bonus  in  the  erection  of  a  new  passenger  station-house 
upon  the  lands  of  the  railway  company  in  the  said  town  by 
contributing  towards  the  expense  thereof  by  declaring  that  the 
amount  of  the  annual  assessment  of  the  property  of  the  railway 
company  in  the  said  town  upon  which  taxes  shall  be  payable 
shall  not  exceed  ten  thousand  dollars  in  each  of  the  next  ten 
years,  commencing  with  the  year  one  thousand  eight  hundred 
and  eighty-three,  and  the  railway  company  having  agreed  to 
accept  such  offer  and  erect  the  said  new  passenger  station-house, 
the  town  passed  their  by-law  No.  504  on  the  twenty-first  day 
of  June  instant,  to  that  effect  in  the  words  and  figures  follow- 
ing, that  is  to  say : — 

No.   504.— BY-LAW  OF  THE  COKPORATION    OF   THE 
TOWN  OF  WOODSTOCK. 

By-law  to  provide  for  aid  towards  the  erection  of  a  new  brick 
station  house,  proposed  to  be  built  by  the  Great  Western 
Railway  Company  in  the  town  of  Woodstock. 

Whereas  the  said  corporation  have  requested  the  said  rail- 
way company  to  provide  more  ample  passenger  station  house 
accommodation  for  the  passenger  traffic  upon  the  said  railway, 
at  the  said  town  of  Woodstock,  and  have  offered  to  aid  the 
said  railway  company  by  way  of  bonus  in  the  erection  of  a 
new  passenger  station  house  upon  the  lands  of  the  said  rail- 
way company  in  the  said  town  by  contributing  towards  the 
expenses  thereof  by  declaring  that  the  amount  of  the  annual 
assessment  of  the  property  of  the  said  railway  company  in  the 
said  town  upon  which  taxes  shall  be  payable  shall  not  exceed 
ten  thousand  dollars  in  each  of  the  next  ten  years  as  and  on  the 
conditions  hereinafter  set  forth. 

Be  it  therefore  declared  and  enacted  by  the  corporation  of  the 
town  of  Woodstock  in  council  assembled  as  follows,  that  is  to 
say:— 

First. — That  the  amount  of  the  annual  assessment  of  the 
property  of  the  said  railway  company  in  the  said  town  upon 
which  the  annual  municipal  taxes  are  charges  of  whatever  kind 
or  nature  may  be  chargeable  shall  not  exceed  the  sum  of  ten 
thousand  dollars  in  each  of  the  next  ten  years  commencing 
with  the  year  one  thousand  eight  hundred  and  eighty-three. 

Second. — The  conditions  of  this  by-law  are  as  follows  that 
is  to  say : — 

1.  That  the  said  railway  company  shall  before  the  end  of 
the  year  eighteen  hundred  and  eighty-two  erect  a  new  brick 
passenger  station-house  in  their  station  grounds  at  Woodstock 


of  the  dimensions  and  upon  the  site  shewn  on  the  plan  which 
is  now  deposited  in  the  office  of  the  clerk  of  the  said  corpora- 
tion. 

2.  That  the  said  rail  way  company  will  allow  Wellington-street 
in  the  said  town  to  be  continued  southerly  across  their  lands  in  the 
said  town  of  a  width  of  forty  feet  as  and  for  a  public  highway, 
but  always  subject  to  the  use  by  and  the  running  of  locomotive 
engines,  cars  and  trains  at  all  times  upon  and  over  the  same 
upon  the  present  railway  tracks  of  the  said  railway  company 
or  such  additional  or  other  tracks  as  may  from  time  to  time  be 
laid  down  across  such  continuation  of  Wellington-street,  and 
will  perform  the  work  necessary  for  such  continuation  at  all 
points  within  the  outside  rails  of  the  most  northerly  and  south- 
erly railway  tracks  which  are  now  or  may  at  any  time  hereafter 
be  laid  across  and  upon  such  continuation  and  forever  keep  the 
same  in  repair. 

And  it  is  hereby  further  declared  and  enacted  that  the  two 
by-laws  of  the  said  corporation  No.  502  passed  on  the  first  day 
of  June  eighteen  hundred  and  eighty-two,  and  No.  503  passed 
on  the  sixteenth  day  of  June  eighteen  hundred  and  eighty-two, 
and  all  other  by-laws  or  parts  thereof  relating  to  the  matters 
herein  shall  be  and  the  same  are  hereby  repealed. 

Read  a  third  time  and  passed  in  Council  ^ 

this  twenty-first  day  of  June,  in  the  I  r  f  m 

year  of  our  Lord  one  thousand  eight  C  L   •  -J 
hundred  and  eighty-two.                      ) 

(signed)      G.  C.  EDEN,  (signed)  WARREN  TOTTEN, 

Town  Clerk.  Mayor. 

Now  therefore  the  town  and  the  railway  company  for  them- 
selves respectively  and  their  respective  successors  and  for  the 
considerations  expressed  in  this  agreement  covenant  and  agree 
each  with  the  other  of  them  and  their  successors  in  manner 
following,  that  is  to  say:  — 

First. — The  railway  company  shall  before  the  end  of  the  year 
one  thousand  eight  hundred  and  eighty-two  erect  a  new  brick 
and  passenger  station  on  their  grounds  at  Woodstock  of  the 
dimensions  and  upon  the  site  shewn  on  the  plan  which  is  now 
deposited  in  the  office  of  the  clerk  of  the  town  as  referred  to 
in  the  said  by-law. 

Second. — The  railway  company  will  allow  Wellington-street 
in  the  said  town  to  be  continued  southerly  across  their  lands 
in  the  said  town  of  a  width  of  forty  feet  to  be  used  as  and  for  a 
public  highway  subject  to  the  use  by  and  the  running  of  loco- 
motive engines,  cars  and  trains  at  all  times  upon  and  over  the 
same  upon  the  present  railway  tracks  of  the  railway  company, 
or  such  additional  or  other  tracks  as  may  from  time  to  time 
be  laid  down  across  such  continuation  of  Wellington-street, 
and  will  perform  the  work  necessary  for  such  continuation  at 
all  points  within  the  outside  rails  of  the  most  northerly  and 
southerly  railway  tracks  which  are  now  or  may  at  any  time 
hereafter  be  laid  across  and  upon  such  continuation  and  for- 
ever keep  the  same  in  repair. 

Third. — The  town  shall  on  or  before  the  twenty-fourth  day 
of  June  one  thousand  eight  hundred  and  eighty-two  cause 
a  notice  to  be  inserted  in  the  Ontario  Gazette  of  their  intention 
to  apply  at  the  next  session  of  the  Legislature  of  the  Province 


of  Ontario  for  an  Act  to  legalize  this  agreement  and  the  said 
by-law,  and  shall  procure  the  passing  of  an  Act  by  the  Legis- 
lature of  the  Province  of  Ontario,  at  such  next  ensuing  session, 
legalizing  this  agreement  and  the  said  by-law. 

Fourth. — The  town  shall  pay  all  the  costs,  charges  and 
expenses  in  connection  with  the  preparation  and  passing  of 
such  by-law  and  Act  of  the  said  Legislature. 

In  witness  whereof  the  town  have  hereunto  set  their  corpo- 
rate seal  and  the  general  manager  of  the  railway  company 
has  hereto  set  his  hand  the  day  and  year  first  above  written. 


Sealed  and  delivered      ^ 
by  the  town 

in  presence  of  J 

[signed]  G.  C.  EDEN, 

Town  Clerk. 


f  corporation  \ 
\         seal        j 
[signed]  WARREN  TOTTEN, 

Mayor. 


And  signed  by  the  said  ) 

General     Manager    in  V     [signed]  F.  BROTJGHTON, 
presence  of  J  General  Manager, 

[signed]  SAM.  C.  RATERY.  G.  W.  R.  Co. 
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No.  41.]  BILL.'  ^^^^^'^' 

!^"An  Act  respecting  the  Town  of  Woodstock  and 
the  Grand  Trunk  Railway  Company  of  Canada. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  It  shall  be  lawful  for  the  town  council  of  the  town  of  Town  of 

5  Woodstock  to  enter  into  an  agreement  with  the  Grand  Trunk  ^thorize^to 
Railway  Company  of  Canada  for  all  or  any  of  the  purposes  make  an  agree- 
following,  that  is  to  say :  GrTiJiw 

(a)  To  exempt  the  property  of  the  said  railway  company,  in  certa^pur- 
the  said  town,  from  taxation  to  such  extent  and  for  such  period  ipjses. 
10  as  the  said  council  and  the  said  company  shall  agree  upon. 

(6)  To  secure  before  the  end  of  the  year  one  thousand  eight 
hundred  and  eighty-three  the  erection  by  the  company  of  a 
new  biick  passenger  station-house,  on  their  station  grounds  at 
Woodstock,  of  the  dimensions  and  upon  the  site  shewn  on  the 
1 5  plan  now  deposited  in  the  office  of  the  clerk  of  the  said  town, 
or  on  such  other  site  as  may  be  agreed  on  between  the  said 
company  and  the  said  council. 

(c)  To  provide  for  the  extending  and  carrying  of  a  street 

known  as  Wellington  Street,  in  the  said  town,  across  the  com- 

20  pany's  railway  by  an  overhead  bridge,  in  the  manner  and  on 

such  terms  and  conditions  as  the  said  company  and  the  town 

council  may  agree  upon. 

2.  The  said  town  council  shall  have  power  to  agree  with  Agreements  aa 
the  said  railway  company  for  the  closing  or  opening  of  streets,  gtreetrautho- 

25  as  the  company  and  the  said  council  may  agree  upon.  rized. 

3.  Any  agreement  made  as  aforesaid  shall  be  valid  and  A^^?^'°*^  ^ 
binding.  "^^ 
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No.  42.]  BITjI  [1882-3. 

An  Act  respecting  Victoria  College  at  Cobourg. 

WHEREAS  the  Board  of  Victoria  College,  at  Cobourg,  have 
by  their  petition  prayed  for  certain  amendments  to  the 
Act  chaptered  seventy-nine,  passed  by  the  Legislature  of  On- 
tario, in  the  thirity-eighth  year  of  Her  Majesty's  reign,  and  to 
5  a  further  Act,  chaptered  eighty-nine,  passed  by  the  Legisla- 
ture of  Ontario  in  the  forty-second  year  of  Her  Majesty's  reign, 
and  amending  the  said  Act  first  recited ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  sail  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
10  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Act  passed  in  the  thirty-eighth  year  of  Her  Majesty's  38  V.  c.  79, 
reign,  chaptered  seventy-nine,  is  hereby  amended  by  inserting  ^-  ^'  amended, 
after  the  word  "Laymen"  in  the  fifth  line  of  the  fourth  section, 

15  the  Wfirds  "Appointed  by  the  General  Conference  of  the  Metho- 
dist Church  of  Canada,  as  hereinafter  provided  ;  and  of  six  re- 
presentatives of  the  graduates  of  said  Victoria  College,  that  is 
to  say,  three  representatives  of  the  graduates  in  the  Faculty  of 
Arts,  and  one  representative  in  eacli  of  the  Faculties  of  Law, 

20  Medicine,  and  Theology,  to  be  elected  as  hereinafter  provided ; 
and  further  of  the  President  of  said  Victoria  College,  who  shall 
be  a  member  of  the  Board  ex-officio." 

2.  Section  thirteen  of  the  said  Act  is   hereby  amended  by  Sec.  1.3 
substituting   for  the  word  "constituting"  in  the  third  line  the  amended. 

25  word  "  of." 

3.  Section  sixteen  of  the  said  Act  is  hereby  further  amended  Sec.  16 
by  inserting  after  the  word  "  College  "  in  the  second  line  the  a™®"^®"* 
words  "  The  President  of  the  Toronto  School  of  Medicine,  the 
president  of  'L'lilcole  de  Medocineet  de  Chirurgie  de  Montreal,' 

30  and  the  Principal,  and  the  professors  of  Theology,  Exegetics, 
and  Church  History  in  the  Wesleyan  Theological  College,  Mon- 
treal, so  long  as  these  institutions  are  in  affiliation  with  Vic- 
toria College." 


4.  Section  nineteen  added  to  the  said  Act  by  the  third  sec-  See.  19  added 
35  tion  of  the  Act  passed  in  the  forty-second  year  of  Her  Majesty's  ^  -^^^^  ^-  ^| 
reign,  chaptered  eighty-nine,  is  hereby  amended  by  inserting  amended, 
after  the  wor<l  "  Senate"  in  the  second  line,  the  words  "  and 
Board,"  and  also  after  the  word  "  Senate"  in  the  fourth  line,  the 
words,  "  and  Board  respectively  ;"  and  further  by  inserting,  at 
40  the  end  of  said  section,  the  words  "  Provided  also  that  no  mem- 
ber of  any  Faculty  of  the  University  shall  be  eligible  for  elec- 
tion on  the  Board  under  the  provisions  of  this  section." 
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No.  42]  BILL  ^'^^^^'^' 

An  Act  respecting  Victoria  College  at  Cobourg. 

WHEREAS  the  Board  of  Victoria  College,  at  Cobourg,  have 
by  their  petition  prayed  for  certain  amendments  to  the 
Act  chaptered  seventy-nine,  passed  by  the  Legislature  of  On- 
tario in  the  thirty-eighth  year  of  Her  Majesty's  reign,  and  to 
5  a  further  Act,  chaptered  eighty-nine,  passed  by  the  Legisla- 
ture of  Ontario  in  the  forty-second  year  of  Her  Majesty's  reign; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
10  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Act  passed  in  the  thirty-eighth  year  of  Her  Majesty's  33  v  c  79 
reign,  chaptered  seventy-nine,  is  hereby  amended  by  inserting  s.  4,  amended, 
after  the  word  "Laymen"  in  the  fifth  line  of  the  fourth  section, 

15  the  words  "Appointed  by  the  General  Conference  of  the  Metho- 
dist Church  of  Canada,  as  hereinafter  provided  ;  and  of  six  re- 
presentatives of  the  graduates  of  said  Victoria  College,  that  is 
to  say,  three  representatives  of  the  graduates  in  the  Faculty  of 
Arts,  and  one  representative  in  eacli  of  the  Faculties  of  Law, 

20  Medicine,  and  Theology,  to  be  elected  as  hereinafter  provided ; 
and  further  of  the  President  of  said  Victoria  College,  who  shall 
be  a  member  of  the  Board  ex- officio." 

2,  Section  thirteen  of  the  said  Act,  i^"as  the  said  Act  is 
amended,  shall  hereafter  read  and  be  as  follows  : 

25  "  13.  The  said  General  Conference  shall  every  four  years,  in 
conference  assembled,  at  such  time  as  to  them  may  seem  fit, 
appoint  the  twenty-four  members  of  the  College  Board,  which 
by  the  provisions  of  section  four  of  this  Act  require  to*be  ap- 
pointed by  said  General  Conference." "^31 

;j()      3.  Section  sixteen  of  the  said  Act  is  hereby  further  amended  Sec.  16 
by  inserting  after  the  word  "  College  "  in  the  second  line  the  a^^ended. 
words  "  The  President  of  the  Toronto  School  of  Medicine,  the 
president  of  'L'ficole  de  Medecineet  de  Chirurgie  de  Montreal,' 
and  the  Principal,  and  the   professors  of  Theology,  Exegetics, 

35  and  Church  History  in  the  Wesleyan  Theological  Cqllege,  Mon- 
treal, so  long  as  these  institutions  are  in  affiliation  with  Vic- 
toria College." 

4.  Section  nineteen  added  to  the  said  Act  by  the  third  sec-  Sec.  19  added 
tion  of  the  Act  passed  in  the  forty-second  year  of  Her  Majesty's  ^v^4^2  V  c  89 

40  reign,  chaptered  eighty-nine,  is  hereby  amended  by  inserting  amended, 
after  the  word  "  Senate"  in  the  second  line,  the  words  "  and 
Board,"  and  also  after  the  word  "  Senate"  in  the  fourth  line,  the 
words,  "  and  Board  respectively  ;"  and  further  by  inserting,  at 
the  end  of  said  section,  the  words  "  Provided  also  that  no  mem- 

45  ber  of  any  Faculty  of  the  University  shall  be  eligible  for  elec- 
tion on  the  Board  under  the  provisions  of  this  section." 
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No  43]  BILL.  ^^^^^^ 

An  Act  to  Incorporate  the   Institute  of  Accountants 
of  Ontario. 

WHEREAS  an  association  has  been  for  sometime  organized  Preainbla. 
under  the  name  and  style  of  the  Institute  of  Accountants 
of  the  Province  of  Ontario,  on  the  basis  of  a  like  institute  duly 
chartered  in  Great  Britain  and  hailing  from  London,  Liverpool, 
5  Manchester,  Glasgow  and  other  large  commercial  centres  therein, 
and  such  association  now  numters  over  two  hundred  members 
hailing  from  Toronto,  Kingston,  Hamilton,  London,  Brantford, 
Belleville,  St.  Catharines,  Cobourg,  and  other  commercial  cen- 
tres of  the  Province ;  such  membership  comprising  the  financial 

10  managers  and  accountants  of  the  very  leading  firms  of  such  lo- 
calities :  and  whereas  Samuel  Bickerton  Harman,  president,  John 
J.  Mason,  vice-president,  and  G.  W.  Banks,  E.  R.  C.  Clarkson,  R. 
T.  Coady,  W.  H.  Cross,  W.  A.  Douglas,  H.  W.  Eddis,  W.  F. 
Findlay,  R.  H.  Gray,  Francis  C.  Ireland,  J.  W.  Johnson,  John 

15  Massey,  R.  D.  Millar,  J.  T.  Morse,  A.  G.  Ramsay,  Charles  Rob- 
ertson, and  S.  Whitt,  members  of  the  council  of  the  said  asso- 
ciation, on  behalf  of  the  members  thereof,  have  petitioned  to  be 
granted  a  charter  of  incorporation  to  enable  them  more  effi- 
ciently to  give  eflfect  to  the  aims  they  seek  to  accomplish  as  an 

20  intellectual  and  educational  movement  to  raise  the  standard  of 
accountancy,  on  which  success  in  all  classes  of  business  so  much 
depends,  with  such  corporate  powers  as  are  hereinafter  men- 
tioned ;  and  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

25  Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  aforesaid  persons  and,  all  other  persons  who  may  Institute  of 
hereafter  from  time  to  time  be  admitted  to  membership  of  the  Chartered 

1  1  ,•,,-,       1      1  ^^,^  1  Accountants 

30  corporation,  are  hereby  constituted  a  body  politic  and  corpo-  of  Ontario 
rate  by  the  name  of  "The  Institute  of  Chartered  Accountants  incorporated, 
of  Ontario,"  with  a  common  seal,  and  with  power  to  alter  and 
renew  the  said  seal  at  discretion ;  and  the  said   corporation 
(hereinafter  called  the  Institute)  shall  be  capable  in  law  by  its 

35  corporate  name,  to  take,  purchase,  hold,  sell  and  dispose  of  all 
and  any  goods,  chattels,  lands,  tenements  and  hereditaments, 

:      and  any  real  or  personal  property  whatsoever,  and  any  interest 

p  therein,  which  may  from  time  to  time  be  necessary  or  conveni- 
ent for  the  purposes  of  the  Institute  ;  but  the  Institute  shall 

40  not  engage  in  trade,  or  so  deal  in  lands  or  any  interest  therein, 
but  may  receive,  manage  and  invest  voluntary  contributions 
and  donations  from  members  or  others  as  a  benevolent  fund  for 
the  benefit  of  needy  or  non-prosperous  members  or  their  fami- 
lies, including  the  families  of  deceased  members. 


Officers  of 

Institute. 


Powers  of  2.  The  Institute  is  hereby  empowered  to  promote,  and  in- 

Institute.  crease  by  all  lawful  ways  and  means,  the  knowledge,  skill  and 
proficiency  of  its  members,  in  all  things  relating  to  the  business 
or  calling  of  an  accountant,  and  to  that  end  to  establish  classes, 
lectures  and  examinations,  and  prescribe  such  tests  of  compe-  5 
tency,  fitness  and  moral  character  as  may  be  thought  expedient 
to  qualify  for  admission  to  membership,  and  to  grant  diplomas 
of  fellowship  to  competent  members  enabling  them  to  use  the 
distinguishing  letters  F.  C.  A.  (Fellow  of  the  Chartered  Ac- 
countants) as  a  test  of  such  competency ;  and  such  Fellows  10 
shall  be  entitled  to  receive  the  professional  fee  of  four  dollars  a 
day  if  called  to  give  evidence  in  courts  of  justice. 

Power  to  make      3.  The  Institute,  in  general  or  special  meeting  assembled, 
by-laws.  ^^^  make  by-laws  for  carrying  out  its  objects,  and  may  alter 

and  vary  the  same  from  time  to  time  ;  and  after  the  first  set  of  15 
by-laws  has  been  made  no  new  one  shall  be  made,  nor  shall  any 
by-law  be    altered  unless  written  notice    thereof    has   been 
given  at  a  previous  meeting.        ♦ 

4.  The  officers  of  the  Institute  shall  consist  of  a  president, 
two  vice-presidents,  a  secretary,  and  a  treasurer  (the  same  per-  20 
son  being  eligible  for  both  the  last  mentioned  offices),  and  such 
other  officers  as  may  be  provided  for  by  the  by-laws  ;  the 
affairs,  business  and  concerns  of  the  Institute  shall  be  managed 
by  a  council,  including  the  said  officers,  the  number  of  which 
shall  be  regulated  by  the  by-laws,  all  of  whom  shall  be  mem-  25 
bers  of  the  Institute,  and  who  shall  be  elected  annually  at  such 
time  and  place  as  may  be  provided  by  the  by-laws  ;  all  vacan- 
cies which  may  occur  in  the  council  by  death  or  otherwise,  in 
the  interval  between  two  annual  meetings,  may  be  filled  by 
the  council.  30 

5.  The  said  Samuel  Bickerton  Harman,  John  J.  Mason,  G. 
W.  Banks,  E.  E.  C.  Clarkson,  R.  T.  Coady,  W.  H,  Cross,  W.  A. 
Douglas,  H.  W.  Eddis,  W.  F.  Findlay,  R  H.  Gray,  Francis  C. 
Ireland,  J.  W.  Johnson,  John  Massey,  R.  D.  Millar,  J.  T.  Morse, 
A.  G.  Ramsay,  Charles  Robertson,  and  S.  Whitt,  shall  be  the  35 
officers  and  council  of  the  Institute  until  others  under  the  pro- 
visions of  this  Act  shall  be  elected  to  fill  their  place. 

6.  The  council  may  fix  an  entrance  and  an  annual  fee  or 
subscription  to  be  paid  by  all  members,  and  may  vary  the 
amount  from  time  to  time,  and  no  member  shall  be  personally  40 
liable  for  any  debt  of  the  Institute  beyond  the  amount  of  his 
unpaid  fees  or  subscrii)tion  as  aforesaid. 

7.  An  annual  meeting  shall  be  held  for  the  election  of  the 
council  of  the  Institute,  and  for  such  other  business  as  may  be 
brought  before  such  meeting,  at  such  time  and  place,  and  under  45 

'    ■  such  regulations  and  notices  as  by  the  by-laws  of  the  Institute 

shall  be  determined  ;  and  in  default  of  such  election  being  held 
at  the  proper  time,  the  existing  council  shall  continue  to  act 
until  their  successors  shall  be  duly  appointed. 

Adimssionand      g    -phe  corporation  may  admit  as  members  such  persons  as  it  50 
m^mW  °      sees  fit,  and  may  expel  any  member  for  misconduct  or  viola- 
tion of  the  rules  and  by-laws  of  the  Institute  on  complaint 
and  after  inquiry. 


First  officers 
and  council. 


Entrance  and 
annual  fees. 


Annual  meet 
ings. 


9.  The  Institute  shall  have  power  to  affiliate  with  any  other  Power  to  affili- 
institute  or  association  of  accountants,  whether  in  the  Domin-  in^tUutes*^*'^ 
ion  of  Canada,  Great  Britain,  or  the  United  States  of  America, 
or  elsewhere,  for  purposes  of  mutual  benefit  to  the  profession. 

5  lO.  At  any  annual  or  regular  general  meeting  of  the  Insti-  ^eetin^** 
tute,  such  number  of  members  present  shall  form  a  quorum  as 
is  provided  by  the  by-laws  now  in  force,  or  by  any  by-law 
which  may  be  passed  at  any  annual  or  general  meeting  of  the 
Institute,  and  such  quorum  shall  be  competent  to  do  and  per- 
10  form  all  acts  which  either  by  this  Act  or  by  any  by-law  of  the 
Institute,  are  or  shall  be  lawful  to  be  done  at  all  such  meetings. 

1 1.  If  any  member  during  his  lifetime  ceases  to  be  a  mem-  persons,  or 
ber  of  the  Institute,  he  shall  not,  nor  shall  his  representatives,  representa- 
have  any  interest  in,  or  claim  against,  the  funds  or  property  of  go^^g^^  ceasing 

15  the  Institute.  to  be  members 

to  have  no 
claim  on  funds 
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No.  43.]  R  T  T   T  [1882-3. 

An  Act  to  Incorporate  the   Institute  of  Accountants 
of  Ontario. 

WHEREAS  an  association  has  been  for  sometime  organized  Preamblo. 
under  the  name  and  style  of  the  Institute  of  Accountants 
of  the  Province  of  Ontario,  on  the  basis  of  a  like  institute  duly 
chartered  in  Great  Britain  and  hailing  from  London,  Liverpool, 
5  Manchester,  Glasgow  and  other  large  commercial  centres  therein, 
and  such  association  now  numbers  over  two  hundred  members 
hailing  from  Toronto,  Kingston,  Hamilton,  London,  Brantford, 
Belleville,  St.  Catharines,  Cobourg,  and  other  commercial  cen- 
tres of  the  Province ;  such  membership  comprising  the  financial 
managers  and   accountants   of   leadipg   firms   of  such    local- 

10  ities:  and  whereas  Samuel  Bickerton  Harman,  president,  John 
J.  Mason,  vice-president,  and  G.  W.  Banks,  E.  R.  C.  Clarkson,  R. 
T.  Coady,  W.  H.  Cross,  W.  A.  Douglas,  H.  W.  Eddis,  W.  F. 
Findlay,  R.  H.  Gray,  Francis  C.  Ireland,  J.  W.  Johnson,  John 
Massey,  R.  D.  Millar,  J.  T.  Moore,  A.  G.  Ramsay,  Charles  Rob- 

15  ertson,  and  S.  Whitt,  members  of  the  council  of  the  said  asso- 
ciation, on  behalf  of  the  members  thereof,  have  petitioned  to  be 
granted  a  charter  of  incorporation  to   enable  them  more  effi- 
ciently to  give  effect  to  the  aims  they  seek  to  accomplish  as  an 
-intellectual  and  educational  movement  to  raise  the  standard  of 

20  accountancy,  with  such  corporate  powers  as  are  hereinafter  men- 
tioned ;  and  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore    Her   Majesty,    by   and    with   the   advice    and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 

25  enacts  as  follows : — 


_   1.  The  said  Samuel  Bickerton  Harman,  John  J.  Mason,  Institute  of 

G.  W.  Banks,  E.  R.  C.  Clarkson,  R.  T.  Coady,  W.  H.  Cross,  W.  S;'^;^^^^ 

A.  Douglas,  H.  W.  Eddis,  W.  F.  Findlay,  R.  H.  Gray,  Francis  of'^Ontari^  ^ 

C.  Ireland,  J.  W.  Johnson,  John  Massey,  R,  D.  Millar,  J.  T.  incorporated. 

30  Moore,  A.  G.  Ramsay,  Charles  Robertson,  and  S.  Whitt,"^i 
and,  all  other  persons  who  may  hereafter  from  time  to  time 
be  admitted  to  membership  of  the  corporation,  are  hereby  con- 
stituted a  body  politic  and  corporate  by  the  name  of  "  The  In- 
titute  of  Chartered  Accountants  of  Ontario,"  and  the  said  cor- 

35  poration  (hereinafter  called  the  Institute)  shall,  ^p^subject  to 
the  provisions  of  this  section,"^^  be  capable  in  law  by  its 
corporate  name,  to  take,  purchase,  hold,  sell  and  dispose  of  all 
and  any  goods,  chattels,  lands,  tenements  and  hereditaments, 
and  any  real  or  personal  property  whatsoever,  and  any  interest 

40  therein,  which  may  from  time  to  time  be  necessary  or  conveni- 
ent for  the  purposes  of  the  Institute ;  but  the  Institute  shall 
not  engage  in  trade,  or  so  deal  in  lands  or  any  interest  therein, 
but  may  receive,  manage  and  invest  voluntary  contributions 


and  donations  from  members  or  others  as  a  benevolent  fund  for 
the  benefit  of  needy  or  non-prosperous  members  or  their  fami- 
Proviso.  lies,  including  the  families  of  deceased  members ;  l^p°provided 

always  that  the  said  Institute  shall  only  have  power  to  ac- 
quire and  hold  such  real  estate  as  shall  not  at  any  one  time 
exceed  an  annual  value  of  three  thousand  dollars,  and  shall 
have  and  hold  such  real  estate  only  so  far  as  the  same  shall  be 
necessary  for  the  purposes  of  the  said  Institute  within  On- 
tario. "^^ 


Powers  of  3.  The  Institute  is  hereby  empowered  to  promote,  and  in-  10 

nstitu  e.  crease  by  all  lawful  ways  and  means,  the  knowledge,  skill  and 
proficiency  of  its  members,  in  all  things  relating  to  the  business 
or  calling  of  an  accountant,  and  to  that  end  to  establish  classes, 
lectures  and  examinations,  and  prescribe  such  tests  of  compe- 
tency, fitness  and  moral  character  as  may  be  thought  expedient  15 
to  qualify  for  admission  to  membership,  and  to  grant  diplomas 
of  fellowship  to  competent  members  enabling  them  to  use  the 
distinguishing  letters  F.  C.  A.  (Fellow  of  the  Chartered  Ac- 
countants) as  a  test  of  such  competency. 

Power  to  make      3.  The  Institute,  in  general  or  special  meeting  assembled,  20 
by-laws.  jjja,y  jjiake  by-laws  for  carrying  out  its  objects,  and  may  alter 

and  vary  the  same  from  time  to  time ;  and  after  the  first  set  of 
by-laws  has  been  made  no  new  one  shall  be  made,  nor  shall  any 
by-law  be  altered  unless  written  notice  thereof  has  been 
given  at  a  previous  meeting.  25 


Officers  of 

Institute. 


4.  The  officers  of  the  Institute  shall  consist  of  a  president, 
two  vice-presidents,  a  secretary,  and  a  treasurer  (the  same  per- 
son being  eligible  for  both  the  last  mentioned  ofiices),  and  such 
other  officers  as  may  be  provided  for  by  the  by-laws ;  the 
affairs,  business  and  concerns  of  the  Institute  shall  be  managed  30 
by  a  council,  including  the  said  officers,  the  number  of  which 
shall  be  regulated  by  the  by-laws,  all  of  whom  shall  be  mem-' 
bers  of  the  Institute,  and  who  shall  be  elected  annually  at  such 
time  and  place  as  may  be  provided  by  the  by-laws  ;  all  vacan- 
cies which  may  occur  in  the  council  by  death  or  otherwise,  in  35 
the  interval  between  two  annual  meetings,  may  be  filled  by 
the  council. 


40 


First  officers         5,  The  said  Samuel  Bickerton  Harman,  John  J.  Mason,  G. 

and  council.  ^  g^^^^^^^  ^  -^  q_  Clarkson,  R.  T.  Coady,  W.  H.  Cross,  W.  A. 
Douglas,  H.  W.  Eddis,  W.  F.  Findlay,  K  H.  Gray,  Francis  C. 
Ireland,  J.  W.  Johnson,  John  Massey,  R.  D.  Millar,  J.  T.  Moore, 
A.  G.  Ramsay,  Charles  Robertson,  and  S.  Whitt,  shall  be  the 
officers  and  council  of  the  Institute  until  others  under  the  pro- 
visions of  this  Act  shall  be  elected  to  fill  their  place. 

6.  The  council  may  fix  an  entrance  and  an  annual  fee  or  45 
subscription  to  be  paid  by  all  members,  and  may  vary  the 
amount  from  time  to  time,  and  no  member  shall  be  personally 
liable  for  any  debt  of  the  Institute  beyond  the  amount  of  his 
unpaid  fees  or  subscription  as  aforesaid. 

Annual  meet-       7.  An  annual  meeting  shall  be  held  for  the  election  of  the  50  i 
ings.  council  of  the  Institute,  and  for  such  other  business  as  may  be 

brought  before  such  meeting,  at  such  time  and  place,  and  under 
such  regulations  and  notices  as  by  the  by-laws  of  the  Institute 


Entrance  and 
animal  fees. 


► 


shall  be  determined ;  and  in  default  of  such  election  being  held 
at  the  proper  time,  the  existing  council  shall  continue  to  act 
until  their  successors  shall  be  duly  appointed. 

8.  The  Institute  may  admit  as  members  such  persons  as  it  Admission  and 
5  sees  fit,  and  may  expel  any  member  for  misconduct  or  viola-  memters! 

tion  of  the  rules  and  by-laws  of  the  Institute  on  complaint 
and  after  inquiry. 

9.  The  Institute  shall  have  power  to  affiliate  with  any  other  Power  to  affili- 
institute  or  association  of  accountants,  whether  in  the  Domin-  instltutes*^^'^ 

10  ion  of  Canada,  Great  Britain,  or  the  United  States  of  America, 
or  elsewhere,  for  purposes  of  mutual  benefit  to  the  profession. 

1 0.  If  any  member  during  his  lifetime  ceases  to  be  a  mem-  Persons,  or 
ber  of  the  Institute,  he  shall  not,  nor  shall  his  representatives,  trveTcTf^per- 
have  any  interest  in,  or  claim  against,  the  funds  or  property  of  sons,  ceasing 

20  the  Institute.  Shavrnf^" 

claim  on  funds. 
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No.  44]  BILL.  ^^^^^~^' 

An  Act  authorizing  "  The  Supreme  Court  of  Judica- 
ture for  Ontario"  to  admit  Thomas  Clive  Atkinson 
to  practise  as  a  Solicitor. 

WHEREAS  Thomas  Clive  Atkinson  of  the  city  of  Toronto,  Preamble. 
in  the  county  of  York,  has  by  his  petition  set  forth  that 
he  has  served  the  term  necessary  to  entitle   him  to  admission 
as  a  solicitor  of  the  Siipremo  Court  of  Judicature  for  Ontario, 

5  and  has  passed  all  intermediate  examinations  required  by  the 
Law  Society  of  Ontario,  but  the  said  service  during  a  portion 
of  the  term  was  not  done  under  proper  articles  of  clerkship, 
whereby  he  cannot  furnish  satisfactory  proofs  of  service  under 
articles  so  as  to  admit  him  under  the  rules  of  the  said  society, 

10  and  has  prayed  for  an  Act  authorizing  the  said  Supreme  Court 
of  Judicature  to  admit  him  to  practise  as  a  solicitor  at  any  time 
upon  payment  of  the  usual  fees,  and  passing  the  usual  examina- 
tion prescribed  by  the  rules  of  the  said  society  :  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

15  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  lawful  for  "  The  Supreme  Court  of  Judicature  g^preme 
for  Ontario,"  at  any  time  to  admit  the  said  Thomas  Clive  Court  of  Jurii- 

20  Atkinson -to  practise  as  a  Solicit  )r  therein  upon  payment  of  the  ^f^"^|  "cT^At- 
usual  fees,  and  passing  the  usual   examination   prescribed  by  kinson  as  a 
the  rules  of  the  Law  Society,  without  his  complying  with  any  solicitor. 
other  requirements  or  provisions  of  law,  or  any  other  rules 
or  regulations  of  the  said  society,  any  law,  usage  or  custom  to 

25  the  contrary  notwithstanding. 
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No.  45.]  "RTT  T  [1882-3. 

An  Act  to  incorporate  tlie  Cornwall  Junction  Railway 
Company. 

WHEREAS  the  construction  of  a  line  of  railway  from  the 
town  of  Cornwall  via  the  village  of  West  Winchester 
to  the  village  of  Smith's  Falls,  and  thence  to  the  town  of 
Perth,  or  to  the  village  of  Carleton  Place,  with  power  to  the 
5  company  incorporated  to  construct  and  work  the  same,  to 
bridge  the  Rideau  River  and  the  Rideau  Canal ;  and  whereas  a 
petition  has  been  presented  for  that  purpose,  and  it  is  expedi- 
ent to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
10  of  the  Legislative  Assembly  of  the  Province  of  Onts;'"^  o,  enacts 
as  follows : — 

1 .  Mahlon  F.  Beach,  Esquire,  Aaron  Sweet,  Neil  Mclntyre,  incorporation. 
M.D.,  Andrew  Broder,  M.P.P.,  Lewis  A.  Ross,  William  Colqu- 

houn.  Esquire,  Donald  B.  Maclennan,  Q.C.,  Donald  E.  Mcln- 
15  tyre.  Esquire,  Donald  McDonell,  Peter  Lambert,  John  E. 
Loney,  William  Mack,  M.P.P.,  George  McDonell,  and  John 
Mclntyre,  together  with  such  other  persons  and  corporations 
as  shall,  in  pursuance  of  this  Act,  become  shareholders  of  the 
company  hereby  incorporated,  are  hereby  constituted  and  de- 
20  clared  to  be  a  body  corporate  and  politic,  by  the  name  of 
"  The  Cornwall  Junction  Railway  Company "  (hereinafter 
called  "  the  company  "). 

2.  The  company  and  their  agents  and  servants  shall  have  Location  of 
full  power  and  authority  to  lay  out,  construct,  complete,  and  line. 

15  operate  a  double  or  single  line  of  railway  of  four  feet  eight 
and  one-half  inches  gauge,  from  a  point  at  or  near  the  town  of 
Cornwall,  in  the  county  of  Stormont,  through  the  counties  of 
Stormont,  Dundas,  via  the  village  of  West  Winchester,  in  the 
county   of  Dundas,  Grenville  and  Lanark,  to  Smith's  Falls, 

iO  and  thence  to  Perth  or  to  the  village  of  Carleton  Place,  in  the 
county  of  Lanark, 

3.  The  company  shall  have  full  power  and  authority  to  lay  power  to  build 
out  and  construct,  complete,  maintain,  work,  manage,  and  use  bridges  across 
railway  bridges  on  the  line  of  the  said  railway,  over  the  Rideau    ^*^®^"  ^^y^p. 

5  River,  the  Rideau  Canal,  and  the  Petite  Nation  River. 

4.  Conveyances  of  land  to  the  company  for  the  purposes  of  Form  of  con- 
and  under  the  powers  given  by  this  Act,  made  in  the  form  set  veyances. 
out  in  Schedule  A,  hereunder  written,  or  to  the  like  effect, 
shall  be  sufficient  conveyances  to  the  company,  their  successors 

band  assigns,  of  the  estate  or  interest,  and  sufficient  bar  of 
dower  of  all  persons  executing  the  same  ;  and  such  conveyances  '    " 


shall  be  registered  in  such  manner  and  upon  such  proof  of 
execution  as  is  required  under  the  registry  laws  of  Ontario, 
and  no  registrar  shall  be  entitled  to  demand  more  than  seventy- 
five  cents  for  registering  the  same,  including  all  entries  and 
certificates  thereof,  and  certificates  endorsed  in  the  duplicates 
thereof. 


Provisional 
directoi'B. 


Capital. 


First  election 
of  directorf;. 


Notice  of 
general  and 
aonual 
meetings. 


5.  From  and  after  the  passing  of  this  Act  the  persons 
named  in  the  first  section  of  this  Act  shall  be,  and  are  hereby 
constituted,  provisional  directors  of  the  company,  any  seven  of 
whom  shall  be  a  quorum,  with  power  to  fill  vacancies  occurring  iq 
thereon,  to  associate  with  themselves  thereon  not  more  than 
seven'others,  who,  upon  being  so  named,  shall  also  become  and 
be  provisional  directors  equally  with  themselves,  and  they 
shall  have  power  and  authority  immediately  after  the  passing 

of  this  Act  to  open  stock-books,  and  receive  subscriptions  of  15 
stock  for  the  undertaking,  and  in  so  doing  may  exclude  any 
person  from  subscribing,  who,  in  their  judgment,  would  hinder 
or  delay  the  company  from  proceeding  with  the  railway,  and 
may  allot  and  apportion  the  stock  amongst  the  subscribers  as 
to  them  may  seem  meet,  and  may  cause  surveys  and  plans  to  20 
be  made  and  erxecuted,  and  may  enter  into  a  contract  or  con- 
tracts for  building  the  said  railway,  and  may  make  a  call  or 
calls  upon  the  shares  subscribed  therein,  and  may  exercise  all 
such  other  powers  as  under  the  said  Railway  Act,  or  any  other 
law  in  force  in  Ontario,  are  vested  in  such  boards.  25| 

6.  The  capital  stock  of  the  company  shall  be  one  hundred 
and  fifty  thousand  dollars,  to  be  divided  into  fifteen  thousand 
shares  of  one  hundred  dollars  each,  with  power  to  increase  the 
same  in  the  manner  provided  in  the  Railway  Act  of  Ontario ; 
and  all  moneys  paid  to  the  company  in  respect  of  such  shares  gQ 
shall  be  applied  in  the  first  place  to  the  payment  of  all  costs, 
charges  and  expenses  of,  and  incidental  to,  the  obtaining  of 
this  Act,  and  of  all  expenses  for  making  the  surveys,  plans, 
and  estimates  connected  with  the  works  hereby  authorized, 
and  all  the  remainder  of  such  money  shall  be  applied  to  the  35 
making,  equipment,  and  completion  of  the  said  railway,  and  to 
the  other  purposes  of  the  company. 

7 .  As  soon  as  shares  to  the  amount  of  thirty  thousand  dol- 
lars of  the  capital  stock  of  the  company  shall  have  been  sub- 
scribed, and  ten  per  centum  thereof  paid  into  some  chartered  ^q 
bank  having  an  office  in  the  Province  of  Ontario,  to  the  credit 
of  the  company,  the  directors  shall  call  a  general  meeting  of 
the  subscribers  to  said  capital  stock,  who  shall  have  paid  up 
ten  per  centum  of  the  shares  by  them  subscribed,  for  the  pur- 
pose of  electing  directors  of  the  company.  45 

8.  Notice  of  the  time  and  place  of  holding  such  first  and  all 
subsequent  general  and  annual  meetings  of  shareholders  shall 
be  given  by  publication,  once  in  the  Ontario  Gazette,  at  least 
two  weeks  previous  to  the  day  of  meeting,  and  once  a  week  in 

a  newspaper  published  in  Cornwall  or  Morrisburg  during  the  59 
two  weeks  preceding  the  week  in  which  the  meeting  is  to  be 
held ;  and  the  meeting  shall  be  held  at  such  place  and  on  such 
day  and  hour  as  the  directors  shall  from  time  to  time  appoint 
and  name  in  the  notice  calliog  the  meeting,  and  at  such  first 


general  meeting  the  subscribers  for  the  capital  stock  who  shall 
have  paid  up  ten  per  centum  thereof,  whether  present  in  person 
or  represented  by  proxy,  shall  choose  nine  persons,  any  five  of  ' 
whom  shall  be  a  quorum  to  be  directors  of  the  company,  and 
5  may  also  make  or  pass  such  rules  and  regulations  and  by-laws 
as  may  be  deemed  expedient,  provided  they  be  not  inconsistent 
with  this  Act. 

9.  Special  general  meetings  of  the  shareholders  of  the  com-  Special 
pany  may  be  held  at  such  places,  at  such  times,  and  in  such  ™^^*^"^^ 

10  manner,  and  for  such  purposes  as  may  be  provided  by  the  by- 
laws of  the  company,  upon  such  notice  as  is  provided  in  the  last 
preceding  section. 

10.  Every  shareholder  of  one  or  more  shares  of  the  capital  Votes. 
stock  shall,  at  any  general  meeting  of  the  shareholders,  be 

15  entitled  to  one  vote  for  every  share  held  by  him,  and  no  share- 
holder shall  be  entitled  to  vote  in  any  matter  whatever  unless 
all  calls  due  on  the  stock  upon  which  such  shareholder  seeks  to 
vote  shall  have  been  paid  up  at  least  one  week  before  the  day 
appointed  for  such  meeting. 

20      11.  No  person  shall  be  qualified  to  be  elected  as  such  direc-  Qualification 
tor  by  the  shareholders  unless  he  be  a  shareholder  holding  at  ^^  directors, 
least  five  shares  of  stock  in  the  company  and  unless  he  has 
paid  up  all  calls  thereon. 

1 3.  Any  meeting  of  the  directors  of  the  company  reg*ularly  Quorum  of 
J5  summoned,  at  which  not  less  than  five  directors  shall  be  present,  directors, 
shall  be  competent  to  exercise  and  use  all  and  every  of  the 
powers  hereby  vested  in  the  said  directors. 

1 3.  Calls  on  the  subscribed  capital  of  the  company  may  be  Calls. 
made  by  the  directors  for  the  time  being  as  they  may  see  fit : 
30  Provided  that  no  calls  shall  be  made  at  any  one  time  of  more 
than  ten  per  centum  of  the  amount  subscribed  by  each  sub- 
scriber and  at  intervals  of  not  less  than  one  month,  and  notice 
of  each  call  sh?ill  be  given  as  provided  in  section  eight. 

14:.  Aliens  as  well  as  British  subjects,  and  whether  resident  Rights  of 
35  in  this  Province  or  elsewhere,  may  be  shareholders  in  the  com-  ^^i^^s. 
pany,  and  all  such  shareholders  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible  to 
ofiice  as  directors  of  the  company. 

15.  At  all  meetings  of  the  shareholders  of  the  company  the  Representa- 

I  40  stock  held  by  municipal  and  other  corporations  may  be  repre-  *,^afstock"'"^'" 
sented  by  such  persons  as  they  shall  respectively  have  appointed 
in  that  behalf,  by  resolution,  under  the  seal  of  the  corporation  ; 
and  such  persons  shall  at  such  meeting  be   entitled   equally 
with    other   shareholders    to    vote  by  proxy,   and   no  share- 

45  holder  shall  be  entitled  to  vote  on  any  matter  whatever  unless 
all  calls  due  on  the  stock  held  by  such  shareholder  shall  have 
been  paid  up  at  least  one  week  before  the  time  appointed  for 

j      such  meeting. 

1 6.  The  directors  of  the  company,  after  the  sanction  of  the  iggyg  ^f  bond 
50  shareholders  shall   have    been    first    obtained    at    any  ^  pecial  authorized. 
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pal taxation. 
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general  meeting,  to  be  called  from  time  to  time  for  such  purpose, 
shall  have  power  to  issue  bonds,  made  and  signed  by  the 
president  or  vice-president  of  the  company  and  countersigned 
by  the  secretary  and  treasurer,  and  under  the  seal  of  the  com- 
pany, for  the  purpose  of  raising  money  for  prosecuting  the  said 
undertaking  ;  and  such  bonds  shall,  without  registration  or 
formal  conveyance,  be  taken  and  considered  to  be  the  first  and 
preferential  claims  and  charges  upon  the  undertaking  and  the 
tolls  and  property  of  the  company,  real  and  personal,  then 
existing  and  at  any  time  thereafter  acquired. 

17.  The  company  may,  from  time  to  time,  for  advances  of 
money  to  be  made  thereon,  mortgage  or  pledge  any  bonds, 
which,  under  the  provisions  of  this  Act,  can  be  issued  for  the 
construction  of  the  said  railway. 

18.  It  shall  further  be  lawful  for  the  corporation  of  any 
municipality  in  or  through  any  part  of  which  the  railway  of 
the  company  passes  or  is  situate,  by  by-law,  specially  passed 
for  that  purpose,  to  exempt  the  company  and  its  property 
within  such  municipality  either  in  whole  or  in  part  from 
municipal  taxation,  or  by  fixing  the  assessable  value  of  such 
property  or  to  agree  to  a  certain  sum  per  annum,  or  otherwise 
in  gross  or  by  way  of  commutation  or  composition  for  payment, 
or  in  lieu  of  all  or  any  municipal  rates  or  assessments  to  be  im- 
posed by  such  municipal  corporation,  and  for  such  term  of 
years  as  such  municipal  corporation  may  deem  expedient  not 
exceeding  twenty-one  years,  and  any  such  by-law  shall  not  be 
repealed  unless  in  conformity  with  any  condition  contained  in 
such  by-law. 

19.  The  company  shall  have  the  right,  on  and  after  the 
first  day  of  November  in  each  year  to  enter  into  and  upon  30 
any  lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any 
corporation  or  person  whatsoever,  lying  along  the  route  or  line 
of  said  railway,  and  erect  and  maintain  snow  fences  thereon, 
subject  to  the  payment  of  such  damages  (if  any)  as  may  be 
hereafter  established  in  the  manner  provided  by  law,  in  respect  35 
of  such  railway  to  have  been  actually  suffered :  Provided 
always  that  any  such  snow  fences  so  erected  shall  be  removed 
on  or  before  the  first  day  of  April  following. 

30.  Whenever  it  shall  be  necessary  for  the  purposes  of  pro- 
curing land  for  stations  or  gravel  pits,  or  for  constructing,  main-  40 
taining  and  using  the  said  railway,  and  in  case  by  purchasing 
the  whole  of  any  lot  or  parcel  of  land  over  which  the  railway 
is  to  run,  the  company  can  obtain  the  same  at  a  more  reason- 
able price,  or  to  greater  advantage,  than  by  purchasing  the 
railway  line  only,  the  company  may  purchase,  hold,  use,  or  45 
enjoy  such  lands,  and  also  the  right  of  way  thereto,  if  the  same 
be  separated  from  their  railway,  and  may  sell  and  convey  the 
same,  or  part  thereof,  from  time  to  time,  as  they  may  deem 
expedient,  but  the  compulsory  clauses  of  the  Railway  Act 
shall  not  apply  to  this  section. 


50 


Municipalities  3 1 ,  Any  municipality  through  which  the  said  railway  may 
lanS  for  "Lht  P^^^  ^^  hereby  empowered  to  grant  by  way  of  gift  to  the  com- 
of  way,  etc.      pany  any  lands  belonging  to  such  municipality  which  may  be 


required  for  right  of  way,  station  grounds,  or  other  purposes 
connected  with  the  construction,  running,  or  traffic  of  the  said 
railway,  and  the  company  may  receive  from  any  Government, 
or  from  any  person  or  body  corporate,  municipal  or  •  politic, 
5  who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment,  or  maintenance  of  the  said  rail- 
way, by  way  of  bonus,  grant,  gift,  or  loan,  in  money,  or  land, 
or  debentures,  or  other  securities  for  money,  or  by  way  of 
guarantee,  upon  such  terms  as  may  be  agreed  upon. 

10      33.  The  company  may  construct  and  operate  a  telegraph  Telegraph 
line  or  lines  in  connection  with  their  said  railway,  and  enter    ^®^" 
into  any  arrangements  concerning  the  same  with  any  telegraph 
or  railway  company,  and  all  the  powers  conferred  upon  tele- 
graph companies  by  the  various  statutes  relating  to  telegraph 

15  companies,  are  hereby  conferred  upon  the  company,  and  the 
provisions  of  any  statutes  for  the  working  and  protection  of 
telegraph  lines  shall  apply  to  any  such  telegraph  lines  con- 
structed by  the  company. 

23.  When  stone,  gravel,  earth,  or  sand  is  or  are  required  Acquiring 

20  for  the  construction  or  maintenance  of  said  railway,  or  any  ^"^  ^°''  gravel 
part  thereof,  the  company  may,  in  case  they  cannot  agree  with       ' 
the  owner  of  the  lands  on  which  the  same  is  situate  for  the 
purchase  thereof,  cause  a  provincial  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required ;  and  they  shall 

25  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award,  and  the  tender  of  compensation  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway ;  and  all  the 
provisions  of  the  Railway  Act  of  Ontario  and  of  this  Act,  as 

30  to  the  service  of  the  said  notice,  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the 
right  to  convey,  and  the  parties  from  whom  lands  may  be 
taken,  or  who  may  sell,  shall  apply  to  the  subject  matter  of 
this  section,  and  to  the  obtaining  of  materials  as  aforesaid  ; 

35  and  such  proceedings  may  be  had  by  the  company,  either  for 
the  right  to  the  fee  simple  in  the  land  from  which  said  mater- 
ial shall  be  taken,  or  for  the  right  to  take  material  for  any 
time  they  shall  think  necessary ;  the  notice  of  arbitration,  in 
case  arbitration  is  resorted  to,  to  state  the  interest  required. 

40      34.  When  said  gravel,  sand,  stone,  or  other  material  shall  be  Obtaining 
taken  under  the  preceding  section  of  this  Act  at  a  distance  "^^'^  °^  J^^^ 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  mater- 

45  ial  shall  be  found,  whatever  the  distance  may  be,  and  all  the 
provisions  of  the  Railway  Act,  except  such  as  relate  to  filing 
plans  and  publication  of  notice,  shall  apply  -and  may  be  used 
and  exercised  to  obtain  the  right  of  way  from  the  railway  to 
the  land  on  which  such  materials  are  situated ;  and  such  right 

50  may  be  acquired  for  a  term  of  years,  or  permanently,  as  the 
company  may  think  proper;  and  the  powers  in  this  and  the 
preceding  section  may  at  all  times  be  exercised  and  used  in 
all  respects  after  the  railway  is  constructed,  for  the  purpose  of 
repairing  and  maintaining  the  said  railway; 


6 


(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  eight  of  section  twenty  of  the 
Railway  Act  of  Ontario  shall  not  apply. 

Power  to  erect      25.  The  company  shall  have  full  power  to  purchase  land 
warehouaes,     for  and  erect  warehouses,  elevators,  stations,  workshops,  and 

offices,  and  to  sell  and   convey  such  land  as  may  be  found 

superfluous  for  any  such  purpose. 


Eromissory 
notes. 


36.  The  company  shall  have  power  and  authority  to  be- 
come parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  than  one  hundred  dollars,  and  any  such  pro-  10 
missory  note  or  bill  of  exchange  made  or  endorsed  by  the 
president  of  the  company,  and  countersigned  by  the  secre- 
tary of  the  company,  and  under  the  authority  of  a  quorum 
of    the   directors,   shall    be   binding    on   the    company,   and 
every   such   promissory   note  or  bill   of   exchange   so   made  15 
shall  be  presumed  to  have  been  made  with  proper  authority 
until  the   contrary  be  shewn ;   and   in   no   case   shall  it  be 
necessary  to  have  the  seal  of  the  company  affixed  to  such 
promissory   note   or   bill  of  exchange,  nor   shall  the    presi- 
dent or   the   secretary   be   individually   responsible    for  the  20 
same,  unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  the  sanction  and  authority  of  the 
directors  as  herein  provided  and  enacted  :  Provided,  however, 
that  nothing  in  this  section  shall  be  construed  to  authorize  the 
company  to  issue  any  note  or  bill  of  exchange  payable  to  25 
bearer  or  intended  to  be  circulated  as  money,  or  as  the  notes 
or  bills  of  a  bank. 


Power  to  con-       3  7 .  It  shall  be  lawful  for  the  directors  to  enter  into  a  con- 
structbn'^and  tract  or  contracts  with  any  individual  or  association  of  indi- 
to  pay  therefor  viduals  for  the  construction  or  equipment,  or  both,  of  the  said  30 
in  stock  or       railway  line  or  any  part  thereof,  including  or  excluding  the 
procuring  of  the  right  of  way  for  said  railway  line,  and  to  pay 
therefor  either  in  cash  or  in  bonds,  or  partly  in  paid  up  stock 
of  the  company  or  otherwise,  as  may  be  deemed  expedient : 
Provided  that  no  such  contract  shall  be  of  any  force  or  validity  35 
until  approved  of  by  two- thirds  of  the  shareholders,  present 
in  person  or  represented  by  proxy,  at  a  general  meeting  of 
shareholders  duly  convened  for  considering  the  same. 


Agreements 
with  other 
companies. 


38.  The  company  incorporated  by  this  Act  may  enter  into 
any  arrangement  with  any  other  railway  company  or  com-  40 
panics  which  is  or  are  lawfully  empowered  to  enter  into  such 
an  agreement,  for  the  leasing  or  working  of  the  said  railway, 
on  such  terms  and  conditions  as  the  directors  of  the  several 
companies  may  agree  upon,  or  for  the  leasing  or  hiring  from 
such  other  company  or  companies  any  portion  of  their  rail-  45 
way  or  the  use  thereof,  for  leasing  or  hiring  any  locomotives  or 
other  rolling  stock  or  moveable  property  from  such  companies 
or  persons,  and  generally  to  make  any  agreement  or  agree- 
ments with  any  other  companies  so  lawfully  authorized,  touch- 
ing the  use  by  one  or  the  other  or  by  both  companies  of  the  50 
railway  or  rolling  stock  of  either  or  both,  or  any  part  thereof, 
or  touching  any  service  to  be  rendered  by  the  one  company  to 
the  other,  and  for  any  amalgamation  with  any  other  company 
or  companies,  and  the  compensation  therefor ;  and  any  such 


agreement  or  agreements  shall  be  valid  and  binding  according 
to  the  terms  and  tenor  thereof :  Provided  that  the  assent  of  at 
least  two-thirds  in  value  of  the  shareholders  shall  be  first  ob- 
tained, at  a  general  special  meeting  to  be  called  for  the  purpose, 
5  according  to  the  by-laws  of  the  company  and  the  provisions  of 
this  Act,  and  the  company  or  companies  leasing  or  entering  into 
such  agreement  or  agreements  for  using  the  said  railway,  or 
amalgamating  with  the  said  railway,  may  and  are  hereby 
authorized  to  work  the  said  railway  in  the  same  manner  as  if 
10  incorporated  with  their  own  line. 

29.  It   shall   and    may   be   lawful  for    any    municipality  Municipalities 
through  which  the  said  railway  passes,  and  having  jurisdiction  may  grant 
in  the  premises,  to  pass  a  by-law  or  by-laws  empowering  the  SghwayT^ 
company  to  make  their  road  and  lay  their  rails  along  any  of 

15  the  highways  within  such  municipality,  and  whether  or  not 
the  same  be  in  the  possession  or  under  the  control  of  any 
joint  stock  company ;  and  if  such  highway  be  either  in  the  pos- 
session or  under  the  control  of  any  joint  stock  company, 
then  with  the .  assent  of  such  company ;  and  it  shall  be  law- 

20  f ul  for  the  company  to  enter  into  and  perform  any  such  agree- 
ments as  they  may  from  time  to  time  deem  expedient  with 
any  municipality,  corporation  or  person,  for  the  construction 
or  for  the  maintenance  and  repair  of  gravel  or  other  public 
roads  leading  to  the  said  railway. 

25      30.  The   construction  of  the  said  railway   shall  be   com-  Time  for  com- 
menced within  three  years,  and  the  same  shall  be  completed  ^a^compk- 
within  six  years  after  the  passing  of  this  Act.  tion. 


SCHEDULE  A. 

Know  all  men  by  these  presents  that  I  (or  we)  [insert  the 
name  of  the  vendors]  in  consideration  of  dollars,  paid 

to  me  {or  us)  by  the  Cornwall  Junction  Railway  Company, 
the  receipt  whereof  is  hereby  acknowledged,  do  grant  and 
convey  to  the  said  company,  and  I  (or  we)  [insert  name  of  any 
other  party  or  parties]  in  consideration  of  -  dollars,  paid 
to  me  (or  us)  by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  to  the  said  company  all  that 
certain  parcel  {or  those  certain  parcels,  as  the  case  may  be)  of 
land  {describe  the  land)  the  same  having  been  selected  and  laid 
out  by  the  said  company  for  the  purposes  of  their  railway,  to 
hold  with  the  appurtenances  unto  the  said  the  Cornwall  Junc- 
tion Railway  Company,  their  successors  and  assigns,  [here  insert 
any  other  clauses,  conditions  and  covenants  required],  and  I 
{or  we)  wife  (or  wives)  of  the  said 

do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 
As  witness  my  {or  our)  hand  and  seal  (or  hands  and  seals)  this 
day  of  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered^ 
in  presence  of  V 

J  [L.S.] 
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No.  45.]  BILL.  '^^^''■"^- 

Ail  Act  to  incorporate  the  Cornwall  Junction  iiailway 
Company. 

WHEREAS  the  construction  of  a  line  of  railway  from  the 
town  of  Cornwall  via  the  village  of  West  Winchester 
to  the  village  of  Smith's  Falls,  and  thence  to  the  town  of 
Perth,  or  to  the  village  of  Carleton  Place  is  desirable;  and 
^whereas  a  petition  has  been  presented  for  that  purpose,  and  it 
Js  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
)f  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
follows : — 

YQ      1.  Mahlon  F.  Beach,  Aaron  Sweet,  Neil  Mclniyre,  M.D.,  incorporation. 
Andrew  Broder,  M.P.P.,  Lewis  A.  Ross,  William  Colquhoun, 
Donald    B.    Maclennan,    Q.C.,   Donald   E.    Mclntyre,   Donald 
McDonell,   Peter   Lambert,   John   E.   Loney,   William   Mack, 
M.P.P.,  George   McDonell,   ^p^William   Bannerman,   Samuel 

l^  Colson,  Joseph  Kerr,  M.P.P.,  David  A.  Flack,  John  Bergin, 
Dr.  Bergin,  M.P.,  John  Purcel,  A.  P.  Ross,  C.  T.  Wilson,  David 
Morrice,  A.  F.  Gault,  Henry  Merrick,  M.P.P.,  J.  L.  P.  O'Hanly, 
W.  H.  McGee,  A.  C.  Wallace,  Samuel  Jakes,  D.  F.  Hall,  Hugh 
Campbell,  John  S.  Ross,  A.  J.  Laflamme,  M.  M.  Dawson,  Wil- 

20  liam  Lees,  M.P.P.,''^^  and  John  Mclntyre,  together  with  such 
other  persons  and  corporations  as  shall,  in  pursuance  of  this 
Act,  become  shareholders  of  the  company  hereby  incorporated, 
are  hereby  constituted  and  declared  to  be  a  body  corporate 
and  politic,  by  the  name  of  "  The  Cornwall  Junction  Railway 

25  Company  "  (hereinafter  called  "  the  company  "), 

3.  The  company  and  their  agents  and  servants  shall  have  Location  of 
full  power  and  authority  to  lay  out,  construct,  complete,  and  ™®" 
operate  a  double  or  single  line  of  railway  of  four  feet  eight 
and  one-half  inches  gauge,  from  a  point  at  or  near  the  town  of 
30  Cornwall,  in  the  county  of  Stormont,  through  the  counties  of 
Stormont,  Dundas,  via  the  village  of  West  Winchester,  in  the 
county  of  Dundas,  Grenville  and  Lanark,  to  Smith's  Falls, 
and  thence  to  Perth  or  to  the  village  of  Carleton  Place,  in  the 
county  of  Lanark. 

35      3.  Conveyances  of  land  to  the  company  for  the  purposes  of  Form  of  con- 
and  under  the  powers  given  by  this  Act,  made  in  the  form  set  ^"^y^'i^®^- 
out -in  Schedule  A,  hereunder  written,  or  to  the  like  etfect, 
shall  be  sufficient  conveyances  to  the  company,  their  successoi-s 
and  assigns,  of  the  estate  or  interest,  and  sufficient  bar  of 

40  dower  of  all  persons  executing  the  same ;  and  such  conveyances 
shall  be  registered  in  such  manner  and  upon  such  proof  of 
execution  as  is  required  under  the  registry  laws  of  Ontario, 


and  no  registrai'  shall  be  entitled  to  demand  more  than  seventy- 
iive  cents  for  registering  the  same,  including  all  entries  and 
certificates  thereof,  and  certificates  endorsed  on  the  duplicates 
thereof. 


Provisional 
directors. 


4.  From  and  after  the   passing  of  this   Act    the  persons    5 
named  in  the  first  section  of  this  Act  shall  be,  and  are  hereby- 
constituted,  provisional  directors  of  the  company,  any  seven  of 
whom  shall  be  a  quorum,  with  power  to  fill  vacancies  occurring 
thereon,  to  associate  with  themselves  thereon  not  more  than 
seven  otheis,  who,  upon  being  so  named,  shall  also  become  and  10 
be  provisional  directors  equally  with  themselves,  and   they 
shall  liave  power  and  authority  immediately  after  the  passing 
of  this  Act  to  open  stock-books,  and  receive  subscriptions  of 
stock  for  the  undertaking,  and  in  so  doing  may  exclude  any 
person  from  subscribing,  who,  in  their  judgment,  would  hinder  15 
or  delay  the  company  from  proceeding  with  the  railway,  and 
may  allot  and  apportion  the  stock  amongst  the^ subscribers  as 
to  them  may  seen)  meet,  and  may  cause  surveys  and  plans  to 
be  made  and  executed,  and  may  enter  into  a  contract  or  con- 
tracts for  building  the  said  railway,  and  may  make  a  call  or  20 
calls  upon  the  shares  subscribed  therein,  and  may  exercise  all 
such  other  powers  as  under  the  said  Railway  Act,  or  any  other 
law  in  force  in  Ontario,  are  vested  in  such  boards. 


Capital. 


First  election 
of  directors. 


5.  The  capital  stocli  of  the  company  shall  be  two  hundred 
thousand  dollars,  to-  be  divided  into  twenty  thousand  shares  25 
of  one  hundred  dollars  each,  with  power  to  increase  the 
same  in  the  manner  provided  in  the  Eailway  Act  of  Ontario, 
and  all  moneys  paid  to  the  company  in  respect  of  such  share ; 
slsall  be  applied  in  the  first  place  to  the  payment  of  all  costs 

charges  and  expenses  of,  and  incidental  to,  the  obtaining  of  30 
this  Act,  and  of  all  expenses  for  making  the  suiveys,  plans, 
and  estimates  connected  with  the  works  hereby  authorized, 
and  all  the  remainder  of  such  money  shall  be  applied  to  the 
niaking,  equipment,  and  completion  of  the  said  railway,  and  to 
the  other  purposes  of  the  company.  35 

6.  As  soon  as  shares  to  the  amount  of  fifty  thousand  dol- 
lars of  the  capital  stock  of  the  company  shall  have  been  sub- 
scribed, and  ten  per  centum  thereof  paid  into  some  chartered 
bank  of  the  Dominion  Laving  an  office  in  the  Province  of 
Ontario,  to  the  credit  of  the  company,  i^p"and  which  shall  on  40 
no  account  be  withdrawn  therefrom  unless  for  the  service  of 
the  company,""^^  the  directors  shall  call  a  general  meeting  of 
the  subscribers  to  said  capital  stock,  who  '  shall  have  paid  up 
ten  per  centum  of  the  shares  by  them  subscribed,  for  the  pur- 
pose of  electing  directors  of  the  company.  45 


Notice  of 
general  and 
annual 
meetings. 


7.  Notice  of  the  time  and  place  of  holding  such  first  and  all 
subsequent  general  and  annual  meetings  of  shareholders  shall 
be  given  by  publication,  once  in  the  Ontario  Gazette,  at  least 
two  weeks  previous  to  the  day  of  meeting,  and  once  a  week  in 
a  newspaper  published  in  Cornwall  or  Morrisburg  during  the  50 
two  weeks  preceding  the  week  in  which  the  meeting  is  to  be 
held  ;  and  the  meeting  shall  bo  held  at  such  place  and  on  such 
day  and  hour  as  the  directors  shall  from  time  to  time  appoint 
and  name  in  the  notice  calling  the  meeting,  and  at  such  firgt 


general  njeeting  the  subscribers  for  the  capital  stock  who  shall 
have  paid  up  ten  per  centum  thereof,  whether  present  in  person 
or  represented  by  proxy,  shall  choose  nine  persons,  any  five  of 
whom  shall  be  a  quorum,  to  be  directors,  of  the  company,  and 
5  may  also  make  or  pass  such  rules  and  regulations  and  by-laws 
as  may  be  deemed  expedient,  provided  they  be  not  inconsistent 
with  this  Act. 

8,  Special  general  meetings  of  the  shareholders  of  the  com-  Special 
pany  may  be  held  at  such  places,  at  such  times,  and  in  such  ™®^*i"&^- 

10  manner,  and  for  such  purposes  as  may  be  provided  by  the  by- 
laws of  the  company,  upon  such  notice  as  is  provided  in  the  last 
preceding  section, 

9.  Every  shareholder  of  one  or  more  shares  of  the  capital  Votes. 
stock  shall,  at  any  general  meeting  of  the  shareholders,  be 

15  entitled  to  one  vote  for  every  share  held  by  him,  and  no  share- 
holder shall  be  entitled  to  vote  in  any  matter  whatever  unless 
all  calls  due  on  the  stock  upon  which  such  shareholder  seeks  to 
vote  shall  have  been  paid  up  at  least  one  week  before  the  day 
appointed  for  such  meeting. 


20      10.  No  person  shall  be  qualified  to  be  elected  as  such  direc-  Qualification 
tor  by  the  sharehoLlers  unless  he  be  a  shareholder  holding  at  °^  •^^''ectors. 
least  ten  shares  of  stock  in  the  company  and  unless  he  has 
paid  up  all  calls  thereon. 


1 1.  Any  meeting  of  the  directors  of  the  company  regularly  Quorum  of 
25  summoned,  at  which  not  less  than  five  directors  shall  be  present,  '^^^^^'^^o'^s- 
shall  be  competent  to  exercise  and  use  ail  and  every  of  the 
powers  hereby  vested  in  the  said  directors. 

13.  Calls  on  the  subscribed  capital  of  the  company  may  be  Calls, 
made  by  the  directors  for  the  time  being  as  they  may  see  fit : 
30  Provided  that  no  calls  shall  be  made  at  any  one  time  of  more 
than  ten  per  centum  of  the  amount  subscribed  by  each  sub- 
scriber and  at  intervals  of  not  less  than  one  month,  and  notice 
of  each  call  shall  be  given  as  provided  in  section  seven. 

13,  Aliens  as  well  as  British  subjects,  and  whether  resident  Eights  of 
35  in  this  Province  or  elsewhere,  may  be  shareholders  in  the  com-  aliens. 
pany,  and  all  such  shareholders  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible  to 
ofl[ice  as  directors  of  the  company. 

_  14:.  At  all  meetings  of  the  shareholders  of  the  company  the  Representa- 
40  stock  held  by  municipal  and  other  corporations  may  be  repre-  tion of  munici- 
sented  by  such  persons  as  they  shall  respectively  have  appointed 
in  that  behalf,  by  resolution,  under  the  seal  of  the  cor{)oration  ; 
and  such  persons  shall  at  such  meeting  be  entitled  equally 
with  other  shareholders  to  vote  by  proxy,  and  no  share- 
45  holder  shall  be  entitled  to  vote  on  any  matter  whatever  unless 
all  calls  due  on  the  stock  held  by  such  shareholder  shall  have 
been  paid  up  at  least  one  week  before  the  time  appointed  for 
such  meeting, 

fS^lS,  The  directors  of  the  said  company,  after  the  sanction  of  Issue  of  bonds. 
50  the  shareholders  shall  have  been  first  obtained  at  any  special 
general  meeting,  to  be  called  from  time  to  time  for  such  purpose, 


Proviso. 
Proviso. 


Proviso. 


shall  have  power  to  issue  bonds,  made  and  signed  by  the  pre- 
sident and  vice-president  of  the  said  company  and  countersigned 
by  the  secretary,  and  under  the  seal  of  the  said  company,  for 
the  purpose  of  raising  money  for  prosecuting  the  said  under- 
taking, and  such  bonds  shall,  without  registration  or  formal  5 
conveyance,  be  taken  and  considered  to  be  the  first  and 
preferential  claims  and  charges  upon  the  undertaking,  and  the 
real  property  of  the  company,  including  its  rolling  stock  and 
equipments  then  existing,  and  at  any  time  thereafter  acquired  ; 
and  each  holder  of  the  said  bonds  shall  be  deemed  to  be  a  mort-  10 
gagee  and  incumbrancer  pro  rata  with  all  the  other  holders 
thereof,  upon  the  undertaking  and  property  of  the  said  com- 
pany as  aforesaid:  Provided,  however,  that  the  whole  amount 
of  such  issue  of  bonds  shall  not  exceed  twelve  thousand  dollars 
per  mile  of  the  said  railway  :  Provided  further,  that  in  the  15 
event  at  any  time  of  the  interest  upon  the  said  bonds  remain- 
ing unpaid  and  owing,  then  at  the  next  general  annual  meeting 
of  the  said  company,  all  holders  of  bonds  shall  have  and  possess 
the  same  rights,  privileges  and  qualifications  for  directors,  and 
for  voting  as  are  attached  to  shareholders :  Provided  that  the  20 
bonds  and  any  iransfers  thereof  shall  have  been  first  registered 
in  the  same  manner  as  is  provided  for  the  registration  of 
shares ;  and  it  shall  be  the  duty  of  the  secretary  of  the  com- 
pany to  register  the  same  on  being  required  to  do  so  by  any 
holder  thereof .  ""^^  25 


Power  to 
pledge  bonds. 


16.  The  company  may,  from  time  to  time,  for  advances  of 
money  to  be  made  thereon,  mortgage  or  pledge  any  bonds, 
which,  under  the  provisions  of  this  A.ct,  can  be  issued  for  the 
construction  of  the  said  railway. 


Exemption 
from  munici- 
pal taxation. 


17.  It  shall  further  be  lawful  for  the  corporation  of  any  gQ 
municipality  in  or  through  any  part  of  which  the  railway  of 
the  company  [)asses  or  is  situate,  by  by-law,  specially  passed  for 
that  purpose,  to  exempt  the  company  and  its  property  within 
such  municipality  either  in  whole  or  in  part  froin  municipal 
assessment  or  taxation,  or  by  fixing  the  assessable  value  of  such  3- 
property  or  to  agree  to  a  certain  sum  per  annum,  or  otherwise 
in  gross  or  by  way  of  commutation  or  composition  for  payment, 
or  in  lieu  of  all  or  any  municipal  ratQS  or  assessments  to  be  im- 
posed by  such   municipal  corporation,  and  for  such  term  of 
years  as  such  municipal  corporation  may  deem  expedient  not  4.Q 
exceeding  twenty-one  years,  and  any  such  by-law  shall  not  be 
repealed  unless  in' conformity  witii  any  condition  cont  lined  in 
such  by-law. 


Snow  fences.         l^-  The  company  shall  have  the  right,  on  and  after  the 
^  first  day  of  November  in  each  year  to  enter  into  and  upon  ^5 

any  lauds  of  Her  Majesty,  or  into  or  upon  any  lands  of  any 
corporation  or  person  whatsoever,  lying  along  the  route  or  line 
of  said  railway,  and  erect  and  maintain  snow  fences  thereon, 
subject  to  the  payment  of  such  damages  (if  any)  as  may  be 
hereafter  established  in  the  manner  provided  by  law,  in  respect  ^q 
of  such  railway  to  have  been  actually  suffered :  Provided 
always  that  any  such  snow  fences  so  erected  shall  be  removed 
on  or  before  the  first  day  of  April  following. 


19.  Whenever  it  shall  be  necessary  for  the  purposes  of  pro-  Power  to  pur- 
curing  swfficient  land  for  stations  or  gravel  pits,  or  for  construct-  ^^^^^  whole 
ing,  maintaining  and  using  the  said  railway,  and  in  case  by 
purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
5  the  railway  is  to  run,  the  company  can  obtain  the  same  at  a 
more  reasonable  price,  or  to  greater  advantage,  than  by  purchas- 
ing the  railway  line  only,  the  company  may  purchase,  hold,  use, 
or  enjoy  such  lands,  and  also  the  right  of  way  thereto,  if  the 
same  be  separated  from  their  railway,  and  may  sell  and  convey 
10  the  same,  or  part  thereof,  from  time  to  time,  as  they  may  deem 
expedient,  but  the  compulsory  clauses  of  the  Railway  Act 
shall  not  apply  to  this  section. 

30.  Any  municipality  through  which  the  said  railway  may  Municipalities 
pass  is  hereby  empowered  to  grant  by  way  of  gift  to  the  com-  V^'^y  pant 

lo^pany  any  lands  belonging  to  such  municipality  which^may  be  oTway.'^etcf 
required  for  right  of  way,  station  grounds,  or  other  purposes 
connected  with  the  construction,  running,  or  traffic  of  the  said 
railway,  and  the  company  may  receive  from  any  Government, 
or  from  any  person  or  body  corporate,  municipal  or  politic, 

20  who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  consti-uction,  equipment,  or  maintenance  of  the  said  rail- 
way, by  way  of  bonus,  grant,  gift,  or  loan,  in  money,  or  land, 
or  debentures,  or  other  securities  for  money,  or  by  way  of 
guarantee,  upon  such  terms  as  may  be  agreed  upon. 

25      31.  The  company  may  construct  and  operate  a  telegraph  Telegraph 
line  or  lines  in  connection  with  their  said  railway,  and  enter  lines. 
into  any  arrangements  concerning  the  same  with  any  telegraph 
or  railway  company,  and  all  the  powers  conferred  upon  tele- 
graph companies  by  the  various  statutes  relating  to  telegraph 

30  companies,  are  hereby  conferred  upon  the  company,  and  the 
provisions  of  any  statutes  for  the  working  and  protection  of 
telegraph  lines  shall  apply  to  any  such  telegraph  lines  con- 
structed by  the  company. 

22.  When  stone,  gravel,  earth,  or  sand  is  or  are  required  Acquiring 

35  for  the  construction  or  maintenance  of  said  railway,  or  any  la.nd  for  gravel 
part  thereof,  the  company  may,  in  case  they  cannot  agree  with  ^^^^'  ^  '^' 
the  owner  of  the  lands  on  which  the  same  is  situate  for  the 
purchase  thereof,  cause  a  provincial  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required ;  and  they  shall 

4Q  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award,  and  the  tender  of  compensation  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway ;  and  all  the 
provisions  of  the  Railway  Act  of  Ontario  and  of  this  Act,  as 

45  to  the  service  of  the  said  notice,  arbitration,  compensation, 

deeds,  payment  of  money  into  court,  the  right  to  sell,  the 

right  to  convey,  and  the  parties  from  whom  landfe  may  be 

taKen,  or  who  may  sell,  shall  apply  to  the  subject  matter  of 

.  this  section,  and  to  the  obtaining  of  materials  as  aforesaid  ; 

50  and  such  proceedings  may  be  had  by  the  company,  either  for 
the  right  to  the  fee  simple  in  the  land  from  which  said  mater- 
ial shall  be  taken,  or  for  the  right  to  take  material  for  any 
time  they  shall  think  necessary ;  the  notice  of  arbitration,  in 
case  arbitration  is  resorted  to,  to  state  the  interest  required. 


6 

Obtaining  33.  When  said  gravel,  sand,  stone,  or  other  material  shall  be 

right  of  way  taken  under  the  preceding  section  of  this  Act  at  a  distance 
'  from  the  line  of  the  railway,  the  company  inay  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  aijd  the  lands  on  which  said  mater-  5 
ial  shall  be  found,  whatever  the  distance  may  be,  and  all  the 
provisions  of  the  Railway  Act,  except  such  as  relate  to  filing 
plans  and  publication  of  notice,  shall  apply  and  may  be  used 
and  exercised  to  obtain  the  right  of  way  from  the  railway  to 
the  land  on  which  such  materials  are  situated;  and  such  right  IQ 
may  be  acquired  for  a  term  of  years,  or  permanently,  as  the 
company  may  think  proper;  and  the  powers  in  this  and  the 
preceding  section  may  at  all  times  be  exercised  and  used  in 
all  respects  after  the  railway  is  constructed,  for  the  purpose  of 
repairing  and  maintaining  the  said  railway;  15 

(2)  When  estimating  the  damages  for  the  taking  of  gravel,  * 
stone,  earth  or  sand,  sub-section  eight  of  section  twenty  of  the 
Railway  Act  of  Ontario  shall  not  apply. 

Power  to  erect      24.  The  company  shall  have  full  power  to  purchase  land 
warehouses,     £^^  ^^^  erect  warehouses,  elevators,  stations,  workshops,  and  20 

offices,  and  to  sell  and   convey  such  land  as  may  be  found 

superfluous  for  any  such  purpose. 

Promissory  25,  The  company  shall  have  power  and  authority  to  be- 

notes.  come  parties  to  promissory  notes  and  bills  of  exchange  for 

sums  of  not  less  than  one  hundred  dollars,  and  any  such  pro-  25 
missory  note  or  bill  of  exchange  made  or  endorsed  by  the 
president  of  the  company,  and  countersigned  by  the  secre- 
tary of  the  company,  and  under  the  authority  of  a  quorum 
of    the   directors,   shall    be   binding    on   the    company,   and 
every   such    promissory   note  or  bill   of   exchange   so   made  gQ 
shall  be  presumed  to  have  been  made  with  proper  authority 
until  the   contrary  be  shewn ;   and   in   no    case   shall   it  be 
necessary  to  have  the  seal  of  the  company  affixed  to  such 
promissory   note    or   bill  of  exchange,  nor   shall  the    presi- 
dent or    the    secretary    hd   individually    responsible    for  the  g^ 
same,  unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  the  sanction  and  authority  of  the 
directors  as  herein  prov:^ided  and  enacted  :  Provided,  however, 
that  nothing  in  this  section  shall  be  construed  to  authorize  the 
company  to  issue  any  note  or  bill  of  exchange  payable  to  ^q 
bearer  or  intended  to  be  circulated  as  money,  or  as  the  notes 
or  bills  of  a  bank. 

Power  to  con-       36.  It  shall  be  lawful  for  the  directors  to  enter  into  a  con- 
struct^onl^an'd  ^^^^^  ^^  Contracts  with  any  individual  or  association  of  indi- 
te pay  therefor  viduals  for  the  construction  or  equipment,  or  both,  of  the  said  ^5 
bondr^  °^       railway  line  or  any  part  thereof,  including  or  excluding  the 
procuring  of  the  right  of  way  for  said  railway  line,  and  to  pay 
therefor  either  in  cash  or  in  bonds,  or  partly  in  paid  up  stock 
of  the  company  or  otherwise,  as  may  be  deemed  expedient : 
Provided  that  no  such  contract  shall  be  of  any  force  or  validity  ^q 
until  approved  of  by  two-thirds  of  the  shareholders,  present 
in  person  or  represented  by.  proxy,  at  a  general  meeting  of 
shareholders  duly  convened  for  considering  the  same. 


27.  The  company  incorporated  by  this  Act  may  enter  into  Agreements 

'    "  with  other 

companies. 


any  arrangement  with  any   other  railway  company  or  com:  ^     ^^ 


panics  which  is  or  are  lawfully  empowered  to  enter  into  such 
an  agreement,  for  "the  leasing  or  working  of  the  said  railway, 
5  on  such  terms  and  conditions  as  the  directors  of  the  several 
companies  may  agree  upon,  or  for  the  leasing  or  hiring  from 
such  other  company  or  companies  any  portion  of  their  rail- 
way or  the  use  thereof,  fcir  leasing  or  hiring  any  locomotives  or 
other  rolling  stock  or  moveable  property  from  such  companies 

10  or  persons,  and  generally  to  make  any  agreement  or  agree- 
ments with  any  other  companies  so  lawfully  authorized,  touch- 
ing the  use  by  one  or  the  other  or  by  both  companies  of  the 
railway  or  rolling  stock  of  either  or  both,  or  any  part  thereof, 
or  touching  any  service  to  be  rendered  by  the  one  company  to 

15  the  other,  and  for  any  amalgamation  with  any  other  company 
or  companies  so  lawfully  authorized ;  and  any  such  agree- 
ment or  agreements  shall  be  valid  and  binding  according  to 
the  terms  and  tenor  thereof :  Provided  that  the  assent  of  at 
least  two-thirds  in  vafue  of  the  shareholders  shall  be  first  ob- 

20  tained,  at  a  general  special  meeting  to  be  called  for  the  purpose, 
according  to  the  by-laws  of  the  company  and  the  provisions  of 
this  Act,  and  the  company  or  companies  leasing  or  entering  into 
such  agreement  or  agreements  for  using  the  said  railway,  or 
amalgamating  with  the  said  railway,  may  and  are    hereby 

25  authorized  to  work  the  said  railway  in  the  same  manner  as  if 
incorporated  with  their  own  line ;  ^p°but  this  section  shall 
not  be  construed  as  purporting  or  intending  to  confer  rights  or 
powers  upon  any  company  which  is  not  within  the  legislative 
authority  of  this  Province. "^^ 

30      28.  It   shall   and    may   be   lawful  for    any    municipality  Municipalities 
through  which  the  said  railway  passes,  and  having  jurisdiction  i?ay  grant 
in  the  premises,  to  pass  a  by-law  or  by-laws  empowering  the  highways.^^ 
company  to  make  their  road  and  lay  their  rails  along  any  of 
the  highways  within  such  municipality,  and  whether  or  not 

35  the  same  be  in  the  possession  or  under  the  control  of  any 
joint  stock  company  ;  and  if  such  highway  be  either  in  the  pos- 
session or  under  the  control  of  any  joint  stock  company, 
then  with  the  assent  of  such  company ;  and  it  shall  be  law- 
ful for  the  company  to  enter  into  and  perform  any  such  agree- 

40  ments,  as  they  may  from  time  to  time  deem  expedient,  with 
any  municipality,  corporation  or  person,  for  the  construction 
or  for  the  maintenance  and  repair  of  gravel  or  other  public 
roads  leading  to  the  said  railway. 

29.  The   construction  of  the  said  railway   shall  be   com-  Time  for  com- 
45  menced  within  three  years,  and  the  same  shall  be  completed  ^^^f^^^^j* 
within  six  years  after  the  passing  of  this  Act.  tion. 


SCHEDULE  A. 

Know  all  men  by  these  presents  that  I   {or  we)  [insert  the 
name  of  the  vendors']  in  consideration  of  dollars,  paid 

to  me  {or  us)  by  the  Cornwall  Junction  Railway..  Company, 
the  receipt  whereof  is  hereby  acknowledged,  do  grant  and 
convey  to  the  said  company,  and  I  {or  we)  [insert  name  of  any 
other  party  or  parties]  in  consideration  of  dollars,  paid 


8 


to  me  {or  us)  by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  to  the  said  company  all  that 
certain  parcel  {or  those  certain  parcels,  as  the  case  Tnay^he)  of 
land  [describe  the  land)  the  same  having  been  selected  and  laid 
out  by  the  said  company  for  the  purposes  of  their  railway,  to 
hold  with  the  appurtenances  unto  the  said  the  Cornwall  Junc- 
tion Railway  Company,  their  successors  and  assigns,  [here  insert 
any  other  clauses,  conditions  and  covenants  required],  and  I 
(or  we)  wife  (or  wives)  of  the  said 

do  hereby  bar  my  {or  our)  dower  in  the  said  lands. 
As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals)  this 
day  of  one  thousand  eight  hundred 


and 

Signed,  sealed  and  delivered^ 
in  presence^  } 


[L.  S.] 
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No.  46.]  R  r  T  T  [1382-3. 

An  Act  to  extend  the  limits  of  the  City  of  Ottawa  and 
to  re-arrange  the  Wards  thereof. 

WHEREAS  the  corporation  of  the  city  of  Ottawa  by  its  Preamble, 
petition  has  represented  that  the  water  supply  of  the 
city  has  been  extended  beyond  its  present  limits  to  New  Edin- 
burgh, Stewarton  and  Rochesterville,  and  the  residents  of  their 
5  suburbs  are  receiving  the  benefit  of  the  water  supply  of  the 
city,  and  other  advantages,  though  bearing  no  share  of  the  city 
taxes,  and  that  it  is  desirable  to  extend  the  limits  of  the  city  of 
Ottawa  by  annexing  certain  territory  thereto,  and  to  arrange 
the  wards  thereof ;  and  whereas  it  is  expedient  to  grant  the 
10  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  All  those  portions  of  the  townships  of  Gloucester  and  Extension  of 

15  Nepeanin  the  county  of  Carleton  comprised  within  the  follow-  ^^^^  ™^*®* 
ing  limits,  that  is  to  say  :     commencing  at  the  centre  of  the 
Ottawa  river  being  the  present  northerly  boundary  of  the  city       , 
of  Ottawa ;  thence  down  stream  following  the  centre  of  the 
Ottawa  river  to  opposite  the  outlet  of  the  waters  leading  from 

20  Hemlock  lake  ;  thence  in  a  southerly  direction,  following  the 
stream  or  centre  of  the  gully  forming  the  outlet  of  Hemlock 
lake,  to  the  water's  edge  of  the  said  lake  ;  thence  in  a  straight 
line  across  said  lake  to  the  north-westerly  boundary  of  Beech- 
wood  cemetery ;  thence  southerly,  following  the  westerly  boun- 

25  dary  of  Beechwood  cemetery,  to  the  south-westerly  boundary 
thereof  ;  thence  in  a  south-easterly  direction  in  a  straight  line  to 
the  intersection  of  the  dividing  line  between  lots  numbers  nine 
and  ten  in  the  Ottawa  and  Rideau  Junction  Gore  with  the 
base  line   or  allowance   between   the  Ottawa  front  and  the 

30  Ottawa  and  Rideau  Junction  Gore  in  the  township  of  Glou- 
cester ;  thence  in  a  south-westerly  direction  following  the 
dividing  line  between  said  lots  numbers  nine  and  ten,  to  the 
west  side  of  the  river  Rideau ;  thence  following  the  water's 
edge  of  the  said  west  side  of  the  river  Rideau  up  stream  to 

35  the  line  dividing  lots  G.  and  H.  in  concession  D.,  Rideau  front, 
in  the  township  of  Nepean  ;  thence  westerly,  following  the  said 
dividing  line  between  lots  G  and  H  to  the  water's  edge  of  the 
east  side  of  the  Rideau  canal ;  thence  in  a  north-westerly 
direction  following  the  water's  edge  of  the  east  side  of  the 

40  Rideau  canal  to  the  intersection  of  the  line  dividing  the 
properties  belonging  to  Messrs.  Hickey  and  W.  F.  Powell, 
produced  to  the  east  side  of  the  Rideau  canal ;  thence  in  a 
westerly  direction  following  the  production  of  the  said  line  to 
the   west  side  of  the  road  allowance  between  concession  C  of 


the  Rideaii  front  and  the  first  concession  of  the  Ottawa 
front  in  the  township  of  Nepean ;  thence  in  a  south-easterly 
direction,  following  the  said  west  side  of  the  road  allowance 
between  concession  C  of  the  Rideau  front  and  the  first  con- 
cession of  the  Ottawa  front  to  the  south  side  of  the  Rideau  5 
canal;  thence  in  a  south-westerly  direction,  following  the  south 
side  of  the  Rideau  canal  to  the  M'est  limit  of  the  Chaudiere 
branch  of  the  St.  Lawrence  and  Ottawa  railway ;  thence  in  a 
north-westerly  direction,  following  the  said  west  limit  of  the 
Chaudiere  branch  of  the  St.  Lawrence  and  Ottawa  railway  to  10 
the  north  side  of  the  north  Gower  macadamized  road  ;  thence 
in  a  south-easterly  direction,  following  the  north  boundary  of 
thd  said  north  Gower  macadamized  road  to  the  toll-gate  at  the 
intersection  of  the  said  macadamized  road  with  the  branch  road 
leading  from  the  Richmond  road  between  the  Hinton  and  Reed  15 
properties;  thence  in  a  north-westerly  direction,  following  the 
north-easterly  boundary  of  the  said  branch  road  between  the 
Hinton  and  Reed  properties  and  the  production  of  the  same 
across  the  Richmond  macadamized  road  to  the  centre  of  the 
Ottawa  river ;  thence  following  the  waters  of  the  Ottawa  20 
river  down  stream  to  the  place  of  beginning,  are  hereby 
annexed  to,  and  shall  be  hencefo^'th  included  within  the 
limits  of  the  city  of  Ottawa  (which  limits  are  hereby  ex- 
tended so  as  to  include  the  same)  subject  to  the  same  pro- 
visions of  law  as  if  such  addition  had  been  made  under  the  25 
Act  respecting  municipal  institutions  in  the  Province  of  On- 
tario and  amendments  thereto,  except  in  so  far  as  the  same  are 
inconsistent  with  the  provisions  of  this  Act. 


City  to  be 
divided  into 
seven  wards. 


2.  The  said  city  of  Ottawa  together  with  the  said  additional 
territory  is  hereby  divided  into  seven  wards  in  manner  de-  80 
scribed  in  the  schedule  to  this  Act,  to  be  named  :     First  ward, 
second  ward,  third  ward,  fourth  ward,  fifth  ward,  sixth  ward 
and  seventh  ward. 


Lands  added 
to  city  to  be 
liable  for  debts 
contracted  by 
municipality 
from  which 
they  are  de- 
tached. 

Debts  and 
liabilities  to  be 
adjusted  under 
Municipal  Act 


3.  Nothing  in  this  Act  contained  shall  exempt  any  part  of 
the  lands  so  detached  and  added  as  aforesaid  from  liability  for  35 
the  debts  and  obligations  contracted  before  the  passing  of  this 
Act,  by  the  county,  township  or  other  municipality  of  which 
said  lands  formed  part. 

4,  The  said  debts  and  liabilities  shall  be  adjusted  between 
the  different  municipalities  interested  therein  in  manner  and  40 
form  as  is  provided  in  such  cases  in  the  Municipal  Act  and 
amendments  thereto. 


SCHEDULE. 


FIRST  WARD. 


First  ward  shall  include  that  portion  of  the  territory  herein- 
before described  and  bounded  on  the  west  by  the  north-east- 
erly boundary  of  the  branch  road  between  the  Hinton  and  Reed 
properties  and  the  production  of  the  same  across  the  Richmond 
macadamized  road  to  the  centre  of  the  Ottawa  river,  bounded 
on  the  east  by  the  centre  of  the  road  allowance  between  con- 
cession C  of  the  Rideau  front  and  the  first  concession  of  the 


Ottawa  front  in  the  township  of  Nepean,  a  portion  of  the  said 
road  allowance  being  now  within  the  limits  of  the  city  of  Ot- 
tawa, bounded  on  the  north  by  the  centre  of  the  Ottawa  river, 
and  bounded  on  the  south  by  the  southerly  boundary  of  the 
city  of  Ottawa  as  extended  by  this  Act. 

SECOND   WARD. 

Second  ward  shall  include  all  that  portion  of  the  territory 
hereinbefore  described  and  bounded  on  the  east  by  the  centre 
of  Bank  street  in  the  city  of  Ottawa  and  the  centre  of  Bank 
street  road  in  the  township  of  Nepean  bounded  on  the  west  by 
the  centre  of  the  road  allowance  between  concession  C  of  the 
Rideau  front  and  the  first  concession  of  the  Ottawa  front  in 
the  township  of  Nepean,  a  portion  of  the  said  road  allowance 
being  now  within  the  limits  of  the  city  of  Ottawa,  bounded  on 
the  north  by  the  centre  of  the  Ottawa  river,  and  bounded  on 
the  south  by  the  southerly  boundary  of  the  city  of  Ottawa  as 
extended  by  this  Act. 

THIRD    WARD. 

Third  ward  shall  include  all  that  portion  of  the  territory 
hereinbefore  described  and  bounded  on  the  east  by  the  Rideau 
canal,  bounded  on  the  west  by  the  centre  of  Bank  street  in  the 
city  of  Ottawa  and  the  centre  of  Bank  street  road  in  the  town- 
ship of  Nepean,  bounded  on  the  north  by  the  centre  of  the 
Ottawa  river  and  bounded  on  the  south  by  the  southerly 
boundary  of  the  city  of  Ottawa  as  extended  by  this  Act. 

FOURTH   WARD. 

Fourth  Ward  shall  include  all  that  portion  of  the  territory 
hereinbefore  described  and  bounded  on  the  west  by  the  Rideau 
canal,  bounded  on  the  east  by  the  Rideau  river,  bounded  on  the 
north  by  the  present  northerly  boundary  of  St.  George's  ward 
in  the  city  of  Ottawa,  and  on  the  south  by  the  southerly 
boundary  of  the  city  of  Ottawa,  as  extended  by  this  Act. 

FIFTH   WARD. 

Fifth  ward  shall  include  all  that  portion  of  the  territory 
hereinbefore  described  and  comprised  within  the  present  bound- 
aries of  By  ward  in  the  city  of  Ottawa. 

SIXTH   WARD. 

Sixth  ward  shall  include  all  that  portion  of  the  territory 
hereinbefore  described  and  comprised  within  the  present 
boundaries  of  Ottawa  ward  in  the  city  of  Ottawa. 

SEVENTH  WARD. 

Seventh  ward  shall  include  all  that  portion  of  the  territory 
hereinbefore  described  and  lying  east  of  the  Rideau  river,  and 
south  of  the  river  Ottawa. 
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No.  47.]  BILL.  ^^^^^■^• 

An  Act  respecting  the  Debt  of  the  City  of  Hamilton. 

TT7HEREAS   the  corporation  of  the  city  of   Hamilton  are  Preamble. 
VV      indebted    in  respect  of   outstanding  debentures  issued 
under  the  "City  of  Hamilton  Debentures  Act,  1864,"  in  the  sum 
of  two  millions  two  hundred  and  three  thousand  four  hundred 
5  and  ninety-seven  dollars  and  forty-six  cents,  or  thereabouts  ; 
and    whereas     the    said    corporation     have     petitioned     for 
authority,  from  time  to  time,  to  issue  debentures,  in  order  to 
raise  funds  for  the  redemption  of  the  said  outstanding  deben- 
tures, or  for  the  purpose  of  being  exchanged  for  the  said  out- 
10  standing  debentures ;   and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

15       I.  The  said  corporation  of  the  city  of  Hamilton  may  issue  Corporation  of 
debentures  under  the  corporation  seal,  signed  by  the  mayor  p*y  ^^  Hamii- 
and  countersigned  by  the  treasurer  of  the  city,  and  the  chair-  debentures  for 
man  of  the  finance  committee  of  the  city  council  for  the  time  S-^.ooo.ooo; 
being,  in  such  sums  not  exceeding  two  millions  dollars  in  the 

20  whole,  as  the  said  corporation  may  from  time  to  time  direct, 
and  the  principal  sum  secured  by  the  said  debentures,  and  the 
interest  accruing  thereon,  may  be  made  payable  either  in  this 
Province,  or  in  Great  Britain,  or  elsewhere,  and  may  be 
expressed  in  sterling  money  of  Great  Britain  or  currency  of 

25  Canada,  as  the  corporation  may  deem  expedient. 

2.  The  corporation  of  the  said  city  may  raise,  by  way  of  And  may  raise 
loan,  on  the  said  debentures  in  this  Province,  or   in  Great  ^^  -^^n^A^*'*^ 
Britain,  or  elsewhere,  a  sum  not  exceeding  in  the  whole  the 
sum  of  two  millions  dollars. 

30      3.  The   said   debentures   shall   be   payable   not  less   than  Time  deben- 
twenty,  nor  more  than  thirty,  years  from  the  date  thereof,  as  ^^^^  *^®  *^ 
the  said  corporation  may  direct.     Coupons  shall  be  attached 
to  the  said  debentures  for  the  payment  of  the  interest  thereon, 
and  such  interest  shall  be  payable  half  yearly  on  the  first  day 

35  of  the  months  of  April  and  October  in  each  and  every  year  at 
the  places  mentioned  therein  and  in  the  coupons  attached 
thereto,  and  such  debentures  shall  bear  interest  at  any  rate 
not  exceeding  six  per  centum  per  annum. 

4.  The  said  debentures,  and  all  moneys  arising  therefrom,  Application  of 
40  shall  be  applied  by  the  said  corporation  in  the  redemption  of  fnS^mo^Jeys 
the  outstanding  debentures  of  the  city  of  Hamilton,  issued  arising  there- 
under the  said  "  City  of  Hamilton  Debentures  Act,  1864,"  and  ^^°'"- 
in  no  other  manner  and  for  no  other  purpose  whatsoever. 


Outstanding         5.  The  treasurer  of  the  said  city  shall,  on  receiving  instruc- 

m^y  bTcliled  ^ions  from  the  council  so  to  do,  from  time  to  time,  with  the 

in  with  con-     conscnt  of  the  holders,  call  in  any  of  the  said  outstanding 

holders^'^^^^'^'  debentures,  and  shall  discharge  the  same  with  the  funds  raised 

under  this  Act,  or  may  substitute  therefor  the  said  debentures, 

or  any  of  them  hereinbefore  authorized  to  be  issued  by  this 

Act,  as  may  be  agreed  upon  between  the  corporation  and  the 

holders  of  such  outstanding  debentures. 


Special  rate 
for  payment 
of  debentures. 


Money  at 
credit  of  sink- 
ing fund  may 
be  employed 
in  redemption 
of  outstanding 
debentures. 


6.  For  payment  of  the  debentures  to  be  issued  under  this 
Act  the  council  shall  impose  a  special  rate  per  annum  (over  10 
and  above  and  in  addition  to  all  other  rates  to  be  levied  in 
each  year  and  over  and  above  all  interest  to  be  paid  on  such 
debentures),  which  shall  be  sufficient  to  form  a  sinking  fund 
of  one  per  centum  per  annum  for  that  purpose. 

7.  The  said  corporation  shall  have  power  at  any  time  to  15 
invest  any  moneys  standing  at  the  credit  of  the  sinking  fund 
created  under  this  Act,  in  the  redemption  of  the  outstanding 
debentures  of  the  said  city  authorized  to  be  redeemable  by  the 
debentures  issued  under  this  Act,  or  in  the  redemption  of  the 
debentures  issued  under  the  authority  of  this  Act,  and  no  20 
such  moneys  of  the  sinking  fund  created  by  this  Act  shall  be 
invested  in  securities  other  than  the  said  debentures,  without 
the  sanction  of  the  Lieutenant-Governor  in  Council. 

Special  rate  to      §_  -pj^g  special  rate  for  the  payment  of  the  debentures  to  be 
seplraTe^'col"  *  issued  under  the  authority  of  this  Act  shall  in  each  and  every  25 
umn  on  col-      year,  during  the  continuance  of  said  debentures,  be  inserted  in 
ector  8  ro  .      ^  separate  and  distinct  column  on  the  collector's  roll  of  said  ^ 
city,  and  shall  not  be  included  with  any  other  rate  or  rates. 

Fonns.  9    The  debentures  issued  under  this  Act  may  be  in  the  form 

contained  in  the  Schedule  A  to  this  Act,  and  the  by-law  or  30 
by-laws  for  the  special  rate  for  payment  of  the  interest,  and 
to  form  a  sinking  fund  for  the  payment  of  the  said  debentures, 
may  be  in  the  form  of  Schedule  B  to  this  Act. 

10.  No  irregularity  in  the  form  either  of  the  said  debentures 
or  of  the  by-law  authorizing  the  issuing  thereof,  shall  render  the  35 
same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any  action 
brought  against  the  said  corporation  for  the  recovery  of  the 
amount  of  such  debentures  and  interest,  or  any  or  either  of 
them,  or  any  part  thereof. 

Assent  of  elec-      1 1 .  It  shall  not  be  neccssary  to  obtain  the  assent  of  the 
law  ind^r^thls  electors  of  said  city  to  the  passing  of  any  by-law  under  this  to 
Act,  or  to  observe  the  formalities  in  relation  thereto  prescribed 
by  the  Municipal  Act  or  any  Act  amending  the  same. 


Irregularities 
not  to  invali- 
date deben- 
tures. 


Act  not  re 
quired. 


SCHEDULE  A. 

Pkovince  of  Ontario — City  of  Hamilton. 

Debenture. 

Under  and  by  virtue  of  an  Act  respecting  the  Debt  of  the 
city  of  Hamilton,  1883,  the  corporation  of  the  city  of  Hamil- 
ton promise  to  pay  the  bearer  at 

the  sum  of 

on  the  day  of  one 

thousand  eight  hundred  and  ,  and  the  half- 

yearly  coupons  for  interest  thereon  hereto  attached,  as  the 
same  shall  severally  become  due. 

Dated  at  Hamilton,  Ontario,  this  day 

of  A.D.  18 


SCHEDULE  B. 

By-law  to  authorize  the  issue  of 

debentures  under  the  authority  of  an  Act  respecting  the 
Debt  of  the  City  of  Hamilton,  1883,  and  to  impose  a  special 
rate  for  the  payment  thereof. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of 
$2,000,000  in  the  whole,  as  the  corporation  of  the  city  of 
Hamilton  may  direct. 

And  whereas,  for  the  purposes  mentioned  in  the  said  Act,  it 
is  necessary  and  expedient  to  issue  debentures  to  the  extent 
of  dollars,  payable  in 

years  from  the  date  thereof,  with  interest  thereon 
at  the  rate  of  per  cent,  per  annum  payable 

half-yearly,  according  to  the  coupons  to  the  said  debentures 
attached. 

And  whereas,  the  said  Act  requires  for  payment  of  the 
debentures  to  be  issued  thereunder,  the  council  to  impose  a 
special  rate  which  shall  be  sutficient  to  form  a  sinking  fund 
of  one  per  cent,  over  and  above  all  interest  to  be  paid  on  said 
debentures,  and  it  will  require  the  sum  of 

to  be  raised  annually  for  the  said  interest  and 
sinking  fund. 

And  whereas,  the  amount  of  the  whole  ratable  property  of 
the  city  of  Hamilton  according  to  the  last  revised  assessment 
roll  of  the  said  city  being  for  the  year  one  thousand  eight 
hundred  and  was 

And  whereas,  for  payment  of  the  interest  and  creating  a 
yearly  sinking  fund  of  one  per  cent,  for  payment  of  the  said 
debentures,  amounting  together  yearly  to  the  sum  of 

dollars,  it  will  require  to  be 
levied  in  each  year  an  equal  annual  special  rate  of 

in  the  dollar  over  and  above  and  in  addition  to 
all  other  rates. 


Be  it  therefore  enacted  by  the  corporation  of  the  city  of 
Hamilton — 

1.  That  debentures  under  the  said  Act,  and  for  the  purpose 
therein  mentioned,  to  the  extent  of  the  sum  of 

!  are  hereby  authorized  and 
directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereunto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per 
cent,  per  annum  payable  half-yearly. 

3.  That  for  the  purpose  of  forming  a  sinking  fund  of  one 
per  cent,  for  the  payment  of  the  said  debentures  and  the 
interest  at  the  rate  aforesaid  to  become  due  thereon,  an  equal 
special  rate  of  in  the  dollar,  shall  over  and 
above  and  in  addition  to  all  other  rates  be  raised,  levied,  and 
collected  in  each  year  upon  all  the  ratable  property  in  the  said 
city  of  Hamilton,  during  the  continuance  of  the  debentures  or 
any  of  them. 

This  By-law  passed  in  open  council  this  day 

of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and 
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No.  47.]  T5TT  T  [1882-3. 


BILL. 


An  Act  respecting  the  Debt  of  the  City  of  Hamilton, 

WHEREAS  the  corporation  of  the  city  of  Hamilton  are  Preamble, 
indebted  in  respect  of  outstanding  debentures  issued 
under  the  "City  of  Hamilton  Debentures  Act,  1864,"  in  the  sum 
of  two  millions  two  hundred  and  three  thousand  four  hundred 
5  and  ninety-seven  dollars  and  forty-six  cents,  or  thereabouts  ; 
and  whereas  the  said  corporation  have  petitioned  for 
authority,  from  time  to  time,  to  issue  debentures,  in  order  to 
raise  funds  for  the  redemption  of  the  said  outstanding  deben- 
tures, or  for  the  purpose  of  being  exchanged  for  the  said  out- 
10  standing  debentures ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

15       I.  The  said  corporation  of  the  city  of  Hamilton  may  issue  issue  of  deben- 
debentures  under  the  corporation  seal,  signed  by  the  mayor  ^^^^^  *»  ^° 
and    countersigned    by    the    treasurer    for    the    time   being,  exceeding" 
in   such  sums,   not   exceeding   two    millions    dollars   in   the  $2,000,000 
whole,  as  the  said  corporation  may  from  time  to  time  direct,  ^"    ""^^  ' 

20  and  the  principal  sum  secured  by  the  said  debentures,  and  the 
interest  accruing  thereon,  may  be  made  payable  either  in  this  . 
Province,   or   in   Great   Britain,   or   elsewhere,   and   may  be 
expressed  in  sterling  money  of  Great  Britain  or  currency  of 
Canada,  as  the  corporation  may  deem  expedient. 

25      2.  The  corporation  of  the  said  city  may,  for  the  purpose  Money  may  be 
hereinafter  mentioned,  raise  money  by  way  of  loan,  on  the  borrowed  on 
said  debentures  in  this  Province,  or  in  Great  Britain,  or  else-  debentures'  ^^ 
where,  or  sell  and  dispose  of  said  debentures  from  time  to  time  J^aay  be  sold. 
as  they  may  deem  expedient. 

30      3.  The   said   debentures   shall   be   payable   not   less   than  Time  deben- 
twenty,  nor  more  than  thirty,  years  from  the  date  thereof,  as  *^^®^  ^""^  *° 
the  said  corporation  may  direct;    coupons  shall  be  attached 
to  the  said  debentures  for  the  payment  of  the  interest  thereon, 
and  such  interest  shall  be  payable  half  yearly  on  the  first  day 

35  of  the  months  of  April  and  October  in  each  and  every  year  at         > 
the  places   mentioned   therein  and  in  the  coupons  attached 
thereto,  and  such  debentures  may  bear  interest  at  any  rate 
not  exceeding  six  per  centum  per  annum. 

4.  The  said  debentures,  and  all  moneys  arising  therefrom,  Application  of 
40  shall  be  applied  by  the  said  corporation  in  the  redemption  of  and^mmieys 
the  outstanding  debentures  of  the  city  of  Hamilton,  issued  arising  there- 
under  the   "City  of  Hamilton   Debentures   Act,  1864,"  and  ^^°°'- 
in  no  other  manner  and  for  no  other  purpose  whatsoever. 


Outstanding  5.  The  treasurer  of  the  said  city  shall,  on  receiving  instruc- 
mw'be^aUed  ^ions  from  the  council  so  to  do,  from  time  to  time,  call  in  any 
in  with  con-  of  the  said  outstanding  debentures,  and  shall  discharge  the 
r  W*'^^'^^^^"*  same  with  the  funds  raised  under  this  Act,  or  may  substitute 
therefor   the   said   debentures,  or   any  of  them   hereinbefore 


authorized  to  be  issued  by 


any 
this  Act. 


Special  rate         6.  For  payment  of  the  debentures  to  be  issued  under  this 

for  paynient^   ^^^  j.]^g  council  shall  imposc  a  special  rate  per  annum  (over 

and  above  and  in  addition  to  all  other  rates  to  be  levied  in 

each  year  and  over  and  above  all  interest  to  be  paid  on  such  10 

-debentures),  which  shall  be  sufficient  to  form  a  sinking  fund 

of  one  per  centum  per  annum  for  that  purpose. 

Money  at  7.  The  said  corporation  shall  have  power  at  any  time  to 

inff^fund  may   iJ^vest  any  moneys  standing  at  the  credit  of  the  sinking  fund 
be  used  to  re-  created  under  this  Act,  in  the  redemption  of  the  outstanding  15 
stTndin^^de-     debentures  of  the  said  city,  issued   under  the  "  City  of  Hamil- 
bentures.         ton  Debentures  Act  of  1864,"  or  in  the  redemption  of  the  de- 
bentures  issued    under   the  authority    of   this    Act,  and    no 
such  moneys  of  the  sinking  fund  created  by  this  Act  shall  be 
invested  in  securities  other  than  the  said  debentures,  without  20 
the  sanction  of  the  Lieutenant-Governor  in  Council. 


Special  rate  to 
be  entered  in  a 
separate  col- 
umn on  col- 
lector's roll. 


Forms. 


8.  The  special  rate  for  the  interest  and  sinking  fund  for 
payment  of  the  debentures  to  be  issued  under  the  authority  of 
this  Act  shall  in  each  and  every  year,  during  the  continuance 
of  said  debentures,  be  inserted  in  a  separate  and  distinct  column  25 
on  the  collector's  roll  of  said  city,  and  shall  not  be  included 
with  any  other  rate  or  rates. 

9.  The  debentures  issued  under  this  Act  may  be  in  the  form 
contained  in  the  Schedule  A  to  this  Act,  and  the  by-law  or 
by-laws  for  the  special  rate  for  payment  of  the  interest,  and  30 
to  form  a  distinct  fund  for  the  payment  of  the  said  debentures, 
may  be  in  the  form  of  Schedule  B  to  this  Act. 


Irregularities        lO.  No  irregularity  in  the  form  either  of  the  said  debentures 

invaUdate"de*-*'  ^^  ^^  ^^®  by-law  authorizing  the  issuing  thereof,  shall  render  the 

bentures.         same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any  action  35 

brought  against  the  said  corporation  for  the  recovery  of  the 

amount  of  said  debentures  and  interest,  or  any  or  either  of 

them,  or  any  part  thereof. 


Assent  of  eiec-      1 1 .  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
law  unde7thls  ^Icctors  of  Said  city  to  the  passing  of  any  by-law  under  this  40 
Act  not  re-      Act,  or  to  observe  the  formalities  in  relation  thereto  prescribed 
quired.  \^y  ^Yiq  Municipal  Act  or  any  Act  amending  the  same. 


Provisions  of 
"City  of  Ham- 
ton  Deben- 
tures Act  of 
1864  "  to  be 
superseded  as 
debentures  are 
issued  under 
this  Act. 


13.  The  provisions  of  the  "City  of  Hamilton  Debentures 
Act  of  1864"  shall  be  superseded  by  the  provisions  of  this  Act 
as  to  the  extent  of  the  debentures  exchanged  or  redeemed,  as  45 
new  debentures  .^hall  from  time  to  time  be  issued  under  this 
Act,  and  shall  be  substituted  for  or  be  used  for  redeeming  the 
debentures  issued  under  the  former  Act. 


Additional  13.  If  any  ratepayer  shall  omit  to  pay  his  quota  of  the  rate 

collected  from  or  rates  authorized  by  this  Act,  by  the  fifteenth  day  of  Decem-  50  ■ 
ratepayers       j^gr  in  any  year,  or  within  sixty  days  thereafter,  or  if  any 
fault. 


8 

taxes  assessed  on  the  assessable  property  of  non-residents 
shall  be  in  arrear  for  sixty  days  after  the  said  fifteenth  day  of 
December  in  any  year,  every  person  so  in  arrear  and  his 
assessable  property  shall,  after  the  expiration  of  the  respective 
5  sixty  days,  be  held  liable  to  pay  to  the  corporation  an  addition 
of  twenty-five  per  centum  to  the  said  rate  or  rates  so  imposed, 
and  the  increased  sum  shall  be  so  payable  not  as  a  penalty  but 
as  liquidated  damages  for  the  delay  ;  and  the  collector  or  col- 
lectors shall  have  the  like  powers  for  levying  the  said  addition 

10  to  the  rate  or  rates  as  they  had  for  levying  the  rate  or  rates, 
and  shall  levy  the  same  accordingly,  and  the  burden  of  proof 
of  payment  of  the  rate  (jr  rates  shall  be  on  the  ratepayer ;  and 
it  shall  not  be  in  the  power  of  the  council  to  remit  such  in- 
creased rate,  or  to  interfere  with  or  alter  the  assessment  roll 

15  after  the  same  shall  have  been  finally  revised  ;  and  the  remis- 
sion of  such  increased  rate,  or  of  any  rate  so  finally  revised 
and  confirmed,  shall  be  absolutely  null  and  void,  and  the  mem- 
bers of  the  council  assenting  thereto  shall  be  severally  liable 
to  make  good  the  same  at  the  suit  of  any  ratepayer  or  creditor 

20  who  may  elect  to  sue  therefor,  for  the  benefit  of  the  corpora- 
tion. 

14.  The  debentures  to  be  issued  under  this  Act  shall  have  Debentures 
priority  over  all  debentures,  bonds  or  obligations  of  the  cor-  tv^^'V't^r 
poration  which  heretofore  have  been  or  may  be  hereafter  issued  have  priority. 

25  or  granted  for  borrowed  money,  except  the  debentures  issued 
under  the  "  City  of  Hamiltim  Debentures  Act  of  1864,"  and 
shall  rank  "pari  passu  with  such  of  said  last  mentioned  de- 
bentures as  may  from  time  to  time  remain  unredeemed. 

1 5.  This  Act  may  be  cited  as  "  The  City  of  Hamilton  De-  Short  title. 
30  bentures  Act  of  1883." 


SCHEDULE  A. 
Peovince  of  Ontario — City  of  Hamilton. 

Debenture. 

Under  and  by  virtue  of  an  Act  respecting  the  Debt  of  the 
city  of  Hamilton,  1884,  the  corporation  of  the  city  of  Hamil- 
ton promise  to  pay  the  bearer  at  - 

the  sum  of 

on  the  day  of  one 

thousand  eight  hundred  and  ,  and  the  half- 

yearly  coupons  for  interest  thereon  hereto  attached,  as  the 
same  shall  severally  become  due. 

Dated  at  Hamilton,  Ontario,  this  day 

of  A.D.  18 


SCHEDULE  B. 

By-law  to  authorize  the  issue  of 

debentures  under  the  authority  of  an  Act  respecting  the 
Debt  of  the  City  of  Hamilton,  lS84s,  and  to  impose  a  special 
rate  for  the  payment  thereof. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of 
$2,000,000  in  the  whole,  as  the  corporation  of  the  city  of 
Hamilton  may  direct. 

And  whereas,  for  the  purposes  mentioned  in  the  said  Act,  it 
is  necessary  and  expedient  to  issue  debentures  to  the  extent 
of  dollars,  payable  in 

years  from  the  date  thereof,  with  interest  thereon 
at  the  rate  of  per  cent,  per  annum  payable 

half-yearly,  according  to  the  coupons  to  the  said  debentures 
attached. 

And  whereas,  the  said  Act  requires  for  payment  of  the 
debentures  to  be  issued  thereunder,  the  council  to  impose  a 
special  rate  which  shall  be  sutficient  to  form  a  sinking  fund 
of  one  per  cent,  over  and  above  all  interest  to  be  paid  on  said 
debentures,  and  it  will  require  the  sum  of 

to  be  raised  annually  for  the  said  interest  and 
sinking  fund. 

And  whereas,  the  amount  of  the  whole  ratable  property  of 
the  city  of  Hamilton  according  to  the  last  revised  assessment 
roll  of  the  said  city  being  for  the  year  one  thousand  eight 
hundred  and  was 

And  whereas,  for  payment  of  the  interest  and  creating  a 
yearly  sinking  fund  of  one  per  cent,  for  payment  of  the  said 
debentures,  amounting  together  yearly  to  the  sum  of 

dollars,  it  will  require  to  be 
levied  in  each  year  an  equal  annual  special  rate  of 

in  the  dollar  over  and  above  and  in  addition  to 
all  other  rates 

Be  it  therefore  enacted  by  the  corporation  of  the  city  of 
Hamilton — 

1.  That  debentures  under  the  said  Act,  and  for  the  purpose 
therein  mentioned,  to  the  extent  of  the  sum  of 

are  hereby  authorized  and 
directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per 
cent,  per  annum  payable  half-yearly. 

3.  That  for  the  purpose  of  forming  a  sinking  fund  of  two 
per  cent,  for  the  payment  of  the  said  debentures  aud  the 
interest  at  the  rate  aforesaid  to  become  due  thereon,  an  equal 
special  rate  of  in  the  dollar,  shall  over  and 
above  and  in  addition  to  all  other  rates  be  raised,  levied,  and 
collected  in  each  year  upon  all  the  ratable  property  in  the  said 
city  of  Hamilton,  during  the  continuance  of  the  debentures  or 
any  of  them. 

This  By-law  passed  in  open  council  this  day 

of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and 
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No.  47.]  BILL.  '^^^^^"^• 

An  Act  respecting  the  Debt  of  the  City  of  Hamilton. 

WHEREAS  the  corporation  of  the  city  of  Hamilton  are  Preamble, 
indebted  in  respect;  of  outstanding  debentures  issued 
under  the  "City  of  Hamilton  Debentures  Act,  1864,"  in  the  sum 
of  two  millions  two  hundred  and  three  thousand  four  hundred 
5  and  ninety-seven  dollars  and  forty-six  cents,  or  thereabouts  ; 
and  whereas  the  said  corporation  have  petitioned  for 
authority,  to  issue  debentures,  from  time  to  time,  in  order  to 
raise  funds  for  the  redemption  of  the  said  outstanding  deben- 
tures, or  for  the  purpose  of  being  exchanged  for  the  said  out- 
10  standing  debentures ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

15       I.  The  said  corporation  of  the  city  of  Hamilton  may  issue  issue  of  deben- 
debentures  under  the  corporation  seal,  signed  by  the  mayor  ^^^^^  *°  ^^^ 

OilXlOUIlL  not 

and  countersigned  by  the  treasurer  for  the  time  being,  exceeding 
in  such  sums,  not  exceeding  two  millions  of  dollars  in  the  $2,000,000 
whole,  as  the  said  corporation  may  from  time  to  time  direct, 
20  and  the  principal  sum  secured  by  the  said  debentures,  and  the 
interest  accruing  thereon,  may  be  made  payable  either  in  this 
Province,  or  in  Great  Britain,  or  elsewhere,  and  may  be 
expressed  in  sterling  money  of  Great  Britain  or  currency  of 
Canada,  as  the  corporation  may  deem  expedient. 

25      3.  The  corporation  of  the  said  city  may,  for  the  purpose  Money  may  be 
hereinafter  mentioned,  raise  money  by  way  of  loan,  on  the  borrowed  on 

ci6L)6ULin*6s    or 

said  debentures  in  this  Province,  or  in  Great  Britain,  or  else-  debentures' 
where,  or  sell  and  dispose  of  said  debentures  from  time  to  time  ^^.y  be  sold, 
as  they  may  deem  expedient. 

30      3.  The  said  debentures  shall  be  payable  in  not  less  than  Time  deben- 
twenty,  nor  more  than  thirty,  years  from  the  date  thereof,  as  ^^^^^  ^^^  *° 
the  said  corporation  may  direct;    coupons  shall  be  attached 
to  the  said  debentures  for  the  payment  of  the  interest  thereon, 
and  such  interest  shall  be  payable  half  yearly  on  the  first  day 

35  of  the  months  of  April  and  October  in  each  and  every  year  at 
the  places  mentioned  therein  and  in  the  coupons  attached 
thereto,  and  such  debentures  may  bear  interest  at  any  rate 
not  exceeding  six  per  centum  per  annum. 

4.  The  said  debentures,  and  all  moneys  arising  therefrom.  Application  of 
40  shall  be  applied  by  the  said  corporation  in  the  redemption  of  and  moneys 
the  now  outstanding  debentures  of  the  city  of  Hamilton,  issued  arising  there- 


run. 


under  the   "City  of  Hamilton   Debentures    Act,  1864,"  and 
in  no  other  manner  and  for  no  other  purpose  whatsoever. 


from. 


Outstanding  5.  The  treasurer  of  the  said  city  shall,  on  receiving  instruc- 
may  be  called  tions  from  the  council  so  to  do,  from  time  to  tirae,^p°but  only 
in  with  con-  with  the  consent  of  the  holders  thereof,,.^^  call  in  aiTy  of  the 
holdersf'^^^^'^  ^^^^  Outstanding  delientures,  and  shall  discharge  the  same  with 

the  funds  raised  under  this  Act,  or  may  substitute  therefor  the    5 
said  debentures,  or  any  of  them  hereinbefore  authorized  to  be 
issued  by  this  Act,  ^^upon  such  terms  as  may  be  agreed  upon 
between  the  said  council  and  the  said  holders  of  said  outstand- 
ing debentures.,^^ 

Special  rate  6.  For  payment  of  the  debentures  to  be  issued  under  this  10 

for  payment        i,,i  •iin-  -ii  / 

of  debentures.  Act  the  council  shall  impose  a  special  rate  per  annum  (over 
and  above  and  in  addition  to  all  other  rates  to  be  levied  in 
each  year  and  over  and  above  all  interest  to  be  paid  on  such 
debentures),  which  shall  be  sufficient  to  form  a  sinking  fund 
of  one  per  centum  per  annum  for  that  purpose.  15 

Money  at  ^    "p^g  qq^[^  corporation  shall  have  power  at  any  time  to 

ing  fund  may   invest  any  moneys  standing  at  the  credit  of  the  sinking  fund 

be  u«ed  to  re-  created  under  this  Act,  in  the  redemption  of  the  said  outstanding 

standing  de-     debentures  of  the  said  city,  issued   under  the  "  City  of  Hamil- 

bentures.         ton  Debentures  Act  of  186-i,''  or  in  the  redemption  of  the  de-  20 

bentures   issued    under   the  authority    of   this    Act,  and    no 

sucli  moneys  of  the  sinking  fund  created  by  this  Act  shall  be 

invested  in  securities  otlier  than  the  said  debentures,  without 

the  sanction  of  the  Lieutenant-Governor  in  Council. 


be^entered^L^a      ^'  "^^^^  Special  rate  for  the  interest  and  sinking  fund  for  25 
separate  col-     payment  of  the  debentures  to  be  issued  under  the  authority  of 
umn  on  col-      j^jjjg  ^g(^  shall  in  each  and  every  year,  during  the  continuance 

Xoctioi'  s  roll  *j     */         '  o 

of  said  debentures,  be  inserted  in  a  separate  and  distinct  column 
on  the  collector's  roll  of  said  city,  and  shall  not  be  included 
with  any  other  rate  or  rates.  30 

Forms.  9.  The  debentures  issued  under  this  Act  may  be  in  the  form 

contained  in  the  Schedule  A  to  this  Act,  and  the  by-law  or 
bj'-laws  for  the  special  rate  for  payment  of  the  interest,  and 
to  form  a  distinct  fund  for  the  payment  of  the  said  debentures, 
may  be  in  the  form  of  Schedule  B  to  this  Act.  35 

in7o?ms  not  t        ^  ^'  ^°  irregularity  in  the  form  either  of  the  said  debentures 

invalidate  de-  or  of  the  by-law  autiiorizing  the  issuing  thereof,  shall  render  the 

bentures.         same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any  action 

brought  against  the  said  corporation  for  the  recovery  of  the 

amount  of  said  debentures  and  interest,  or  any  or  either  of  40 

then?;  or  any  part  thereof. 

torfto an ^'b""  ^^'  H' shall  not  be  necessary  to  obtain  the  assent  of  the 
law  under  this  electors  of  Said  city  to  the  jmssing  of  any  by-law  under  this 
Act  not  re-      ^^^^  qj.  ^q  observe  the  formalities  in  relation  thereto  prescribed 


quired. 


by  the  Municipal  Act  or  any  Act  amending  the  same. 


45 


"Ctty^of Ham-  1^-  "^he  provisions  of  the  "City  of  Hamilton  Debentures 
ton  Deben-  Act  of  1864"  shall  be  superseded  by  the  provisions  of  this  Act 
1864^"  to*^be  ^^  the  extent  of  ^p°so  much  of  the  now  outstanding  deben- 
superseded  as  tures  as  may  under  this  Act  be  from  time  to  time""^^  exchanged 
fssued'^und^er^  °^  redeemed,  as  and  when  new  debentures  in  lieu  thereof  hhall  50 
this  Act.  from  time  to  time  be  issued  under  this  Act,  and  shall  be  sub- 
stituted for  or  be  used  for  redeeming  the  said  outstanding 
debentures  issued  under  the  former  Act. 


1 3.  If  any  ratepayer  shall  omit  to  pay  his  quota  of  the  rate  Additional 
or  rates  authorized  by  this  Act,  by  the  fifteenth  day  of  Decern-  coUected*from 
ber  in  any  year,  or  within  sixty  days  thereafter,  or  if  any  ratepayers 
taxes  assessed  on  the  assessable    property   of    non-residents  f^^t.'^^ 

5  shall  be  in  arrear  for  sixty  days  after  the  said  fifteenth  day  of 
December  in  any  year,  every  person  so  in  arrrear  and  his 
assessable  property  shall,  after  the  expiration  of  the  respective 
sixty  days,  be  held  liable  to  pay  to  the  corporation  an  addition 
of  twenty-five  per  centum  to  the  saicf  rate  or  rates  so  imposed, 

10  and  the  increased  sum  shall  be  so  payable  not  as  a  penalty  but 
as  liquidated  damages  for  the  delay  ;  and  the  collector  or  col- 
lectors shall  have  the  like  powers  for  levying  the  said  addition 
to  the  rate  or  rates  a9  they  had  for  levying  the  rate  or  rates, 
and  shall  levy  the  same  accordingly,  and  the  burden  of  proof 

15  of  payment  of  the  rate  or  rates  shall  be  on  the  ratepayer;  and 
ic  shall  not  be  in  the  power  of  the  council  to  remit  such  in- 
creased rate,  or  to  interfere  with  or  alter  the  assessment  roll 
after  the  same  shall  have  been  finally  revised  ;  and  the  remis- 
sion of  huch  increased  rate,  or  of  any  rate  so  finally  revised 

20  and  confirmed,  shall  be  absolutely  null  and  void,  and  the  mem- 
bers of  the  council  assenting  thereto  shall  be  severally  liable 
to  make  good  the  same  at  the  suit  of  any  ratepayer  or  creditor  ) 

who  may  elect  to  sue  therefor,  for  the  benefit  of  the  corporation. 

14.  The  debentures  to  be  issued  under  this  Act  shall  have  Debentures 
25  the  same  priority  over  all  debentures,  bonds  or  obligations  of  th^s^\ct*^to 

the  corporation  which  heretofore  have  been  or  may  be  hereafter  have  priority, 
issued  or  granted  for  borrowed  money,  as  the  debentures  issued 
under  the  "  City  of  Hamilton  Debentures  Act  of  1864,"  and 
shall  rank  yari  passu  with  such  of  said  last  mentioned  de- 
30  bentures  as  may  from  time  to  time  remain  unredeemed. 

^p"  1 5.  Notwithstanding  anything  in  this  Act  contained,  Proviso  as  to 
all  of  the  said  now  outstanding  debentures  which  are  Public  schoo'l"'^'"^ 
School  debentures,  or  which  have  been  issued  for  Public  School  debentures. 
purposes,  or  which  are  debentures  for  or  towards  the  payment 
85  of  which  the  supporters  of  Separate  Schools,  or  their  property, 
in  the  said  City  of  Hamilton  are  not  now  liable  or  compellable 
to  be  rated  or  assessed,  shall  be  provided  for,  retired  and  paid 
in  all  respects  as  if  this  Act  had  not  been  passed. "^^ 

1 6.  This  Act  may  be  cited  as  "  The  City  of  Hamilton  De-  Short  title. 
40  bentures  Act  of  1883." 


SCHEDULE  A. 
Province  of  Ontario — City  of  Hamilton. 

Debenture. 

Under  and  by  virtue  of  an  Act  respecting  the  Debt  of  the 
city  of  Hamilton,  1883,  the  corporation  of  the  city  of  Hamil- 
ton promise  to  pay  the  bearer  at 
the  sum  of 

on  the  day  of  one 

thousand  eight  hundred  and  ,  and  the  half- 

yearly  coupons  for  interest  thereon  hereto  attached,  as  the 
same  shall  severally  become  due. 

Dated  at  Hamilton,  Ontario,  this  day 

of  A.D.  18 


SCHEDULE  B. 

By-law  to  authorize  the  issue  of 

debentures  under  the  authority  of  an  Act  respecting  the 
Debt  of  the  City  of  Hamilton,  1883,  and  to  impose  a  special 
rate  for  the  payment  thereof. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of 
$2,000,000  in  the  whole,  as  the  corporation  of  the  city  of 
Hamilton  may  direct. 

And  whereas,  for  the  purposes  mentioned  in  the  said  Act,  it 
is  necessary  and  expedient  to  issue  debentures  to  the  extent 
of  ■      .  dollars,  payable  in 

years  from  the  date  thereof,  with  interest  thereon 
at  the  rate  of  per  cent,  per  annum  payable 

half-yearly,  according  to  the  coupons  to  the  said  debentures 
attached. 

And  whereas,  the  said  Act  requires  for  payment  of  the 
debentures  to  be  issued  thereunder,  the  council  to  impose  a 
special  rate  which  shall  be  sutficient  to  form  a  sinking  fund 
of  one  per  cent,  over  and  above  all  interest  to  be  paid  on  said 
debentures,  and  it  will  require  the  sum  of 

to  be  raised  annually  for  the  said  interest  and 
sinking  fund. 

And  whereas,  the  amount  of  the  whole  ratable  property  of 
the  city  of  Hamilton  according  to  the  last  revised  assessment 
roll  of  the  said  city  being  for  the  year  one  thousand  eight 
hundred  and  was 

And  whereas,  for  payment  of  the  interest  and  creating  a 
yearly  sinking  fund  of  one  per  cent,  for  payment  of  the  said 
debentures,  amounting  together  yearly  to  the  sum  of 

dollars,  it  will  require  to  bo 
levied  in  each  year  an  equal  annual  sjjecial  rate  of 

in  the  dollar  over  and  above  and  in  addition  to 
all  other  rates 

Be  it  therefore  enacted  by  the  corporation  of  the  city  of 
Hamilton — 

1.  That  debentures  under  the  said  Act,  and  for  the  purpose 
therein  mentioned,  to  the  extent  of  the  sum  of 

are  hereby  authorized  and 
directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per 
cent,  per  annum  payable  half-yearly. 

3.  That  for  the  purpose  of  forming  a  sinking  fund  of  two 
per  cent,  for  the  payment  of  the  said  debentures  and  the 
interest  at  the  rate  aforesaid  to  become  due  thereon,  an  equal 
special  rate  of  in  the  dollar,  shall  over  and 
above  and  in  addition  to  all  other  rates  be  raised,  levied,  and 
collected  in  each  year  upon  all  the  ratable  property  in  the  said 
city  of  Hamilton,  during  the  continuance  of  the  debentures  or 
any  of  them. 

This  By-law  passed  in  open  council  this  day 

of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and 
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No.  48.] 


BILL. 


[1882-3. 


An  Act  to  amend  the  City  of  Hamilton  Debentures 
Act,  1864. 

WHEREAS  the  corporation  of  the  city  of  Hamilton  have, 
by  their  petition,  prayed  for  an  amendment  to  the  Act 
amending  "The  City  of  Hamilton  Debentures  Act,  18GV'  and 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 
5  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  eight  of  the  said  "The  City  of  Hamilton  Deben-  27-28V.  c.  72, 
tures  Act,  1864,"  is  hereby  amended  by  striking  out  the  word  *•  8  amended. 
10 "  two "  in  the  fifth  line  thereof,  and  substituting  the  word 
"  one  "  therefor. 
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No.  49.]  gTT  T  [1882-3. 

An  Act  to  amend  the  Act  respecting  Joint  Stock  Com- 
panies for  supplying  cities,  towns,  and  villages  with 
Gas  and  Water. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  eight  of  chapter  one  hundred  and  fifty-seven  of  l^- S.  0.  c.  157, 
,5  the  Revised  Statutes  of  Ontario,  intituled  "  An  Act  respecting  ^'  '  *™®°  ®  ' 
Joint  Stock  Companies  for  supplying  cities,  towns,  and^villages 
with  Gas  and  Water,"  is  hereby  amended  by  striking  out  the 
words,  "  and  shall  not  at  any  time  exceed  in  value  thirty  thou- 
sand dollars,"  where  they  occur  in  the  eighth  and  ninth  lines 
10  of  the  said  section. 
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No.  50.]  T^TT  T  [1882-3. 

An  Act  respecting  Ditches  and  Watercourses. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  "The  Ditches  and  Watercourses  Short  title. 
5  Act.  1883." 

2.  This  Act  shall  not  affect  the  Acts  relating  to  Municipal  or  Certain  Acts 
Government  Drainage.  "^*  ^^^°*^^- 

3.  In  case  of  owners  of  lands,  whether  immediately  adjoin-  Owners  of  ad- 
ing  or  not,  which  would  be  benefited  by  making  a  ditch  or  to^conftruct^ 

10  drain  or  by  deepening  or  widening  a  ditch  or  drain  already  ditches  in  cer- 
made  in  a  natural  watercourse,  or  by  making,  deepening  or  tfongf'^''^'*^" 
widening  a  ditch  or  drain  for  the  purpose  of  taking  off  surplus 
water  or  in  order  to  enable  the  owners  or  occupiers  thereof  the 
better  to  cultivate  or  use  the  same,  such  several  owners  shall 

15  open  and  make,  deepen  or  widen  a  just  and  fair  proportion  of 
such  ditch  or  drain  according  to  their  several  interests  in  the 
construction  of  the  same ;  and  such  ditches  or  drains  shall  be 
kept  and  maintained  so  opened,  deepened  or  widened  by  the 
said  owners  respectively  and  their  successors  in  such  owner- 

20  ship  in  such  proportions  as  they  have  been  so  opened,  deepened 
or  widened,  unless  in  consequence  of  altered  circumstances  the 
engineer  hereinafter  named  otherwise  direct,  which  he  is  hereby 
empowered  to  do  upon  application  of  any  party  interested,  in 
the  same  form  and  manner  as  is  hereinafter    prescribed  in 

25  respect  of  the  original  opening,  deepening  or  widening  ;  and  in 
case  the  engineer  finds  no  good  reason  for  such  application  all 
costs  caused  thereby  shall  be  borne  by  the  applicant  and  (may 
be  collected  as  in  the  Act  provided). 

4.  Every  Municipal  Council  shall,  upon  the  passing  of  this  An  engineer  to 
30  Act,  name  and  appoint  by  by-law  an  engineer  to  carry  out  the  ^'"[^  °"'  *^^^ 

provisions  of  this  Act,  and  such  engineer  shall  be  and  continue  pointed  by 
an  oflEicer  of  such  corporation  until  his  appointment  is  repealed  every  Muni- 
^y  by-law  and  another  engineer  appointed  in  his  stead  who  °^^^     °^^^^ ' 
shall  have  authority  as  well  to  take  as  to  continue  any  pro- 
35  ceeding  already  commenced  under  this  Act; 

5.  In  CEise  of  dispute  between  owners  respecting  such  pro-  Proceedings 
portions  any  owner  shall,  before  filing  with  the  Clerk  of  the  to  effect  an 
Municipality  the  requisition  provided  for  in  section  six  of  this  f^ll^of  dis- 
Act  (Form  C),  serve  upon  the  other  owners  or  occupants  of  the  pute. 

liO  lands  to  be  affected  a  notice  in  writing  signed  by  him  (Form  B 
or  to  the  like  effect)  naming  a  day,  hoar  and  place  convenient 
to  said  ditch  or  drain  at  which  the  parties  are  to  meet  and,  if 


possible,  agree  upon  the  respective  portions  of  such  ditch  or 
drain  to  be  made,  deepened  or  widened  by  each  of  them,  such 
notice  to  be  served  not  less  than  clear  days  before 

time  of  meeting  :  and  in  case  at  such  meeting  an  agreement 
shall  be  come  to  between  the  parties,  such  agreement  shall  be  5 
reduced  to  writing  (Form  A  or  to  the  like  effect),  and  shall  be 
signed  by  all  the  parties  and  shall,  within  clear  days 

from  the  signing  thereof,  be  filed  with  the  Clerk  of  the  Muni- 
cipality in  which  the  land  requiring  such  ditch  or  drain  is 
situate,  and  such  agreement  may  be  enforced  in  like  manner  10 
as  an  award  of  the  engineer  as  hereinafter  provided. 

Proceedings  in  6.  In  casc  the  parties  at  such  meeting  shall  not  agree,  any 
mentis  cS^  owner  may  file  with  the  Clerk  of  the  Municipality  in  which 
to,  the  lands  requiring  such  ditch  or  drain  is  situated  a  requisition 

(Form  C  or  to  the  like  efiect)  shortly  describing  the  ditch  or  55 
drain  to  be  made,  deepened  or  widened,  and  naming  the  lands 
which  will  be  affected  thereby  and  the  owners  respectively, 
and  requesting  that  the  engineer  appointed  by  the  Municipality 
for  the  purpose  shall  attend  at  the  time  and  place  named  in 
the  requisition,  which  shall  not  be  less  than  clear  ^0 

days  from  the  time  of  filing  the  same,  and  shall  also  at  least 
clear  days  before  the  time  appointed  therein  serve 
upon  all  the  persons  named  in  such  requisition  a  notice  (Form 
D  or  to  the  like  effect)  requiring  their  attendance  at  the  said 
time  and  place.  25 


Occupant  to 
notify  owner. 


Duties  of 
Engineer 


7.  An  occupant  not  the  owner  of  land,  notified  in  the 
manner  provided  by  this  Act  fjjiall  immediately  notify  the 
owner  thereof,  and  shall,  if  he  neglects  to  do  so,  be  liable  for 
all  damages  suffered  by  such  owner  by  reason  of  such  neglect. 

8.  The  clerk  shall,  after  receiving  such  requisition,  forth-  30 
with  notify  the  said  engineer  by  registered  letter  and  enclosing 

a  copy  of  the  said  requisition  to  him,  and  the  engineer  shall 
attend  at  the  time  and  place  named ;  shall  examine  the 
premises,  and  if  he  deem  proper,  or,  if  requested  by  any  of  the 
parties,  shall  hear  evidence,  and  is  hereby  authorized  to  examine  35 
the  parties  and  their  witnesses  on  oath,  and  may  administer  an 
oath  or  affirmation  as  in  courts  of  law  and  if  he  shall  find  the 
making,  deepening,  or  widening  of  such  ditch  or  drain  neces- 
sary, and  shall,  within  thirty  days  from  the  receipt  of  the  re- 
quisition by  him,  make  his  award  in  writing  (Form  E  or 
to  the  like  effect)  specifying  clearly  the  locality,  description  4,0 
and  course  of  said  ditch,  point  of  commencement  and  termina- 
tion of  same,  the  portion  of  said  ditch  to  be  done  by  the  re- 
spective parties  and  the  time  within  which  said  work 
is  to  be  done,  the  amount  of  his  fee  and  other  charges 
and  by  whom  to  be  paid,  and  he  shall  have  power  to  ad-  45 
journ  the  said  examination  and  may  require  the  notification 
and  attendance  of  other  parties  whom  he  deems  interested  in 
said  ditch  or  drain,  such  "  other  parties  "  to  have  at  least  four 
clear  days  notice  of  time  and  place  of  attendance. 


Engineer  may  9.  If  it  appear  to  the  engineer  that  the  owner  or  occupier  of 
of ^dilich  across  ^^J  tract  of  land  is  not  sufficiently  interested  in  the  opening 
land  of  a  per-  up  of  the  ditch  or  drain  to  make  him  liable  to  perform  any 
ested!**  "^^^^'   P^^^  thereof,  and  at  the  same  time  that  it  is  necessary  for  the 


50 


other  parties  that  such  ditch  should  be  continued  across  such 
tract,  he  may  award  the  same  to  be  done  at  the  expense  of 
such  other  parties,  and  after  such  award  the  said  "other 
parties  "  may  open  the  ditch  or  watercourse  across  the  tract  at 
o  their  own  expense  without  being  trespassers ;  but  causing  no 
unnecessary  damage  and  replacing  any  fences  opened  or  re- 
moved by  them. 

1 0.  The  said  engineer  shall,  when  such  award   is  made,  Award  to  be 
file  the  same  and  any  plan  or  profile  of  said  work  with  the  cierlT^*^ 

10  Clerk  of  the  Municipality  named  in  section  six  of  this  Act,  and 
the  award,  plan  and  profile  shall  be  official  documents  and  may 
be  given  in  evidence  in  any  legal  proceedings  by  certified 
copies  as  are  other  official  documents,  and  the  Clerk  of  the 
Municipality  shall  forthwith,  upon  the  filing  of   said  award, 

15  notify  each  of  the  persons  affected  thereby  by  registered  letter 
or  personal  service  of  the  filing  of  the  same. 

11.  Any  person  dissatisfied  with   the   award  and  named  Appeal, 
therein  may,  within  ten  clear  days  from  the  filing  thereof, 
appeal  therefrom  to  the  Judge  of  the  County   Court*  of  the 

20  County  in  which  the  lands  requiring  such  ditch  or  drain  are 
situate,  and  the  proceedings  on  such  appeal  shall  be  as  follows : 

(1)  The  appellant  shall  serve  upon  the  Clerk  of  the  Munici-  Notice  of, 
pality  with  whom  the  award  is  filed  a  notice  in  writing  of  his 
intention  to  appeal  therefrom,  shortly  setting  forth  the  grounds 

25  of  appeal. 

(2)  The  Clerk  of  said  Municipality  shall,  after  the  expiration  To  Clerk  of 
of  the  time  for  appeal,  forward  by  registered  letter  or  deliver  Division  Court 
a  copy  of  such  notice,  or  notices  of  appeal  if  there  be  more  *^     ^  ^^' 
than  one  appeal,  to  the  Clerk  of  the  Division  Court  of  the 

30  Division  in  which  the  land  at  the  source  of  the  drain  lies, 
and  such  Division  Court  Clerk  shall  immediately  notify  the 
judge  of  said  appeal,  whereupon  the  judge  shall  appoint  a 
time  for  the  hearing  thereof,  and  if  he  think  fit,  order  such 
sum  of  money  to  be  paid  by  the  appellant  or  appellants  to  the 

35  said  clerk  as  will  be  a  sufficient  indemnity  against  costs  of  the 
appeal. 

(3)  The  judge  shall  order  the  time  and  place  for  hearing  of  Notice  of 
appeals,  and  communicate  the  same  to  the  Clerk  of  the  Division  '^®^"°^- 
Court  who  shall  notify  the  engineer  and  all  parties  interested 

40  in  the  manner  herein  provided  for  the  service  of  other  notices 
under  this  Act. 

(4)  The  judge  shall  hear  and  determine  the  appeal  or  appeals,  Powers  of 
and  set  aside,  alter  or  afl[irm  the  award,  correcting  any  error  J^dge. 
therein,  and  he  may  examine  parties  and  witnesses  on  oath 

45  and,  if  he  so  pleases,  inspect  the  premises  requiring  the  attend- 
ance with  him  of  the  Engineer,  and  may  order  payment  of 
costs  by  the  parties  or  any  of  them  and  fix  the  amount  of  such 
costs. 

(5)  The  award  as  so  altered  or  confirmed  shall  be  certified  Award  as 
50  by  the  Clerk  of  the  Division  Court  to  the  Clerk  of  the  Munici-  confirmed  to 

pality,  together  with  the  costs  allowed  and  by  whom  to  be  be  enforced  as 
paid  (if  any),  and  such  award  shall  be  enforced  as  the  award  of  awSd? 
the  engineer,  and  the  time  for  the  completion  of  the  work 
thereunder  shall  be  computed  from  the  date  of  such  judgment 
55  in  appeal. 


4 

Payment  of  13.  The  municipality  shall  at  the  expiration  of  the  time  for 

^^'  appeal  or  after  appeal,  as  the  case  may  be,  pay  to  the  engineer 

his  fees,  and  also  pay  to  the  person  declared  to  be  entitled  to 
the  same,  any  fee  awarded  or  adjudged  to  him,  and  shall, 
unless  the  same  be  forthwith  repaid  by  the  person  awarded  or  5 
adjudged  to  pay  the  same,  place  the  amount  upon  the  collector's 
roll  as  a  charge  against  the  lands  of  the  person  awarded  or 
adjudged  to  pay  the  same,  and  the  same  shall  thereupon  become 
a  charge  upon  such  lands,  and  shall  be  collected  as  ordinary 
municipal  taxes.  10 

Ssfectwork  ^  ^  ^he  engineer  shall,  at  the  expiration  of  the  time  limited 
on  request  at  by  the  award  for  the  completion  of  the  work,  inspect  the  said 
th^e'^nSe?  ditch  or  drain,  if  required  in  writing  so  to  do  by  any  of  the 
and  may  re-let  parties  interested,  and  if  he  finds  the  said  work  or  any  portion 
same.  thereof,  not  completed  in  accordance  with  the  award,  he   may  15 

let  the  same  to  the  lowest  bidder  therefor,  taking  such  security 
for  the  performance  thereof  within  the  time  to  be  limited,  as  he 
may  deem  necessary,  but  no  such  letting  shall  take  place  till 
after  four  clear  days'  notice  in  writing  of  such  intended  letting 
has  been  posted  in  at  least  three  conspicuous  places  in  the  neigh-  20 
bourhood  of  the  work ;  and  notice  thereof  is  sent  by  registered 
letter  to  such  parties  interested  in  said  award  as  are  non-resident 
in  said  municipality,  but  if  the  engineer  is  satisfied  of  the  bona- 
fides  of  the  person  doing  the  work,  and  there  is  good  reason 
for  the  non-completion  thereof,  he  may,  in  his  discretion,  ex-  25 
tend  such  time. 


Payment  of 
engineer's 
extra  fees. 


Inspection  of  14.  The  engineer  shall  upon  receipt  of  notice  in  writing  of 
work  by  en-  the  final  completion  of  the  work  mentioned  in  the  preceding 
pietfon?"  ^°™' section  inspect  the  same  within  one  week  thereafter,  and  if  ap- 
proved of,  and  accepted  by  him,  certify  in  writing  the  fact  to  30 
the  Clerk  of  the  Municipality,  stating  the  name  of  the  person 
who  did  the  work,  and  the  amount  he  is  entitled  to  receive 
therefor,  as  well  as  such  extra  fees  as  the  engineer  is  entitled 
to,  by  reason  of  such  letting  and  subsequent  inspection,  and  by 
whom  the  same  are  to  be  paid.  35 

15.  The  Council  shall  at  their  meeting  next  after  the  filing 
of  the  certificate  mentioned  in  the  preceding  section,  pay  to 
the  engineer  his  additional  fees  therein  mentioned,  and  shall, 
unless  the  amount  including  such  additional  fees,  is  forthwith 
paid  by  the  respective  parties  declared  in  said  certificate  to  be  40 
liable  to  paj'"  same,  cause  amount  and  fees  to  be  added  to  the 
collector's  roll,  together  with  ten  percent,  added  thereto>  and 
the  same  shall  thereupon  become  a  charge  against  the  lands  of 
the  party  so  liable,  and  shall  be  collected  in  the  same  manner  as 
any  other  municipal  taxes,  and  when  collected  shall  be  paid  45 
over  to  the  party  entitled  thereto. 

1 6.  All  notices  under  the  provisions  of  this  Act  shall  be 
served  personally,  or  by  leaving  the  same  at  the  place  of  abode 
of  the  owner  or  occupant,  with  a  grown-up  person  residing 
thereat,  and  in  case  of  non-resident,  then  upon  the  agent  of  the  50 
owner,  or  by  registered  letter  addressed  to  said  owner  at  the 
post  office  nearest  to  his  last  known  place  of  abode. 

""^rat^onfto"^'      ^^ '  ^v*?!"}^  ^^^nicipal  Corporation  shall  have,  and  exercise 
have  same       all  the  rights  and  privileges  of  this  Act^and  may  be  made  parties 


Service  of 
notices. 


to  the  said  agreement  or  award,  and  shall  be  considered  as  owner  rights  as 
of  the  highway  for  the  purpose  of  this  Act,  and  shall  in  all  persons, 
respects  be  in  the  same  position  as  an  individual  owner. 

18.  In  case  any  person  during  or  after  the  construction  of  persons  desir- 
5  the  ditch  or  drain  herein  provided  for,  desires  to  avail  himself  js?  ^  "se 

of  such  ditch  or  drain  for  the  purpose  of  draining  other  lands  after  construc- 
than  those  contemplated  by  the  original  proceedings,  he  may  tion- 
avail  himself  of  the  provisions  of  this  Act,  as  if  he  were  or  had 
been  a  party  to  such   original  proceedings;  but  no    person 

10  shall  make  use  of  the  ditch  or  drain  constructed  under  the  pro- 
visions of  this  Act,  unless  under  agreement  or  award  pursuant 
to  its  provisions  as  to  the  use  of  lands  of  others,  as  to  the  en- 
largement of  the  original  ditch  or  drain,  so  as  to  contain  addi- 
tional water  therein,  and  as  to  the  time  for  the  completion  of 

15  such  enlargement. 

19.  Notwithstanding  any  of  the  lands  through  which  the  Drain  may  be 
drain  is  required,  are  situate  in  a  municipality  adjoining  the  ad^*in"n^  ^"*^° 
one  in  which  the  original  proceedings  were  commenced,  the  municipalities, 
engineer  shall  have  full  power  and  authority  to  continue  such 

20  drain  in  and  through  so  much  of  the  lands  in  such  adjoining 
municipality  as  may  be  found  necessary,  and  all  proceedings 
authorized  under  the  provisions  of  this  Act  are  to  be  had, 
taken,  and  carried  on  in  the  municipality  where  commenced ; 
but  in  such  case  the  Clerk  of  said  municipality  shall   forward 

25  to  the  Clerk  of  such  adjoining  municipality  a  certified  copy  of 
the  award,  as  made,  confirmed,  or  altered,  and  shall  also  for- 
ward to  him  a  certified  copy  of  every  certificate   of   the  en 
gineer  which  affects  or  relates  to  the  lands  in  such  adjoining- 
municipality,  and  to  the  owners  thereof ;  and  such  Municipal 

30  Council  shall,  unless  the  amounts  are  forthwith  paid  by  the 
parties  declared  by  said  certificate  liable  to  pay  same,  have 
and  take  all  proceedings  for  the  collection  of  the  sums  so  certi- 
fied to  be  paid,  as  though  all  the  proceedings  had  been  taken 
and  carried  on  in  such  adjoining  municipality. 

35      30.  The  fees  to  which  the  engineer  shall  be  entitled  under  Scale  of  fees, 
this  Act,  shall  be  his  legally  authorized  fees  for   similar  work, 
or  such  less  amount  as  may  be  agreed  upon,  and  the  fees  to  wit- 
nesses and  for  the  service  of  papers  authorized  by  the  Division 
Court  Clerk,  shall  be  the  same  as  those  allowed  to  witnesses, 

40  and  similar  services  in  the  Division  Court.  • 

2  1 .  The  word  "engineer"  inthis  Act  shallmeaji  civil  engineer,  "  En^neer  " 
land  surveyor,  or  such  person  as  any  municipality  by  by-law  meanmg  of. 
may  deem  competent  to  perform  the  duties  required  under  this 
Act. 

45      313.  The    Acts,   chapter   one  hundred  and  ninty-nine    Ke- R.  S.  O.  c.  199, 
vised  Statutes  of  Ontario,  forty-one   Victoria,  chapter  twelve  and43'v\ 
and     forty -three    Victoria,     chapter    thirty-five,  are   hereby  35  repealed.' 
repealed ;  but    all  works    commenced,    and    all    proceedings 
had   and  taken   thereunder,  may  be  continued  to  completion 

50  as  though  this  Act  had  not  been  passed. 


FORM  A. 

Township  of 

Whereas  it  is  found  necessary  that  a  ditch  or  drain  should 
be  made  (deepened,  or  widened)  on  Lot  No.  in 

the  concession  of  the  Township  of  and   it  is 

necessary  to  continue  the  same  through  lot  number  in 

the  concession  of  the  township  of  {if  more 

than  one  lot  describe  them). 

Therefore  we  owners  of  the  land 

hereinafter    described,    do     agree   each   with    the    other    as 
follows : — 

That  I,  owner  of  (describe 

lot)  agree  that  I  will  make   (deepen  or  widen)   and 

maintain  that  part  of  such  ditch  or  drain  commencing  at  stake 
number  one  planted  (describing  the  locality  of  said  stake)  and 
thence  to  stake  number  two,  and  that  said  portion  of  said  ditch 
or  drain  shall  be  (describing  depth  and  width)  and  I 
owner  of  (giving  the  name  of  each  person,  the  land  owned  by 
him,  the  portion  of  work  assigned,  its  depth,  width,  etc.),  and 
each  of  us  agrees  to  have  our  said  respective  portions  com- 
pleted on  or  before  the  day  of  a.d.  18 

Dated,  \      (Signed  by  the  Parties). 

Witness.  I 


FORM  B. 

Township  of 
To 

Sir, — As  the  owner  of  lot  number  in  the 

concession  of  the  Township  of 
I  require  to  construct  a  ditch  or  drain  through  said  lot,  and 
find  it  necessary  to  continue  the  same  through  your  land,  be- 
ing lot  number  in  the  concession  of  the  Town- 
ship of  under  the  Ditches  and  Watercourses  Act 
1883,  and  request  that  you  will  attend  at 
on  the  day  of  18  at  the 
hour  of  in  the  noon,  with  the  object  of  agree- 
ing, if  possible,  upon  the  respective  portion  of  such  ditch  or 
drain   to  be  made  by  the  several  parties  interested. 

, , ,     , .         Dated  this  day,  1 8 

Hn'-'o  -ifii' :.  Yours,  &c. 


FORM  C. 

To 

Clerk  of  the  municipality  of  the  of 

Sir, — As  the  owner  of  lot  number  in  the 

concession  of  the  Township  of  I  require  to 

construct  a  ditch  or  drain  through  said  lot  and  it  will  be  neces- 
sary to  continue  the  ditch  or  drain  through  the  following  lands 
on  lot  number  in  the  concession  of  the 

Township    of  owned  by  Lot 


number  in  the  concession  of  the    Towhship  of 

owned  by  {describe  each  lot  through 

which  the  ditch  or  drain  must  be  continned,  and  the  name 

of  the  owner  of  each  parcel),  and  having  failed  to  agree  upon 

the  respective  portions  to  be  made  by  each,  I  (or  we)    require 

the  engineer  appointed  by  the  municipality  for  the  purpose,  to 

attend  at  the  locality  of  said  proposed    ditch  or  drain   on  the 

day  of  18  at  the  hour  of 

o'clock  noon,  examine  the  premises,  hear  the 

parties  and  their  witnesses,  and  make  his  award  under  the  pro  - 

visions  of  the  Act  respecting  Ditches  and  Watercourses. 

Dated. 

(Signed  by  Party  or  Parties). 


FORM   D. 

To 

Take  notice  that  the  engineer  appointed  by  the  municipal- 
ity for  the  purpose  will  attend  at  lot  number  in  the 

concession  of  on  the 

day  of  A.D.     18         at  the  hour  of 

o'clock  in  the  noon,  to  examine  the  site  of  the  pro- 

posed ditch  or  drain  and  make  his  award  therein  ;  and  you  as 
the  owner  of  [describe  the  lot)  which  may  be  affected  thereby, 
are  requested  to  attend  (with  any  witnesses  you  may  desire  to 
have  heard)  at  said  time  and  place. 

Dated 

Yours,  &c. 


FORM  E. 

I  the  engineer  appointed  by  the  Munici- 

pality   of  the    Township    of  in  the    County  of 

under  the  provisions  of  the  Act  respecting  Ditches 
and  Watercourses,  having  by  the  requisition  of 
owner  (or  owners)  of  lot  number  I       in  the 

concession  of  the  Township  of  '       filed  with  the 

clerk  of  the  said  municipality,  representing  that  he  (or  they) 
required  a  ditch  or  drain  on  said  lot,  and  that  it  would  be  neces- 
sary to  continue  the  ditch  or  drain  through  the  following  lands 
on  lot  number  in  the  concession 

of  the  Township  of  owned    by'  etc., 

did  attend  at  the  time  and  place  named  in  said  notice,  and 
having  examined  the  locality  of  said  ditch  or  drain,  and  heard 
the  parties  and  their  witnesses  (if  any),  find  and  award  as  fol- 
lows : — 

That     •        .  lot  number  in  the 

concession  of  the  Township  of  would  be  benefited 

by,  and  requires  a  ditch  or  drain  (or  the  deepening  or  widen- 
ing of  a  ditch  or  drain,  if  already  made),  to  enable  the  proper 
cultivation  or  use  of  the  said  land,  and  I  find  that  said  ditch  or 
drain  will  require  to  be  extended  across  the  land  of 


being  lot  number  in  the  concession 
of  and  across  the  land  of  being 
lot  number  in  the  concession 
of  the  Township  of  (and  so  on,  giving  the  na'me  of 
each  owner  and  lot  to  termination  of  said  ditch  or  drain), 
and  I  award  the  making  of  said  ditch  or  drain  (or  the  deepen- 
ing or  widening  as  the  case  may  be),  as  follows  : — 

Shall  commence  at  stake  number  one  planted  [describe  with 
reasonable  certainty  uhere  planted),  and  shall  open  up  and 
maintain  a  ditch  or  drain  (describe  width  and  depth),  to  stake 
number  two  planted  (describe  where  planted,  distance  and 
direction  from  first  stake'),  and  said  portion  shall  be  made  and 
completed  within  (name  time  luithin  which  to  be  completed). 
That  shall  commence  at  stake  number  two,  above 

described,  and  shall  open  up  and  maintain  a  ditch  or  drain 
(describe  width  and  depth)  to  stake  number  three  planted  (de- 
scribe where  planted,  distaiwe  and  direction  from  stake  num- 
ber two),  and  said  portion  shall  be  made  and  completed  within 
(naTne  time,  etc.)     That  shall,  etc.,  (and  so  on 

to  the  termination  of  said  ditch-  or  drain). 

That  my  costs  attendant  upon  the  examination,  and  making 
of  this  award  are  and  shall  be 

borne  and  paid  as  follows:  (give  the  name  of  the  persons  to 
be  charged  therewith,  and  the  portion  to  be  borne  by  each). 

Dated  this  day  of  a.d.  18 


Witness. 


(Signature  of  Engineer). 
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""'■'''  BILL.  '''''-'■ 

An  Act  respecting  Ditches  and  Watercourses.  ^ 

HER  MAJESTY,  by  and  wit"h  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — < 

1.  This  Act  may  be  cited  as  "  The  Ditches  and  Watercourses  Short  title. 
5  Act.  1883." 

2.  This  Act  shall  not  affect  the  Acts  relating  to  Municipal  or  Certain  Acts 
Government  Drainage.  "'^^  ^^''*"'^- 

3.  In  case  of  owners  of  lands,  whether  immediately  adjoin-  9^^?^^^  °^  *'^- 
ing  or  not,  which  would  be  benefited  by  making  a  ditch  or  to^conftruct^ 

10  drain  or  by  deepening  or  widening  a  ditch  or  drain  already  ditches  in  cer- 
made  in  a  natural  watercourse,  or  by  making,  deepening  or  tfonsf'^"^''^" 
widening  a  ditch  or  drain  for  the  purpose  of  taking  off  surplus 
water  or  in  order  to  enable  the  owners  or  occupiers  thereof  the 
better  to  cultivate  or  use  the  same,  such  several  owners  shall 

15  open  and  make,  deepen  or  widen  a  just  and  fair  proportion  of 
such  ditch  or  drain  according  to  their  several  interests  in  the 
construction  of  the  same ;  and  such  ditches  or  drains  shall  be 
kept  and  maintained  so  opened,  deepened  or  widened  by  the 
said  owners  respectively  and  their  successors  in  such  owner- 

20  ship  in  such  proportions  as  they  have  been  so  opened,  deepened 
or  widened,  unless  in  consequence  of  altered  circumstances  the 
engineer  hereinafter  named  otherwise  direct,  which  he  is  hereby 
empowered  to  do  upon  application  of  any  party  interested,  in 
the  same  .form  and  manner  as  is  hereinafter    prescribed  in 

25  respect  of  the  original  opening,  deepening  or  widening  ;  and  in 
case  the  engineer  finds  no  good  reason  for  such  application  all 
costs  caused  thereby  shall  be  borne  by  the  applicant  and  shall  ■ 
be  collected  as  in  this  Act  provided. 

4.  Every  Municipal  Council  shall,  upon  the  passing  of  this  An  engineer  to 
30  Act,  name  and  appoint  by  by-law  an  engineer  to  carry  out  the  T^ll  ^^^  *^^^ 

provisions  of  this  Act,  and  such  engineer  shall  be  and  continue  pointed  by 
an  officer  of  such  corporation  until  his  appointment  is  repealed  every  Muni- 
by  by-law  and  another  engineer  appointed  in  his  stead  who 
shall  have  authority  as  well  to  take  as  to  continue  any  pro- 
35  ceeding  already  commenced  under  this  Act. 

5.  In  case  of  dispute  between  owners  respecting  such  pro-  Proceedings 
portions  any  owner  shall,  before  filing  with  the  Clerk  of  the  *°  ®ff^<^*^  *^ 
Municipality  the  requisition  provided  for  in  section  six  of  this  incase  of  dis- 
Act  (Form  C),  serve  upon  the  other  owners  or  occupants  of  the  P^^te. 

40  lands  to  be  affected  a  notice  in  writing  signed  by  him  (Form  B 
or  to  the  like  effect)  naming  a  day,  hour  and  place  convenient 
to  said  ditch  or  drain  at  which  the  parties  are  to  meet  and,  if 


pos^dble,  agree  upon  the  respective  portions  of  such  ditch  or 
drain  to  be  made,  deepened  or  widened  by  each  of  thena, 
such  notice  to  be  served  not  less  than  six  clear  days  before 
time  of  meetinsf :  and  in  case  at  such  meeting:  an  agreement 
shall  be  come  to  between  the  parties,  such  agreement  shall  be  5 
reduced  to  writing  (Form  A  or  to  the  like  effect),  and  shall  be 
signed  by  all  the  parties  and  shall,  within  four  clear  days 
from  the  signing  thereof,  be  filed  with  the  Clerk  of  the  Muni- 
cipality in  which  the  land  requiring  such  ditch  or  drain  is 
situate,  and  such  agreement  may  be  enforced  in  like  manner  10 
as  an  award  of  the  engineer  as  hereinafter  provided.  * 

Proceedings  in  6.  In  case  the  parties  at  such  meeting  shall  not  agree,  any 
mentis  comT'  owner  may  file  with  the  Clerk  of  the  Municipality  in  which 
to.  the  lands  requiring  such  ditch  or  drain  is  situated  a  requisition 

(Form  C  or  to  the  like  effect)  shortly  describing  the  ditch  or  15 
drain  to  be  made,  deepened  or  widened,  and  naming  the  lands 
which  will  be  affected  thereby  and  the  owners  respectively, 
and  requesting  that  the  engineer  appointed  by  the  Municipality 
for  the  purpose  shall  attend  at  the  time  and  place  named 
in  the  requisition,  which  shall  not  be  less  than  six  clear  20 
days  from  the  time  of  filing  the  same,  and  shall  also  at  least 
fou7^  clear  days  before  the  time  appointed  therein  serve 
upon  all  the  persons  named  in  such  requisition  a  notice  (Form 
D  or  to  the  like  effect)  requiring  their  attendance  at  the  said 
time  and  place.  25 


Duties  of 
Engineer 


Occupant  to         7,  An  occupant   not   the   owner   of  land,  notified   in  the 
no  1  y  owner,   jjjg^jjj^gj.  provided  by  this  Act  shall  immediately  notify  the 
owner  thereof,  shall,  if  he  neglects  to  do  so,  be  liable  for  all 
damages  suffered  by  such  owner  by  reason  of  such  neglect. 

8.  The  clerk  shall,  after  receiving  such  requisition,  forth-  30 
with  notify  the  said  engineer  by  registered  letter  and  enclosing 
a  copy  of  the  said  requisition  to  him,  and  the  engineer  shall 
attend  at  the  time  and  place  named ;  shall  examine  the 
premises,  and  if  he  deem  proper,  or,  if  requested  by  any  of  the 
parties,  shall  hear  evidence,  and  is  hereby  authorized  to  examine  35 
the  parties  and  their  witnesses  on  oath,  and  may  ^administer  an 
oath  or  affirmation  as  in  courts  of  law  and  if  he  shall  find  the 
making,  deepening,  or  widening  of  such  ditch  or  drain  neces- 
sary, and  shall,  within  thirty  days  from  the  receipt  of  the  re- 
quisition by  him,  make  his  award  in  writing  (Form  E  or  40 
to  the  like  effect)  specifying  clearly  the  locality,  description 
and  course  of  said  ditch,  point  of  commencement  and  termina- 
tion of  same,  the  portion  of  said  ditch  to  be  done  by  the  re- 
spective parties  and  the  time  within  which  said  work 
is  to  be  done,  the  amount  of  his  fees  and  other  charges  45 
and  by  whom  to  be  paid,  and  he  shall  have  power  to  ad- 
journ the  said  examination  and  may  require  the  notification 
and  attendance  of  other  parties  whom  he  deems  interested  in 
said  ditch  or  drain,  such  "  other  parties  "  to  have  at  least  four 
clear  days  notice  of  time  and  place  of  attendance.  50 

Engineer  may  9.  If  it  appear  to  the  engineer  that  the  owner  or  occupier  of 
of  di^ch  acroL  ^^J  tract  of  land  is  not  sufficiently  interested  in  the  opening 
land  of  a  per-  up  01  ihe  ditcii  or  drain  to  make  him  liable  to  perform  any 
ested.°*^  ^^^^''  P^^^  thereof,  and  at  the  same  time  that  it  is  necessary  for  the 


other  parties  that  such  ditch  should  be  continued  across  such 
tract,  he  may  award  the  same  to  be  done  at  the  expense  of 
such  other  parties,  and  after  sach  award  the  said  "  other 
parties  "  may  open  the  ditch  or  watercourse  across  the  tract  at 
5  their  own  expense  without  being  trespassers;  but  causing  no 
unnecessary  damage  and  replacing  any  fences  opened  or  re- 
moved by  them. 

10.  The  said  engineer  shall,  when  such  award   is  made.  Award  to  be 
file  the  same  and  any  plan  or  profile  of  said  wotk  with  the  p,®'^,^^*^ 

10  Clerk  of  the  Manicipality  named  in  section  six  of  this  Act,  and 
the  award,  plan  and  profile  shall  bo  official  documents  and  may 
be  given  in  evidence  in  any  legal  proceedings  by  certified 
copies  as  are  other  official  documents,  and  the  Clerk  of  the 
Municipality  shall  forthwith,  upon  the  filing  of   said  award, 

15  notify*  each  of  the  persons  affected  thereby  by  registered  letter 
or  personal  service  of  the  filing  of  the  same. 

11.  Any  person  dissatisfied  with   the  award  and  a^ec^ecZ  Appeal. 
thereby  may,  within  ten  clear  days  from  the  filing  thereof, 
appeal  therefrom  to  the  Judge  of  the  County   Court  of  the 

20  County  in  which  the  lands,  ^p°  in  respect  to  which  the  pro- 
ceedings are  initiated,  are  ^^^  situate,  and  the  proceedings  on 
such  appeal  shall  be  as  follows: 

(1)  The  appellant  shall  serve  upon  the  Clerk  of  the  Munici-  Notice  of, 
pality  with  whom  the  award  is  filed  a  notice  in  writing  of  his 

25  intention  to  appeal  ttierefrom,  shortly  setting  forth  the  grounds 
of  appeal. 

(2)  The  Clerk  of  said  Municipality  shall,  after  the  expiration  t^  clerk  of 
of  the  time  for  appeal,  forward  by  registered  letter  or  deliver  DivisionCourt 
a  copy  of  such  notice,  or  notices  of  appeal  if  there  be  more        J"dge. 

on  than  one  appeal,  to  the  Clerk  of  the  Division  Court  of  the 
Division  in  which  the  land  ^p°  of  the  owner  filing  the  re- 
quisition as  provided  in  section  six  of  this  Act  is  situate,  ,^^^ 
and  such  Division  Court  Clerk  shall  immediately  notify  the 
judge  of  said   appeal,   whereupon  the  judge   shall  appoint  a 

o-  time  for  the  hearing  thereof,  and  if  he  think  fit,  order  such 
sum  of  money  to  be  paid  by  the  appellant  or  appellants 
to  the  said  clerk  as  will  be  a  sufficient  indemnity  against 
costs  of  the  appeal. 

(3)  The  judge  shall  order  the  time  and  place  for  hearing  of  Notice  of 
40  appeals,  and  communicate  the  same  to  the  Clerk  of  the  Division  J^eanng. 

Court  who  shall  notify  the  engineer  and  all  parties  interested 
in  the  manner  herein  provided  for  the  service  of  other  notices 
under  this  Act. 

(4)  The  judge  shall  hear  and  determine  the  appeal  or  appeals,  Powers  of 
45  and  set  aside,  alter  or  affirm  the  award,  correcting  any  error  ''^"^®' 

therein,  and  he  may  examine  parties  and  witnesses  on  oath 
and"  if  he  so  pleases,  inspect  the  premises,  requiring  the  attend- 
ance with  him  of  the  Engineer,  and  may  order  payment  of 
costs  by  the  parties  or  any  of  them  and  fix  the  amount  of  such 
costs. 


60 


(5)  The  award  as  so  altered  or  confirmed  shall  be  certified  Award  as    • 
by  the  Clerk  of  the  Division  Court  to  the  Clerk  of  the  Munici-  altered  and 
pality,  together  with   the  costs  allowed  and  by  whom  to  be  be"enforced  a 
paid  (if  any),  and  such  award  shall  be  enforced  as  the  award  of  original 


Payment  of 
fees. 


tlie  engineer,  and  the  time  for  the  completion  of  the  work 
thereunder  shall  be  computed  from  the  date  of  such  judgment 
in  appeal. 

i  2.  The  municipality  shall  at  the  expiration  of  the  time  for 
appeal  or  after  appeal,  as  the  case  may  be,  pay  to  the  engineer  5 
his  fees,  anc^  also  pay  to  the  person  declared  to  be  entitled  to 
the  same,  any  fee  awarded  or  adjudged  to  him,  and  shall, 
unless  the  same  be  forthwith  repaid  by  the  person  awarded  or 
adjudged  to  pay  the  same,  place  the  amount  upon  the  collector's 
roll  as  a  charge  against  the  lands  of  the  person  awarded  or  10 
adjudged  to  pay  the  same,  and  the  same  shall  thereupon  become 
a  charge  upon  such  lands,  and  shall  be  collected  as  ordinary 
municipal  taxes. 

Splct  work         13-  The  engineer  shall,  at  the  expiration  of  the  time  limited 
on  request  at    by  the  award  for  the  completion  of  the  work,  inspect  the  said  15 
t'^^^'^Umited^    ditch  or  drain,  if  required  in  writing  so  to  do  by    any  of  the 
and  may  re-let  parties  interested,  and  if  he  finds  the  said  work  or  any  portion  • 
same.  thereof,  not  completed  in  accordance  with  the  award,  he   may 

let  the  same  to  the  lowest  bidder  therefor,  taking  such  security 
for  the  performance  thereof  within  the  time  to  be  limited,  as  he  20 
may  deem  necessary,  but  no  such  letting  shall  take  place  till 
after  four  clear  days'  notice  in  writing  of  such  intended  letting 
has  been  posted  in  at  least  three  conspicuous  places  in  the  neigh- 
bourhood of  the  work,  and  notice  thereof  is  sent  by  registered 
letter  to  such  parties  interested  in  said  award  as  are  non-resident  25 
in  said  municipality,  but  if  the  engineer  is  satisfied  of  the  bona- 
fides  of  the  person  doing  the  work,  and  there  is  good  reason 
for  the  non-completion  thereof,  he  may,  in  his  discretion,  ex- 
tend such  time. 


Inspection  of ' 
work  by  en- 
gineer on  com- 
pletion. 


14.  The  engineer  shall  upon  receipt  of  notice  in  writing  of  30 
the  final  completion  of  the  work  mentioned  in  the  preceding 
section  inspect  the  same  within  one  week  thereafter,  and  if  ap- 
proved of,  and  accepted  by  him,  certify  in  writing  the  fact  to 
the  Clerk  of  the  Municipality,  stating  the  name  of  the  person 
who  did  the  work,  and  the  amount  he  is  entitled  to  receive  35 
therefor,  as  well  as  such  extra  fees  as  the  engineer  is  entitled 
to,  by  reason  of  such  letting  and  subsequent  inspection,  and  by 
whom  the  same  are  to  be  paid. 


Payment  of 
emgineer's 
extra  fees. 


Service  of 
notices. 


I 


45 


15.  The  Council  shall  at  their  meeting  next  after  the  filing 

"  of  the  certificate  mentioned  in  the  preceding  section,  pay  to  40 
the  engineer  his  additional  fees  therein  mentioned,  and  shall, 
unless  the  amount  including  such  additional  fees,  is  forthwith 
paid  by  the  respective  parties  declared  in  said  certificate  to  be 
liable  to  pay  the  same,  cause  the  amount  and  fees  to  be  added 
to  the  collector's  roll,  together  with  ten  per  cent,  added  there- 
to, and  the  same  shall  thereupon  become  a  charge  against  the 
lands  of  the  party  so  liable,  and  shall  be  collected  in  the  same 
manner  as  any  other  municipal  taxes,  and  when  collected 
shall  be  paid  over  to  the  party  entitled  thereto. 

16.  All  notices  under  the  provisions  of  this   Act  shall  be  50 
served  personally,  or  by  leaving  the  same  at  the  place  of  abode 

of  the  owner  or  occupant,  wifcii  a  grown-up  person  residing 
thereat,  and  in  case  of  non-resident,  then  upon  the  agent  of  the 
owner,  or  by  registered  letter  addressed  to  said  owner  at  the 
post  office  nearest  to  his  last  known  place  of  abode.  55 


17.  Every  Municipal  Corporation  shall  have,  and  exercise  Municipal  cor- 
all  the  rights  and  privileges  of  this  Act,  and  may  be  made  parties  ^ave^game**' 
to  the  said  agreement  or  award,  and  shall  be  considered  as  owner  rights  as 

of  the  highway  for  the  purpose  of  this   Act,  and  shall  in  all  ps'^s"^^- 
5  respects  be  in  the  same  position  as  an  individual  owner. 

18.  In  case  any  person  during  or  after  the  construction  of  Persons  desir- 
the  ditch  or  drain  herein  provided  for,  desires  to  avail  himself  dJtch'oTdrain 
of  such  ditch  or  drain  for  the  purpose  of  draining  other  lands  after  construc- 
than  those  contemplated  by  the  original  proceedings,  he  may  *^°"- 

10  avail  himself  of  the  provisions  of  this  Act,  as  if  he  were  or  had 
been  a  party  to  such  original  proceedings ;  but  no  person 
shall  make  use  of  the  ditch  or  drain  constructed  under  the  pro- 
visions of  this  Act,  unless  under  agreement  or  award  pursuant 
to  its  provisions  as  to  the  use  of  lands  of  others,  as  to  the  en- 

15  largement  of  the  original  ditch  or  drain,  so  as  to  contain  addi- 
tional water  therein,  and  as  to  the  time  for  the  completion  of 
such  enlargement. 

19.  Notwithstanding  any  of  the  lands  through  which  the  Drain  may  be 
drain  is  required,  are  situate  in  a  municipality  adjoining  the  adj'oinFn^  ^^^° 

20  one  in  which  the  original  proceedings  were  commenced,  the  municipalities, 
engineer  shall  have  full  power  and  authority  to  continue  such 
drain  in  and  through  so  much  of  the  lands  in  such  adjoining 
municipality  as  may  be  found  necessary,  and  all  proceedings 
authorized  under  the  provisions   of  this  Act  are  to   be  had, 

25  taken,  and  carried  on  in  the  municipality  where  commenced ; 
but  in  such  case  the  Clerk  of  said  municipality  shall  forward 
to  the  Clerk  of  such  adjoining  municipality  a  certified  copy  of 
the  award,  as  made,  confirmed,  or  altered,  and  shall  also  for- 
ward to  him  a  certified  copy  of  every  certificate    of   the  en- 

30  gineer  which  affects  or  relates  to  the  lands  in  such  adjoining 
municipality,  and  to  the  owners  thereof ;  and  such  Municipal 
Council  shall,  unless  the  amounts  are  forthwith  paid  by  the 
parties  declared  by  said  certificate  liable  to  pay  same,  have 
and  take  all  proceedings  for  the  collection  of  the  sums  so  certi- 

35  fied  to  be  paid,  as  though  all  the  proceedings  had  beeo  taken 
and  carried  on  in  such  adjoining  municipality. 

20.  The  fees  to  which  the  engineer  shall  be  entitled  under  ^^^e  of  fees 
this  Act,  shall  be  his  legally  authorized  fees  for   similar  work, 

or  such  less  amount  as  may  be  agreed  upon,  and  the  fees  to  wit- 
40  nesses  and  for  the  service  of  papers  authorized  by  the  Division 
Court  Olerk,  shall  be  the  same  as  those  allowed  to  witnesses, 
and  similar  services  in  the  Division  Court. 

3 1 .  The  word  "engineer"  in  this  Act  shall  mean  civil  engineer, ,,  Enrineer " 
land  surveyor,  or  such  person  as  any  municipality  by  by-law  meaning  of. 
45  may  deem  competent  to  perform  the  duties  required  under  this 
Act. 

22,  Chapter   one  hundred  and  ninety-nine  of  the  Revised  u.  g. q.  c.  199, 
Statutes  of  Ontario,  chapter  twelve,  of  the  Acts  passed  in  the  41  v.  c.  12 
forty-first  year  of  the  reign  of  Her  Majesty,  and  chapter  thirty,  35  repealed.* 
50  of  the  Acts  passed  in  the  forty-third  year  of  the  reign  of  Her 
Majesty   are  hereby  repealed ;  but  all  works  commenced,  and 
all  proceedings  had  and  taken  thereunder,  may   be  continued 
to  completion  as  though  this  Act  had  not  been  passed. 


6 
FORM  A. 

Township  of 

Whereas  it  is  found  necessary  that  a  ditch  or  drain  should 
be  made  (deepened,  or  widened)  on  Lot  No.  in 

the  concession  of  the  Township  of  and   it  is 

necessary  to  continue  the  same  through  lot  number  in 

the  concession  of  the  township  of  {if  more 

than  one  lot  describfi  them). 

Therefore  we  owners  of  the  land 

hereinafter    described,    do    agree   each  with    the    other    as 
follows : — 

That  I,  owner  of  (describe 

lot)  agree  that  I  will  make   (deepen  or  widen)   and 

maintain  that  part  of  such  ditch  or  drain  commencing  at  stake 
number  one  planted  (describing  the  locality  of  said  stake)  and 
thence  to  stake  number  two,  and  that  said  portion  of  said  ditch 
or  drain  shall  be  (describing  depth  and  width)  and  I 
owner  of  (giving  the  name  of  each  person,  the  land  owned  by 
him,  the  portion  of  work  assigned,  its  depth,  width,  etc.),  and 
each  of  us  agrees  to  have  our  said  respective  portions  com- 
pleted on  or  before  the  day  of  A.D.  18 

Dated,  )      (Signed  by  the  Parties). 

Witness.  j 


FORM  B. 

Township  of 

To 

Sir, — As  the  owner  of  lot  number  in  the 

concession  of  the  Township  of 
I  require  to  construct  a  ditch  or  drain  through  said  lot,  and 
find  it  necessary  to  continue  the  same  through  your  land,  be- 
ino- lot  number  in  the  concession  of  the  Town- 

ship of  under  the  Ditches  and  Watercourses  Act 

1883,  and  request  that  you  will  attend  at 
on  .  the  day  of  18        at  the 

hour  of  in  the  noon,  with  the  object  of  agree- 

ino-,  if  possible,  upon  the   respective    portion  of  such  ditch  or 
drain  to  be  made  by  the  several  parties  interested. 

Dated  this  day,  18 

Yours,  &c. 


FORM  C, 

To 

Clerk  of  the  municipality  of  the  _  of 

Sir, — As  the  owner  of  lot  number  in  the 

concession  of  the  Township  of  I  require  to 

construct  a  ditch  or  drain  through  said  lot  and  it  will  be  neces- 
sary to  continue  the  ditch  or  drain  through  the  following  lands 
on  lot  number  •     in  the  concession  of  the 

Township    of  owned  by  Lot 


number  in  the  concession  of  the    Township  of 

I .  r  ..      7.  ow^®^  by  {describe  each  lot  through 

which  the  ditch  or  drain  must  he  continued,  and  the  name 
of  the  owner  of  each  parcel),  and  having  failed  to  agree  upon 
the  respective  portions  to  be  made  by  each,  I  {or  we)  require 
the  engineer  appointed  by  the  municipality  for  the  purpose,  to 
attend  at  the  locality  of  said  proposed  ditch  or  drain  on  the 
day  of  18  at  the  hour  of 

o'clock  noon,  examine  the  premises,  hear  the 

parties  and  their  witnesses,  and  make  his  award  under  the  pro- 
visions of  the  Ditches  and  Watercourses  Act,  1883. 

Dated. 

(Signed  by  Party  or  Parties). 


FORM   D. 

To 

Take  notice  that  the  engineer  appointed  by  the  municipal- 
ity for  the  purpose  will  attend  at  lot  number  in  the 

concession  of  on  the 

day  of  ^  A.D.     18         at  the  hour  of 

o'clock  in  the  noon,  to  examine  the  site  of  the  pro- 

posed ditch  or  drain  and  make  his  award  therein ;  and  you  as 
the  owner  of  {describe  the  lot)  which  may  be  affected  thereby, 
are  requested  to  attend  (with  any  witnesses  you  may  desire  to 
have  heard)  at  said  time  and  place. 

Dated 

Yours,  &;c. 


FORM  E. 

I  ■  the  engineer  appointed  by  the  Munici- 

pality   of  the    Township    of  in  the    County  of 

under  the  provisions  of  the  Ditches  and  Water- 
courses Act,  1883,  having  by  the  requisition  of 
owner  {or  owners)  of  lot  number  in  the 

concession  of  the  Township  of  filed  with  the 

clerk  of  the  said  municipality,  representing  that  he  {or  they) 
required  a  ditch  or  drain  on  said  lot,  and  that  it  would  \)Q  neces- 
sary to  continue  the  ditch  or  drain  through  the  following  lands 
on  lot  number  in  the  concession 

of  the  Township  of  owned    by  etc., 

did  attend  at  the  time  find  place  named  in  said  notice,  and 
having  examined  the  locality  of  said  ditch  or  drain,  and  heard 
the  parties  and  their  witnesses  {if  any),  find  and  award  as  fol- 
lows : — 

That  lot  number  in  the 

concession  of  the  Township  of  would  be  benefited 

by,  and  requires  a  ditch  or  drain  {or  the  deepening  or  widen- 
ing of  a  ditch  or  drain,  if  already  made),  to  enable  the  proper 
cultivation  or  use  of  the  said  land,  and  I  find  that  said  ditch  or 
drain  will  require  to  be  extended  across  the  land  of 


8 

being  lot  number  in  the  concession 
of  and  across  the  land  of  being 
lot  number  in  the  concession 
of  the  Township  of  (and  so  on,giving  the  name  of 
each  owner  and  lot  to  termination  of  said  ditch  or  drain), 
and  I  award  the  making  of  said  ditch  or  drain  (or  the  deepen- 
ing or  widening  as  the  case  may  be),  as  follows  : — 

Shall  commence  at  stake  number  one  planted  (describe  with 
reasonable  certainty  uhere  planted),  and  shall  open  up  and 
maintain  a  ditch  or  drain  (describe  width  and  depth),  to  stake 
number  two  planted  (describe  where  planted,,  distance  and 
direction  from  first  stake),  and  said  portion  shall  be  made  and 
completed  within  (name  time  within  which  to  be  completed). 
That  shall  commence  at  stake  number  two,  above 

described,  and  shall  open  up  and  maintain  a  ditch  or  drain 
(describe  width  and  depth)  to  stake  number  three  planted  (cZe- 
scribe  where  planted,  distance  and  direction  from  stake  num- 
ber two),  and  said  portion  shall  be  made  and  completed  within 
'(name  time,  etc.)     That  shall,  etc.,  (and  so  on 

to  the  termination  of  said  ditch  or  drain). 

That  my  costs  attendant  upon  the  examination,  and  making 
of  this  award  are  and  ahall  be 

borne  and  paid  as  follows :  (give  the  name  of  the  persons  to 
be  charged  therewith,  and  the  portion  to  be  borne  by  each). 

Dated  this  day  of  a.d.  18 


Witness. 


(Signature  of  Engineer). 
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No.  51.]  BILL.  ^^^^^^' 

An  Act  to  amend   the  Revised  Act  respecting  the 
Solemnization  of  Marriages. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of   the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  "The  Marriage  Amendment  Short  title. 
5  Act,  1883." 

3.  The   Act   respecting    the    Solemnization    of    Marriages  Application  of 
(R.S.  0.  cap.  124)  shall  be  deemed  to  apply  to  the  churches  ^t^^jJed'^tJ^*' 
or  congregations  of  religious  people  commonly  called  or  known  certain  con- 
congregationally  as  "  Congregations  of  God,"  or  of  Christ,  and  g^egations. 

10  individually  as  "Disciples  of  Christ";  and  any  elder,  evan- 
gelist or  missionary,  for  the  time  being,  of  any  such  church 
or  congregation,  who,  from  time  to  time,  is  chosen  by  any 
such  congregation,  for  the  purpose  of  the  solemnization  of 
marriages,  shall  be  deemed  to  have,  for  the  time  being,  the     -^ 

15  authority  of  a  minister  or  a  clergyman  under  the  said  Act, 
and  within  the  meaning  thereof. 

3.  All  the  duties  imposed  upon  and  rights  given  to  minis-  Duties  im- 
ters  and  clergymen  by  the  said  Act,  or  by  the  Act  respecting  Hg^t  gTven'^ 
the  Registration  of  Births,  Marriages,  and  Deaths,  upon  the  to  persona 

20  minister  or  clergyman,  are  hereby  imposed  upon  and  given  to  u^der*author- 
such  elders,  evangelists,  or  missionaries,  as  aforesaid.  ity  of  this  Act. 

4.  Any  elder,  evangelist,  or  missionary  of  any  such  church  Certain  mar- 
or  congregation,   who   has  heretofore  celebrated    a   marriage  jj'^^ed"^'^" 
within  the   Province  of  Ontario,   shall  be  held  to  have  had 

25  the  authority  of  a  minister  or  clergyman  in  that  behalf,  within 
the  meaning  of  the  said  Revised  Act  first  mentioned,  and 
every  such  marriage  so  celebrated  between  persons  not  under 
any  legal  disqualification  for  entering  into  the  contract  of 
matrimony,  is  hereby  declared  to  have  been  and  to  be  lawful 

30  and  valid  so  far  as  respects  the  civil  rights  in  this  Province  of 
the  parties  or  their  issue,  and  so  far  as  respects  all  matters 
within  the  jurisdiction  [of  the  Ontario  Legislature:  Provided  Provi 
that  the   parties   thereafter  lived   together  and  cohabited  as 
husband  and  wife,  and  that  the  validity  of  the  marriage  has 

35  not  hitherto  been  questioned  in  any  suit  at  law  or  in  equity. 
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No.  52.]  "PTT  T  [1882-3 


BILL. 


An  Act  respecting  the  office  of  Inspector  of  Prisons 
and  Public  Charities,  and  respecting  persons  com- 
mitted as  lunatics. 


H 


EK,  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  Ontario,  enacts  as  follows : — 


1.  The  Lieutenant-Governor  may  appoint  two  fit  and  pro- Appointment 
per  persons  to  be  each  an  Inspector  of  the  Public  Asylums,  °^  Inspectors. 

5  Hospitals,  Common  Gaols  and  Reformatories  in  this  Province, 
other  than  the  Provincial  Penitentiary. 

2.  The  Lieutenant-Governor  may,  from   time   to  time,  by  Lieutenant- 
Order  in  Council,  designate  what  pubHc  and  other  institutions  Governor  may 

,.  ii'iii  IT  L  aenne  duties 

requirmg  inspection  are  to  be  inspected  by  each  Inspector,  or  of  inspector. 
10  by  either  Inspector,  or  by  both  Inspectors,  and  may  otherwise 
define  the  duties  of  the  Inspectors,  and  each  of  them. 

3.  The  fifth  section  of  The  Prison  and  Asylum  Inspection  R-  S.  o., 
Act,  and  the  sections  numbered  forty-five  to  fifty-four,  both  in-  a'nd^c'  220 
elusive,  ot  The  Revised  Statute  respecting  Lunatic  Asylums,  ss.  45-55,  to 

15  and  the  custody  of  Insane  Persons,  shall  apply  to  the  Inspec-  lenior^in^^ 
tor  for  the  time  being  whose  commission  bears  the  earlier  date  ;  spector. 
and  he  may  hereafter  be  referred  to  in  any  statute  or  other- 
wise as  the  Senior  Inspector  of  Prisons  and  Public  Charities. 

(2)  In  case  of  the  death,  removal  or  resignation  of  such 
20  Senior  Inspector,  all  the  rights,  powers,  duties,  obligations, 
moneys  or  estates  under  the  said  sections,  or  under  anything 
done  in  pursuance  thereof,  which  shall  be  vested  in  him,  or 
shall  belong  to  him,  either  by  his  name  of  ofiice  or  in  his 
corporate  capacity,  at  the  time  of  his  death,  removal  or  resig- 
25  nation,  shall  thereupon  become  vested  in,  and  shall  belong 
to,  the  surviving  Inspector,  as  the  successor  of  the  said  Senior 
Inspector;  or  if  there  is  then  no  other  Inspector,  the  same 
shall  immediately  upon  the  first  appointment  of  an  Inspector, 
vest  in,  and  belong  to,  the  Inspector  so  appointed ; 

30  (3)  The  Li&utenant-Governor  in  Council  may  by  order 
direct  that  the  rights,  powers,  duties,  obligations,  moneys  or 
estates,  vested  in  or  belonging  to  the  Senior  Inspector,  shall 
become  vested  in  and  shall  belong  to  the  other  Inspector ;  and 
thereupon  the  rights,  powers,  duties,  obligations,  moneys  or 

35  estates,  vested  in  or  belonging  to  the  Senior  Inspector  as  afore- 
said, shall  upon  and  by  virtue  of  such  order  become  vested  in 
and  belong  to  the  other  Inspector  as  fully  as  if  such  Senior 
Inspector  had  died. 

4.  Except  as  in  the  next  preceding  section  provided,  where  Reference  in 
40  the  Inspector  of  Prisons  and  Public  Charities  is  referred  to  Statute  to  In* 


2 


fly  to  either 
nspector. 


*?S°f  °l!fi,!!?"  ^^  ^^y  Statute,  by  this  or  any  other  name,  the  reference  shall 
he  held  to  apply  to  either  of  such  Inspectors,  or  to  that  one 
of  them  to  whom  the  duty  or  power  to  which  the  reference 
relates,  belongs  under  an  order  of  the  Lieutenant-Governor  in 
Council. 


"Where  exam- 
iners do  not 
agree  as  to 
the  mental 
fitate  of  a  per- 
son committed 
as  insane  a 
second  exam- 
ination may 
he  made. 


5.  Where  the  Judge  of  the  County  Court,  or  the  Junior  or  5 
Deputy  Judge,  or  the  Justices  acting  for  such  Judge,  and 
the  Medical  Practitioners,  upon  making  a  personal  examina- 
tion of  a  person  committed  to  gaol  as  insane,  do  not  agree  in 
opinion  as  to  whether  the  person  so  committed  is  or  is  not  in- 
sane, they,  or  any  of  them,  may  again  examine  such  person,  10 
and  may  grant  a  new  certificate,  if  upon  such  further  exami- 
nation they  change  their  opinion  as  to  the  mental  condition  of 
such  person. 

Discharge  of        6.  Where  the  insanity  of  any  person   committed  under  the 
person  certi-    warrant  of  any  Justice  or  Justices  of  the  Peace  to  a  gaol  as  in-  15 
underR.  S.O.,  sane,  has  been  duly  certified  under  the  thirtieth  section  of  the 
c.  200,  s.  30.     said   Revised  Statute  respecting  Lunatic  Asylums,  and   the 
custody  of  Insane  Persons,  and  the  Gaol  Surgeon  afterwards 
certifies  that  such  person  has  recovered  and  may  be  safely  dis- 
charged, the  Sheriff"  shall  direct  the  keeper  of  such  gaol  to  dis-  20 
charge  such  person  from  custody  under  the  said  warrant,  and 
such  person  shall  be  discharged  accordingly. 
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No.  53.]      •  "RTT  T  [1882-3. 

An  Act  respecting  appeals  to  Stipendiary  Magistrates 
from  Municipal  Assessment  in  Algoma,  Muskoka, 
Parry  Sound,  Nipissing  and  Thunder  Bay. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
aa  follows : — 

1.  The  appeal  to  the  stipendiary  magistrate  from  the  decision  Right  to 
5  of  a  municipal  council  acting  as  a  Court  of  Revision  given  by  the  ^peaHrom 
eighteenth  section  of  the  Act  passed  in  the  thirty-sixth  year  of  Council  acting 
Her  Majesty's  reign,  entitled  "An  Act  to  organize  the  Munici-  ^  a  Court  of 
pality  of  Shiiniah  and  to  amend  the  Acts  for  establishing  Mu- 
nicipal  Institutions  in  unorganised   districts,"   or    by   the 

10  twenty-third  section  of  the  Revised  Statute  respecting  the 
establishment  of  Municipal  Institutions  in  the  districts  of 
Algoma,  Muskoka,  Parry  Sound,  Nipissing  and  Thunder 
Bay,  or  by  the  sixteenth  section  of  the  Act  passed  in  the  forty- 
fourth  year  of  Her  Majesty's  reign,  entitled  "  A71  Act  to  organ- 

1 5  ize  the  Municipality  of  Neebing,"  shall  be  held  to  extend  to 
any  assessment  for  the  municipality  as  well  as  to  the  first  as- 
sessment. 

3.  If  for  any  reason  the  decision  of  the  Court  of  Revision  is  not  Time  for 
given  in  any  municipality  organized  under  any  of  the  aboye  w^^re^'^f-is* 
20  Acts  six  weeks  before  the  time  limited  for  the  return  of  the  roll  of  Court  of 
by  the  stipendiary  magistrate  in  case  of  an  appeal  to  him,  then  Revision  de- 
the  time  for  the  return  of  such  roll  by  the  stipendiary  magis- 
trate shall  be  six  weeks  from  the  day  when  the  decision  of 
the  Court  of  Revision  is  given. 

2-5  (2)  The  stipendiary  magistrate  may,  if  he  thinks  fit,  note 
upon  the  roll  that  any  assessment  in  respect  of  which  an 
appeal  is  pending  before  him  is  undecided,  and  may  return 
such  roll  to  be  acted  upon  in  respect  of  the  assessments  which 
are  concluded;  and  the  said  judge  shall  thereafter  certify  to 

^^  the  clerk  of  the  municipality  his  decision  as  to  such  appeal ; 
and  such  certificate,  whether  given  before  or  after  the  expira- 
tion of  the  said  six  weeks,  shall  have  the  like  effect  as  if  his 
decision  were  entered  upon  the  roll  by  the  said  stipendiary 
magistrate.     See  R.  S.  O.  c.  180,  sees.  46  and  60.  '    •■ 
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No.  54.] 


BILL. 


[1882-3. 


An  Act  to  correct  a  clerical  error  in  the  Act  of  last 
session  respecting  the  sale  of  lands  in  Algoma  for 
GxDvernment  taxes. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

1.  The  word  "sheriff"  is  hereby  struck  out  of  the  fourth  line  s.^eamended. 
5  of  the  sixth  section  of  the  Act  passed  in  the  last  Session  of 
this  Legislature,  and  entitled  "An  Act  respecting  the  sale  of 
lands  in  Algoma  for  Government  taxes,"  and  the  word  "  treas- 
urer" is  substituted  for  the  word  "sheriff"  so  struck  out. 
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No.  65.]  T^TT  r  [1882-3 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  158  of  the  Municipal  Act  is  amended  by  adding  r.  s.o.  c.l74, 

5  thereto  the  following  sub-sectionS  :  s.  158 

_.    _  .      .  amended. 

(3)  In  case  it  is  made  to  appear,  on  the  affidavit  of  any 

credible  person,  to  the  county  judge  of  the  county  in  which 
the  municipality  is  situated,  at  any  time  within  one  month 
from  the  time  the  ballot  papers  are  received  by  the  clerk  of 

0  the   municipality,  that  any  deputy  returning  officer  at  any 
election  in  such  municipality  for  mayor,  reeve,  deputy-reeve, 
or  councillor  in  counting  the  votes  has  improperly  counted  or 
rejected  any  ballot  papers  at  any  such  election,  the  said  county  R,ecount  of 
judge  may  appoint  a  time  to  re- count  the  votes,  and  shall  give  votes  by  the 

0  notice  in  writing  to  the  candidates  of  the  time  and  place  at  ^"^^"^^^  ^"*^^  * 
which  he  will  proceed  to  re-count  the  same. 

(4)  The  county  judge,  the  clerk  of  the  municipality  with  Who  may  be 
the  ballot  boxes,  and  each  candidate  and  his  agent  appointed  counT 

to  attend  such  re-count  of  votes,  and  no  other  person  except 

0  with  the  sanction  of  the  county  judge  shall  be  present  at  such 
re-count  of  the  votes. 

(5)  At  the  time  and  place  appointed  the  said  county  judge  Opening  of 
shall  proceed  to  re-count  all  the  votes  or  ballot  papers  received  ^*°  ®*'* 
by  the  said  clerk  of  the  municipality,  and  shall  in  the  presence 

5  of  the  parties  aforesaid,  if  they  attend,  or  in  the  presence  of 
such  of  them  as  do  attend,  open  the  sealed  packets  containing 
(a)  the  used  ballot  papers  which  have  not  been  objected  to  and 
have  been  counted ;  (h)  the  ballot  papers  which  have  been 
objected  to,  but  which  have  been  counted  by  the  deputy  re- 

jO  turning  officer;  (c)  the  rejected  ballot  papers;  (d)  the  spoiled 

1  ballot  papers ;  (e)  the  unused  ballot  papers  ;  and  in  rercoiinting 
the  said  votes  care  shall  be  taken  that  the  mode  in  which 
any  particular  voter  has  voted  shall  not  be  discovered. 

(6)  The  county  judge  shall,  as  far  as  practicable,  proceed  The  recount  to 
|5  continuously  with  such  re-count  of   the  votes,  allowing  only  J^^g  ^'p^oceed- 

I  time  for  refreshment,  excluding  only  Sundays  and,  on  other  ing. 
days  (except  so  far  as  he  and  the  parties  aforesaid  agree),  the 
hours  between  six  o'clock  in  the  evening  and  nine  on  the  suc- 
ceeding morning.  During  the  excluded  time  the  said  county 
|0  judge  shall  place  the  ballot  papers  and  other  documents  rela- 
I  ting  to  the  election  under  his  own  seal,  and  the  seals  of  such 
other  of  the  parties  as  desire  to  affix  their  seals,  and  shall 
otherwise  take  precautions  for  the  security  of  such  papers  and 
documents. 


Procedure  on 
recount. 


42  V.  c.  31  s. 
7.  repealedt 


(7)  The  county  judge  shall  proceed  to  re-count  the  vote"  as 
follows : 

1.  He  shall  examine  the  ballot  papers. 

2.  Any  ballot  paper  which  has  not  on  its  back  the  name  or 
initials  of  the  deputy  returning  officer,  or  on  which  votes  are  5 
given  to  more  candidates  than  are  to  be  elected,  or  on  which 
anything  except  the  name  or  initials  'of  the  deputy  returning 
officer  on  the  back  is  written  or  marked  by  which  the  voter 
can  be  identified,  shall  be  void  and  shall  not  be  counted. 

3.  The  county  judge  shall  take  a  note  of  any  objection  made  10 
by  a  candidate  or  by  his  agent  to  any  ballot  paper  found  in 
the  ballot  box,  and  shall  decide  any  question  arising  out  of  the 
objection,  and  the  decision  of  the  county  judge  shall  be  final. 

4.  The  county  j  iidge  shall  then  count  up  the  votes  given  for 
each  candidate  upon  the  ballot  papers  not  rejected,  and  make  15 
up  a  written  statement  in  words  as  well  as  in  figures  of  the 
number  of  votes  given  for  each  candidate,  and  of  the  number 
of  ballot  papers  rejected  and  not  counted  by  him,  which  state- 
ment shall  be  made  under  the  several  heads  following  : 

(a)  Name  of  municipality ;  20 

(6)  Names  of  the  candidates  ; 

(c)  Number  of  votes  for  each  candidate  ; 

{d)  Papers  wanting  signature  or  initials  of  deputy  returning 
officer ; 

(e)  Papers  rejected  as  voting  for  more  candidates  than  en-  25 
titled  to ; 

(/)  Papers  rejected  as  having  a  writing  or  mark  by  which 
voters  could  be  identified ; 

{g)  Papers  rejected  as  unmarked  or  void  for  uncertainty. 

5.  Upon  the  completion  of  such  re-count,  or  as  soon  as  he  30 
has  thus  ascertained  the  result  of  the  poll,  the  said  county 
judge  shall  seal  up  all  the  said  ballot  papers  in  separate 
packets,  and  shall  forthwith  certify  the  result  to  the  clerk  of 
the  municipality,  who  shall  then  declare  to  be  elected  the  can- 
didate having  the  highest  number  of  votes ;  and  in  case  of  an  36 
equality  of  votes,  the  clerk  of  the  municipality  shall  Jiave  the 
casting  vote  as  provided  in  section  152  of  this  Act. 

3,  Section  seven  of  the  "Municipal  Amendment  Act  of  1879" 
is  hereby  repealed. 
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No.  56]  R  [  T  T  [l«82-3. 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  In  case  two-thirds  of  the  members  of  the  council  of  any  Annexation  of 
5  incorporated  villaofe  or  town  pass  a  resolution  affirming:  the  7'^'^^®^  or 

towns  to   f)inl$ii« 

expediency  of  the  annexation  of  such  village  or  town  to  an  cent  villages, " 
adjacent  village,  town  or  city,  and  the  municipal  council  of  towns  or  cities 
such  last-mentioned  village,  town  or  city,  pass  a  similar  resolu-  tion!^°°  *™*' 
tion,  by  a  like  vote,  the  Lieutenant-Governor  in  Council  may,  by 
10  proclamation,  annex  one  municipality  to  the  other,  upon  such 
terms  as  may  have  been  agreed  upon  by  the  councils,  or  as 
may  have  been  determined  by  arbitration,  in  case  the  councils 
resolve  to  have  the  terms  settled  by  arbitration. 

(2)  Subject  to  any  variations  made  by  the  terms  agreed 
15  upon  or  settled  in  manner  aforesaid,  the  municipality  annexed 

to  the  other  shall  be  subject  to  the  provisions  of  The  Municipal 
Act  having  regard  to  the  annexation  of  territory  to  a  village, 
town  or  city. 

(3)  In  case  the  population  admits  thereof,  the  Lieutenant- 
20  Governor  may,  by  the  same  proclamation,  erect  the  village  or 

town  to  which  the  addition  is  made,  into  a  town  or  city,  by  a 
name  to  be  given  thereto  in  the  proclamation,  and  may  divide 
or  re-divide  the  city,  town  or  village  into  wards. 

(4)  The  Lieutenant-Governor  may  act  upon  a  by-law  passed 
25  by  a  vote  of  the  electors,  in  lieu  of  the  resolution  of  the  coun- 
cil of  either  municipality. 

3.  The  following  is  hereby  inserted  as  section  15a  of  The 

Municipal  Act : 

15a.  In  case  the  council  of  an  incorporated  village  pass  a  An  incorpo- 
30  resolution  by  a  two-thirds  vote  of  the  members  thereof,  de-  rated  village 
daring  that  it  is  expedient  that  such  village  should  become  unincorpo- 
unincorporated,  and  such  resolution  is  approved  by  the  electors  ^^^^  and  may 
in  the  manner  required  for  by-laws  creating  debts;  and  in  case  an  adjoining 
the  council  of  an  adjoining  municipality,  or  of  two  or  more  of  municipality. 
35  the  adjoining  municipalities,  pass  a  resolution  or  resolutions 
approving  of  the  territory  comprised  in  the  said  village  being 
j^  annexed  to  such  municipality  or  municipalities,  the  Lieuten- 
P  ant-Governor  in  Council  may  issue  a  proclamation  annulling 
the  incorporation  of  the  said  village,  and  annexing  the  terri- 
kO  tory  included  therein  to  such  municipality  or  municipalities. 

(2)  If  the  said  territory  is  annexed  to  one  municipality,  such 
Imunicipality  shall  be  liable  for  the  debts  of  the  village,  an4 


shall  be  entitled  to  its  assets,  but  if  such  territory  is  annexed 
to  two  or  more  municipalities,  the  councils  of  such  munici- 
palities shall,  before  the  proclamation,  issues,  agree  between 
themselves,  or  determine  by  arbitration,  as  to  the  proportion 
of  the  debt  of  the  village  to  be  borne  by  them  respectively,  5 
and  as  to  the  assets,  or  proportion  of  the  assets  of  the  said  vil- 
lage, which  such  municipalities  shall  respectively  receive. 

(8)  If  the  award  or  agreement  instead  of  stating  the  pro- 
portion of  the  debt  to  be  borne  as  aforesaid,  states  the  shares 
so  to  be  borne  in  sums  of  money,  then  the  fraction  which  is  10 
formed  by  taking  the  sum  named  as  the  amount  to  be  borne 
bj''  any  municipality  as  the  numerator,  and  the  aggregate  of 
the  sums  named  as  the  amounts  to  be  borne  by  the  said  mu- 
nicipalities as  the  denominator,  shall  be  the  proportion  of  the 
entire  debt  to  be  borne  by  such  municipality,  whether  or  not  15 
such  debt  is  accurately  stated  in  the  agreement  or  award. 

(4)  It  may  be  part  of  the  arrangement  between  the  said 
village  and  the  municipality  or  municipalities  that  the  village 
shall  for  a  time  be  charged  with  a  special  rate,  or  that  it  shall 
be  relieved  of  any  rate,  or  part  of  a  rate,  imposed  upon  the  20 
rest  of  the  municipality  with  which  the  village,  or  part  of  it,  is 

to  be  united. 

(5)  In  case  the  municipalities  proposing  to  receive  parts  of 
the  territory  comprised  in  the  village  are  in  different  counties, 
the  provisions  of  this  section  may  be  acted  upon  with  the  25 
assent  (declared  by  resolution)  of  the  councils,  and  unless  such 
councils  have  previously  agreed,  or  shall  within  three  months 
of  the  issue  of  a  proclamation  under  this  section  agree,  as  to 
the  proportions  in  which  the  share  of  the  county  debt,  which 

is  referable  to  such  village,  shall  be   borne   by   the   several  30 
counties,  the  same  shall  be  determined  by  abitration  under 
this  Act. 

(6)  Where  part  of  the  said  village  is  to  be  attached  to  a  city 
or  town  separated  from  the  county  for  municipal  purposes, 
such  separated  city  or  town  shall  be  deemed  a  county  within  35 
the  meaning  of  the  next  preceding  sub-section. 

R.  s.  o.c.  174,      3.  Sections  350  and  351  of  The  Municijml  Act  are  hereby 
pealed!  ^^   ^^  repealed,  and  the  following  are  substituted  -therefor : 

When  the  rate      350.  In  case  in  any  year,  on  account  of  a  sum  being  on 
Iw4aw  may  be  hand  from  any  previous  year,  or  a  sum  being  on  hand  which  40 
reduced.  has  been  derived  from  the  work,  or  from  the  investment  of 

the  sinking  fund,  or  on  account  of  the  increased  value  of  pro- 
perty liable  to  the  assessment,  it  is  found  to  be  unnecessary  to 
levy  the  full  rate  imposed  by  the  by-law,  in  order  to  raise  the 
instalment  of  the  sinking  fund  and  interest  required  to  be  45 
raised  for  such  year,  the  council  may  pass  a  by-law  reducing 
the  rate  for  that  year,  so  that  no  more  may  be  collected  than 
the  amount  required. 

(2)  No  such  by-law  shall  be  passed  unless,  having  regard 
to  the  time  the  debentures  have  to  run,  a  proper  proportion  of  50 
sinking  fund  and  interest  has  been  levied,  according  to  the 
intention  of  the  original  by-law. 

By-law  to  be  351.  No  by-law  passed  under  the  preceding  section  shall 
I^eutenant-^  be  valid  unless,  after  it  is  passed,  it  is  approved  by  the  Lieu- 
Governor. 


3 

tenant-Governor  in  Council ;  and  the  facts  which  authorize 
the  passing  of  such  by-law  shall,  on  its  submission  for  approval, 
be  verified  in  the  manner  provided  by  section  283  of  this  Act. 

4.  The  Municipal  Act  is   hereby   amended    by   inserting 
5  immediately  after  section  543  the  following  as  Section  543a. : 

543a.  Where  the  repairs  required  to  be  made  under  either  of  Power  to  bor- 
the  two  last  preceding  sections  are  so  extensive  that  the  muni-  ^^'^  ?"°^^  fo*" 
cipal  council  does  not  deem  it  expedient  to  levy  the   cost  drafnrge" 
thereof  in  one  year,  the  said  council  may  pass  a  by-law  to  works. 
10  borrow  upon   the  debentures  of  the  municipality  the  funds 
necessary  for  the  work,  and  shall  assess  and  levy  upon  the 
property  benefited  a  special  rate  sufficient  for  the  payment  of 
the  principal  and  interest  of  the  debentures :  the  by-law  shall 
not  require  the  assent  of  the  electors. 

15  (2)  The  provisions  of  The  Ontario  Municipal  Drainage  Aid 
Act  shall  apply  to  any  debentures  issued  under  the  authority 
of  any  such  by-law,  if  such  by-law,  before  it  was  finally  passed, 
was  published  or  notified  in  the  manner  provided  by  section 
531  of  the  said  Act  as  amended  by  the  Act  passed  in  the  forty- 

20  second  year  of  Her  Majesty's  reign,  chaptered  thirty-one,  and 
by  the  Act  passed  in  the  forty-fourth  year  of  Her  Majesty's 
reign,  chaptered  twenty-four,  or,  after  it  was  passed,  was  pro- 
mulgated in  the  manner  authorized  by  section  319  of  the  said 
Municipal  Act. 
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No.  56.]  TiTT   T  [1882-3. 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Revised  Statute  respecting  Municipal  Institutions, 
5  chapter  1 74,  is  hereby  amended  by  inserting  the  following  as 
Section  15a.- 

15a.  In  case  the  council  of  an  incorporated  village  pass  a  ^ecfviUa^'e 
resolution  by  a  two-thirds  vote  of  the  members  thereof,  de-  may  become 
daring  that  it  is  expedient  that  such  village  should  become  ""t'j°°'*Pi*' 

10  unincorporated,  and  such  resolution  is  approved  by  the  electors  be  annexed  to 
in  the  manner  required  for  by-laws  creating  debts;  and  in  case  an  adjoining 
the  council  of  an  adjoining  municipality,  or  of  two  or  more  of    ^"^  ^ 
the  adjoining  municipalities,  pass  a  resolution  or  resolutions 
approving  of  the  territory  comprised  in  the  said  village  being 

15  annexed  to  such  municipality  or  municipalities,  the  Lieuten- 
ant-Governor in  Council  may  issue  a  proclamation  annulling 
the  incorporation  of  the  said  village,  and  annexing  the  terri- 
tory included  therein  to  such  municipality  or  municipalities. 

(2)  If  the  said  territory  is  annexed  to  one  municipality,  such 
20  municipality  shall  be  liable  for  the  debts  of  the  village,  and 

shall  be  entitled  to  its  assets,  but  if  such  territory  is  annexed 
to  two  or  more  municipalities,  the  councils  of  such  munici- 
palities shall,  before  the  proclamation  issues,  agree  between 
themselves,  or  determine  by  arbitration,  as  to  the  proportion 
25  of  the  debt  of  the  village  to  be  borne  by  them  respectively, 
and  as  to  the  assets,  or  proportion  of  the  assets  of  the  said  vil- 
lage, which  such  municipalities  shall  respectively  receive. 

(3)  If  the  award  or  agreement  instead  of  stating  the  pro- 
portion of  the  debt  to  be  borne  as  aforesaid,  states  the  shares 

30  so  to  be  borne  in  sums  of  money,  then  the  fraction  which  is 
formed  by  taking  the  sum  named  as  the  amount  to  be  borne 
by  any  municipality  as  the  numerator,  and  the  aggregate  of 
the  sums  named  as  the  amounts  to  be  borne  by  the  said  mu- 
nicipalities as  the  denominator,  shall  be  the  proportion  of  the 

35  entire  debt  to  be  borne  by  such  municipality,  whether  or  not 
such  debt  is  accurately  stated  in  the  agreement  or  award. 

(4)  It  may  be  part  of  the  arrangement  between  the  said 
village  and  the  municipality  or  municipalities  that  the  village 
shall  for  a  time  be  charged  with  a  special  rate,  or  that  it  shall 

4()  be  relieved  of  any  rate,  or  part  of  a  rate,  imposed  upon  the 
rest  of  the  municipality  with  which  the  village,  or  part  of  it,  is 
to  be  united. 

(5)  In  case  the  municipalities  proposing  to  receive  parts  of 


the  territory  comprised  in  the  village  are  in  different  counties, 
the  provisions  of  this  section  may  be  acted  upon  with  the 
assent  (declared  by  resolution)  of  the  councils,  and  unless  such 
councils  have  previously  agreed,  or  shall  within  three  months 
of  the  issue  of  a  proclamation  under  this  section  agree,  as  to  5 
the  proportions  in  which  the  share  of  the  county  debt,  which 
is  referable  to  such  village,  shall  be  borne  by  the  several 
counties,  the  same  shall  be  determined  by  abitration  under 
this  Act. 

(6)  Where  part  of  the  said  village  is  to  be  attached  to  a  city  10 
or  town  separated  from  the  county  for  municipal  purposes, 
such  separated  city  or  town  shall  be  deemed  a  county  within 
the  meaning  of  the  next  preceding  sub-section. 


Annexation  of      3.  In  case  the  members  of  the  council  of  any  incorporated 
tow^s^to^adja-  village  or  town  pass  a  resolution  affirming  the  expediency  of  15 
cent  villages,    the  annexation  of  such  village  or  town  to  an  adjacent  village, 
by^prociama-^^  town  or  city,  and  the  municipal  council  of  such  last-mentioned 
tion.  village,  town  or  city,  pass  a  similar  resolution,  and  in  case  the 

electors  of  such  first-mentioned  village  or  town  adopt  a  by- 
law to  be  submitted  to  them  approving  of  such  annexation,  20 
the  Lieutenant-Governor  in  Council  may,  by  proclamation,  an- 
nex one  municipality  to  the  other,  upon  such  terms  as  may 
have  been  agreed  upon  by  the  councils,  or  as  may  have  been 
determined  by  arbitration,  in  case  the  councils  resolve  to  have 
the  terms  settled  by  arbitration.  25 

(2)  Subject  to  any  variations  made  by  the  terms  agreed 
upon  or  settled  in  manner  aforesaid,  the  municipality  annexed 
to  the  other  shall  be  subject  to  the  provisions  of  The  Municipal 
Act  having  regard  to  the  annexation  of  territory  to  a  village, 
town  or  city.  30 

(3)  In  case  the  population  admits  thereof,  the  Lieutenant- 
Governor  may,  by  the  same  proclamation,  erect  the  village  or 
town  to  which  the  addition  is  made,  into  a  town  or  city,  by  a 
name  to  be  given  thereto  in  the  proclamation,  and  may  divide 

or  re-divide  the  city,  town  or  village  into  wards.  35 


42  V.  c.  31  s. 
7.  repealed. 


3.  Section  seven  of  the  "Municipal  Amendment  Act  of  1879." 
is  hereby  repealed. 

.4  Every  Deputy  Returning  Officer  refusing,  neglecting  or 
omitting  to  sign  his  name  or  initials  upon  the  back  of  the  ballot 
paper,  as  provided  for  by  sub-section  six  of  section  one  hun-  ^q 
dred  and  thirty -nine  of  "  the  Municipal  Act,"  shall  forfeit  to 
any  perso;^' aggrieved  by  such  refusal,  neglect  or  omission,  the 
sum  of  twenty  dollars,  in  respect  of  every  ballot  paper  deposited 
at  his  polling  subdivision,  upon  which  the  said  Deputy  Return- 
ing Officer  has  not  signed  his  name  or  initials  as  aforesaid ;  45 
and  the  same  may  be  recovered  in  the  manner  provided  for  the 
recovery  of  penalties  by  section  two  hundred  and  seven  of  the 
said  Act.  • 


R.S.O.  c.  174,      5.  Section   158   of   the   said   Act   is   amended   by   adding 
amended.         thereto  the  following  sub-sections :  5q 

Recount  of  (3)  In  case  it  is  made  to  appear,  on  the  affidavit  of  any 

county  judge,   credible  person,  to  the  county  judge  of  the  county  in  which 

the  municipality  is  situated,  at  any  time  within  one  month 


3 

from  the  time  the  ballot  papers  are  received  by  the  clerk  of 
the  municipality,  that  any  deputy  returning  officer  at  any 
election  in  such  municipality  for  mayor,  reeve,  deputy-reeve, 
or  councillor  in  counting  the  votes  has  improperly  counted  or 
5  rejected  any  ballot  papers  at  ony  such  election,  the  said  county 
judge  may  appoint  a  time  to  re-count  the  votes,  and  shall  give 
notice  in  writing  to  the  candidates  of  the  time  and  place  at 
which  he  will  proceed  to  re-count  the  same. 

(4)  At  the  time  of  the  application  for  a  re-count,  the  appli-  Deposit  by 
10  cant  shall  deposit  with  the  clerk  of  the  county  court  the  sum  applicant, 
of  twenty-five  dollars  as  security  for  the  payment  of  costs, 
charges  and  expenses  that  may  become  payable  by  the  appli- 
cant, and  the  said  sum  shall  not  be  paid  out  by  the  clerk  with- 
out the  order  of  the  judge. 

15      (5)  The  county  judge,  the  clerk  of  the  municipality  with  Who  may 
the  ballot  boxes,  and  each  candidate  and  his  agent  appointed  ^J^nt?*  °^   *' 
to  attend  such  re-count  of  votes,  and  no  other  person  except 
with  the  sanction  of  the  county  judge  shall  be  present  at  such 
re-count  of  the  votes. 

20      (6)  At  the  time  and  place  appointed  the  said  county  judge  Opening  of 
shall  proceed  to  re-count  all  the  votes  or  ballot  papers  received  P^^'^®*"- 
by  the  said  clerk  of  the  municipality,  and  shall  in  the  presence 
of  the  parties  aforesaid,  if  they  attend,  or  in  the  presence  of 
such  of  them  as  do  attend,  open  the  sealed  packets  containing 

25  {a)  the  used  ballot  papers  which  have  not  been  objected  to  and 
have  been  counted;  (b)  the  ballot  papers  which  have  been 
objected  to,  but  which  have  been  counted  by  the  deputy  re- 
turning officer ;  (c)  the  rejected  ballot  papers  ;  (d)  the  spoiled 
ballot  papers ;  (e)  the  unused  ballot  papers,  and  in  re-counting 

30  the  said  votes  care  shall  be  taken  that  the  mode  in  which 
any  particular  voter  has  voted  shall  not  be  discovered. 

(7)  The  county  judge  shall,  as  far  as  practicable,   proceed  The  recount  to 
continuously  witn  such  re-count  of  the  votes,  allowing  only  ^ous  proceed- 
time  for  refreshment,  excluding  only  Sundays  and,  on  other  ing. 

35  days  (except  so  far  as  he  and  the  parties  aforesaid  agree),  the 
hours  between  six  o'clock  in  the  evening  and  nine  on  the  suc- 
ceeding morning.  During  the  excluded  time  the  said  county 
judge  shall  place  the  ballot  papers  and  other  documents  relat- 
ing to  the  election  under  his  own  seal,  and  the  seals  of  such 

40  other  of  the  parties  as  desire  to  affix  their  seals  and  shall 
otherwise  take  precautions  for  the  security  of  such  papers  and 
documents. 

(8)  The  county  judge  shall  proceed  to  re-count  the  vote  as  Procedure  on 

follows:  "  •  recount. 

1.  He  shall  examine  the  ballot  papers. 

2.  Any  ballot  paper  which  has  not  on  its  back  the  name  or 
initials  of  the  deputy  returning  officer,  or  on  which  votes  are 
given  to  more  candidates  than  are  to  be  elected,  or  on  which 
anything  except  the  name  or  initials  of  the  deputy  returning 

5Q  officer  on  the  back  is  written  or  marked  by  which  the  voter 
can  be  identified,  shall  be  void  and  shall  not  be  counted. 

3.  The  county  judge  shall  take  a  note  of  any  objection  made 
by  a  candidate  or  by  his  agent  to  any  ballot  paper  found  in 
the  ballot  box,  and  shall  decide  any  question  arising  out  of  the 

55  objection,  and  the  decision  of  the  county  judge  shall  be  final. 
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4,  The  county  judge  shall  then  count  up  the  votes  given  for 
each  candidate  upon  the  ballot  papers  not  rejected,  and  make 
up  a  written  statement  in  words  as  well  as  in  figures  of  the 
number  of  votes  given  for  each  candidate,  and  of  the  number 

of  ballot  papers  rejected  and  not  counted  by  him,  which  state-    5 
ment  shall  be  made  under  the  several  heads  following  : 

(a)  Name  of  municipality ; 

(6)  Names  of  the  candidates ; 

(c)  Number  of  votes  for  each  candidate  ; 

(d)  Papers  wanting  signature  or  initials  of  deputy  returning  10 
officer ; 

(e)  Papers  rejected  as  voting  for  more  candidates  than  en- 
titled to ; 

(/)  Papers  rejected  as  having  a  writing  or  mark  by  which 
voters  could  be  identified  ;  15 

{g)  Papers  rejected  as  unmarked  or  void  for  uncertainty. 

5.  Upon  the  completion  of  such  re-count,  or  as  soon  as  he 
has  thus  ascertained  the  result  of  the  poll,  the  said  county 
judge  shall  seal  up  all  the  said  ballot  papers  in  separate 
packets,  and  shall  forthwith  certify  the  result  to  the  clerk  of  20 
the  municipality,  who  shall  then  declare  to  be  elected  the  can- 
didate having  the  highest  number  of  votes ;  and  in  case  of  an 
equality  of  votes,  the  clerk  of  the  municipality  shall  have  the 
casting  vote  as  provided  in  section  152  of  this  Act. 

Existing  6.  Nothing  in  the  preceding  section  contained  shall  destroy  25 

a^cteT  °°*   or  prevent  any  remedy  which  any  person  or  persons  may  now 
have  under  or  by  quo  warranto  or  otherwise. 

Costs  of  appli-      7.  All  costs,  charges  and  expenses  of,  and  incidental  to  an 
cation.  application  for  a  re-count  and  to  the  proceedings  consequent 

thereon  shall  be  defrayed  by  the  parties  to  the  application  in  30 
such  manner  and  in  such  proportion  as  the  Judge  may  deter- 
mine, regard  being  had  to  the  disallowano.ft  of  any  f.nsta. 
charges  or  expenses  which  may  in  the  opinion  of  the  Judge 
have  been  caused  by  vexatious  conduct,  unfounded  allegations, 
or  unfounded  objections  on  the  part  either  of  the  applicant  or  35 
the  respondent,  and  regard  being  had  to  the  discouragement  of 
any  needless  expense  by  throwing  the  burden  of  defraying  the 
same  on  the  parties  by  whom  it  has  been  caused,  whether  such 
parties  are  or  are  not  on  the  whole  successful. 

Taxation  of         (£)  The  costs  may  be  taxed  in  the  same  manner,  and  accord-  40 
^'^^  ^'  ing  to  the  same  principles  as  costs  are  taxed  between  solicitor 

and  client  in  the  County  Court. 

Recovery  of  (3)  The  payment  of  any  costs  ordered  to  be  paid  by  the 
Judge  may  be  enforced  by  an  execution  against  goods  and 
chattels,  to  be  issued  -  from  any  County  Court,  upon  filing  45 
therein  the  order  of  the  Judge  and  a  certificate  shewing  the 
amount  at  which  such  costs  were  taxed  and  the  non-payment 
thereof. 

Clerk  to  have       g    Where   the  assent  of  the  electors,  or  of  ratepayers,  or  50 
arto°c^rtain    any  proportion  of  them,  is  necessary  to  the  validity  of  a  by- 
by-laws,  law,  the  Clerk  or  other  officer  shall  not  be  entitled  to  give  a 
casting  vote. 

Time  within        9.  The  time  within  which  an  application  for  setting  aside 
tiSo  quSh  oif  quashing  a  by-law,  after  promulgation  under  section  321  55 


of  the   Revised    Act    respecting    Municipal   Institutions,   as  by-laws  are  to 

amended  by  sections  32  and  33  of  the  Municipal  Amendment  be  made. 
.    Act  of  1881,  and  under  section  324  of  the  Revised  Act,  and 

after  registration  under  sections  28  and  29  of  the  Municipal 
5  Amendment  Act  of  1881,  shall  henceforward  be  the  same, 

namely  months. 

10.  Sections   350  and   351    of   the   said  Act   are   hereby  R.  S.  0.  c.  174, 
repealed,  and  the  following  are  substituted  therefor :  peaifd'  ^^^  '^' 

350.  In  case  in  any  year,  on  accoujit  of  a  sum  being  on  When  the  rate 
10  hand  from  any  previous  year,  or  a  sum  being  on  hand  which  t^^^w  ma^  be 

has  been  derived  from  the  work,  or  from  the  investment  of  reduced, 
the  sinking  fund,  or  on  account  of  the  increased  value  of  pro- 
perty liable  to  the  assessment,  it  is  found  to  be  unnecessary  to 
levy  the  full  rate  imposed  by  the  by-law,  in  order  to  raise  the 
15  instalment  of  the  sinking  fund  and  interest  required  to  be 
raised  for  such  year,  the  council  may  pass  a  by-law  reducing 
the  rate  for  that  year,  so  that  no  more  may  be  collected  than 
the  amount  required. 

(2)  No  such  by-law  shall  be  passed  unless,  having  regard 
20  to  the  time  the  debentures  have  to  run,  a  proper  proportion  of 
sinking  fund  and  interest  has  been  levied,  according  to  the 
intention  of  the  original  by-law. 

351.  No  by-law  passed  under  the  preceding  section  shall  By-law  to  be 
be  valid  unless,  after  it  is  passed,  it  is  approved  by  the  Lieu-  L^eutenant-^ 

25  tenant-Governor  in  Council ;   and  the  facts  which  authorize  Governor, 
the  passing  of  such  by-law  shall,  on  its  submission  for  approval, 
be  verified  in  the  manner  provided  by  section  283  of  this  Act. 


11.  The  first  six  lines  of  section  532  of  the  said  Act  are  KS.O.  c.  174, 
hereby  repealed,  and  the  following  substituted  in  lieu  thereof :  ^^^f;J"®P®*^®** 

30      532.  In    o.asft    no    such    intention    to   make   application   to  . 

quash  a  by-law  is  served  within  the  time  limited  for  that  pur- 
pose in  the  preceding  section,  or  if  such  notice  is  served,  then 
in  case  such  application  is  not  made  or  is  unsuccessful  the  by- 
law shall,  notwithstanding  any  want  of  substance   or   form 

36  either  in  the  by-law  itself  or  in  the  time  and  manner  of  passing 
the  same,  be  a  valid  by-law. 

(2)  Where  such  application  is  made  and  is  successful  in  part 
so  much  of  the  by-law  as  is  not  quashed  upon  such  application 
shall  be  valid,  notwithstanding  any  want  of  substance  or  form 
40  aforesaid. 

1 2.  Section  five   hundred   and    thirty-eight    of   the   said  R.  S.  O.  c,  174, 
Act  is  hereby  repealed,  and  the  following  substituted  there-  pe^ed.™' 
for: 

538.  The  council  of  the  municipality  in  which  the  deep- 
45  ening  or  drainage  is  to  be  commenced,  shall  serve  the  head  of 
the  council  of  the  municipality  into  which  the  same  is  to  be 
continued,  or  whose  lands  or  roads  are  to  be  benefited  with- 
out the  deepening  or  drainage  being  continued,  with  a  copy  of 
the  report,  plans,  specifications,  assessment  and  estimates  of  the 
50  engineer  or  surveyor  aforesaid ;  and  unless  the  same  is  ap- 
pealed from  as  hereinafter  provided  it  shall  be  binding  on  the 
council  of  such  municipality. 
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45  v.  c.  26,  ■.        1 3.  Section  seventeen  of  the  Act  passed  in  the  forty-fifth 
7,  amen  e  .    ^^^^  ^£  jj^^  Majesty's  reign,  chaptered  twenty-six,  is  hereby, 
amended  by  inserting,  after  the  word  "works,"  in  the  fourth 
line  of  said  section,  the  words  "  or  of  the  Municipal  Act  and 
amendments  thereto."  ^  5 

14:.  The  following  is  hereby  inserted  as  sub-sections  two, 
three  and  four  of  section  five  hundred  and  forty  of  the  said 
Act: 

(2)  When  it  is  proposed  to  continue  the  deepening  or  drain- 
age from  the  municipality  in  which  the  same  is  to  be  com-  10 
menced    into    another    municipality    situate   within   another 
county,  and  when  through  misapprehension  or  mistake  the 
council  served  with  the  report,  plans  and  specifications  of  the 
engineer  or  surveyor,  omits  to  appeal  therefrom  within  twenty 
days,  or  has,  when  service  thereof  has  been  made  since  the  15 
passing  of  the  twenty-sixth  chapter  of  the  Acts  passed  in  the 
forty-fifth  year  of  Her  Majesty's  reign,  through  misapprehen- 
sion or  mistake  omitted  to  appeal  therefrom  within  the  said 
time,  the  judge  of  the  county  in  which  the  municipality  so 
served  as  aforesaid  is  situated  may,  upon  application  at  any  20 
time  before  the  drainage  works  have  been  already  commenced, 

or  the  contract  let  for  the  same,  or  the  debentures  have  been 
actually  issued  under  the  said  by-law,  after  the  said  twenty 
days  have  elapsed,  by  order  grant  permission  to  appeal  upon 
such  terms  and  conditions  as  he  deems  just  and  reasonable,  25 
within  a  time  to  be  limited  by  him  in  the  order ;  or  the  other 
council  or  councils  interested  may  by  resolution  waive  the 
lapse  of  the  said  time,  and  in  either  of  such  cases  the  proceed- 
ings for  appeal  shall  be  the  same  as  would  have  been  required 
if  the  appeal  had  been  gone  on  with  in  the  proper  time.  30 

(3)  The  summons  to  shew  cause  why  an  appeal  should  not 
be  allowed  shall  not  be  returnable  in  less  than  seven  days  from 

tho  eorvicc  thereof,  and  the  council  vr  councils  shall  haVe  pOWer 

to  amend  any  by-law  or  by-laws  which  may  have  been  passed 
as  shall  become  necessary  or  proper,  by  reason  of  the  appeal  35 
or  the  result  thereof. 

(4)  Where  the  omission  to  appeal  has  occurred  as  aforesaid 
since  the  passing  of  the  said  twenty-sixth  chapter  in  the  forty 
fifth  year  of  Her  Majesty's  reign,  the  municipality  served  shal 

be  entitled  to  appeal  within  sixty  days  from  the  passing    o  40 
this  Act ;  provided  such  contract  has  not  been  let,  or   work 
commenced,  or  debentures  issued,  as  aforesaid,  at  the  time  of 
the  passing  hereof. 

Drains  to  be        15.  In  the  event  of  any  ditch,  drain,  creek  or  water-course 
obstUctioni°.°^  t^^*  ^^^  ^^^^  constructed  or  opened  up  under  the  provisions  45 
of  the   Ontario   Drainage   Act,  or  any  of  the   amendments 
thereto,  or  under  the  provisions  of  the  Munici]3al  Act  respect- 
ing drainage  to  be  paid  by  local  rate,  becomes  obstructed,  so 
as  the  free  flow  of  the  water  is  impeded  thereby,  if  the  afore- 
mentioned  obstructions   have   been  wilfully  placed  in   such  50 
ditch,  drain,  creek,  or  water-course,  by  any  party  or  parties 
through  whose  land,  or  between  whose  lands,  such  ditch,  drain, 
creek,  or  water  course  is  situate,  the  party  or  parties  causing 
the  same  shall,  upon  notification  by  the  council  of  the  muni- 
cipality in  writing,  remove  such  obstructions,  and  if  not  so  55 
removed  within  the  time  specified,  the  council  shall,  without 


further  delay,  have  the  same  removed  at  the  cost  of  the  said 
party  or  parties,  and  in  case  said  obstructions  have  been 
caused  by  the  negHgence  of  any  party  or  parties  assessed 
upon  lands  so  assessed  for  the  construction  of  such  ditch, 
5  drain,  creek,  or  water-course,  or  between  whose  lands  such 
ditch,  drain,  creek,  or  water-course  is  situate,  by  allowing, 
where  such  ditch,  drain,  creek,  or  water-course  passes  through 
land  occupied  and  enclosed  by  fence,  farm  stock  owned  by 
him  or  under  his  control,  to  trample  down  the  sides  of  such 

10  ditch,  drain,  creek,  or  water- course,  so  that  the  same  has 
become  obstructed,  the  party  or  parties  causing  or  permitting 
the  obstruction  to  be  made  as  aforesaid  shall,  upon  notification 
by  the  council  of  the  municipality,  remove  such  obstructions, 
and  if  not  so  removed  within  the  time  specified,  the  council 

15  shall  proceed  to  remove  the  same  as  above  provided. 

(2)  If  such  cost  is  not  paid  by  the  party  or  parties  to 
the  person  performing  the  same  when  the  work  is  completed, 
the  council  shall  pay  the  amount  to  the  party  performing  the 
work;    and  the  clerk  of  the  municipality  shall   place  such 

20  amount  upon  the  Collector's  Eoll  against  the  party  or  parties, 
as  the  case  may  be,  with  ten  per  cent,  added  thereto,  and  the 
same  shall  be  collected  like  other  taxes,  subject,  however,  to 
an  appeal  by  the  said  party  or  parties,  in  respect  of  the  cost 
of  the  work,  to  the  judge  of  the  county  court  of  the  county  in 

25  which  the  lands  are  situate,  in  the  same  manner  as  is  pro- 
vided by  section  twelve  of  chapter  one  hundred  and  ninety- 
nine  of  the  Eevised  Statutes  of  Ontario. 

16.  The  said  Act  is  hereby  amended  by  inserting  imme- 
diately after  section  543  the  following  as  Section^  543a : 

30      543a.  Where  the  repairs  required  to  be  made  under  either  of  Power  to  bor 
the  two  last  preceding  sections  are  so  extensive  that  the  muni-  repairs  to  ^°^ 

eipal    fiounail    does    not    deem    it,  eacpedient    to    levy    the    enst  drainaga 

thereof  in  one  year,  the  said  council  may  pass  a  by-law  to  '*^'^^^^- 
borrow  upon  the  debentures  of  the  municipality  the  funds 
35  necessary  for  the  work,  and  shall  assess  and  levy  upon  the 
property  benefited  a  special  rate  sufficient  for  the  payment  of 
the  principal Wd  interest  of  the  debentures:  the  by-law  shall 
not  require  the  assent  of  the  electors, 

(2)  The  provisions  of  The  Ontario  Municipal  Drainage  Aid 
40  Act  shall  apply  to  any  debentures  issued  under  the  authority 
of  any  such  by-law,  if  such  by-law,  before  it  was  finally  passed, 
was  published  or  notified  in  the  manner  provided  by  section 
531  of  the  said  Act  as  amended  by  the  Act  passed  in  the  forty- 
second  year  of  Her  Majesty's  reign,  chaptered  thirty-one,  and 
45  by  the  Act  passed  in  the  forty-fourth  year  of  Her  Majesty's 
reign,  chaptered  twenty-four,  or,  after  it  was  passed,  was  pro- 
mulgated in  the  manner  authorized  by  section  319  of  the  said 
Municipal  Act. 

1  7.  Where  the  lands  on  either  side  of  a  street,  lane,  or  alley  How  propor- 
50  in  a   city,  town,  or  incorporated  village,  in   the  opinion   of  locaUmprove- 
the  council,  are  from  any  cause  unfit  for  building  purposes,  ments  is  to  be 
and  the    council  deem  it  inequitable  to  assess  the  same  for  ^g^p^-af*^ 
local  improvements  at  as  high  a  rate  as  the  building  lots  cases, 
fronting  on  said  street,  lane  or  alley,  the  council  shall  in  all 
55  such  cases  determine  in  what  proportion  the  cost  of  any  such 
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improvement  shall  be  borne  by  the  lands  on  each  side  of  said 
street,  lane,  or  alley,  respectively. 

ProviBion  ±s.  Wherever  in  places  wholly  within  a  city,  townorincor- 

of  bridgefand  porated    village,  it  shall,  in  the  opinion  of  the  council,  be 
culverts.  deemed  expedient  ^nd  necessary  to  construct  or  repair  bridges    5 

or  culverts  on  any  street,  lane,  or  alley,  for  the  more  im- 
mediate convenience  or  benefit  of  any  particular  locality,  and 
the  council  is  of  opinion  that  from  any  cause  it  is  inequitable 
to  charge  the  whole  cost  of  such  construction  or  repairs  on 
the  lands  fronting  thereon,  the  council  shall  determine  10 
what  lands  are  benefited  by  such  construction  or  repairs,  and 
the'  proportion  in  which  the  cost  thereof  shall  be  assessed 
against  the  lands  so  benefited.  The  assessments  made  under 
this  and  the  preceding  section  shall  be  subject  to  an  appeal  to 
the  judge  of  the  county  court  in  the  same  manner  and  on  the  15 
same  terms,  as  nearly  as  may  be,  as  an  appeal  from  the  court 
of  revision,  in  the  case  of  an  ordinary  assessment. 


walks  in  front 
of  their  lauds. 


Council  may  19.  The  council  may  permit  the  owner  or  owners  to  build 
to  buiid^m-'^^"  or  improve  the  sidewalk  in  front  of  his  or  their  lands,  and  any 
improve  side-  street,  lane  or  alley  within  a  city,  town,  or  incorporated  vil-  20 
lage,  under  the  direction  of  the  council  or  an  officer  thereof 
appointed  for  that  purpose,  and  according  to  such  plans  and 
regulations,  as  the  council  may  prescribe,  in  which  case  the 
owners  or  occupants  of  such  lands  shall  be  exempt  from  all 
taxes  for  improvements  of  a  like  nature  so  long  as  he  or  they  25 
shall  keep  the  same  in  repair  to  the  satisfaction  of  the  council. 
{See  E.  S.  0.,  c.  174  s.  551  (4).) 


Power  to 
borrow  funds 
for  local  im- 
provements. 


Time  for  re- 

{)ayment  of 
cam. 


30.  Sub-section    two    of    section    555    of    the    said    Act 
is  hereby  amended   by  inserting  in   the   third   line    thereof, 
after  the  word  "  watered,"  the  words  "  swept  and  lighted,"  and  30 
after  the  word  "  watering,"  in  the  fifth  line  thereof,  the  words 

"  s'wooping  or  lighting." 

31.  The  said  Act  is  amended  .by  inserting  the  following  as 
section  552a  ; 

552a.  For  the  purpose  of  enabling  councils  to  avoid  the  35 
necessity  of  making  supplementary  assessments,  or  refunding 
in  case  of  over  assessments,  and  of  ascertaining  the  exact  cost 
of  any  work  or  improvement,  done  or  constructed,  as  a  local 
improvement  under  the  provisions  of  this  Act,  they  may  and 
they  are  hereby  authorized  and  empowered  to  make  agree-  40 
ments  with  any  bank  or  banks,  or  any  person  or  body  corporate 
for  temporary  advances  and  loans  until  the  completion  of  the 
work  or  improvement,  for  meeting  the  cost  thereof,  and  they 
may  and  they  are  hereby  authorized  and  empowered  in  their 
option  to  make  the  special  assessments  for  the  cost  thereof,  45 
after  the  work  or  improvement,  as  the  case  may  be,  shall  have 
been  completed,  and  to  pass  the  necessary  by-law  authorizing 
the  issue  of  debentures  to  repay  the  amount  of  the  temporary 
loan  or  advance. 

(2)  Every  by-law  for  borrowing  money  shall  provide  for  5Q 
the  repayment  of  the  loan  and  the  maturing  of  debentures  to 
be  issued  pursuant  to  such  by-law,  within  the  probable  life 
time  of  the  work  or  improvement  for  which  such  debt  has  been 
incurred,  as  certified  by  the  engineer  or  other  proper  officer  to 
be  appointed  by  the  council  for  that  purpose.  55 


(3)  If  in  any  case  any  debt  has  been  incurred  by  the  mu-  Where  special 
nicipality  for  any  work  or  improvement  done  or  constructed  ^^g®^^™®^*^ 
under  the  provisions  of  this  Act,  and  after  the  incurring  of  the  new  assess- 
said  debt  the  special  assessment  for  such  work  or  improvement  "^entsmay  be 

5  or  the  by-law  providing  for  borrowing  money  therefor,  be  set 
aside  or  quashed,  either  wholly  or  in  part,  on  the  ground  of 
any  irregularity  or  illegality  in  the  making  of  such  assessment 
or  passing  such  by-law,  it  shall  be  lawful  for  the  said  council, 
and  they  are  hereby  authorized  to  cause  a  new  assessment  or 

10  assessments  to  be  made,  and  to  pass  a  new  by-law  or  by-laws 
so  often  as  may  be  necessary  to  provide  funds  for  the  payment 
of  the  debt  so  incurred  for  such  work  or  improvement :  Pro- 
vided always  that  nothing  herein  contained  shall  be  construed 
as  authorizing  any  assessment  to  be  made  or  work  or  improve- . 

15  ment  to  be  undertaken,  except  the  same  be  initiated  in  some 
one  of  the  three  methods  by  law  provided,  namely : 

(a)  Either  on  the  report  of  the  engineer  or  other  sanitary 
officer  and  of  a  committee  of  the  council  recommendinor  the 
proposed  work  or  improvement  for  sanitary  or   drainage  pur- 

20  poses  adopted  by  the  council ;  or 

(b)  On  a  petition  of  the  owners  of  the  real  property  bene- 
fited, sufficiently  signed  ;  or 

.  {6)  After  due  notice  as  above  provided  of  the  proposed  as- 
sessment, and  no  petition  of  the  owners  of  the  real  property 
25  benefited  against  the  proposed  assessment,  sufficiently  signed, 
being  presented  to  the  council  within  the  time  limited  there- 
for. 

(4)  Any  real  property  specially  assessed  by  any  council  for  Property 
any  local  improvement  or  work   under  this  Act,  and  real  pro-  f^*\^f^  "^Qy^ 

30  perty  where  such  improvement  or  work  has   been  done  with  ments  to  be 

moneys  provided  by  the  owners   of  such   real  property,    and  exempt  from 

real  property  the  owners  of  which  have  constructed  their  own  for  same  pur- 
works  and  improvements  wnicn  wouia  ot-nerwise  nave  neen  i'""-"- 

constructed  by  the  municipality  as  local  improvements,  shall 
35  be  exempted  by  the  council  from  any  general  rate  or  assessment 
for  the  like  purpose,  except  the  cost  of  works  and  improvements 
at  the  intersection  of  streets,  and  except  such  portion-  of  the 
general  rate  as  may  be  imposed  to  meet  the  cost  of  works  and 
improvements  opposite  real  property  which  is  exempt  from 
40  such  special  assessments  and  the  general  rate  which  may  be 
imposed  to  meet  the  cost  of  maintenance  and  repairs  on  works 
and  improvements  constructed  under  local  improvement  by- 
laws. 

23.  The  Council  shall  provide  an  equitable  mode  of  assessing 
45  for  local  improvements,  works  and  services,  corner  lots,  triangu- 
lar or  other  irregular  shaped  pieces  of  land  situate  at  the  inter- 
sections or  junctions  of  streets,  having  due  regard  to  the 
situation,  value  and  superficial  area  of  such  lots,  as  compared 
with  adjoining  lots  and  pieces  of   land  assessable  for   such 

50  improvements,  works  and  services ;  the  said  matters  to  be  sub- 
ject to  appeal  to  the  County  Court  Judge  as  already  provided. 

24.  Section  14  of  the  Act  passed  in  the  forty-third  year  of  43  V.  c.  27,  b. 
Her  Majesty's  reign,  chaptered  27,  is  hereby  amended  by  '  ^^^^  ®  * 
adding  thereto  the  following  as  a  sub-section : 

56—2 


10 


Provisions  as 
to  "Local 
Improvement 
Debentures." 


(2)  The  by-law  authorizing  the  issue  of  such  debentures 
need  not  be  submitted  for  the  assent  of  the  electors  of  the 
municipality ;  and  the  debentures  being  issued  to  pay  for  that 
part  of  the  work  payable  by  local  assessment  may,  if  the  coun- 
cil thinks  fit,  be  issued  as  a  series  distinct  from  those  required 
to  pay  for  that  part  which  is  to  be  borne  by  the  general  funds 
of  the  municipality,  or  all  the  debentures  required  for  the 
work  may  be  issued  in  one  series,  as  "  Local  Improvement 
Debentures."  This  sub-section  shall  be  deemed  declaratory  of 
the  law  on  and  from  the  fifth  day  of  March,  1880. 
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^°-  '«■]  BILL.  ^''''-'- 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  "The  Municipal  Amendment  short titla. 
Act  of  1883." 

2.  The  Revised  Statute  respecting  Municipal  Institutions, 
chapter  l74,  is  hereby  amended  by  inserting  the  following  as 
Section  15a : 

15a.  In  case  the  council  of  an  incorporated  village  pass  a  An  incorpo- 
resolution  by  a  two-thirds  vote  of  the  members  thereof,  de-  may^become 
daring  that  it  is  expedient  that  such  village  should  become  unincorpo- 
unincorporated,  and  such  resolution  is  approved  by  the  electors  be*annexed"t*'^ 
in  the  manner  required  for  by-laws  creating  debts;  and  in  case  an  adjoining 
the  council  of  an  adjoining  municipality,  or  of  two  or  more  of  «iunicipality. 
the  adjoining  municipalities,  pass  a  resolution  or  resolutions 
approving  of  the  territory  comprised  in  the  said  village  being 
annexed  to  such  municipality  or  municipalities,  the  Lieuten- 
ant-Governor in  Council  may  issue  a  proclamation  annulling 
the  incorporation  of  the  said  village,  and  annexing  the  terri- 
tory included  therein  to  such  municipality  or  municipalities. 

(2)  If  the  said  territory  is  annexed  to  one  municipality,  such 
municipality  shall  be  liable  for  the  debts  of  the  village,  and 
shall  be  entitled  to  its  assets,  but  if  such  territory  is  annexed 
to  two  or  more  municipalities,  the  councils  of  such  munici- 
palities shall,  before  the  proclamation  issues,  agree  between 
themselves,  or  determine  by  arbitration,  as  to  the  proportion 
of  the  debt  of  the  village  to  be  borne  by  them  respectively, 
and  as  to  the  assets,  or  proportion  of  the  assets  of  the  said  vil- 
lao"e,  which  such  municipalities  shall  respectively  receive, 
and  such  municipalities  shall  respectively  be  liable  for  the 
proportion  of  indebtedness,  as  determined  by  the  agreement  or 
award. 

(3)  If  the  award  or  agreement  instead  of  stating  the  pro- 
portion of  the  debt  to  be  borne  as  aforesaid,  states  the  shares 
so  to  be  borne  in  sums  of  money,  then  the  fraction  which  is 
formed  by  taking  the  sum  named  as  the  amount  to  be  borne 
b}'  any  municipality  as  the  numerator,  and  the  aggregate  of 
the  sums  named  as  the  amounts  to  be  borne  by  the  said  mu- 
nicipalities as  the  denominator,  shall  be  the  proportion  of  the 
entire  debt  to  be  boriie  by  such  municipality,  whether  or  nol 
such  debt  is  accurately  stated  in  the  agreement  or  award. 

(4)  It  may  be  part  of  the  arrangement  between  the  said 
village  and  the  municipality  or  municipalities  that  the  villag'^ 
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shall  for  a  time  be  charged  with  a  special  rate,  or  that  it  shall 
'   be  relieved  of  any  rate,  or  part  of  a  rate,  imposed  upon  the 
rest  of  the  municipality  with  which  the  village,  or  part  of  it,  is 
to  be  united. 

(5)  In  case  the  municipalities  proposing  to  receive  parts  of 
the  territory  comprised  in  the  village  are  in  different  counties, 
the  provisions  of  this  section  may  be  acted  upon  with  the 
assent  (declared  by  resolution)  of  the  councils,  and  unless  such 
councils  have  previously  agreed,  or  shall  within  three  months 
of  the  issue  of  a  proclamation  under  this  section  agree,  as  to 
the  proportions  in  which  the  share  of  the  county  debt,  which 
is  referable  to  such  village,  shall  be  borne  by  the  several 
counties,  the  same  shall  be  determined  by  abitration  under 
this  Act. 

(6)  Where  part  of  the  said  village  is  to  be  attached  to  a  city 
or  town  separated  from  the  county  for  municipal  purposes, 
such  separated  city  or  town  shall  be  deemed  a  county  within 
the  meaning  of  the  next  preceding  sub-section. 

Annexation  of  3.  In  case  the  members  of  the  council  of  any  incorporated 
tovras^to^adia-  tillage  or  town  pass  a  resolution  affirming  the  expediency  of 
cent  villages,  the  annexation  of  such  village  or  town  to  an  adjacent  village, 
bvproclama-^^  town  or  city,  and  the  municipal  council  of  such  last-mentioned 
tion.  village,  town  or  city,  pass  a  similar  resolution,  and  in  case  the 

electors  of  such  first-mentioned  village  or  town  adopt  a  by- 
law to  be  submitted  to  them  approving  of  such  annexation, 
the  Lieutenant-Governor  in  Council  may,  by  proclamation,  an- 
nex one  municipality  to  the  other,  upon  such  terms  as  may 
have  been  agreed  upon  by  the  councils,  or  as  may  have  been 
determined  by  arbitration,  in  case  the  councils  resolve  to  have 
the  terms  settled  by  arbitration. 

(2)  Subject  to  any  variations  made  by  the  terms  agreed 
upon  or  settled  in  manner  aforesaid,  the  municipality  annexed 
to  the  other  shall  be  subject  to  the  provisions  of  "  The  Municipal 
Act"  having  regard  to  the  annexation  of  territory  to  a  village, 
town  or  city. 

(3)  In  case  the  population  admits  thereof,  the  Lieutenant- 
Governor  may,  by  the  same  proclamation,  erect  the  village  or 
town  to  which  the  addition  is  made,  into  a  town  or  city,  by  a 
name  to  be  given  thereto  in  the  proclamation,  and  may  divide 
or  re-divide  the  city,  town  or  village  into  wards. 


Deputy 
returning 
officer  refus- 
ing, etc.,  to 
initial  ballot 
paper. 


4.  Every  Deputy  Returning  Officer  refusing,  or  wilfully 
omitting  to  sign  his  name  or  initials  upon  the  back  of  the  ballot 
paper,  as  provided  for  by  sub-section  six  of  section  one  hun- 
dred and  thirty -nine  of  "  The  Municipal  Act,''  shall  forfeit  to 
any  person  aggrieved  by  such  refusal,  or  omission,  the  sum 
of  ten  dollars,  in  respect  of  every  ballot  paper  deposited  at 
his  polling  subdivision,  upon  which  the  said  Deputy  Return- 
ing Ofiicer  has  not  signed  his  name  or  initials  as  aforesaid ; 
and  the  same  may  be  recovered  in  the  manner  provided  for  the 
recovery  of  penalties  by  section  two  hundred  and  seven  of  the 
said  Act. 


174,      5.  Section    158   of   the   said   Act   is   amended    by   adding 


R.  S.  O.  c. 

Im'ended.        thereto  the  following  sub-sections  ; 
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(3)  In  case  it  is  made  to  appear,  on  the  aflSdavit  of  any  liecount  of 
credible  person,  to  the  county  judge  of  the  county  in  which  county  mdge 
the  municipality  is  situated,  at  any  time  within  fourteen  days 

from  the  time  the  ballot  papers  are  received  by  the  clerk  of 
the  municipality,  that  any  deputy  returning  officer  at  any 
election  in  such  municipality  for  mayor,  aldecman,  reeve, 
deputy-reeve,  councillor,  or  water  commissioner,  in  counting 
the  votes  has  improperly  counted  or  rejected  any  ballot  papers 
at  any  such  election,  the  said  county  judge  may  appoint  a  time 
to  re-count  the  votes,  and  shall  give  notice  in  writing  to  the 
candidates  of  the  time  and  place  at  which  he  will  proceed  to 
re-count  the  same. 

(4)  At  the  time  of  the  application  for  a  re-count,  the  appli-  Depi)sit  by 
cant  shall  deposit  with  the  clerk  of  the  county  court  the  sum  applicant- 
of  twenty-five  dollars  as  security  for  the  payment  of  costs, 
charges  and  expenses  that  may  become  payable  by  the  appli- 
cant, and  the  said  sum  shall  not  be  paid  out  by  the  clerk  with- 
out the  order  of  the  judge. 

(5)  The  county  judge,  the  clerk  of  the  municipality  with  Who  may  be 
the  ballot  boxes,  and  each  candidate  and  his  agent  appointed  P'^^sent  on  re- 
to  attend  such  re-count  of  votes,  and  no  other  person  except 

with  the  sanction  of  the  county  judge  shall  be  present  at  such 
re-count  of  the  votes. 

(6)  At  the  time  and  place  appointed  the  said  county  judge  Opening  of 
shall  proceed  to  re-count  all  the  votes  or  bajlot  papers  received  pacl^e**- 
by  the  said  clerk  of  the  municipality,  and  shall  in  the  presence 

of  the  parties  aforesaid,  if  they  attend,  or  in  the  presence  of 
such  of  them  as  do  attend,  open  the  sealed  packets  containing 
{a)  the  used  ballot  papers  which  have  not  been  objected  to  and 
have  been  counted ;  (6)  the  ballot  papers  which  have  been 
objected  to,  but  which  have  been  counted  by  the  deputy  re- 
turning officer ;  (c)  the  rejected  ballot  papers ;  (d)  the  spoiled 
ballot  papers ;  (e)  the  unused  ballot  papers,  and  in  re-counting 
the  said  votes  care  shall  be  taken  that  the  mode  in  which 
any  particular  voter  has  voted  shall  not  be  discovered. 

(7)  The  county  judge  shall,  as  far  as  practicable,   proceed  The  recount  to 
continuously  with  such  re-count  of  the  votes,  allowing:  only  ^^  *  contin- 
time  for  refreshment,  excluding  only  Sundays  and,  on  other  ing. 

days  (except  so  far  as  he  and  the  parties  aforesaid  agree),  the 
hours  between  six  o'clock  in  the  evening  and  nine  on  the  suc- 
ceeding morning.  During  the  excluded  time  the  said  county 
judge  shall  place  the  ballot  papers  and  other  documents  relat- 
ing to  the  election  under  his  own  seal,  and  the  seals  of  such 
other  of  the  parties  as  desire  to  affix  their  seals  and  shall 
otherwise  take  precautions  for  the  security  of  such  papers  and 
documents. 

(8)  The  county  judge  shall  proceed  to  re-count  the  vote  as  Procedure  on 

follows :  recount. 

1.  He  shall  examine  the  ballot  papers. 

2.  Any  ballot  paper  which  has  not  on  its  back  the  name  or 
initials  of  the  deputy  returning  officer,  or  on  which  votes  are 
given  to  more  candidates  than  are  to  be  elected,  or  on  which 
anything  except  the  name  or  initials  of  the  deputy  returning 
officer  on  the  back  is  written  or  marked  by  which  the  voter 
can  be  identified,  shall   be  void  and  shall  not  be  counted, 
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but  any  ballot  paper  on  which  votes  are  given  for  a  greater 
number  of  candidates  for  any  office  than  the  voter  is  entitled 
to  vote  for,  shall  be  void  as  regards  all  the  candidates  for  such 
office,  but  shall  be  good  as  regards  the  votes  for  any  other 
offices  in  respect  to  which  the  voter  has  not  voted  for  more 
candidates  than  he  is  entitled  to  vote  for. 

3.  The  county  judge  shall  take  a  note  of  any  objectioa  made 
by  a  candidate  or  by  his  agent  to  any  ballot  paper  found  in 
the  ballot  box,  and  shall  decide  any  question  arising  out  of  the 
objection,  and  the  decision  of  the  county  judge  shall  be  final. 

4.  The  county  judge  shall  then  count  up  the  votes  given  for 
each  candidate  upon  the  ballot  papers  not  rejected,  and  make 
up  a  written  statement  in  words  as  well  as  in  figures  of  the 
number  of  votes  given  for  each  candidate,  and  of  the  number 
of  ballot  papers  rejected  and  not  counted  by  him,  which  state- 
ment shall  be  made  under  the  several  heads  following  : 

{a)  Name  of  municipality  ; 

(6)  Names  of  the  candidates  ; 

(c)  Number  of  votes  for  each  candidate  ; 

{d)  Papers  wanting  signature  or  initials  of  deputy  returning 
officer ; 

(e)  Papers  rejected  as  voting  for  more  candidates  than  en- 
titled to ; 

(/)  Papers  rejected  as  having  a  writing  or  mark  by  which 
voters  could  be  identified ; 

{g)  Papers  rejected  as  unmarked  or  void  for  uncertainty. 

5.  Upon  the  completion  of  such  re-count,  or  as  soon  as  he 
has  thus  ascertained  the  result  of  the  poll,  the  said  county 
judge  shall  seal  up  all  the  said  ballot  papers  in  separate 
packets,  and  shall  forthwith  certify  the  result  to  the  clerk  of 
the  municipality,  who  shall  then  declare  to  be  elected  the  can- 
didate having  the  highest  number  of  votes  ;  and  in  case  of  an 
equality  of  votes,  the  clerk  of  the  municipality  shall  have  the 
casting  vote  as  provided  in  section  152  of  this  Act. 


Cost*  of  appH 
cation. 


Existing  6.  Nothing  in  the  preceding  section  contained  shall  destroy 

'^ff"^^  1^  "^'   ^^  prevent  any  remedy  which  any  person  or  persons  may  now 
have  under  or  by  qiu)  warranto  or  otherwise. 

7.  All  costs,  charges  and  expenses  of,  and  incidental  to  an 
application  for  a  re-count  and  to  the  proceedings  consequent 
thereon  shall  be  defrayed  by  the  parties  to  the  application  in 
such  manner  and  in  such  proportion  as  the  Judge  may  deter- 
mine, regard  being  had  to  the  disallowance  of  any  costs, 
charges  or  expenses  which  may  in  the  opinion  of  the  Judge 
have  been  caused  by  vexatious  conduct,  unfounded  allegations, 
or  unfounded  objections  on  the  part  either  of  the  applicant  or 
the  respondent,  and  regard  being  had  to  the  discouragement  of 
any  needless  expense  by  throwing  the  burden  of  defraying  the 
same  on  the  parties  by  whom  it  has"  been  caused,  whether  such 
parties  are  or  are  not  on  the  whole  successful. 

(2)  The  costs  may  be  taxed  in  the  same  manner,  and  accord- 
ing to  the  same  principles  as  costs  are  taxed  between  solicitor 
and  client  in  the  Cou  nty  Court. 

(3)  The  payment  of  any  costs  ordered  to  be  paid  by  the 
Judge    may  be  enforced  by  an  execution  against  goods  and 
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Taxation  of 
costi. 


Recovery  of 
costs. 


chattels,  to  be  issued  from  any  County  Court,  upon  filing 
therein  the  order  of  the  Judge  and  a  certificate  shewing  the 
amount  at  which  such  costs  were  taxed  and  the  non-payment 
thereof. 

8.  Where   the  assent  of  the  elector^,  or  of  ratepayers,  or  Clerk  not  to 
any  proportion  of  them,  is  necessary  to  the  validity  of  a  by- y^^^®^g*^*'°^j._ 
law,  the  Clerk  or  other  officer  shall  not  be  entitled  to  give  a  tain  by-laws, 
casting  vote. 

9.  The  time  within  which  an  application  for  setting  aside  Time  within 
or  quashing  a  by-law,  after  promulsfation  under  section  321  which  applica- 

-.    7i         Ti       •       T       A     L  f-  tkP      •    '       IT       ,•,     ■•  tions  to  quash 

01   the    Kevised    Act    respecting    Municipal   Institutions,   as  by-laws  are  to 
amended  by  sections  32  and  33  of  the  Municipal  Amendment  ^  ™^®- 
Act  of  1881,  and  under  section  324  of  the  Revised  Act,  and 
after  registration  under  sections  28  and  29  of  the  Municipal 
Amendment  Act  of  1881,  shall  henceforward  be   the  same, 
namely,  three  months. 

10.  Sections  350  and  351  of  the  said  Act  are  hereby  R- s^  o.  c.  174, 
repealed,  and  the  following  are  substituted  therefor :  pealed  ^^^  '^ 

350.  In  case  in  any  year,  on  account  of  a  sum  being  on  When  the  rate 
hand  from  any  previous  year,  or  a  sum  being  on  hand  which  wkw  may  be 
has  been  derived  from  the  work,  or  from  the  investment  of  reduced. 

the  sinking  fund,  or  on  account  of  the  increased  value  of  pro- 
perty liable  to  the  assessment,  it  is  found  to  be  unnecessary  to 
levy  the  full  rate  imposed  by  the  by-law,  in  order  to  raise  the 
instalment  of  the  sinking  fund  and  interest  required  to  be 
raised  for  such  year,  the  council  may  pass  a  by-law  reducing 
the  rate  for  that  year,  so  that  no  more  may  be  collected  than 
the  amount  required. 

(2)  No  such  by-law  shall  be  passed  unless,  having  regard 
to  the  time  the  debentures  have  to  run,  a  proper  proportion  of 
sinking  fund  and  interest  has  been  levied,  according  to  the 
intention  of  the  original  by-law. 

351.  No  by-law  passed  under  the  preceding  section  shall  By-law  to  be 
be  valid  unless,  after  it  is  passed,  it  i^  approved  by  the  Lieu-  L^eutenant-^ 
tenant-Governor  in  Council ;   and  the  facts  which  authorize  Governor, 
the  passing  of  such  by-law  shall,  on  its  submission  for  approval, 

be  verified  in  the  manner  provided  by  section  283  of  this  Act. 


in  part. 


11.  The  first  six  lines  of  section  532  of  the  said  Act  are  R.S.O.  c.  174, 
hereby  repealed,  and  the  following  substituted  in  lieu  thereof:  in^nfrt"^^^^*^^^ 

532.  In  case  no  such  intention  to  make  application  to 
quash  a  by-law  is  served  within  the  time  limited  for  that  pur- 
pose in  the  preceding  section,  or  if  such  notice  is  served,  then 
in  case  such  application  is  not  made  or  is  unsuccessful  the  by- 
law shall,  notwithstanding  any  want  of  substance  or  form 
either  in  the  by-law  itself  or  in  the  time  and  manner  of  passing 
the  same,  be  a  valid  by-law. 

(2)  Where  such  application  is  made  and  is  successful  in  part 
so  much  of  the  by-law  as  is  not  quashed  upon  such  application 
shall  be  valid,  notwithstanding  any  want  of  substance  or  form 
aforesaid. 
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^-  S.O.  c.  174,      ±2.  Section  538  of  the  .said  Act  is  hereby  repealed,  and  the 
pealed.  following  substituted  therefor : 

538.  The  council  of  the  municipality  in  which  the  deep- 
eningf  or  drainage  is  to  be  commenced,  shall  serve  the  head  of 
the  council  of  the  municipality  into  which  the  same  is  to  be 
continued,  or  whose  lands  or  roads  are  to  be  benefited  with- 
out the  deepening  or  drainage  being  continued,  with  a  copy  of 
the  report,  plans,  specifications,  assessment  and  estimates  of  the 
engineer  or  surveyor  aforesaid ;  and  unless  the  same  is  ap- 
pealed from  as  hereinafter  provided  it  shall  be  binding  on  the 
council  of  such  municipality. 

E,  s.  o.  c.  13.  The  following  is  hereby  inserted  as  sub-sections  two, 

amende^d*^'       three  and  four  of  section  540  of  the  said  Act: 

(2)  When  it  is  proposed  to  continue  the  deepening  or  drain- 
age from  the  municipality  in  which  the  same  is  to  be  com- 
menced into  another  municipality,  and  when  through 
misapprehension  or  mistake  the  council  served  with  the 
report,  plans  and  specifications  of  the  engineer  or  sur- 
veyor, omits  to  appeal  therefrom  within  twenty  days,  or 
has,  when  service  thereof  has  been  made  since  the  pass- 
ing of  the  twenty-sixth  chapter  of  the  Acts  passed  in  the 
forty-fifth  year  of  Her  Majesty's  reign,  through  misapprehen- 
sion or  mistake  omitted  to  appeal  therefrom  within  the  said 
time,  the  judge  of  the  county  in  which  the  municipality  so 
served  as  aforesaid  is  situated  may,  upon  application  at  any 
time  before  the  drainage  works  have  been  already  commenced 
or  the  contract  let  for  the  same,  or  the  debentures  have  been 
actually  issued  under  the  said  by-law,  after  the  said  twenty 
days  have  elapsed,  by  order  grant  permission  to  appeal  upon 
such  terms  and  conditions  as  to  costs,  and  otherwise  as  he 
deems  just  and  reasonable  within  a  time  to  be  limited  by 
him  in  the  order ;  or  the  other  council  or  councils  interested 
may  by  resolution  waive  the  lapse  of  the  said  time,  and  in 
either  of  such  cases  the  proceedings  for  appeal  shall  be  the 
same  as  would  have  been  required  if  the  appeal  had  been  gone 
on  with  in  the  proper  time. 

(3)  The  summons  to  shew  cause  why  an  appeal  should  not 
be  allowed  shall  not  be  returnable  in  less  than  seven  days  from 
the  service  thereof,  and  the  council  or  councils  shall  have  power 
to  amend  any  by-law  or  by-laws  which  may  have  been  passed 
as  shall  become  necessary  or  proper,  by  reason  of  the  appeal 
or  the  result  thereof. 

(4)  Where  the  omission  to  appeal  has  occurred  as  aforesaid 
since  the  passing  of  the  said  twenty-sixth  chapter  in  the  forty- 
fifth  year  of  Her  Majesty's  reign,  the  municipality  served  shall, 
with  the  permission  of  the  judge,  be  entitled  to  appeal  within 
sixty  days  from  the  passing  of  this  Act;  provided  such 
contract  has  not  been  let,  or  work  commenced,  or  debentures 
issued,  as  aforesaid,  at  the  time  of  the  passing  hereof. 

Drains  to  be         14.  In  the  event  of  any  ditch,  drain,  creek  or  water-course 

obstruction °™  ^^^^*  ^^^  ^®^^  constracted  or  opened  up  under  the  provisions 

of  the   Ontario   Drainage   Act,  or  any  of  the   amendments 

thereto,  or  under  the  provisions  of  "The  Municipal  Act"  respect- 
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ing  drainage  to  be  paid  by  local  rate,  becomes  obstructed,  so 
as  the  free  flow  of  the  water  is  impeded  thereby,  if  the  afore- 
mentioned obstructions  have  been  wilfully  placed  in  such 
ditch,  drain,  creek,  or  water-course,  by  any  party  or  parties 
through  whose  land,  or  between  whose  lands,  such  ditch,  drain, 
creek,  or  water-course  is  situate,  the  party  or  parties  causing 
the  same  shall,  upon  notification  by  the  council  of  the  muni- 
cipality in  writing,  remove  such  obstructions,  and  if  not  so 
removed  within  the  time  specified,  the  council  shall,  without 
further  delay,  have  the  same  removed  at  the  cost  of  the  said 
party  or  parties. 

(2)  If  such  cost  is  not  paid  by  the  party  or  parties  to 
the  person  performing  the  same  when  the  work  is  completed, 
the  council  shall  pay  the  amount  to  the  party  performing  the 
work;  and  the  clerk  of  the  municipality  shall  place  such 
amount  upon  the  Collector's  Roll  against  the  party  or  parties, 
as  the  case  may  be,  with  ten  per  cent,  added  thereto,  and  the 
same  shall  be  collected  like  other  taxes,  subject,  however,  to 
an  appeal  by  the  said  party  or  parties,  in  respect  of  the  cost 
of  the  work,  to  the  judge  of  the  county  court  of  the  county  in 
which  the  lands  are  situate,  in  the  same  manner  as  is  pro- 
vided by  section  twelve  of  chapter  one  hundred  and  ninety- 
nine  of  the  Revised  Statutes  of  Ontario. 

15.  The  said  Act  is  hereby  amended  by  inserting  imme- 
diately after  section  543  the  following  as  Section  543a : 

543rt.  Where  the  repairs  required  to  be  made  under  either  of  Power  to  bor- 
the  two  last  preceding  sections  are  so  extensive  that  the  muni-  ""^^  ["J^^^  ^^^ 
cipal  council  does  not  deem  it  expedient  to  levy  the   cost  drainage 
thereof  in  one  year,  the  said  council  may  pass  a  by-law  to  works, 
borrow  upon  the  debentures  of  the  municipality  the  funds 
necessary  for  the  work,  and  shall  assess  and  levy  upon  the 
property  benefited  a  special  rate  sufficient  for  the  payment  of 
the  principal  and  interest  of  the  debentures :  the  by-law  shall 
not  require  the  assent  of  the  electors. 

(2)  The  provisions  of  The  Ontario  Municipal  Drainage  Aid 
Act  shall  apply  to  any  debentures  issued  under  the  authority 
of  any  such  by-law,  if  such  by-law,  before  it  was  finally  passed, 
was  published  or  notified  in  the  mannei-  provided  by  section  - 
531  of  the  said  Act  as  amended  by  the  Act  passed  in  the  forty- 
second  year  of  Her  Majesty's  reign,  chaptered  thirty-one,  and 
by  the  Act  passed  in  the  forty-fourth  year  of  Her  Majesty's 
reign,  chaptered  twenty-four,  or,  after  it  was  passed,  was  pro- 
mulgated in  the  manner  authorized  by  section  319  of  the  said 
Municipal  Act. 

1  6.  Where  the  lands  on  either  side  of  a  street,  lane,  or  alley  How  propor- 
in  a   city,  town,  or  incorporated  village,  in   the  opinion   of  }^^°"  °/ '"'^* ''^ 

,,  '' ■■,  \  ^  /?i   ?       1      -1  T  local  improve- 

the  council,  are  from  any  cause  unfit  tor  buildmg  purposes,  ments  is  to  be 
and  the    council  deem  it  inequitable  to  assess  the  same  for  determined 
local  improvements  at  as  high  a  rate  as  the  building  lots  case^!"^ 
fronting  on  said  street,  lane  or  alley,  the  council  shall  in  all 
such  eases  determine  in  what  proportion  the  cost  of  any  such 
improvement  shall  be  borne  by  the  lands  on  each  side  of  said 
street,  lane,  or  alley,  respectively. 
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Provision  17_  Wherever  in  places  wholly  within  a  city,  town  or  incor- 

of  brldgefand  porated    village,  it  shall,  in  the  opinion  of  the  council,  be 
culverts,  deemed  expedient  and  necessary  to  construct  or  repair  bridges 

or  culverts  on  any  street,  lane,  or  alley,  for  the  more  im- 
mediate convenience  or  benefit  of  any  particular  locality,  and 
the  council  is  of  opinion  that  from  any  cause  it  is  inequitable 
to  charge  the  whole  cost  of  such  construction  or  repairs  on 
the  lands  fronting  thereon,  the  council  shall  determine 
what  lands  are  benefited  by  such  construction  or  repairs,  and 
the  proportion  in  which  the  cost  thereof  shall  be  assessed 
against  the  lands  so  benefited.  The  assessments  made  under 
this  and  the  preceding  section  shall  be  subject  to  an  appeal  to 
the  .judge  6f  the  county  court  in  the  same  manner  and  on  the 
same  terms,  as  nearly  as  may  be,  as  an  appeal  from  the  court 
of  revision,  in  the  case  of  an  ordinary  assessment. 

Council  may        18.  The  council  may  permit  the  owner  or  owners  to  build 

permit  owners  qj.  improve  the  sidewalk  in  front  of  his  or  their  lands,  and  any 

improve  side-    street,  lane  or  alley  within  a  city,  town,  or  incorporated  vil- 

waiks  in  front  lage.  Under  the  direction  of  the  council  or  an  officer  thereof 

appointed  for  that  purpose,  and  according  to  such  plans  and 

regulations,  as  the  council  may  prescribe,  in  which  case  the 

owners  or  occupants  of  such  lands  shall  be  exempt  from  all 

taxes  for  improvements  of  a  like  nature  so  long  as  he  or  they 

shall  keep  the  same  in  repair  to  the  satisfaction  of  the  council. 


R.  S.  0.  c. 
174,  s.  555, 
amended. 


Power  to 
borrow  funds 
for  local  im- 
provements. 


Time  for  re- 
payment of 
loans. 


Where  special 
assessments 


19.  Sub-section  two  of  section  555  of  the  said  Act 
is  hereby  amended  by  inserting  in  the  third  line  thereof, 
after  the  word  "  watered,"  the  words  "  swept  and  lighted,"  and 
after  the  word  "  watering,"  in  the  fifth  line  thereof,  the  words 
"  sweeping  or  lighting." 

30.  The  said  Act  is  amended  by  inserting  the  following  as 
section  552a  ; 

552(X.  For  the  purpose  of  enabling  councils  to  avoid  the 
necessity  of  making  supplementary  assessments,  or  refunding 
in  case  of  over  assessments,  and  of  ascertaining  the  exact  cost 
of  any  work  or  improvement,  done  or  constructed,  as  a  local 
improvement  under  the  provisions  of  this  Act,  they  may  and 
they  are  hereby  authorized  and  empowered  to  make  agree- 
ments with  any  bank  or  banks,  or  any  person  or  body  corporate 
for  temporary  advances  and  loans  until  the  completion  of  the 
work  or  improvement,  for  meeting  the  cost  thereof,  and  they 
may  and  they  are  hereby  authorized  and  empowered  in  their 
option  to  make  the  special  assessments  for  the  cost  thereof, 
after  the  work  or  improvement,  as  the  case  may  be,  shall  have 
been  completed,  and  to  pass  the  necessary  by-law  authorizing 
the  issue  of  debentures  to  repay  the  amount  of  the  temporary 
loan  or  advance. 

(2)  Every  by-law  for  borrowing  money  shall  provide  for 
the  repayment  of  the  loan  and  the  maturing  of  debentures  to 
be  issued  pursuant  to  such  by-law,  within  the  probable  life 
time  of  the  work  or  improvement  for  which  such  debt  has  been 
incurred,  as  certified  by  the  engineer  or  other  proper  officer  to 
be  appointed  by  the  council  for  that  purpose. 

(3)  If  in  any  case  any  debt  has  been  incurred  by  the  mu- 
nicipality for  any  work  or  improvement  done  or  constructed 
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under  the  provisions  of  this  Act,  and  after  the  incurring  of  the  are  irregular, 
said  debt  the  special  assessment  for  such  work  or  improvement  mente^y  be 
or  the  by-law  providing  for  borrowing  money  therefor,  be  set  made, 
aside  or  quashed,  either  wholly  or  in  part,  on  the  ground  of 
any  irregularity  or  illegality  in  the  making  of  such  assessment 
or  passing  such  by-law,  it  shall  be  lawful  for  the  said  council, 
and  they  are  hereby  authorized  to  cause  a  new  assessment  or 
assessments  to  be  made,  and  to  pass  a  new   by-law  or  by-laws 
so  often  as  may  be  necessary  to  provide  funds  for  the  payment 
of  the  debt  so  incurred  for  such  work   or  improvement :  Pro- 
vided always  that  nothing  herein  contained  shall  be  construed 
as  authorizing  any  assessment  to  be  made  or  work  or  improve- 
ment to  be  undertaken,  except  the  same  be  initiated  in  some 
one  of  the  three  methods  by  law  provided,  namely : 

(a)  Either  on  the  report  of  the  engineer  or  other  sanitary 
officer  and  of  a  committee  of  the  council  recommending  the 
proposed  work  or  improvement  for  sanitary  or  drainage  pur- 
poses adopted  by  the  council ;  or 

(6)  On  a  petition  of  the  owners  of  the  real  property' bene- 
fited, sufficiently  signed ;  or 

{c)  After  due  notice  as  above  provided  of  the  proposed  as- 
sessment, and  no  petition  of  the  owners  of  the  real  property 
benefited  against  the  proposed  assessment,  sufficiently  signed, 
being  presented  to  the  council  within  the  time  limited  there- 
for. 

(4)  Any  real  property  specially  assessed  by  any  council  for  Property 
any  local  improvement  or  work   under  this  Act,  and  real  pro-  f^cTumMove- 
perty  where  such  improvement  or  work  has   been  done  with  ments  to  be 
moneys  provided  by  the  owners   of  such   real  property,   and  ^l^^  ^ates 
real  property  the  owners  of  which  have  constructed  their  own  for  same  pur- 
works  and  improvements  which  would  otherwise  have  been  P^^es- 
constructed  by  the  municipality  as  local  improvements,  shall 
be  exempted  by  the  council  from  any  general  rate  or  assessment 
for  the  like  purpose,  except  the  cost  of  works  and  improvements 
at  the  intersection  of  streets,  and  except  such  portion  of  the 
general  rate  as  may  be  imposed  to  meet  the  cost  of  works  and 
improvements  opposite  real  property   which   is   exempt  from 
such  special  assessments  and  the  general  rate  which   may  be 
imposed  to  meet  the  cost  of  maintenance  and  repairs  on  works 
and  improvements  constructed   under  local    inqprovement  by- 
laws. 

^1.  The  Council  of  every  city,  town,  and  incorporated  vil-  Assessment  of 
lage  may  by  by-law  provide  an  equitable  mode  of  assessing  comer  lots, 
for  local  improvements  works  and  services,  comer  lots,  triangu-  impi-ovemaits. 
lar  or  other  irregular  shaped  pieces  of  land  situate  at  the  inter- 
sections or  junctions  of  streets,  having  due  regard  to  the  sit- 
uation, value  and  superficial  area  of  such  lots,  as  compared  with 
adjoining  lots  and  pieces  of  land  assessable  for  such  improve- 
ments, works  and  services,  and  may  charge  the  amount  of  any 
allowance,  made  on  any  such  lot  or  piece  of  land,  on  the  other 
real  property  fronting  on  the  improvements  or  assume  the  same 
as   a  portion   of  the   municipality's   share   of   the   work   or 
improvements ;  the  said  matters  to  be  subject  to  appeal  to  the 
County  Court  Judge  as  already  provided. 
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48  V.  c.  27,  s. 
14,  amended. 


Provisions  as 
to  "Local 
Improvement 
Debentures." 


22.  Section  14  of  the  Act  passed  in  the  forty-third  year  of 
Her  Majesty's  reign,  chaptered  27,  is  hereby  amended  by 
addinff  thereto  the  following  as  a  sub-section: 

(2)  The  by-law  authorizing  the  issue  of  such  debentures 
need  not  be  submitted  for  the  assent  of  the  electors  of  the 
municipality ;  and  the  debentures  being  issued  to  pay  for  that 
part  of  the  work  payable  by  local  assessment  may,  if  the  coun- 
cil thinks  fit,  be  issued  as  a  series  distinct  from  those  required 
to  pay  for  that  part  which  is  to  be  borne  by  the  general  funds 
of  the  municipality,  or  all  the  debentures  required  for  the 
work  may  be  issued  in  one  series,  as  "  Local  Improvement 
Debentures."  This  sub-section  shall  be  deemed  declaratory  of 
the  law  on  and  from  the  fifth  day  of  March,  1880. 


E.  S.  0.  c 
174,  8.  70, 
amended. 


E.  S.  O.  c. 
174,  s.  265, 
amended. 


33.  Section  70  of  "The  Municipal  Act"  is  hereby  amended 
by  adding  thereto  the  words  following  :  "  But  if,  within 
any  township,  any  such  person  is,  at  the  time  of  election, 
in  actual  occupation  of  any  such  freehold  rated  in  his  own 
name  on  the  last  revised  assessment  roll  of  said  township 
he  will  be  entitled  to  be  elected  as  reeve,  deputy  reeve,  or 
councillor  of  said  township  if  the  value  at  which  such  freehold 
is  actually  rated  in  said  assessment  roll  amounts  to  not  less 
than  four  thousand  dollars,  and  for  this  purpose  the  said  value 
shall  not  be  affected  or  reduced  by  any  lien,  incumbrance,  or 
charge  existing  on  or  affecting  such  freehold." 

34.  The  following  shall  be  added  as  sub-section  two  of 
section  265  of  "  The  Municipal  Act" : 

(2)  But  where  any  person  has  been  elected  as  reeve,  deputy 
reeve,  or  councillor  of  any  township  council  he  may,  instead 
of  the  foregoing  declaration,  make  and  subscribe  a  solemn 
declaration  to  the  effect  following  : — 

I,  A.  B.,  do  solemnly  declare  that  I  am  a  natural  born  (or  naturalized) 
subject  of  Her  Majesty  ;  and  have  and  had  to  my  own  use  and  benefit,  in 
my  own  right  {or  have  and  had  in  right  of  my  wife,  as  the  ease  may  be), 
as  proprietor  at  the  time  of  my  election  to  the  ofBico  of 

hereinafter  referred  to,  such  an  estate  as 
does  qualify  me  to  act  in  the  office  of  [naining  the  office)  for  {naming  the 
place  for  which  such  person  has  been  elected),  and  that  such  estate  is 
{the  nature  of  the  estate  to  be  specified,  and  the  land  to  be  designated 
by  its  local  description),  and  that  such  estate  at  the  time  of  my  election 
was  in  my  actual->occupation,  and  was  actually  rated  in  the  then  last  re- 
vised assessment  roll  of  this  township  {naming  it)  at  an  amount  not  less 
than  four  thousand  dollars. 


By-laws  for  25,  The  council  of  any  city,  town,  or  incorporated  villasfe 
share  of  local  ^^7  P^ss  all  by-laws  neccssary,  from  time  to  time,  to  raise 
improvements  loans  and  borrow  moneys  required  for  its  share  of  any  local 
ongener^*'  improvements  and  works  on  the  credit  of  such  city,  town, 
funds,  or  incorporated  village  at  large  ;  and  it  shall  not  be  necessary 

to  obtain  the  assent  of  the  electors  of  such  city,  town,  or  vil- 
lage to  the  passing  of  any  such  by-law  under  the  provisions  of 
"The  Municipal  Act,"  any  special  or  private  Act  in  that  behalf 
to  the  contrary  notwithstanding;  provided  always  that  nothing 
in  this  section  contained  shall  be  construed  as  authorizing  an 
extension  of  the  general  debt  of  such  city,  town,  or  village 
beyond  the  limits  thereof  fixed  by  any  Act  limiting  the  same. 
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^2^  It  is  hereby  declared  that  the  debentures  issued  under 
1  Tl  ^rn^rovement  by-laws  on  the  security  of  special  assess- 
mentsThSr  f  0^^^^^  part  of  the  general  debt  of  any  such 
Su^cipal  tr  the   meaning  of   any  such  la^t  aW 

Zntioned  Act,  and  it  shall  not  be  necessary  to  recite  the 
Tmounrof  such  local  improvement  debt  so  secured  by  special 
Xortrrsments  in  'any  by-law  ^or  ^^orro^^l  ^o^l^n 
the  credit  of  the  city,  town,  or  incorporated  village  at  large  as 

T  !=!?<5  but  it  shal  be  sufficient  to  state  in  any  such  by-law, 
?£t  the  'amoun^^^^^^^^       general  debt  of  the  municipality  as 

herein   sTforth   is  elusive  of  local  improvement   debts, 
secured  by  special  Acts,  rates  or  assessments. 
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No.  57]  IBTT  1  [1882-3. 

An  Act  to  provide  for  the  performance  of  Statute 
Labour  in  unincorporated  Townships. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Twenty  resident  landholders  in  any  township  which  has  Meeting  for 
5  not  been  incorporated  (either  alone  or  in  union  with  some  ®^^^^°"  °* . 

other  township)  shall  have  the  right  to  have  a  public  meeting  sioners, 
called  for  the  purpose  of  electing  road  commissioners. 

2.  The  persons  desiring  the  said  meeting  to  be  called  shall  Requisition 
sign  a  requisition  authorizing  some  person  named  in  such  re-  '^"^  meeting. 

10  quisition,  and  who  may  either  reside  in  the  township  or  other- 
wise, to  call  a  meeting  of  the  resident  landholders  of  the 
township  for  the  purpose  aforesaid. 

3.  In  case  the  person  so  named  declines  to  call  a  meeting,  How  meeting 
or  neglects  to  do  so,  for  ten  days  after  the  request  is  presented  may  be  called 

.       ,  ."  ,1  f  n  •         ^      ,        ^        .    .   .        m  case  person 

15  to  mm,  any  three  01  the  persons  who  signed  the  requisition  named  in 
may  call  the  meeting.  fails't^cTiiit. 

4.  The  notice  calling  the  meeting  shall  name  a  place,  day,  Notice  of 
and  hour,  where  the  meeting  is  to  be  held;  it  shall  be  posted  meetmg, 
at  six  places  at  the  least  in  the  township,  and  the  day  named 

20  shall  be  at  least  six  days  distant  from  ihe  day  of  posting  the 
notice. 

5.  The  election  shall  take  place  at  the  time  named,  and  the  Number  of 
number  of   the   commissioners  to  be  elected  shall  be  either  ^'.omm'^- 

sioii6rs 

three  or  five,  as  may  be  stated  in  the  requisition,  unless  the 
25  meeting  shall,  before  proceeding  to  an  election,  decide  that  a 
number  different  from  that  stated  in  the  requisition  shall  be 
elected,  but  such  number  shall  not  be  less  than  three  nor  more 
than  five. 

C.  In  case  the  meeting  is  called  by  the  person  named  in  the  Chairman  of 
30  requisition,  he  shall  be  entitled  to  preside  at  the  meeting  as  ™eetmg. 
chairman,  but  if  he  is  absent,  or  declines  to  act,  the  land- 
holders present  may  appoint  another  chairman  ;  the  chairman, 
shall  act  as  returning  officer,  and  shall,  in  the  event  of  a  tie, 
have  a  casting  vote,  although  he  may  have  previously  voted, 
35  or  may  not  be  a  landholder  of  the  township ;  the  landholders 
present  shall  also  appoint  a  secretary,  who  shall  record  the 
proceedings. 

7.  The  landholders  present  shall  decide  bow  the  voting  for  Mode  of  vot- 
commissioners  shall  be  conducted,  and  if  the  vote  is  taken  ^^e- 


openly  the  commissioners  shall  be  elected  one  at  a  time,  but 
if  it  is  decided  to  proceed  by  ballot  all  the  commissioners  shall 
be  elected  together,  each  person  having  the  right  to  vote  for 
as  many  persons  as  there  are  commissioners  to  be  elected. 

Record  of  8.  The  chairman  shall,   at  the  request  of   any   two  land-    5 

persons  vot-     j^Qi^jgrg  present,  direct  the  secretary  to  record  the  names  of  all 

persons  voting  and  (unless  the  vote  is  by   ballot)  how  each 

votes. 

Objections  to       9^  jf  ^n  objection   is  made   to  the  right  of  any  person  to 

vote  at  the  meeting,  such  person  shall  name  the  property  in  10 
respect  of  which  he  claims  tlie  right  to  vote,  and  the  chair- 
man shall  administer  to  such  person  an  oath,  or  affirmation  if 
he  be  by  law  permitted  to  affirm,  according  to  Form  A  ap- 
pended hereto,  whereupon  such  person  shall  be  permitted  to 
vote.  15 


Term  of 
office. 


First  meeting 
of  commis- 
sioner.-J, 


10.  The    commissioners  elected  shall  hold  office  until  the 
thirty-first  day  of  December  next  after  their  election. 

11.  The  commissioners  shall  meet  within  a  fortnight  after 
their  election,  and  shall  then,  or  as  soon  thereafter  as  may  be, 
name  the  roads  and  parts  of  roads  upon  which  statute  labour  20 
is  to  be  performed,  and  shall  ap[  oint  the  places  and  times  at 
which  the  persons  required  to  perform  statute  labour  are  to 
work. 


Ratio  of  ser-        13.  Each  owner  or  locatee  of  land  may  be  required  each 
^rrandloca^'   J^^^  ^°  perform  two  days'  labour  for  every  one  hundred  acres  25 
tees  of  land,    he  holds,  and  for  every  ten  acres  which  he  has  cleai'ed  he  may 
be  required  to  perform  one  day's  additional  labour. 

Commission-        13.  Each  commissioner  shall,  during  the  time  he  is  required 
era  to  oversee  ^q  perform  statute  labour,  act  as  overseer,  and  the  commission- 
ers shall  arrange  among  themselves  for  overseeing  the  various  30 
bodies  of  men  engaged  in  doing  statute  labour. 

Commutation.      14.  Any  person   instead  of  performing  the  statute  labour 
ret[uired  of  him  may  commute  therefor  by  payment  at  the  rate 
of  one  dollar  per  day,  and  the  commissioners  shall  expend  all 
commutation  moneys  upon  the  roads  on  which  the  labour  which  35 
is  commuted  for  should  have  been  performed. 


Meeting  for 
election  of 
new  commis" 
Bioners. 


15.  The  majority  of  the  commissioners  may  call  a  meeting, 
to  be  held  at  any  time  during  the  month  of  January,  for  the 
election  of  their  successors^  but  in  case  of  their  failure  so  to 
do  a  meeting  may  be  called  in  the  manner  hereinbefore  pro- 
vided for  a  first  election. 


40 


Penalty  for  16.  Any  person  liable  to  perform  statute  labour  under  this 

fonn  work^^'  Act,  who,  after  six  days'  notice  requiring  him  to  do  the  same, 
wilfully  neglects  or  refuses  to  perform,  at  the  time  and  place 
named  by  the  commissioners,  the  number  of  days'  labour  for  45 
which  he  is  liable,  shall  incur  a  penalty  of  five  dollars  and  in 
addition  one  dollar  for  each  day  in  respect  of  which  he  makes 
default,  the  same  to  be  paid  to  the  commissioners  and  to  be 
expended  in  improving  the  said  roads,  and  upon  such  person's 
conviction  thereof  before  a  justice  of  the  peace  having  juris-  5Q 


8 

diction  in  the  township,  such  justice  shall  order  the  said  pen- 
alty, together  with  costs  of  prosecution  and  distress,  to  be 
levied  by  distress  of  the  offender's  goods  and  chattels  and  in 
case  there  is  no  sufficient  distress  such  offender  may  be  com- 
mitted to  the  goal  of  the  county  or  to  any  lock-up,  with 
hard  labour,  for  any  time  not  exceeding  ten  days,  unless 
the  said  penalty  and  costs  and  costs  of  the  warrant  of  commit- 
ment and  of  conveying  the  offender  to  the  gaol  or  lock-up  are 
sooner  paid. 


FORMA. 

Oath  to  be  taken  by  any  Person  whose  Right  to  Vote 
IS  Disputed. 

You  swear*  that  you  are  of  the  age  of  twenty-one  years,  and  that  you 
are  the  owner  or  locatee  of  lot  in  the 

concession  of  this  township,  and  that  you  are  entitled  to  vote  at  this  election. 
So  help  you  God. 

•If  the  voter  is  lawfully  entitled  to  affirm,  for  "swear"  substitute  " tolemrUy 
affirm. " 
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No.  57.]  R  T  I    1  [1882-3. 

An  Act  to  provide  for  the  performance  of  Statute 
Labour  in  unincorporated  Townships. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Twenty  resident  landholders  in  any  township  which  has  Meeting  for 
5  not  been  incorporated   (either  alone  or  in  union  with  some  road^commis- 

other  township)  shall  have  the  right  to  have  a  public  meeting  sioners. 
called  for  the  purpose  of  electing  road  commil§sioners. 

2.  The  persons  desiring  the  said  meeting  to  be  called  J=hall  Requisition 

■   .,•  .,       P .  ^  -,  .  ■,  for  meeting. 

Sign  a  requisition  autnorizing  some  person  named  in  such  re- 
10  quisition,  and  who  may  either  reside  in  the  township  or  other- 
wise, to  call  a  meeting   of  the  resident   landholders   of    the 
township  for  the  purpose  aforesaid. 

3.  In  case  the  person  so  named  declines  to  call  a  meeting,  How  meeting 
or  neglects  to  do  so,  for  ten  days  after  the  request  is  presented  hl'^c^ge^ person' 

1 5  to  him,  any  three  of  the  persons  who  signed  the   requisition  named  in 
may  call  the  meeting.  ^S'^it. 

4.  The  notice  calling  the  meeting  shall  name  a  place,  day,  Notice  of 
and  hour,  where  the  meeting  is  to  be  held ;  it  shall  be  posted  "^^etmg. 
at  six  places  at  the  least  in  the  township,  and  the  day  named 

20  shall  be  at  least  six  days  distant  from  ihe  day  of  posting  the 
notice. 

5.  The  election  shall  take  place  at  the  time  named,  and  the  Number  of 
number  of   the   commissioners  to  be  elected  shall  be  either  2,\!!!i^!,^' 
three  or  five,  as  may  be  stated  in  the  requisition,  unless  the 

25  meeting  shall,  before  proceeding  to  an  election,  decide  that  a 
number  different  from  that  stated  in  the  requisition  shall  be 
elected,  but  such  number  shall  not  be  less  than  three  nor  more 
than  five. 

6.  In  case  the  meeting  is  called  by  the  person  named  in  the  Chairman  of 
80  requisition,  he  shall  be  entitled  to  preside  at  the  meeting  as  ™e®*i'i&- 

chairman,  but  if  he  is  absent,  or  declines  to  act,  the  land- 
holders present  may  appoint  another  chairman  ;  the  chairman, 
shall  act  as  returning  oflicer,  and  shall,  in  the  event  of  a  tie, 
have  a  casting  vote,  although  he  may  have  previously  voted, 
or  may  not  be  a  landholder  of  the  township  ;  the  landholders 
present  shall  also  appoint  a  secretary,  who  shall  record  the 
proceedings. 

7.  The  landholders  present  shall  decide  bow  the  voting  for  Mode  of  vot- 
commissioners  shall  be  conducted,  and  if  the  vote  is  taken  i"S- 


Record  of 
persons  vot- 
ing:. 


openly  the  commissioners  shall  be  elected  one  at  a  time,  but 
if  it  is  decided  to  proceed  by  ballot  all  the  commissioners  shall 
be  elected  together,  each  person  having  the  right  to  vote  for 
as  many  persons  as  there  are  commissioners  to  be  elected. 

8.  The  chairman  shall,  at  the  request  of  any  two  land- 
holders present,  direct  the  secretary  to  record  the  names  of  all 
persons  voting  and  (unless  the  vote  is  by  ballot)  how  each 
votes. 


Objections  to 
voters. 


9.  If  an  objection  is  made  to  the  right  of  any  person  to 
vote  at  the  meeting,  such  person  shall  name  the  property  in 
respect  of  which  he  claims  tlie  right  to  vote,  and  the  chair- 
man shall  administer  to  such  person  an  oath,  or  affirmation  if 
he  be  by  law  permitted  to  affirm,  according  to  Form  A  ap- 
pended hereto,  whereupon  such  person  shall  be  permitted  to 
vote. 


10 


15 


Term  of 
office. 


First  meeting 
of  commis- 


10.  The    commissioners  elected  shall  hold  office  until  the 
thirty-first  day  of  December  next  after  their  election. 

1 1 .  The  commissioners  shall  meet  within  a  fortnight  after 
their  election,  and  shall  then,  or  as  soon  thereafter  as  may  be, 
name  the  roads  and  parts  of  roads  upon  which  statute  labour  20 
is  to  be  performed,  and  shall  appoint  the  places  and  times  at 
which  the  persons  required  to  perform  statute  labour  are  to 
work. 


Ratio  of  ser-        1 3.  Each  owner  or  locatee  of  land  may  be  required  each 
vice  by  own-  yg^r  to  perform  two  days'  labour  for  every  one  hundred  acres  25 
tees  of  land,    he  holds,  and  for  the  first  ten  acres  which  he  has  cleared  after  the 
first  ten  he  may  be  required  to  perform  one  day's  additional  la- 
bour, ^p"and  for  every  twenty  acres  over  and  above  the  first 
ten  one  additional  day's  labour. "^^ 


Commission- 
era  to  oversee 
work. 


13,  Each  commissioner  shall,  during  the  time  he  is  required  30 
to  perform  statute  labour,  act  as  overseer,  and  the  commission- 
ers shall  arrange  among  themselves  for  overseeing  the  various 
bodies  of  men  engaged  in  doing  statute  labour.  ^^  A  com- 
missioner may  be  paid  out  of  the  commutation  fund  for  not 
exceeding  two  days'  labour,  at  the  rate  of  one  dollar  and  35 
twenty-five  cents  per  day,  if  performed  by  him  over  and  above 
the  number  of  days'  labour,  he  may  by  law  be  required  to 
perform  in  respect  of  his  own  property."^^ 

Commutation,       14:.  Any  person   instead  of  performing  the  statute  labour 

required  of  him  may  commute  therefor  by  payment  at  the  rate  40 
of  one  dollar  per  day,  and  "the  commissioners  shall  expend  all 
commutation  moneys  upon  the  roads  on  which  the  labour  which 
is  commuted  for  should  have  been  performed. 


Meeting  for 
election  of 
new  commis- 
sioners. 


15.  The  majority  of  the  commissioners  may  call  a  meeting, 
to  be  held  at  any  time  during  the  month  of  January,  for  the  45 
election  of  their  successors,  but  in  case  of  their  failure  so  to 
do  a  meeting  may  be  called  in  the  manner  hereinbefore  pro- 
vided for  a  first  election. 


Penalty  for  16.  Any  person  liable  to  perform  statute  labour  under  this 

"onn  workf*'^"  -^^t,  who,  after  six  days'  notice  requiring  him  to  do  the  same,  50 


wilfully  neglects  or  refuses  to  perform,  at  the  time  and  place 
named  by  the  commissioners,  the  number  of  days'  labour  for 
which  he  is  liable,  shall  incur  a  penalty  of  five  dollars  and  in 
addition  one  dollar  for  each  day  in  respect  of  which  he  makes 
5  default,  the  same  to  be  paid  to  the  commissioners  and  to  be 
expended  in  improving  the  said  roads,  and  upon  such  person's 
conviction  thereof  before  a  justice  of  the  peace  having  juris- 
diction in  the  township,  such  justice  shall  order  the  said  pen- 
alty, together  with  costs  of  prosecution  and  distress,  to  be 
10  levied  by  distress  of  the  offender's  goods  and  chattels. 


FORMA. 

Oath  to  be  taken  by  any  Person  whose  Right  to  Vote 
IS  Disputed. 

You  swear*  that  you  are  of  the  age  of  twenty-one  years,  and  that  you 
are  the  owner  or  locatee  of  lot  in  the 

concession  of  this  toAvnship.and  that  you  are  entitled  to  vote  at  this  election. 
So  help  you  God. 

*  If  the  voter  is  lawfully  entitled  to  affirm,  for  "swear"  substitute  " solemnly 
affirm. " 
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No.  68.]  BILL.  ^^^^^~^' 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  Ontario,  enacts 
as  follows : — 

1.  Section  349,  and  sub-sections    5  (a)  and  (b)  of  section  rs.O.,c.  174, 
454  of  the  Municipal  Act  are  hereby  repealed.  860^50^^454* 

repealed. 
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No.  59.]  BILL.  ^'''^'- 

An  Act  for  the  better  Preservation  of  the  Records  of 
Horse  Pedigrees. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Any  person  or  persons  owning  or  keeping  a  stallion  for  Certificate  of 
5  breeding  purposes,  shall  be  required  to  file  a  certificate  with  '^''tf^lV^',  ^*.°v 
the  Registrar  of  Deeds  for  the  county  where  the  said  stallion  is  Re  istrar/ 
owned  or  controlled,  stating  name,  colour,  age,  size,  together  with 
the  breeding  pf  said  stallion,  and  the  name  of  the  person  by 
whom  said  stallion  was  bred,  as  far  as  known;  and  it  shall  be 

10  the  duty  of  the  Registrar  to  record  such  certificate  in  a  book 
to  be  kept  for  that  purpose,  properly  indexed,  upon  the  receipt 
of  a  fee  of  fifty  cents ;  and  the  person  owning  or  having  charge 
of  said  stallion,  shall  be  required  to  have  and  keep  a  certified 
copy  of  the  certificate    under  the  hand   of  the  Registrar  or 

15  Deputy  Registrar,  which  said  certified  copy  it  shall  be  the 
duty  of  such  Registrar  to  furnish  (without  additional  fee) ;  and 
such  certificate  shall  be  sufficient  authority  for  using  the  said 
stallion  for  breeding  purposes  as  aforesaid  throughout  this 
Province. 

20      2-  Any  person  who  shall  neglect  .to  make  and  file  the  certi-  Penalty, 
ficate  required  by  the  provisions  of  this  Act,  shall  not  receive 
any  compensation  for  the  services  named  in  section  one ;  and        , 
if  he  shall  knowingly  and  wilfully  make  and  file  a  false  cer- 
tificate of  the  statements  aforesaid,  shall  forfeit  the  sum  of 

SO  twenty-five  dollars,  to  be  recovered  in  any  court  of  competent 
jurisdiction,  one-half  of  which  penalty  shall  be  taken  and  re- 
ceived by  the  person  prosecuting,  and  the  other  half  shall  be 
paid  over  to  the  Treasurer  of  the  county  for  the  use  of  the 
connty  where  the  offence  is  committed. 
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No.  60.]  BILL.  ^^^^^~^' 

An  Act  to  authorize  the  construction  of  Street  Rail- 
ways. 

The  following  are  some  of  the  Acts  incorporating  Street  Railways  ; — 
35  V.  c.  64 ;  39  V.  cc.  74,  86,  87  ;  40  V.  cc.  83,  84  ;  41  V.  c.  55  ;  42  V. 
c.  73. 

HER  MAJESTY,  by  and  mth  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  may  !«  cited  as  "  The  Street  Railway  ActJSSS,"  Short  title. 

5      a.  In  this  Act  "street"  shall  include  any  highway.  Interpretation 

3.  The  Lieutenant-Governor  in  Council  may,  by  letters  pa-  Incorporation 
tent  under  the  Great  Seal,  grant  a  charter  under   "  The  On-  "."150.   *   '    * 
tario  Joint  Stock  Companies'  Letters  Patent  Act,"  incorporat- 
ing a  company  for  the  purpose  of  constructing  and  working  a 

10  street  railway  or  lines  of  street  railway  iu  any  municipality,  or 
in  two  or  more  adjoining  municipalities. 

4.  Every   such   company  shall,  subiect  to  any  provisions  Powers  of 
contained  in  the  articles   of    incorporation,  or  in  its  by-laws, 

ttoivo  oiutiliuxl  tj  bv  uuxiijtrLTiut,  luaintairx,  oonaplc;to,  ati<l  operate  (on 


15  all  days  except  Sundays),  and  from  time  to  time  to  remove  and 
change  as  required,  a  double  orsingle  ironrailway,  with  necessary 
side  tracks  and  turn-outs,  for  the  passage  of  cars,  carriages  and 
other  vehicles   adapted   to   the  same,  upon   and  along   sueh 
of  the  streets  in  any  municipality  to  which  its  charter  ex- 
20  tends,  as  the  council  of  the  municipality  may  by  by-law  author- 
ize, and  over  and  upon  any  lands  purchased  or  leased  by  the 
,     company   for  that  purpose,  and  to  take,  transport  and  carry 
^.   passengers  upon  the  same,  by  the  force  or  power  of  animals, 
'^     or  by  such  other  motive  power  as  the  company  thinks  proper, 
25  and  as   the   municipal   council  authorizes,  and   to  construct 
and  maintain  all  necessary  works,  buildings,  appliances  and 
conveniences  connected  therewith. 

(2)  The  company  may  also  carry  freight,  if  so  authorized 
by  a  by-law  of  the  municipality.     See  42  V.  c.  73,  s.  7. 

30      5.  The  rails  of  the  railway  shall  be  laid  (as  nearly  as  practi-  Mode  of  lay- 
cable)    flush    with  the    streets,  and   the  railway  track   shall  ^"^  ^^^^^' 
conform  to  the  grades  of  the  same,  and  shall  be  laid  so  as  to 
cause  the   least  possible  impediment   to  the  ordinary  traffic 
of  the  streets.    See  42  V.  c.  73,  s.  8. 

35      6.  All  other  ordinary  vehicles  may  use  and  travel  in  the  U^se  of  tracks 
said  tracks,  provided  they  do  not  interfere  with  or  impede  the    ^  °   ^^  ^^  ■' 


cles  than  those  running  of  the  cars  or  sleighs  of  the  company ;  and  in  all  cases 
of  the  com-  g^^v  carriage  or  other  vehicle  on  the  track  shall  immediately, 
P*°^'  by   running  off  the   track,  give   place  to  the  cars,  carriages, 

sleighs  or  other  conveyances  of  the  company. 


Repair,  etc., of      7.  Unless  otherwise  agreed  upon  between  the  company  and    5 
streets  by        ^]^q  council  of  the  municipality  in  which  the  railway  or  any 
company.        ^^^^  ^^  .^    .^  ^^.^^    ^^^   Company   shall  at  its  own   expense 

keep  clean  and  in  proper  repair,  the  street,  between  the  rails, 
and  for  eighteen  inches  on  each  side  of  such  rails ;  and  in  de- 
fault the  said  council  may  cause  the  same  to  be  done  at  the  10 
expense  and  proper  cost  of  the  company.     See  42  V.  c.  73,  s.  8. 

Rates  of  fare.  8.  The  fares  to  be  taken  by  the  company  shall  not  exceed, 
for  each  passenger  five  cents  for  any  distance  not  exceeding 
three  miles,  and  shall  not  exceed  one  cent  per  mile  for  any  addi- 
tional distance.  Children  under  ten  years  of  age  shall  be  15 
carried  for  three  miles  for  three  cents,  and  for  any  additional 
distance  at  the  rate  of  half-a-cent  per  mile:  but  the  company 
may,  with  the  consent  of  the  council,  charge  double  the  said 
rates  of  fare  between  the  hours  of  seven  o'clock  in  the  after- 
noon and  seven  o'clock  in  the  forenoon.  See  42  V.  c.  73,  s.  9,  20 
last  part. 

Use  of  sleighs,      9.  The  company  may  substitute  sleighs,  or  other  convey- 
®**'*  ances,  for  the  railway  carriages  upon  the  route  of  their  railway, 

as  occasion  may  require.    42  V.  c.  73,  s.  13. 

Payment  of         10.  The  fare  shall  be  due  and  payable  by  every  passenger  25 
fare.  ^^  entering  the  car,  sleigh  or  other  conveyance,  and  any  per- 

son refusing  to  pay  the  fare  when  demanded  by  the  conductor 
or  driver,  and  refusing  to  quit  the  car,  sleigh  or  other  convey- 
ance upon  being  requested  so  to  do,  shall  be  liable  to  a  fine  of 

nofi  morA  fhn.n  f.f^n  rlollfl,-r«,  V>f»«irl*».«  i^r>«+.s  ;    a,n(^  flip  samr*  sTia.ll   ne  SO 

recoverable  before  any  justice  of  the  peace.     42  V.  c.  73,  s.  14. 

Municipal reg.      H.  The  council  of  the  municipality  in  which  any  railway 
ulations  res-    or  part  of  a  railway  is  laid  may  pass  by-laws : — 

pecting  mat-  ^ 

ters  affecting       n\  j'qj,  facilitating:  the  running  of  the  company's  cars,  sleighs 

railway.  \      ,i  ^       ■/  85 

and  other  conveyances  ;  '^'^ 

(2)  For  regulating  the  traflSc  and  conduct  of  all  persons 
travelling  upon  the  streets  and  highways  upon  which  the 
said  railway  is  laid  ; 

(3)  For  exempting  the  property  of  the  company  from  taxa- 
tion for  any  period  not  exceeding  fen  years ;  40 

(4)  For  renewing  such  exemption  for  a  further  period  not 
exceeding  ten  years  ; 

(5)  For  exempting  from  taxation  for  a  like  period  of  ten 
years,  the  income  derived  by  the  shareholders  of  the  company ; 

(6)  For  providing  for  the  safety   and  convenience  of  pas-  45 
sengers,  the  conduct  of  the  agents  and  servants  of  the  com- 
pany; and 

(7)  For    preventing   the    obstructing   or   impeding  of  the 
ordinary  traffic,  and  for  compelling  vehicles  on  the  track  to 
give  place  to  the  cars,  carriages,  sleighs,  or  other  conveyances  of  50 
the  company.     See  41  V.  c.  53,  s.  17. 


1 2.  The  company  and  the  council  of  any  municipality  in  Agreements 
which  a  railway  or  part  of  a  railway  is  laid  may,  amongst  cf'^^ft^^^d"^" 
other  things,  enter  into  any  agreements  they  think  advisable,  company  as  to 

^  relating   to   the   construction   of   the  said  railway  ;  the  time  construction, 
5  within  which  the  road  shall  be  commenced,  the  manner  of  pro-  etc!^   ^^p^^'^^' 
ceeding  therewith  and  the  time  of  its  completion ;  the  paving, 
macadamizing,  repairing,  grading  and  cleaning  of  the  streets 
upon  which   the   railway  is  laid;    the  construction,  opening 
and  repairing  of  drains   and    sewers;    the  laying,  repairing, 

10  or  taking  up  of  gas  and  water  pipes,  in  the  said  streets ;  the 
location  of  the  railway,  and  the  particular  streets  along  which 
the  same  may  be  laid;  the  pattern  of  rails  and  the  gauge  of 
the  railway;  the  time  and  speed  of  running  the  cars,  sleighs 
and  other  conveyances ;  the  fares  to  be  charged  within  the 

15  maximum  hereinbefore  mentioned,  and  the  amount  of  license 
(if  any)  to  be  paid  by  the  company  annually  or  otherwise. 
See  42  V.  c.  73,  s.  16. 

1 3.  In  case  the  company  shall  at  any  time  cease  to  regularlj'  Forfeiture  by 
use  the  whole  or  any  part  of  their  railway  for  a  period  of  six  non-user. 

20  months,  they  shall  forfeit  the  right  to  use  such  railway,  or  the 
part  unused,  as  the  case  may  be,  together  with  the  rails  thereon, 
which  shall  become  the  property  of  the  municipal  corporation 
within  whose  territory  the  railway  or  such  part  is  situated,  and 
the  company  shall,  in  addition,  indemnify  the  municipality  in  re- 

25  spect  of  all  costs  incurred  in  taking  up  the  rails  and  putting  the 
street  in  proper  repair. 

14.  Where  there  are  more  such  companies  than  one  in  any  provisions  for 
municipality,  and  the  council  of  the  municipality  is  of  opinion  use  by  one 
that  it  is  in  the  public  interest  that  any  company  should  have  the  railway  of*  an- 

30  right  to  use  a  portion  of  the  railway  of  another  company, — and  if  othercompany 
after  notice  to  the  proprietor-company,  so  that  it  may  be  heard  in  pgnsLfon*"^' 
uppuisitiyn,— -fciic  cOuncll  passes  a  resolution  declaring  such  opin-  therefor. 
ion,  the  said  company  shall  have  such  right;  and  shall  pay  there- 
^  for  such  annual  sum,  or  such  proportion  of  the  cost  of  main- 

35  tenance,  as  may  be  agreed  upon  between  the  companies,  or  in 
case  they  cannot  agree,  as  may  be  awarded  by  the  majority  of 
three  arbitrators,  one  to  be  named  by  each  of  the  companies, 
and  the  other  by  the  two  so  named;  but  no  company  shall  have 
the  right  to  use  the  track  of  any  other  company  for  a  greater 

40  distance,  on  any  one  street,  than  j^ve  hundred  yards,  without  the 
consent  of  the  proprietor-company. 

(2)  If  for  seven  days  after  having  received  notice  in  writing 
of  the  appointment  of  an  arbitrator,  the  company  notified 
omits  to  appoint  an  arbitrator,  or,  if  for  seven  days  after  the 

45  second  arbitrator  has  been  apptointed  the  two  arbitrators  omit 
to  appoint  a  third  arbitrator,  the  judge  of  the  county  court  of 
the  county  in  which  the  municipality  is  situated  may  appoint 
an  arbitrator  for  the  party  in  default,  or  a  third  arbitrator,  as 
the  case  may  require.     The  arbitrators  shall  have  authority  to 

50  determine  by  whom,  or  in  what  proportion,  the  costs  of  the 
arbitration,  reference  and  award  shall  be  paid. 

(3)  In  case  the  company  using  such  right  is  in  default  in 
respect  of  any  payment  under  the  said  agreement  or  award,  the 
said  company  shall  have  no  ri^ht  to  run  over  the  said  portion  of 

55  road  so  long  as  the  default  continues  :  Provided  that  in  case 
there  is  a  dispute  as  to  the  amount  actually  owing,  the  com- 
pany enjoying  the  right  of  user  may  apply  to  the  judge  of  the 


4 

county  court  for  an  order  that  it  should  continue  to  have  such 
right;  which  order  the  said  judge  may  make,  upon  such  terms 
and  conditions  as  to  security  and  otherwise  as  he  deems  just ; 
and  the  said  judge  may  rescind,  or  from  time  to  time  vary, 
such  order  as  occasion  may  require  ;  5 

(4)  From  time  to  time,  after  an  agreement  or  award  has 
been  in  force  for  five  years,  either  company  may  give  notice 
of  its  desire  to  terminate  the  arrangement,  and  thereupon  the 
companies  shall  settle  anew,  by  agreement,  or  by  arbitration 
under  this  Act,  the  amount  or  proportion  to  be  paid,  and  upon  10 
a  new  agreement  being  entered  into,  or  a  new  award  made, 
the  former  arrangement  shall  cease  ; 

(5)  Any  company  shall  have  the  right  to  cross  the  line  of 
another  company,  but  shall  pay  the  expense  of  altering  the 
rails  so  as  to  permit  thereof.  15 

Expropriation      1 5,  In  case  the  council  of  any  municipality  shall  by  resolu- 
andtowhatex-  tion  declare  that  such  council  is  of  opinion  that  a  company  in- 
tent allowed,   corporated  with  power  to  construct  a  railway  in  the  munici- 
pality should  have  powers  of  expropriation  for  the  purpose  of 
building  a  part  of  its  railway  between  two  or  more  points,  set  20 
forth  in  the  resolution,  and  situated  within  the  municipality, and 
if  the  judge  of  the  county  court  of  the  county  certifies  that  in  his 
opinion  the  building  of  the  proposed  railway  between  the  said 
points  will  be  of  considerable  public  advantage  or  convenience, — 
the  company,  upon  registering  the  resolution  and  certificate  in  25 
the  proper  registry  office,  shall,  in  respect  of  lands  lying  be- 
tween the  points  named,  possess  the  powers  conferred  upon 
railway  companies  under  the  clauses  of  The  Railway  Act  of 
Ontario,  headed  "  Lands  and  their  Valuation."     See  R.  S.  O.  c 
166,  s.  11.  30 

(2)  Such  powers  shall  be  exercised  within  two  years  from 
the  passing  of  the  resokition,  a.nrl  nof.  ^.f^ftrwards,  and  the  lands 
to  be  taken  hereunder  shall  not  exceed  one  chain  in  width : 

(3)  The  arbitrators  shall  award  to  the  owner  of  any  land 
taken,  the  amount  which  they  find  to  be  the  value  of  such  35 
land,  and  ten  per  cent,  of  the  amount  so  found  in  addition,  and 
they  shall  in  their  award  state  what  they  find  to  be  the  value 

of  such  land,  as  well  as  the  amount  to  be  paid ; 

(4)  The  provisions  of  this  section  shall  not  apply  to  the  tract 

of  country  extending  three  miles  above  and  three  miles  below  40 
the  Falls  of  Niagara,  and  for  a  width  inland  of  one  mile  from 
the  said  Eiver  Niagara  unless  and  until  the  Lieutenant-Gover- 
nor in  Council,  by  his  proclamation,  extends   the   operation 
of  this  section  to  the  said  tract. 

Time  for  16.  No  municipal  council  shall  grant  to  a  street  railway  45 

which  munici-  company  any  privilege  under  this  Act  for  a  longer  period 
grant"  ^ivi-  than  twenty  years,  but  at  the  expiration  of  twenty  years  from 
leges  limited,  the  time  of  passing  the  first  by-law  which  is  acted  upon  confer- 
ring the  right  of  laying  rails  upon  any  street,  or  at  such  other 
earlier  date  as  may  be  fixed  by  agreement,  the  municipal  cor-  .50 
poration  may,  after  giving  six  months'  notice  prior  to  the  ex- 
piration of  the  period  limited,  assume  the  ownership  of  the 
railway,  and  all  real  and  personal  property  in  connection 
with  the  working  thereof,  on  payment  of  the  value  thereof,  to 
be  determined  by  arbitration  ;  55 


(2)  In  case  the  corporation  fails  to  exercise  the  right  of 

assuming  the  ownership  of  the  railway,  at  the  expiration  of  the 

said   period,  the  said   corporation   may   exercise   such   right 

at  the  expiration  of  any  fifth  year  thereafter,  upon  giving  one 

5  year's  notice  to  the  company. 

17.  If  the  company's  line  or  lines  is  or  are  situated  in  two  ^"ift^to  ^r^*'^ 
or  more  municipalities,  the  municipality  in  which  the  greater  chase  to  be  ex- 
mileasfe  of  the  company's  line  or  lines  is  or  are  situate,  shall  f^<^^«®^.^^®v 

,  Ti        •    1  .    ■  •        n  /»  1  1  •  tweendmerent 

have  the  right  to  exercise  the  power  oi  purchase  herein  con-  municipalities 
10  ferred,  unless  the  municipal  councils  shall  agree  otherwise  interested, 
between  themselves;  and  the  corporation  purchasing  shall  there- 
after possess  all  the  powers  and  authorities  theretofore  enjoyed 
by  the  company,and  shall,  as  to  other  municipalities  into  which 
the  line  runs,  be  subject  to  the  like  liabilities ;  provided  that 
15  where  the  municipalities  are  not  all  of  the  same  character,  they 
shall,  independently  of  the  length  of  mileage,  exercise  the  right 
of  purchase  in  the  following  order  of  preference,  namely :  first, 
a  city  ;  second,  a  town  ;  third,  a  village  ;  fourth,  a  township. 

18.  If  the  council  of  a  municipality  into  which  a  railway  ^""l^'^'^j*^ 
20  runs  that  has  been  assumed  by  another  municipal  corporation,  with  terms  as 

or  into  which  a  railway  runs  that  has   been  transferred  to  *»  railway  in 
another  company,  is  dissatisfied  with  the  terms  in  force  at  the  may  require' 
time  of  such  assumption  or  transfer,  such  municipal  council  may  an  arbitration, 
require  that  the  terms  upon  which  the  railway  shall  be  operated 
25  in  such  municipality  should  be  determined  by  arbitration  under 
"The  Municipal  Act"  and  the  terms,  unless  the  parties  in  the 
meantime  agree,  shall  be  settled  accordingly,  and  such  arrange- 
ment shall  remain  in  force  for  ten  years. 

19.  A  company  to  which  any  lines  of  railway  have  been  Application  of 
30  transferred  by  a  municipal  corporation,  shall,  as  respects  the  ^ectk)n.°^ 

Droviaiona  of  thft  np^t  prj»oo<llrig  esotion,  stand  in.  the  same 
position  as  the  municipal  corporation  from  which  it  received 
such  transfer. 

20.  The  municipal  corporation  purchasing  may,  at  any  time,  Muncipaiity 
35  transfer  its  rights  to  its  railway  lines  or  any  of  them,  and  the  waT^ri  ''*'^' 

whole  or  any  part  of  the  plant  of  the  railway,  to  any  railway  transfer  same 
company  authorized  to  operate  a  railway  ;  subject,  however,  to  *°  *  company, 
the  provisions  of  the  sixteenth  section  as  to  such  railway  and 
plant  being  assumed  by  a  municipal  corporation,  entitled  under 
40  that  section,  at  the  expiration  of  twentyyears,  or  of  such  shorter 
period  as  may  be  agreed  upon. 

31.  Any  private  person  or  firm  may,  subject  to  the  like  Who  may  ex- 
conditions,  exercise  any  of  the  powers  which,  under  this  Act,  hweund^T*'^ 
may  be  exercised  by  a  company. 
2—60 
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No.  60.]  BILL  [1882-3. 

An  Act  to  authorize  the  construction  of  Street  Rail- 
ways. 

The  following  are  some  of  the  Acts  incorporating  Street  Railways  ; — 
35  V.  c.  64;  39  V.  cc.  74,  86,  87  ;  40  V.  cc.  83,  84  ;  41  V.  c.  55  ;  42  V. 
c,  73. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  may  lie  cited  as  "  The  Street  Railway  Act,1883,"  Short  title. 

5      2.  In  this  Act  "  street"  shall  include  any  highway.  Interpretation 

3.  The  Lieutenant-Governor  in  Council  may,  by  letters  pa-  Incorporation 
tent  under  the  Great  Seal,  grant  a  charter  under   "  The  On-  ^"^^  ^-  ^-  ^• 
tario  Joint  Stock  Companies'  Letters  Patent  Act"  incorporat- 
ing a  company  for  the  purpose  of  constructing  and  working  a 

10  street  railway  or  lines  of  street  railway  in  any  local  munici- 
pality, or  in  two  or  more  adjoining  local  municipalities.  • 

4.  Every   such   company  shall,  subject  to  any  provisions  Powers  of 
contained   in   the  charter,  or  in  its  by-laws,  have  authority  company, 
tu  construct,  maintain,  complete,  and  operate  (on  all  days  except 

1.5  Sundays),  and  from  time  to  time  to  remove  and  change  as 
required,  a  double  or  single  iron  railway,  with  necessary  side 
tracks  and  turn-outs,  for  the  passage  of  cars,  carriages  and 
other  vehicles  adapted  to  the  same,  upon  and  along  such 
of  the  streets  in  any  municipality  to  which  its  charter  ex- 

20  tends,  as  the  council  of  the  municipality  may  by  by-law  author- 
ize, and  over  and  upon  any  lands  purchased  or  leased  by  the 
company  for  that  purpose,  and  to  take,  transport  and  carry 
passengers  upon  the  same,  by  the  force  or  power  of  animals, 
or  by  such  other  motive  power  as  the  company  thinks  proper, 

25  and  as  the  municipal  council  authorizes,  and  to  construct 
and  maintain  all  necessary  works,  buildings,  appliances  and 
conveniences  connected  therewith. 

(2)  The  company  may  also  carry  freight,  if  so  authorized 
by  a  by-law  of  the  municipality.     See  42  V.  c.  73,  s.  7. 

30  ^P°(3)  In  case  steam  is  the  motive  power  employed,  and  if 
the  railway  or  part  of  the  railway  is  situate  within  a  township 
municipality,  the  section  of  the  Railway  Act  of  Ontario,  chapter 
one  hundred  and  sixty-five,  under  the  head  "  Fences,"  being 
the  twenty-second  section  of  the  said  Act,  shall  apply  to  the 

35  railway.  "^^  ^ 

^p°(4)  The  said  section  of  the  Railway  Act  shall  apply  to 
every  street  railway  heretofore  constructed,  and  to  every  street 


railway  heretofore  incorporated  under  any  special  Act,  or 
otherwise,  as  respects  any  and  every  expropriated  parcel  of 
land,  except  where  the  owners  of  such  land  and  the  company 
have  made  or  shall  make  any  agreement  inconsistent  with  the 
rights  given  to  the  owners  by  the  said  section  of  the  Railway  5 
Act.-^  .       . 

Mode  of  lay-      5.  The  rails  of  the  railway  shall  be  laid  (as  nearly  as  practic- 
ing rai  8.         able)    flush    with  the    streets,  and   the    railway  track   shall 
conform  to  the  grades  of  the  same,  and  shall  be  laid  so  as  to 
cause  the   least  possible  impediment   to  the  ordinary  traffic  10 
of  the  streets.     See  42  V.  c.  73,  s.  8. 

Use  of  tracks  6.  All  other  Ordinary  vehicles  may  use  and  travel  in  the 
cies*than  Uwse  ^^^^  tracks,  provided  they  do  not  interfere  with  or  impede  the 
of  the  com-  running  of  the  cars  or  sleighs  of  the  company ;  and  in  all  cases 
pany.  ^^^  carriage  or  other  vehicle  on  the  track  shall  immediately,  15 

by  leaving  the  track,  give  place  to  the  cars,  carriages,  sleighs 

or  other  conveyances  of  the  company. 

Repair,  etc., of  7.  Unless  otherwise  agreed  upon  between  the  company  and 
company^        the  council  of  the  municipality  in  which  the  railway  or  any 

part  of  it   is.  laid,    the   company   shall  at  its   own   expense  20 
keep  clean  and  in  proper  repair,  the  street,  between  the  rails, 
and  for  eighteen  inches  on  each  side  of  such  rails ;  and  in  de- 
fault the  said  council  may  cause  the  same  to  be  done  at  the 
expense  and  proper  cost  of  the  company.     See  42  V.  c.  73,  s.  8. 

Rails  to  be       ^^8.  The  municipal  corporation  shall  keep,  or  shall  require  25 
^treet^"'*'^  "^^^^  ^^®  Company  to  keep,  the  rails  as  nearly  as  practicable  flush 
with  the  streets,  and  so  as  to  cause  the  least  possible  impedi- 
ment to  the  ordinary  traffic  of  the  streets.^^^^ 

Rates  of  fare.        9.  The  fares  to  be  taken  by  the  company  shall  not  exceed, 

for  each  passenger  five  cents  for  any  distance  not  exceeding  30 
three  miles,  and  shall  not  exceed  one  cent  per  mile  for  any  addi- 
tional distance.  Children  under  ten  years  of  age  shall  be 
carried  for  three  miles  for  three  cents,  and  for  any  additional 
distance  at  the  rate  of  half-a-cent  per  mile :  but  the  company 
may,  with  the  consent  of  the  council,  charge  double  the  said  35 
rates  of  fare  between  the  hours  of  seven  o'clock  in  the  after- 
noon and  seven  o'clock  in  the  forenoon.  See  42  V.  c.  73,  s.  9, 
last  part. 

^"(2)  The  rates  hereinbefore  limited  shall  apply  wherever  the 
passenger  is  carried  only  within  the  limits  of  the  municipality ;  4( 
where  he  is  carried  from  one  municipality  into  another,  or 
others,  a  fare  double  the  said  rates  may  be  charged,  unless  the 
company  and  any  municipality  otherwise  agree :  Provided 
that  in  no  case  shall  a  greater  charge  be  made  than  at  the  rate 
of  three  cents  per  mile  for  adults  and  one  and  a  half  cents  per  41 
mile  for  children.  Children  in  arms  to  be  in  all"  cases  carried 
free.*^^ 

Use  of  sleighs,  ^p"10.  Subject  to  any  agreement  between  the  company  and 
etc.  the  council,^,^^the  company  may  substitute  sleighs,  or  other  con- 

veyances, for  the  railway  carriages  upon  the  route  of  their  rail-  51 
way,  as  occasion  may  require.     42  V.  c.  73,  s.  13. 


11.  The  fare  shall  be  due  and  payable  by  every  passenger  Payment  of 
on  entering  the  car,  sleigh  or  other  conveyance,  and  any  per-  ^^^' 
son  refusing  to  pay  the  fare  when  demanded  by  the  conductor 
or  driver,  and  refusing  to  quit  the  car,  sleigh  or  other  convey- 
5  ance  upon  being  requested  so  to  do,  shall  be  liable  to  a  fine  of 
not  more  than  ten  dollars,  besides  costs ;  and  the  same  shall  be 
recoverable  before  any  justice  of  the  peace.     42  V.  c.  73,  s.  1  r. 

13.  The  council  of  the  municipality  in  which  any  railway  Municipal  reg- 

,„  .,  •I'l  11  ulations  res- 

or  part  oi  a  railway  is  laid  may  pass  by-laws  : —  pecting  mat- 

10      (1)  For  facilitating  the  running  of  the  company's  cars,  sleighs  railway!''  '"^ 
and  other  conveyances ; 

(2)  For  regulating  the  traffic  and  conduct  of  all  persons 
travelling  upon  the  streets  and  highways  upon  which  the 
said  railway  is  laid  ; 

15  (3)  For  exempting  the  property  of  the  company  from  taxa- 
tion for  any  period  not  exceeding  ten  years ; 

(4)  For  renewing  such  exemption  for  a  further  period  not 
exceeding  ten  years ; 

(5)  For  exempting  from  taxation  for  a  like  period  of  ten 
20  years,  the  income  derived  by  the  shareholders  of  the  company  . 

(6)  For  providing  for  the  safety  and  convenience  of  pas- 
sengers, the  conduct  of  the  agents  and  servants  of  the  com- 
pany; and 

(7)  For    preventing    the    obstructing    or   impeding  of  tlie 
25  ordinary  traffic,  and  for  compelling  vehicles  on  the  track  to 

give  place  to  the  cars,  carriages,. sleighs,  or  other  conveyances  of 
the  company.     See  41  V.  c.  53,  s.  17. 

13.  The  company  and  the  council  of  any  municipality  in  Agreements 

■whioh    a   ra,llwa,_y    ox-    part    of   a    railway    is   laid  ipay,  amongst  cipalft^aSd"^' 

30  other  things,  enter  into  any  agreements  they  think  advisable,  company  as  to 
relating   to   the   construction   of   the  said  railway  ;  the  time  strTeVTeparrs 
within  which  the  road  shall  be  commenced,  the  manner  of  pro-  etc. 
ceeding  therewith  and  the  time  of  its  completion ;  the  paving, 
macadamizing,  repairing,  grading  and  cleaning  of  the  streets 

35  upon  which  the  railway  is  laid ;  the  construction,  opening 
and  repairing  of  drains  and  sewers;  the  laying,  repairing, 
or  taking  up  of  gas  and  water  pipes,  in  the  said  streets ;  the 
location  of  the  railway,  and  the  particular  streets  along  which 
the  same  may  be  laid;  the  pattern  of  rails  and  the  gauge  of 

^0  the  railway;  the  time  and  speed  of  running  the  cars,  sleighs 
and  other  conveyances;  the  fares  to  be  charged  within  the 
maximum  hereinbefore  mentioned,  and  the  amount  of  license 
(if  any)  to  be  paid  by  the  company  annually  or  otherwise. 
See  42  V.  c.  73,  s.  16. 

45      14.  In  case  the  company  shall  at  any  time  cease  to  regularly  Forfeiture  by 
use  the  whole  or  any  part  of  their  railway  for  a  period  of  six  ^^on-user. 
months,  they  shall  forfeit  the  right  to  use  such  railway,  or  the 
part  unused,  as  the  case  may  be,  together  with  the  rails  thereon, 
which  shall  become  the  property  of  the  municipal  corporation 

50  within  whose  territory  the  railway  or  such  part  is  situated,  and 
the  company  shall,  in  addition,  indemnify  the  municipality  in  re- 
spect of  all  Qosts  incurred  in  taking  up  the  rails  and  putting  the 


therefor. 


street  in  proper  repair  ;^p°but  this  section  is  subject  to  any 
agreement  between  the  company  and  corporation  in  respect 
of  the  said  matters."^^ 

Provisions  for      J  5    Where  there  are  more  such  companies  than  one  in  any 
company  of     municipality,  and  the  council  of  the  municipality  is  of  opinion    5 
railway  of  an-  ^j^af^  [^  {^  [^i  the  public  interest  that  any  company  should  have  the 
and^the'com"^  right  to  usc  a  portion  of  the  railway  of  another  company, — and  if 
pensation        after  notice  to  the  proprietor-company,  so  that  it  may  be  heard  in 
opposition, — the  council  passes  a  resolution  declaring  such  opin- 
ion, the  said  company  shall  have  such  right;  and  shall  pay  there-  10 
for  such  annual  sum,  or  such  proportion  of  the  cost  of  main- 
tenance, as  may  be  agreed  upon  between  the  companies,  or  in 
case  they  cannot  agree,  as  may  be  awarded  by  the  majority  of 
three  arbitrators,  one  to  be  named  by  each  of  the  companies, 
and  the  other  by  the  two  so  named;  but  no  company  shall  have  15 
the  right  to  use  the  track  of  any  other  company  for  a  greater 
distance,  on  any  one  street,  than  two  hundred  yards,  without  the 
consent  of  the  proprietor-company. 

(2)  If  for  seven  days  after  having  received  notice  in  writing 
of  the  appointment  of  an  arbitrator,  the  company  notified  20 
omits  to  appoint  an  arbitrator,  or,  if  for  seven  days  after  the 
second  arbitrator  has  been  appointed  the  two  arbitrators  omit 
to  appoint  a  third  arbitrator,  the  jud^e  of  the  county  court  of 
the  county  in  which  the  municipality  is  situated  may  appoint 
an  arbitrator  for  the  party  in  default,  or  a  third  arbitrator,  as  25 
the  case  may  require.  The  arbitrators  shall  have  authority  to 
determine  by  whom,  or  in  what  proportion,  the  costs  of  the 
arbitration,  reference  and  award  shall  be  paid. 

(3)  In  case  the  company  using  such  right  is  in  default  in 
respect  of  any  payment  under  the  said  agreement  or  award,  the  30 
said  company  shall  have  no  right  to  run  over  the  said  portion  of 
road  so  long  as  the  default  continues  :  Provided  that  in  case 
there  is  a  dispute  as  to  the  amount  actually  owing,  the  com- 
pany enjoying  the  right  of  user  may  apply  to  the  judge  of  the 
county  court  for  an  order  that  it  should  continue  to  have  such  3S 
right;  which  order  the  said  judge  may  make,  upon  sucli  terms 
and  conditions  as  to  security  and  otherwise  as  he  deems  just ; 
and  the  said  judge  may  rescind,  or  from  time  to  time  vary, 
such  order  as  occasion  may  require  ; 

^°(4)  If  the  part  used  is  partly  in  each  of  two  or  more  coun-  40 
ties,  the  application  shall  be  made  to  the  judge  of  the  county 
in  which  the  greater  portion  of  the  part  used  is  situate,  or  to 
the  judge  for  the  time  being  acting  for  him  in  the  county."^! 

(5)  From  time  to  time,  after  an  agreement  or  award  has 
been  in  force  for  five  years,  either  company  may  give  notice  45 
of  its  desire  to  terminate  the  arrangement,  and  thereupon  the 
companies  shall  settle  anew,  by  agreement,  or  by  arbitration 
under  this  Act,  the  amount  or  proportion  to  be  paid,  and  upon 
a  new  agreement  being  entered  into,  or  a  new  award  made, 
the  former  arrangement  shall  cease  ;  50 

^^(6)  Any  Street  Kailway  Company  may,  with  the  consent 
by  by-law,  of  the  local  municipal  council,  and  subject  to  any 
terms  in  the  by-law  set  out,  cross  the  line  of  any  Street  Rail- 
way Company ;  but  shall  pay  the  expense  of  altering  the  rails 
so  as  to  permit  thereof.  "^^  55 


'(7)  In  case  any  Street  Railway  Company  desires  to  cross 
the  line  of  a  railway  company,  within  the  legislative  authority 
of  this  Province,  not  being  a  Street  Railway  Company,  and 
such  company  objects,  the  Street  Railway  Company  shall 
5  first  obtain  the  sanction  of  the  Commissioner  of  Public  Works 
to  the  proposed  crossing,  and  the  mode  of  construction  thereof. 
The  Street  Railway  Company  shall  pay  the  expense  of  alter- 
ing the  rails  of  the  line  intended  to  be  crossed,  so  as  to  permit 
of  such  crossing.  The  Commissioner  shall,  before  giving  his 
10  sanction,  give  to  the  objecting  company  an  opportunity  to  be 
heard,  and  may  impose  such  terms  as  to  cost  of  maintenance, 
and  aa  to  other  matters  in  connection  therewith,  as  he  deems 
proper.     (Vide  R.S.O.  165,  s.  9,  sub-ss.  15  and  16.)^^ 

16.  In  case  the  council  of  any  municipality  shall  by  resolu-  Expropriation 
1 5  tion  declare  that  such  council  is  of  opinion  that  a  company  in-  and  to  whatex- 
corporated  with  power  to  construct  a  railway  in  the  munici-  tent  allowed, 
pality  should  have  powers  of  expropriation  for  the  purpose  of 
building  a  part  of  its  railway  between  two  or  more  points,  set 
forth  in  the  resolution,  and  situated  within  the  municipality, and 
20  if  the  judge  of  the  county  court  of  the  county  certifies  that  in  his 
opinion  the  building  of  the  proposed  railway  between  the  said 
points  will  be  of  considerable  public  advantage  or  convenience, — 
the  company,  upon  registering  the  resolution  and  certificate  in 
the  proper  registry  office,  shall,  in  respect  of  lands  lying  be- 
25  tween  the  points  named,  possess  the  powers  conferred  upon 
railway  companies  under  the  clauses  of  The  Railway  Act  of 
0 ntario,  he&ded  "Lands  and  their  Valuation."     See  R.  S.  0.  c. 
165,  s.  11. 

(2)  Such  powers  shall  be  exercised  within  two  years  from 
30  the  passing  of  the  resolution,  and  not  afterwards,  and  the  lands 
to  be  taken  hereunder  ^hall  not  exceed  one  chain  in  width. 


"(8)  The  arbitrators,  besides  awarding  to  the  owner  the 
amount  which  they  find  to  be  the  value  of  the  land,  shall 
award  ten  per  centum  of  the  amount  so  found  in  addition,  and 
35  they  shall  in  their  award  state  what  they  find  to  be  the  value 
of  the  land,  as  well  as  the  total  amount  to  be  paid  to  compen- 
sate the  owners,  or  for  damages.     (R.S.O.  c.  16,  s.  19.)  ""^^ 

* 
(4)  The  provisions  of  this  section  shall  not  apply  to  the  tract 
of  country  extending  three  miles  above  and  three  miles  below 
40  the  Falls  of  Niagara,  and  for  a  width  inland  of  one  mile  from 
the  said  River  Niagara. 

|^^17.  The  by-law  mentioned  in  the  fourth  section,  and  the  R.S.O.  c.  174, 
resolutions  mentioned  in  the  fifteenth  and  sixteenth  sections,  »•  506,  to  apply 

^  •      ,    I       ,^  T ,  •  1  ..  p  .  ^to  certain  by- 

are  subject  to  the  conditions  and  provisions  ot  section  506  of  laws  and 
45  The  Municipal  Act,  R  S.O.  c.  174.'=^)  resolutions. 

18.  No  municipal  council  shall  grant  to  a  street  railway  Time  for 

•    "  -  -  .       .         .  -  which  munici- 


company   any   privilege  under   this  Act  for  a  longer  period  polity 


may 


than  twenty  years,  but  at  the  expiration  of  twenty  years  from  grant  privi- 
the  time  of  passing  the  first  by-law  which  is  acted  upon  confer-  ^®^®^  limited. 
50  ring  the  right  of  laying  rails  upon  any  street,  or  at  such  other: 
earlier  date  as  may  be  fixed  by  agreement,  the  municipal  cor- 
poration may,  after  giving  six  months'  notice  prior  to  the  ex- 
piration of  the  period  limited,  assume  the  ownership  of  the 


railway,  and  all  real  and  personal  property  in  connection 
with  the  working  thereof,  on  payment  of  the  value  thereof,  to 
be  determined  by  arbitratioij. 

(2)  In  case  the  corporation  fails  to  exercise  the  right  of 
assuming  the  ownership  of  the  railway,  at  the  expiration  of  the  ^ 
said  period,  the  said  corporation  may  exercise  such  right 
at  the  expiration  of  any  fifth  year  theieaftcr,  upon  giving  one 
year's  notice  to  the  company,i^°and  the  privileges  of  the  com- 
pany shall  continue  until  the  ownership  is  assumed  by  the 
municipal  council. ''^^ 

Mode  in  which       19.  If  the  company's  line  or  lines  is  or  are  situated  in  two 
chase  to  be'^ex-  or  more  municipalities,  the  municipality  in  which  the  greater 
ercised  as  be-   mileage  of  the  company's  line  or  lines  is  or  are  situate,  shall 
municfpallties*  ^^^®  ^^^  right  to  exercise  the  power  of  purchase   herein  con- 
interested.       f erred,   unless  the  municipal  councils  shall  agree    otherwise 
between  themselves;  and  the  corporation  purchasing  shall  there- 
after possess  all  the  powesrs  and  authorities  theretofore  enjoyed 
by  the  company,  and  shall,  as  to  other  municipalities  into  which 
the  line  runs,  be  subject  to  the  like  liabilities ;  provided  that 
where  the  municipalities  are  not  all  of  the  same  character,  they 
shall,  independently  of  the  length  of  mileage,  exercise  the  right 
of  purchase  in  the  following  order  of  preference,  namely  :  first, 
a  city  ;  second,  a  town  ;  third,  a  village  ;  fourth,  a  township. 

Municipality   ^p"30.  The  council  of  a  municipality  into  which  a  railway  runs 
wSSm^s  as  ^^y  ^^  ^^J  *"^^^  ^^^^^  *^^  right  of  assuming  the  ownership  of  25 
to  railway  in  the    railway  accrues  to  such  municipality,  or  to  any  other 
mly*r°qufr^e'   municipality,  require  that  the  terms  upon  which  the  railway 
an  arbitration,  shall  be  operated  in  such  municipality  be  determined  by  arbi- 
tration under  "  The  Municipal  Act,"  and  the  terms,  unless  the 
parties  in  the  meantime  agree,  shall  be  settled  accordingly,  and  30 
.  such  arrangement  shall  remain  in  force  for  ten  years. 

(2)  At  the  end  of  that  period  either  party  may  require  that 
the  terms  be  settled  anew  in  like  manner  for  another  period  of 
ten  years  ;  but  such  settlement  or  agreement  shall  be  without 
prejudice  to  the  right  hereinbefore  conferred  upon  a  munici- 
pality to  assume  the  ownership  of  the  railway  at  the  expira- 
tion of  any  fifth  year. 


35 


40 


Application  of      31.  A  company  to  which  any  lines  of  railway  have  been 

preceding        transferred  by  a  municipal  corporation,  shall,  as  respects  the 

provisions  of  the  next  preceding  section,  stand  in  the  same 

position  as  the  municipal  corporation  from  which  it  received 

such  transfer. 

Muncipality         23.  The  municipal  corporation  purchasing  may,  at  any  time, 

way  may  ^^^ '  transfer  its  rights  to  its  railway  lines  or  any  of  them,  and  the 

transfer  same  whole  or  any  part  of  the  plant  of  the  railway,  to  any  railway 

to  a  company.  (jQjj^pany  authorized  to  operate  a  railway  ;  subject,  however,  to 

the  provisions  of  the  eighteenth  section  as  to  such  railway  and 

plant  being  assumed  by  a  municipal  corporation,  entitled  under 

that  section,  at  the  expiration  of  twenty  years,  or  of  such  shorter 

period  as  may  be  agreed  upon. 

Who  may  ex-      33.  Any  private  person  or  firm  may,  subject  to  the  like 
here^und&r.^"^^  Conditions,  exercise  any  of  the  powers  which,  under  this  Act,  ^^ 
may  be  exercised  by  a  company. 


45 


I^°34.  Nothing  in  this  Act  contained  shall  apply  to  or  affect  Application 
any  street  railway  company  existing  or  incorporated  before  the  °     ^^' 
passing  of  this  Act,  except  only  the  fourth  sub-section  of  the 
fourth  clause. 

5      35.  No  other  parts  of  the  Railway  Act  of  Ontario,  except  R.S.O.  c.  165, 
those  expressly  hereinbefore  mentioned,  shall  apply  to  a  street  ^^  j'PP^y  ^^^^ 
railway  under  this  Act.^^^l  expressly 

mentioned. 
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No.  61.]  BILL.  ^^^^^"^• 

An  Act  to  authorize  Cities,  Towns  and  Villages  to  pro- 
vide Gas  and  other  means  of  Lighting  and  Heating. 

The  Acts  respecting  Joint  Stock  Companies  for  supplying  Cities, 

Towns,  Villages,  etc.,  are  B.  S.  0.  cap.  157,  and  ^5  Vi'c. 

cap.  19. 
The  powers  of  companies  incorporated  under  the  Revised  Act 

were  extended  by  4-^  Vic.  cap.  23. 
The  provisions  of  the  Municipal  Act  authorizing  municipal 

corporations  to  furnish  Gas,  are  R.  S.  0.  cap.  174>  sec.  4-67, 

sub-sees.  13  to  16,  and  sees.  4-6S-4-71. 
The  Municipal  Water-  Works  Act,  1882,  is  45  Vic.  cap.  25. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  known  as  "The  Municipal  Light  and  Short  title. 
5  Heat  Act,  1883." 

3.  The  corporation  of  every  city,  town,  or  incorporated  vil-  Corporations 
lage  shall  have  power  to  manufacture  and  supply,  for  the  use  ^^y  conslract 
of  the  corporation  and  of  all  persons,  gas  for  heating,  cooking,  gas  works,  etc 
and  all  other  purposes  for  which  gas  can  be  used,  and  to  manu- 

10  facture  and  supply  electric,  galvanic,  or  any  other  artificial 
light,  either  in  connection  with  gas  or  otherwise;  and  for 
these  purposes  shall  have  power  to  construct,  purchase, 
improve,  extend,  hold,  maintain,  manage  and  conduct  any 
works  which  they  may  deem  requisite  ;  and  shall  have  power  to 

15  acquire  any  patent  or  other  rights,  for  the  manufacture  or  pro- 
duction of  any  artificial  light,  and  also  to  supply,  sell  or  lease, 
all  fittings,  machines,  apparatus,  meters,  or  other  things  for  the 
purposes  aforesaid.  See  42  V.  c.  23,  sec.  1 ;  and  45  V.  c.  25,  sec. 
2 ;  idem,  c.  19,  sec.  2. 

20      (2)  The  corporation  may  sell  and  dispose  of  coke,  tar,  and  May  sell  cok« 
every  other  product,  refuse  or  residuum  obtained  in  or  from  ®*°' 
their  said  works,  and  any  surplus  coal  they  may  have  on  hand. 
See  R.  S.  O.  c.  157,  sec.  53. 

(3)  The  corporation  shall  have  power   to  rent  or  purchase  May  rent  or 
25  such  lands  and  buildings  as  they  deem  necessary  or  advantage-  p^^^^^® 

ous  for  the  purposes  aforesaid. 

(4)  No   property   of  the  corporation  shall  be  liable  to  be  Property  of 
seized  for  rent  due  to  the  landlord  of  any  lands  or  buildings  '^x'^^'^f */"  ^ 
upon  or  in  which  gas,  electricity,  or  other  means  of  lighting  or  distress. 

30  heating,  may  be  supplied  by  the  corporation. 


Corporation  3.  The  Corporation,  or  their  servants  under  their  autho  , 
streets7etc"^  may,  for  the  purpose  of  laying  down,  taking  up,  examining,  or 
keeping  in  repair  the  pipes  or  wires  used  for  conducting  the  gas, 
electricity,  or  other  means  of  lighting  or  heating,  break  up,  dig, 
and  trench  in,  upon,  through,  over  and  under  the  highways,  5 
streets,  lanes,  roads,  squares,  and  other  public  passages  and  places 
in  the  municipality,  or,  with  the  consent  of  the  owner,  in,  upon, 
through,  over  and  under  any  private  property;  or  may,  upon 
poles  or  otherwise,  conduct  such  wires  or  rods  along  and  across 
any  such  streets,  lanes,  roads,  squares  and  other  public  passages  10 
and  places,  or,  with  the  consent  of  the  owner,  upon  private 
property.     See  R.  S.  O.  c.  157,  sec.  54. 

Corporation         4.  Where  there  are  buildings  within  the  municipality,  the 
pipes  and  yires  different  parts  whereof  belong  to  different  proprietors,  or  are 
through  parts  in  possession  of  different  tenants  or  lessees-,  the  corporation  may  15 
supply1)tlfer*°  Carry  pipes,  wires  or  rods,  to  any  part  of  any  building  so  sit- 
parts.  uate,  passing  over  the  property  of  one  or  more  proprietors,  or  in 

the  possession  of  one  or  more  tenants,  to  convey  the  gas,  electri- 
city, or  other  means  of  lighting  or  heating,  to  the  property  of 
another,  or  in  the  possession  of  another ;  20 

(2)  Such  pipes,  wires  or  rods  shall  be  carried  up,  and  attach- 
ed to  the  outside  of  the  building,  unless  consent  is  obtained 
to  carry  the  same  in  the  inside.     See  K  S.  O.  c.  157,  sec.  56. 

May  also  5.  The  corporation  may  also  break  up  and  uplift  all  passages 

sages  common  common  to  neighbouring  proprietors  or  tenants,  and  dig  or  cut  25 
to  different      trenches  therein,  for  the  purpose  of  laying  down  pipes  or  wires, 
proprietors.      ^^  taking  up  or  repairing  or  examining  the  same,  doing  as 
little  damage  as  may  be  in  the  execution  of  the  powers  hereby 
conferred,  and  restoring  such  passages  to  their  original  condi- 
tion without  unnecessary  delay ;  30 

(2)  The  corporation  shall  make  satisfaction  to  any  owner  or 
tenant  for  all  damages  sustained  by  him  in  the  execution  of 
the  said  powers.    See  R.  S.  0.  c.  157,  sees.  57,  58. 

Public  safety        6.  The  corporation  shall  construct  and  locate  their  gas  and 
da*  *ered  ^°     other  works,  and  all  apparatus  and  appurtenances  thereunto  35 
belonging  or  appertaining,  or  therewith  connected,  and  where- 
soever situated,  so  as  not  to  endanger  the  public  health  or  safety. 
R.  S.  O.  c.  157,  sec.  59. 

Power  to  make      7.  The  corporation  may  from  time  to  time  make  and  en- 
Slintenfnce    fo^ce  all  necessary  by-laws,  rules,  and  regulations   fOr  the  40 
and  manage-    general  maintenance  and  management  of  all  works  constructed 
ment  of  works.  ^^.  ^ain^aij^g^j  under  this  Act,  and  of  the  officers  and  others 
employed  in  connection  with  them,  and  for  the  collection  of  the 
rates  of  charges  for  supplying  gas  or  electricity  or  other  means 
of  lighting  or  heating  hereunder,  and  for  the  rent  of  fittings,  45 
machines,  apparatus,  meters  or  other  things  leased  to  consumers, 
and  for  fixing  such  rates,  charges  and  rents,  and  the  times  and 
places  when  and  where  the  same  shall  be  payable ;  and  the 
corporation  may  allow  for  prepayment  or  punctual  payment 
such  discount  as  they  deem  expedient.     See  45  V.  c.  25,  s.  20.  50 

Power  to  8.  The  corporation   ms^y  enforce  payment  of   such   rates, 

menrof^rates.  chaijges  or  rents  by  suit  before  any  court  of  competent  juris- 
diction, or  by  distress  and  sale  of  the  goods  and  chattels  of  the 


person  owing  such  rates,  charges  or  rents,  wherever  the  sante 
may  be  found  in  the  municipality  in  which  the  gas,  electricity 
or  other  means  of  lighting  or  heating  is  supplied ; 

(2)  Such  distress  and  sale  shall  be  conducted  in  the  same  Distress  and 
5  manner  as  sales  are  conducted  for  arrears  of  taxes,  and  the  ^*^®- 
costs  chargeable  shall  be  those  payable  to  bailiffs  under  the 
"  Division  Courts  Acts."     See  45  V.  c,  25,  s.  20. 

9.  Any  corporation  possessing,  or  intending  to  construct,  Power  to  carry 
works  under  this  Act  may,  under  a  by-law  of  an  adjoining  ^^oining  mu- 

10  municipality,  whether  a  city,  town,  village  or  township,  exer-  nicipalities. 
cise  the  like  powers  within  such  adjoining  municipality  as  it 
may  under  this  Act  within  its  own  municipality,  upon  such 
terms  as  may  be  agreed  upon ;  and  the  corporation  of  such  ad- 
joining municipality  may  either  require  to  be  paid  a  sum  in 

15  gross  or  annually  for  such  privilege,  or  may  pay  a  sum  in 
gross  or  annually  therefor. 

10.  The  sections  numbered  from  seventy-one  to  eighty-  r,  s.  o.  o.  157, 
one,  both  inclusive,  of  The  Revised  Statute  respecting  Joint  ?^-  '^^"^^ 
Stock  Companies  for  supplying  Cities,  Towns  and  Villages  with  herewith*  ^ 

20  Gfas  and  Water,  are  hereby  incorporated  with  this  Act  as  if  the 
same  were  repeated  herein,  with  the  substitution  of  "  corpora- 
tion "  for  "  company  "  wherever  "  company  "  occurs  in  the  said 
sections. 

11.  The  sections  numbered  from  thirty-eight  to  forty-five,  45  V.  c.  25,  ss. 
25  both   inclusive,  of   The  Municipal    Water-works  Act,  1882,  ^ff^^'^'^'^^ 

are  also  hereby  incorporated  with  this  Act  as  if  the  same  were  ^ 

repeated  herein,  with  the  substitution  of  "  gas  or  other "  for 
"  water  "  where  "  water  "  occurs  in  the  said  sections. 

1 3.  In  case  there  is  any  gas  company  incorporated  for  the  Provisions 
„^  municipality  the  corporation  shall  not  commence  the  construe-  where  there  is 
tion  of  any  works  hereunder  until  they  have  by  by-law  fixed  a  companjTf/*^ 
price  to  ofier  for  the  works  or  stock  of  the  company,  nor  until  the  municipal- 
after  thirty  days  have  elapsed  after  notice  of  such  price  has  ^*^* 
been  communicated  to  the  company,  without  the  company's 
Of-  having  accepted  the  same,  or  having,  under  the  provisions  of 
The  Municipal  Acts  as   to    Arbitrators,   named   and   given 
notice  of  an  arbitrator  to  determine  the  price  which  the  com- 
pany will  accept,  nor,  in  the   event  of   such   acceptance  or 
of  such  notice  having  been  given  by  the  company,  until  the 
^^  price  accepted  or  awarded  has  been  paid  or  secured  to  the 
satisfaction  of  the  company  ; 

(2)  This  section  shall  not  be  construed  to  diminish  the  rights  Rights  con- 
of  any  company  under  any  special  Act.      See  R.  S.  O.  c.  174,  ferred  by 

sees.  470  and  471.  preserved!  ^ 

45  ■^^"  Sub-sections  13,  14  and  15  of  section  467,  and  also  sec-  jj  g  q  c.  174, 
tions  470  and  471  of  The  Municipal  Act,  so  far  as  such  last  s.  467,  sub-ss. ' 
mentioned  sections  relate  to  any  gas  company,  are  hereby  re-  470^%*^'^  ^^' 

pealed.  repealed. 
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No.  61.]  "RTT   T  [1882-3. 

An  Act  to  authorize  Cities,  Towns  and  Villages  to  pro- 
vide Gas  and  other  means  of  Lighting  and  Heating. 

The  Acts  respecting  JointStock  Companies  for  supplying  Cities, 

Towns,  Villages,  etc.,  are  R.  S.  0.  cap.  157,  and  4-5  Vic. 

cap.  19. 
The  powers  of  companies  incorporated  under  the  Revised  Act 

were  extended  by  4^  Vic.  cap.  23. 
The  provisions  of  the  Municipal  Act  authorizing  municipal 

corporations  to  furnish  Gas,  are  R.  S.  0.  cap.  174,  sec.  4^'^y 

sub-sees.  IS  to  16,  and  sees.  46S-471. 
The  Municipal  Water-Works  Act,  1882,  is  45  Vic.  cap.  26. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: —  '   ! 

1.  This  Act  may  be  known  as  "The  Municipal  Light  and  Short  title. 
5  Heat  Act,  1883." 

3.  The  corporation  of  every  city,  town,  or  incorporated  vil  Corporations 
lage  shall  have  power  to  manufacture  and  supply,  for  the  use  may'cMisl;ruct 
of  the  corporation  and  of  all  persons,  gas  for  heating,  cooking,  gas  works,  etc 
and  all  other  purposes  for  which  gas  can  be  used,  and  to  manu- 

10  facture  and  supply  electric,  galvanic,  or  any  other  artificial 
light  or  heat,  either  in  connection  with  gas  or  otherwise ;  and 
for  these  purposes  shall  have  power   to  construct,   purchase ' 
improve,   extend,   hold,   maintain,   manage   and   conduct  any 
works  which  they  may  deem  requisite  ;  and  shall  have  power  to 

15  acquire  any  patent  or  other  rights,  for  the  manufacture  or  pro- 
duction of  any  artificial  light  or  heat,  and  also  to  supply,  sell  or 
lease,  all  fittings,  machines,  apparatus,  meters,  or  other  things 
for  the  purposes  aforesaid.  See  42  V.  c.  23,  sec.  1 ;  and  45  V. 
c.  25,  sec.  2 ;  Hem,  c.  19,  sec.  2. 

20      (2)  The  corporation  may  sell  and  dispose  of  coke,  tar,  and  May  sell  coke 
every  other  product,  refuse  or  residuum  obtained  in  or  from 
their  said  works,  and  any  surplus  coal  they  may  have  on  hand. 
See  R.  S.  O.  c.  157,  sec.  53. 

(3)  The  corporation  shall  have  power   to  rent  or  purchase  May  rent  or 
25  such  lands  and  buildings  as  they  deem  necessary  or  advantage-  fan^jf^^® 

ous  for  the  purposes  aforesaid. 

(4)  No   property   of  the  corporation  shall  be  liable  to  be  Property  of 
seized  for  rent  due  to  the  landlord  of  any  lands  or  buildings  corporation 

,  .   ,  1      i.   •    -J.  J.1  i?  T    1  ,•        ^     exemptfrom 

upon  or  in  which  gas,  electricity,  or  other  means  oi  lighting  or  distress. 
30  heating,  may  be  supplied  by  the  corporation. 


Corporation  3,  The  corporation,  or  their  servants  under  their  authority, 

^rJetsrete"^  may,  for  the  purpose  of  laying  down,  taking  up,  examining,  or 
keeping  in  repair  the  pipes  or  wires  used  for  conducting  the  gas, 
electricity,  or  other  means  of  lighting  or  heating,  break  up,  dig, 
and  trench  in,  upon,  through,  over  and  under  the  highways,  5 
streets,  lanes,  roads,  squares,  and  other  public  passages  and  places 
in  the  municipality,  or,  with  the  consent  of  the  owner,  in,  upon, 
through,  over  and  under  any  private  property;  or  may,  upon 
poles  or  otherwise,  conduct  such  wires  or  rods  along  and  across 
any  such  streets,  lanes,  roads,  squares  and  other  public  passages  10 
and  places,  or,  with  the  consent  of  the  owner,  upon  private 
property.     See  R.  S.  0.  c.  157,  sec.  54. 

Corporation  4.  Where  there  are  buildings  within  the  municipality,  the 

pipLandwires  different  parts  whereof  belong  to  different  proprietors,  or  are 
through  parts  in  posscssion  of  different  tenants  or  lessees,  the  corporation  may  15 
supply  other*"  Carry  pipes,  wires  or  rods,  to  any  part  of  any  building  so  sit- 
parts.  uate,  passing  over  theproperty  of  one  or  more  proprietors,  or  in 

the  possession  of  one  or  more  tenants,  to  convey  the  gas,  electri- 
city, or  other  means  of  lighting  or  heating,  to  the  property  of 
another,  or  in  the  possession  of  another.  20 

(2)  Such  pipes,  wires  or  rods  shall  be  carried  up,  and  attach- 
ed to  the  outside  of  the  building,  unless  consent  is  obtained 
to  carry  the  same  in  the  inside.     See  E,.  S.  O.  c.  157,  sec.  56. 

5.  The  corporation  may  also  break  up  and  uplift  all  passages 
common  to  neighbouring  proprietors  or  tenants,  and  dig  or  cut  25  j 
trenches  therein,  for  the  purpose  of  laying  down  pipes  or  wires, 
or  taking  up  or  repairing  or  examining  the  same,  doing  as 
little  damage  as  may  be  in  the  execution  of  the  powers  hereby 
conferred,  and  restoring  such  passages  to  their  original  condi- 
tion without  unnecessary  delay.  301 

(2)  The  corporation  shall  make  satisfaction  to  any  owner  or 
tenant  for  all  damages  sustained  by  him  in  the  execution  of 
the  said  powers  conferred  hy  this  section.  See  R.  S.  0.  c.  157, 
sees.  57,  58. 

6.  The  corporation  shall  construct  and  locate  their  gas  and  35| 
other  works,  and  all  apparatus  and  appurtenances  thereunto 
belonging  or  appertaining,  or  therewith  connected,  and  where- 
soever situated, so  as  not  to  endanger  the  public  health  or  safety. 
R.  S.  O.  c.  157,  sec.  59. 


May  also 
break  up  pas- 
sages common 
to  different 
proprietors. 


Public  safety 
not  to  be  en- 
dangered. 


Power  to  make      7.  The  corporation  may  from  time  to  time  make  and  en-  4( 
maintenance     ^o^^e  all  necessary  by-laws,  rules,  and   regulations   for  the 
and  manage-    general  maintenance  and  management  of  all  works  constructed 
ment  of  works.  ^^.  nmintained  under  this  Act,  and  of  the  officers  and  others 
employed  in  connection  with  them,  and  for  the  collection  of  the 
rates  or  charges  for  supplying  gas  or  electricity  or  other  means  4.^ 
of  lighting  or  heating  hereunder,  and  for  the  rent  of  fittings, 
machines,  apparatus,  meters  or  other  things  leased  to  consumers, 
and  for  fixing  such  rates,  charges  and  rents,  and  the  times  and 
places  when  and  where  the  same  shall  be  payable ;  and  the 
corporation  may  allow  for  prepayment  or  punctual  payment  5( 
such  discount  as  they  deem  expedient.     See  45  V.  c.  25,  s.  20. 

Power  to  8.  The  corporation   may  enforce  payment  of   such    rates, 

menrof^rates.  charges  or  rents  by  suit  before  any  court  of  competent  juris- 
diction, or  by  distress  and  sale  of  the  goods  and  chattels  of  the 


person  owing  such  rates,  charges  or  rents,  wherever  the  same 
may  be  found  in  the  municipality  in  which  the  gas,  electricity 
or  other  means  of  lighting  or  heating  is  supplied, 

(2)  Such  distress  and  sale  shall  be  ccwiducted  in  the  same  Distress  and 
5    manner  as  sales  are  conducted  for  arrears  of  taxes,  and  the  ^^  ®' 
costs  chargeable  shall  be  those  payable  to  bailiffs  under  the 
"  Division  Courts  Acts."     See  45  V.  c.  25,  s.  20. 

I^°(8)  Where  any  customer  discontinues  the  use  of  the  gas 
or  other  means  of  lighting  or  heating  furnished  by  the  corpora- 

10  tion,  or  the  corporation  lawfully  refuses  to  continue  any  longer 
to  supply  the  same,  the  officers  and  servants  of  the  corporation 
may  at  all  reasonable  times  enter  the  premises  in  or  upon 
which  such  customer  was  supplied  with  gas,  or  other  means  of 
lighting  or  heating,  for  the  purpose  of  removing  therefrom  any 

15  fittings,  machines,  apparatus,  meters,  pipes  or  other  things 
being  the  property  of  the  corporation,  in  or  upon  such  premises, 
and  may  remove  the  same  therefrom,  doing  no  unnecessary 
damage."^^ 

9.  Any  corporation  possessing,  or  intending  to  construct,  Power  to  cany 
20  works  under  this  Act  niay,  under  a  by-law  of  an  adjoining  adjoining  mu- 

municipality,  whether  a  city,  town,  village  or  township,  exer-  nicipalities. 
cise  the  like  powers  within  such  adjoining  municipality  as  it 
may  under  this  Act  within  its  own  municipality,  upon  such 
terms  as  may  be  agreed  upon;  and  the  corporation  of  such  ad- 
25  joining  municipality  may  either  require  to  be  paid  a  sum  in 
gross  or  annually  for  such  privilege,  or  may  pay  a  sum  in 
gross  or  annually  therefor. 

10.  The  sections  numbered  from  seventy-one  to  eighty- ^- ^- 0-c.  157, 
one,  both  inclusive,  of  The  Revised  Statute  respecting  Joint  incorporated 

30  Stock  Companies  for  supplying  Cities^  Towns  and  Villages  with  herewith. 
Gas  and  Water,  are  hereby  incorporated  with  this  Act  as  if  the 
same  were  repeated  herein,  with  the  substitution  of  "  corpora- 
tion "  for  "  company  "  wherever  "  company  "  occurs  in  the  said 
sections. 

35      11.  The  sections  numbered  from  thirty-eight  to  forty-five,  45  V.  c.  25,  ss. 
both    inclusive,  of   The   Municipal    Water-ivorks  Act,  -?<§5^v  ateSrSh" 
are  also  hereby  incorporated  with  this  Act  as  if  the  same  were 
repeated  herein,  with  the  substitution  of  "  gas  or  other "  for 
"  water  "  where  "  water  "  occurs  in  the  said  sections. 

40      1^.  In  case  there  is  any  gas  company  incorporated  for"  the  Provisions 
municipality  the  corporation  shall  not  commence  the  construe-  ^n  exIsthigV^ 
tion  of  any  works  hereunder  until  they  have  by  by-law  fixed  a  company  in 
price  to  offer  for  the  works  or  stock  of  the  companj'^,  nor  until  ^^^  mumcipal- 
after  thirtj'  days  have  elapsed  after  notice  of  such  price  has 

45  been  communicated  to  the  company,  without  the  company's 
having  accepted  the  same,  or  having,  under  the  provisions  of 
The  Municipal  Acts  as  to  Arbitrators,  named  and  given 
notice  of  an  arbitrator  to  determine  the  price  which  the  com- 
pany will  accept,  nor,  in  the   event  of   such   acceptance  or 

50  of  such  notice  having  been  given  by  the  company,  until  the 
price  accepted  or  awarded  has  been  paid  or  secured  to  the 
satisfaction  of  the  company. 

(2)  This  section  shall  not  be  construed  to  diminish  the  rights  Rights  con- 
of  any  company  under  any  special  Act,  ^^or  of  any  unincor-  special  Acts 

preserved. 


porated  owners  or  owner  of  existing  gas  works  for  the  supply 
of  gas  to  any  municipality.""^^  See  R  S.  0.  c.  174,  sees.  470 
and  471. 

R.  S.  0.  c.  174,      13.  Sub-sections  13,  14  and  15  of  section  467,  and  also  sec- 

isSand'ss!  *io^s  470  and  471  of  The  Municipal  Act,  so  far  as  such  last    5 

470,  471,  mentioned  sections  relate  to  any  gas  company,  are  hereby  re- 

repealed,         pgi^gj 
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^o.  61.]  BILL.  ^^^^^'^• 

An  Act  to  authorize  Cities,  Towns  and  Villages  to  pro- 
vide Gas  and  other  means  of  Lighting  and  Heating. 

The  Acts  respecting  Joint  Stock  Companies  for  supplying  Cities, 

Towns,  Villages,  etc.,  are  R.  S.  0.  cap.  167,  and  Ii-S  Vic. 

cap.  19. 
The  poiuers  of  companies  incorporated  under  the  Revised  Act 

were  extended  by  Jf2  Vic.  cap.  '23. 
The  provisions  of  the  Municipal  Act  authorizing  municipal 

corporations  to  furnish  Gas,  are  R.  S.  0,  cap.  17 4-,  sec.  4^67, 

sub-sacs.  13  to  16,  and  sees.  4-68-471. 
The  Municipal  Water-  Works  Act,  1882,  is  45  Vic.  cap.  25. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  known  as  "The  Municipal  Light  and  Short  title. 
5  Heat  Act.  1883." 

3.  The  corporation  of  every  city,  town,  or  incorporated  vil-  Corporations 
lage  shall  have  power  to  manufacture  and  supply,  for  the  use  ^ay  conshuct 
of  the  corporation  and  of  all  persons,  gas  for  heating,  cooking,  gas  works,  etc. 
and  all  other  purposes  for  which  gas  can  be  used,  and  to  manu- 

10  facture  and  supply  electric,  galvanic,  or  any  other  artificial 
light  or  heat,  either  in  connection  with  gas  or  otherwise  ;  and 
for  these  purposes  shall  have  power  to  construct,  purchase 
improve,  extend,  hold,  maintain,  manage  and  conduct  any 
works  which  they  may  deem  requisite  ;  and  shall  have  power  to 

15  acquire  any  patent  or  other  rights,  for  the  manufactui-e  or  pro- 
duction of  any  artificial  light  or  heat,  and  also  to  supply,  sell  or 
lease,  all  fittings,  machines,  apparatus,  meters,  or  other  things 
for  the  purposes  aforesaid. 

(2)  The  corporation  may  sell  and  dispose  of  coke,  tar,  and  ^^y  ^^^^  •^o^® 
20  every  other  product,  refuse  or  residuum  obtained  in  or  from 

their  said  works,  and  any  surplus  coal  they  may  have  on  hand. 

(3)  The  corporation  shall  have  power   to  rent  or  purchase  May  rent  or 
such  lands  and  buildings  as  they  deem  necessary  or  advantage-  ^n^|^^^^ 
ous  for  the  purposes  aforesaid. 

25      (4)  No   property   of  the  cor])oration  shall  be  liable  to  be  Property  of 
seized  for  rent  due  to  the  landlord  of  any  lands  or  buildings  exempHrom 
upon  or  in  which  gas,  electricity,  or  other  Ineans  of  lighting  or  distress. 
heating,  may  be  supplied  by  the  corporation. 

3.  The  corporation,  or  their  servants  under  their  authority,  Corporation 
30  may,  for  the  purpose  of  laying  down,  taking  up,  examining,  or  ^rJe?J"®et^"P 
keeping^in  repair  the  pipes  or  wires  used  for  conducting  the  gas, 


electricity,  or  other  means  of  lighting  or  heating,  break  up,  dig, 
and  trench  in,  upon,  through,  over  and  under  the  highways, 
streets,  lanes,  roads,  squares,  and  other  public  passages  and  places 
in  the  municipality,  or,  with  the  consent  of  the  owner,  in,  upon, 
through,  over  and  under  any  private  property;  or  may,  upon  5 
poles  or  otherwise,  conduct  such  wires  or  rods  along  and  across 
any  such  streets,  lanes,  roads,  squares  and  other  public  passages 
and  places,  or,  with  the  consent  of  the  owner,  upon  private 
property. 

Corporation         4.  Where  there  are  buildings  within  the  municipality,  the  10 
pipesan'd  wires  different  parts  whereof  belong  to  different  proprietors,  or  are 
through  parts  in  possession  of  different  tenants  or  lessees,  the  corporation  may 
supply  otlfer**'  carry  pipes,  wires  or  rods,  to  any  part  of  any  building  so  sit- 
parta.  uate,  passing  over  theproperty  of  one  or  more  proprietors,  or  in 

the  possession  of  one  or  more  tenants,  to  convey  the  gas,  electri-  15 
city,  or  other  means  of  lighting  or  heating,  to  the  property  of 
another,  or  in  the  possession  of  another. 

(2)  Such  pipes,  wires  or  rods  shall  be  carried  up,  and  attach- 
ed to  the  outside  of  the  building,  unless  consent  is  obtained 
to  carry  the  same  in  the  inside.  20 

May  also  5.  The  corporation  may  also  break  up  and  uplift  all  passages 

sa^es  c"  mmon  common  to  neighbouring  proprietors  or  tenants,  and  dig  or  cut 
to  different  trenches  therein,  for  the  purpose  of  laying  down  pipes  or  wires, 
proprietors.      ^^,  taking  up  or  repairing  or  examining  the  same,  doing  as 

*  little  damage  as  may  be  in  the  execution  of  the  powers  hereby  25 
conferred,  and  restoring  such  passages  to  their  original  condi- 
tion without  unnecessary  delay. 

(2)  The  corporation  shall  make  satisfaction  to  any  owner  or 
tenant  for  all  damages  sustained  by  him  in  the  execution  of 
the  said  powers  conferred  by  this  section.  30 

Public  safety        6.  The  Corporation  shall  construct  and  locate  their  gas  and 
dangered^°'    other  works,  and  all  apparatus  and  appurtenances  thereunto 
belonging  or  appertaining,  or  therewith  connected,  and  where- 
soever situated,so  as  not_,to  endanger  the  public  health  or  safety. 

Power  to  make      7.  The  Corporation  may  from  time  to  time  make  and  en-  35 
maintenance     ioYce  all  necessary  by-laws,  rules,  and   regulations   for  the 
and  manage-    general  maintenance  and  management  of  all  works  constructed 
ment  of  works.  ^^.  j^aintained  under  this  Act,  and  of  the  officers  and  others 
employed  in  connection  with  them,  and  for  the  collection  of  the 
rates  or  charges  for  supplying  gas  or  electricity  or  other  means  40 
of  lighting  or  heating  hereunder,  and  for  the  rent  of  fittings, 
machines,  apparatus,  meters  or  other  things  leased  to  consumers, 
and  for  fixing  such  rates,  charges  and  rents,  and  the  times  and 
places  when  and  where  the  same  shall  be  payable;  and  the 
corporation  may  allow  for  prepayment  or  punctual  payment  45 
such  discount  as  they  deem  expedient. 

Power  to  8.  The  corporation   may  enforce  payment  of   such    rates, 

minrofSes.  charges  or  rents  by  Suit  before  any  court  of  competent- juris- 
diction, or  by  distress  and  sale  of  the  goods  and  chattels  of  the 
person  owing  such  rates,  charges  or  rents,  wherever  the  same  50 
may  be  found  in  the  municipality  in  which  the  gas^  electricity 
or  other  means  of  lighting  or  heating  is  supplied. 


(2)  Such  distress  and  sale  shall  be  conducted  in  the  same  Distress  and 
manner  as  sales  are  conducted  for  arrears  of  taxes,  and  the  **^®- 
costs  chargeable  shall  be  those  payable  to  bailiffs  under  the 
"  Division  Courts  Acts." 

5  ^P°(3)  Where  any  customer  discontinues  the  use  of  the  gas 
or  other  means  of  lighting  or  heating  furnished  by  the  corpora- 
tion, or  the  corporation  lawfully  refuses  to  continue  any  longer 
to  supply  the  same,  the  officers  and  servants  of  the  corporation 
may  at  all  reasonable  times  enter  the  premises  in  or  upon 

10  which  such  customer  was  supplied  with  gas,  or  other  means  of 
lighting  or  heating,  for  the  purpose  of  removing  therefrom  any 
fittings,  machines,  -apparatus,  meters,  pipes  or  other  things 
being  the  property  of  the  corporation,  in  or  upon  such  premises, 
and  may  remove  the  same  therefrom,  doing  no  unnecessary 

15  damage."^^)) 

9.  Any  corporation  possessing,  or  intending  to  construct,  po^er  to  carry 
works  under  fliis  Act  may,  under  a  by-law  of  an  adjoining  works  into 
municipality,  whether  a  city,  town,  village  or  township,  exer-  niiipaii"fer"" 
cise  the  like  powers  within  such  adjoining  municipality  as  it 
20  may  under  this  Act  within  its  own  municipality,  upon  such 
terms  as  may  be  agreed  upon;  and  the  corporation  of  such  ad- 
joining municipality  may  either  require  to  be  paid  a  sum  in 
gross  or  annually  for  such   privilege,  or  may  pay  a   sum  in 
gross  or  annually  therefor. 

25      10.  The  sections  numbered  from  seventy-one  to  eighty- r.  g.  o.c.  157, 
one,  both  inclusive,  of  The  Revised  Statute  resjpecting  Joint  sa-  71-81 
Stock  Companies  for  supplying  Cities^  Towns  and  Villages  with  h^rewUk  ^ 
Gas  and  Water,  are  hereby  incorporated  with  this  Act  as  if  the 
same  were  repeated  herein,  with  the  substitution  of  "  corpora- 

30  tion  "  for  "  company  "  wherever  "  company  "  occurs  in  the  said 
sections. 

1 1 .  The  sections  numbered  from  thirty-eight  to  forty-five,  45  y  (.  25  ss. 
both   inclusive,  of   The  Municipal    Water-iuorks   Act,   1882, 33-45  incorpor- 
are  also  hereby  incorporated  with  this  Act  as  if  the  same  were  *      herewith. 
35  repeated  herein,  with  the  substitution  of  "  gas  or  other "  for 
"  water  "  where  "  water  "  occurs  in  the  said  sections,^p°  except 
in  the  fourteenth  line  of  section  forty-three,  where  "gas  or 
other  light  or  heat"  shall  be  substituted  for  the  said  word 
"  water." 

40      l^°l!<5.  In  case  any  gas  company   or  any  unincorporated  Rggtrictions  as 
firm  or  person  has  laid  down  main  pipes  for  the  supply  of  gas  to  laying 
in  or  through  any  of  the  streets,  squares  or  public  places  of  a  ^feetVwsed 
municipality,  the  corporation  shall  not,  without  the  consent  of  for  the  mains 
such  company,  firm  or  person  first  had  and  obtained,  nor  other-  company.*^"^ 

45  wise  than  upon  payment  to  such  company  of  such  compensa- 
tion as  may  be  agreed  upon,  lay  down  any  main  pipe  for  the 
supply  of  gas  within  six  feet  of  such  companies'  main  pipes,  or 
if  it  be  "impracticable  to  cut  drains  for  such  other  main  pipes 
at  a  greater  distance,  then  as  nearly  six  feet  as  the  circum- 

50  stances  of  the  case  will  admit.  This  section  is  subject  to  any 
antecedent  agreement  between  the  company  and  municipal 
corporation.. 


Rights  con- 
ferred by 
special  Acts 
preserved. 


l^°13.  Nothing  in  this  Act.^.^^  shall  be  construed  to  dimin- 
ish the  rights  of  any  company  under  any  special  Act,  l^p°or  of 
any  unincorporated  owners  or  owner  of  existing  gas  works  for 
the  supply  of  gas  to  any  municipality."^^ 


E.  s.  o.  c.  174,      14,  Sub-sections  13,  14  and  15  of  section  467,  and  also  sec-    5 
13-^5,' andss.'  ^^^^^  ^"^^  ^^^  471  of  The  Municipal  Act,  so  far  as  such  last 
470,  471,      '  mentioned  sections  relate  to  any  gas  company,  are  hereby  re- 
repealed.         pg^ig^j_ 
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"""■''■^  BILL.  ['^«^- 

An  Act  to  consolidate  the  Acts  respecting  Municipal 
Institutions. 


[This  Act  consolidates  without  amendment  the  following  Acts  and 
parts  of  Acts  : — 


R.  S.  0.  e.  174. 

44  Vict.  c.  24. 

41  Vict.  c.  3. 

44  Vict.  c.  25,  s.  11, 

42  Vict.  c.  31. 

44  Vict.  c.  26. 

43  Vict.  c.  24. 

45  Vict.  c.  18,  s.  13. 

43  Vict.  c.  26,  s.  1. 

45  Vict,  c,  21,  s.  4. 

43  Vict.  c.  27,  8.  16  (2). 

45  Vict.  c.  23.1 

43  Vict.  c.  35,  s.  5. 

Preliminary  ss.  1,  2. 

Part  I. — Municipal  Organization. 

Title  I.  Incorporation,  ss.  3-8. 
II.  A'ew  Corporations. 

Division      I.  Villages,  ss.  9-15. 

II.  Towns  and  Cities,  ss.  16-24. 
"         III.  Townships,  ss.  25-32. 

IV.  Counties,  ss.  33-35. 
*•  V.  Provisional    County   Corporations,  ss.    36-50. 

*'  VI.  Matters  Consequent  upon  the  formation  of  New 

Corporations,  es.  61-61. 


Title  I. 


The  Members. 

Division 

I. 

« 

II. 

(< 

III. 

« 

IV. 

<( 

V. 

Part  II. — Municipal  Councils,  how  Composed. 

In  Counties,  ss.  62-65. 
In  Cities,  s.  60. 
la  Towns,  s.  67. 
In  Incorporated  Villages,  s.  68. 
In  Townships,  s.  69. 
"  VI.  In  Provisional  Corporations,  s.  70. 

Title  II.  Qualification,  Disqualification  and  Exemptions. 
Division     I.  Qualification,  ss.  71-74. 
•'  II.  Disqualification,  s.  75. 

'•  III.  Exemptions,  s.  76. 

Part  III. — Municipal  Elections. 

Title   I.  Electors. 

Division      I.  Qualification,  ss.  77-85. 
Title  II.  *  Elections. 

Division      I.  Time  and  place  of  holding,  ss.  86-94. 

"  II.  Returning  Officers  and  Deputy  Returning  Offi- 

cers, ss.  95-99. 
«•  III.  Oaths  to,  ss.  100-104. 

"  IV.  Proceedings  Preliminary  to  the  Poll,  ss.  105-138. 


Division     V.  The  Poll,  ss.  139-157. 

"  VI.  Miscellaneous  Provisions,  ss,  158-170. 

"  VII.  Vacancies  in  Council,  ss.  171-179. 

«'        VIII.  Controverted  Electionfi,  ss.  180-201. 

"  IX.  Prevention  of  Corrupt  practices,  ss.  202-215. 

Part  IV. — Meetings  of  Municipal  Councils. 

Division      I.  When  and  where  held,  ss.  216-225, 
"  II.  Conduct  of  business,  ss.  226-235. 

Part  V. — Officers  of  Municipal  Corporations. 


Division      I.  The  Head,  ss.  236-237. 
II.  The  Clerk,  ss.  238-246. 

III.  The  Treasurer,  ss.  247-250. 

IV.  Assessors  and  Collectors,  ss.  251-254. 
V.  Aditors  and  Audit,  ss.  255-265. 

VI.  Valuators,  s.  266. 
VII.  Duties  of  Officers  as  to  Oaths,  &o.,  ss.  267-274 
VIII.  Salaries,    Tenure    of    Office,   and    Security,   si 
275-278. 


Part  VI. — General  Provisions  applicable  to  all  Municipalities. 

Title    I.  General  Jurisdiction  of  Councils. 

Division        I.  Nature  and  extent,  ss.  279-283. 

Title  II.  Respecting  By-Laws. 

Division        I.  Authentication  of,  ss.  284-286. 

*'  II.  Objections  by  Ilatepayers,  ss.  287,  288. 

"  III.  Voting  on  by  Electors,  ss.  289-324. 

"  IV.  How  confirmed,  ss.  325-827. 

'•  V.  Quashing,  ss.  328-335. 

•'  VI.  By-laws  creating  Debts,  ss.  336-351. 

•'  VII,  By-laws  respecting  Yearly  Bates,  ss.   352-363. 

"  VIII.  Anticipatory   appropriations,    ss.    364-366. 

Title  III.  Bespecting  Finance. 

Division      I.  Accounts  and  Investments,  ss.  367-377. 
"  II.  Commission  of  Enquiry  into  Finances,  ss.  378, 

379. 

Title  IV.  Arbitrations. 

Division      I,  Appointment  of  Arbitrators,  ss.  380-391. 
•'  II.  Procedure,  ss,  392-398. 

Title  V.  Debentures  and  other  Instruments ,  ss.  399-408. 

Title  VI.  Administration  of  Justice  and  Judicial  Proceedings. 


Division      I.  Justices  of  the  Peace,  ss.  409-413. 

"  II.  Penalties,  ss.  414-417. 

**  III.  Witnesses  and  Jurors,  ss.  418-420. 

"  IV.  Convictions  under  By-laws,  s.  421. 

"  V.  Execution  against   Municipal  Corporations,  ss. 

422,  423. 

"  VI.  Tender  of  amends,  s.  424. 

"  VII.  Contracts  void  alike  in  Law  and  Equity,  s.   425. 

"        VIII.  Police  Office  and  Police  Magistrate,  s.  426. 

"  IX.  Board  of  Commissioners   of  Police   and  Police 

Force  in  Cities  and  Towns,  ss.  428-443. 

"  X.  Court-houses,  Gaols,  &c.,  ss.  444-472. 

*'  XI.  Investigation  as  to  Municipal  Officers  and  Gov- 

ernments, s.  473. 

"  XII.  When  Mayor  may  call  out  posse  comitatus,  s. 

474. 


Paet  VII. — PowEES  OF  Municipal  Councils. 

Title     I.  Powers  Qenerally. 

Division      I.  Counties,  Townships,  Cities,  Towns,  and  Incor- 
porated Villages,  ss.  475-482. 

"  II.  Townships,  Cities,  Towns,  and  Incorporated  Vil- 

lages, ss.  483-486. 

"  III.  Comities  and  Cities,  s.  487. 

"  IV.  Counties,  Cities,  Sep.  Towns,  s.  488. 

'•  V.  Cities,  Towns,  and  Incorporated  Villages,  ss.  489- 

494. 

"  VI.  Cities,  Towns,  ss.  495-499. 

"  VII.  Townships,  Towns  and  Villages,  s.  500. 

"       VIII.  Towns  and  Incorporated  Villages,  s.  501. 

"  IX.  Counties,  ss.  502-511. 

"  X.  Townships,  ss.  512-514. 

Title  II.  Powers  as  to  Highways  and  Bridges. 

Division       I.  General  Provisions,  ss.  515-540. 

"  II.  Counties,    Townships,    Cities,    Towns,    and   In- 

corporated Villages,  ss.  541-545. 
"  III.  Townships,     Cities,    Towns,   and   Incorporated 

Villages,  ss.  546-555. 
IV.  Counties,  s.  556. 
"•  V.  Townships,  ss.  557-560. 

Title  III.  Powers  as  to  Drainage  and  other  Improvements  paid  for  by 
Local  Rates. 
Division      I.  Townships,    Cities,   Towns,    and    Villages,   ss. 
561-599. 
**  II.  Cities,   Towns,   and   Incorporated  Villages,   ss. 

600-606. 
III.  Counties,  ss.  607-609. 

Title  IV.  Power   as  to  Railways,  s._610. 

Part  VIII. — Police  Villages. 

Division      I.  Formation  of,  ss.  614,  615. 

II.  Trustees,^and  Election  of,  ss.  616,  636. 
III.  Duties  of  Police  Trustees,  ss.  637,  647. 

CONFIRMINa  AND  SAVING  CLAUSES,  'SS.  648,  649. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

PRELIMINARY, 

1.  This  Act  may  be  cited  as  "  The  Consolidated  Municipal  short  title. 
5  Act,  1883." 

2.  Unless  otherwise  declared  or  indicated  by  the  context,  interpretation 
wherever  any  of  the  following  words  occur  in  this  Act,  they  of  words, 
shall  have  the  meanings  hereinafter  expressed,  namely  : 

(1)  "  Municipality,"  shall  mean  any  locality  the  inhabitants  "  Munici- 
10     .        of  which  are  incorporated  or  are  continued,  or  become  Polity-" 

so  under  this  Act ; 

(2)  "Local  Municipality,"  shall  mean  a  City,  Town,  Town-  "Local muni- 

ship,  or  incorporated  Village  ;  cipahty." 

(3)  "Council,"  shall  mean  the  Municipal  Council  or  Provi-  "Council." 
1,5  sional  Municipal  Council,  as  the  case  maybe ; 

(4)  "County,"  shall  mean  County,  Union  of  Counties  or  "County," 

United  Counties,  or  Provisional  County,  as  the  case  may 
be ; 

(5)  "  Township,"  shall  mean  Township,  Union  of  Townships  "Township." 
20  or  United  Townships,  as  the  case  may  be ; 


"  County 
Town." 

"Land." 

"  Real  estate. " 
"Eeal  pro- 
perty. " 

"Highway." 

''Road." 

''Bridge." 

"Electors." 


'  Reeve. 


"Next  day." 


(6)  "  County  Town,"  shall  mean  the  City,  Town,  or  Village 

in  which  the  Assizes  for  the  County  are  held ; 

(7)  '•'  Land,"  "  Lands,"  "  Real  Estate,"  "  Real  Property,"  shall 

respectively,include  lands, tenements  and  hereditaments, 
and  all  rights  thereto  and  interests  therein  ;  5 

(8)  "  Highway,"  "  Road,"  or  "  Bridge,"  shall  mean  a  Public 

Highway,  Road,  or  Bridge,  respectively  ; 

(9)  "  Electors,"  shall  mean  the  persons  entitled  for  the  time 

being  to  vote  at  any  municipal  election,  or  in  respect  of 
any  by-law,  in  the  Municipality,  Ward,  Polling  Sub-  10 
division,  or  Police  Village,  as  the  case  may  be ; 

(10)  "Reeve,"  shall  include  the  Deputy  Reeve  or  Deputy 
Reeves,  where  there  is  a  Deputy  Reeve  for  the  Munici- 
pality, except  in  so  far  as  respects  the  office  of  a  Justice 
of  the  Peace  ;  15 

(11)  The  words  "next  day"  shall  not  apply  to,  or  include  Sun- 
day or  Statutory  Holidays.  R.  S.  0.  c.  17/,  s.  2.  (36 
V.  c.  48,  s.  1  ;  40  V.  c.  8,  s.  46). 


PART  I. 

OF  MUNICIPAL  ORGANIZATION. 


Title  I. — Incorporation.      -# 
Title  II. — New  Corporations.' 


TITLE   I.— INCORPORATION.— >Sfec8.  3-8. 


Existing 
municipal 
corporations 
continued. 


Heads,officers, 
by-laws,  con- 
tracts, etc., 
continued. 


Names  of 
municipal 
corporations. 


3.  The  inhabitants  of  every  County,  City,  Town,  Village, 
Township,  Union  of  Counties,  and  Union  of  Townships  incor-  20 
porated  at  the  time  this  Act  takes  effect,  shall  continue  to  be 

a  body  corporate,  with  the  municipal  boundaries  of  every  such 
Corporation  respectively  then  established.  R.  S.  0.  c.  174,  s.  3. 
(36  V.  c.  48,  s.  2). 

4.  The  head  and  members  of  the  Council,  and  the  officers,  25 
by-laws,  contracts,  property,  assets  and  liabilities  of  every 
Municipal  Corporation,  when  this  Act  takes  effect,  shall  be 
deemed  the  head  and  members  of  the  Council,  and  the  officers, 
by-laws,  contracts,  property,  assets  and  liabilities  of  such  Cor- 
poration, as  continued  under  and  subject  to  the  provisions  of  30 
this  Act.     R.  S.  0.  c.  174,  s.  4.     (36  V.  c.  48,  s.  3). 

5.  The  name  of  every  body  corporate  (not  being  a  provision- 
al corporation)  continued,  or  erecte*d  under  this  Act,  shall  be 
"  The  Corporation  of  the  County,  City,  Town,  Village,  Town- 
ship, or  United  Counties,  or  United  Townships,  (as  the  case  may  35 
be)  of  "  (naming  the  same).  R.  S.  O.  c.  174,  s.  5.  (36 
V.  c.  48,  s.  4). 


6.  Tlic  inhabitants  of  every  Junior  County,  upon  a  Provi-  Names  of 
sional  Council  being  or  having  been  appointed  for  the  County,  provisional 
shall  be  a  body  corporate  under  the  name  of  "  The  Provisional  ''^^"'■^*'°'»'- 
Corporation  of  the  County  of  "  (naming  it).     R.  S  O 

5  c.  174-,  s.  6.     (36  V.  c.  48,  s.  5). 

7.  The  inhabitants  of  every  County,  or  Union  of  Counties  inhabitants  of 
erected  by  proclamation  into  an  independent  County  or  Union  counties, town- 
of  Counties,  and  of  every  Township  or  Union  of  Townships,  of  ciSettowns"! 
erected  into  an  independent  Township  or  Union  of  Townships,  etc.,  to  be  a 

10  and  of  every  locality  erected  into  a  City,  Town,  or  incorporated  ^atl!  ^°^^°' 
Village,  and  of  every  County  or  Township  separated  from  any 
incorporated  Union  of  Counties  or  Townships,  and  of  every 
County  or  Township,  or  of  the  Counties  or  Townships,  if  more 
than  one,  remaining  of  the  Union  after  the  separation,  being  so 

15  erected  or  separated  after  this  Act  takes  effect,  shall  be  a  body 
corporate  under  this  Act.     R.  S.  0.  c.  174,  s.  7.    (36  V.  c.  48,  s.  6.) 

8.  The  powers  of  every  body  corporate  under  this  Act  shall  Corporate 
be  exercised  by  the  Council  thereof.     R.  S.  0.  c.  174,  s.  8.     C36  powers  to  be 
V..c.48,s.7).  ^^''^ 


TITLE  II.— NEW  CORPORATIONS. 

Div.  I. — Villages. 
Div.  II. — Towns  and  Cities. 
Div.  III. — Townships. 
Div.  IV. — Counties. 

Div.  V. — Pkovisional  County  Corporations. 
Div.  VI. — Matters  consequent  upon  the  Formation  of 
New  Corporations. 


Division  I. — Villages. 

When  a  Village  may  be  incorporated.     Sec.  9. 
Restrictions  as  to  area  of  Towns  and  Villages.     Sec.  10. 
Arrangements  with  respect  to  assets  and  debts  of  Townships. 

Sec.  11. 
Case  of  Village  partly  in  two  Counties  provided  for.  Sec.  12. 
Arrangement  as  to  debts  when  Village  transferred  from  one 

County  to  another.     Sec.  13. 
Additions  to  area.     Sec,  14. 
Reductions  of  area.     Sec.  15. 

2^      9.  When  the  census  returns  of  an  unincorporated  Village,  -yy^gn  p^p^. 
with  its  immediate  neighbourhood,  taken  under  the  direction  lation  750 
of  the  Council  or  Councils  of  the  County  or  Counties  in  which  ZviL^T""'^ 

.  1  -i  nifty  mcor- 

the  Village  and  its  neighbourhood  are  situate,  shew  that  the  porate  as  a 
same  contain  over  seven  hundred  and  fifty  inhabitants,  and  r„'^i?ft'if°f r„ 

1-11-ji  _te'i.i  1      n.ame  place  tor 

when  the  residences  ot  such  inhabitants  are  sumciently  near  to  first  election 
form  an  incorporated  Village,  then,  on  petition  by  not  less  than  fn^o^fficer"^"" 
one  hundred  resident  freeholders  and  householders  of  the  Vil- 
lage and  neighbourhood,  of  whom  not  fewer  than  one-half  shall 


6 


be  freeholders, the  Council  or  Couiiciia  of  the  County  or  Counties 
in  which  the  Village  and  neighbourhood  are  situate  shall,  t)y 
by-law,  erect  the  Village  and  neighbourhood  into  an  incorpo- 
rated Village,  apart  from  the  Township  or  Townships  in  which 
the  same  are  situate,  by  a  name,  and  with  boundaries  to  be  5 
respectively  declared  in  the  by-law,  and  shall  name  in  the  by- 
law the  place  for  holding  the  fir&t  election,  and  the  Returning 
Officer  who  is  to  hold  the  same.  R.  S.  O.  c.  174,  s.  9.  (36  V. 
c,  48,  s.  8,  part.) 

Area  of  town        \Q    No  Town  or  Village  incorporated  after  the  passing  of  10 
limitedr  this  Act,  the  population  of  which  does  not  exceed  one  thousand 

souls,  shall  extend  over  or  occupy  within  the  limits  of  the 
incorporation  an  area  of  more  than  five  hundred  acres  of  land. 

Regulations  as      (2)  No  Town  or  Village  already  or  hereafter  incorporated,  and 
of^ea!^^'"^"*  containing  a  population  exceeding  one  thousand  souls,  shall  15 
make  any  further  addition  to  its  limits  or  area,  except  in  the 
proportion  of  not  more  than  two  hundred  acres  for  each  addi- 
tional thousand  souls,  subsequent  to  the  first  thousand. 

Existing  (3)  In  the  case  of  all  Towns  or  Villages  now  incorporated, 

lages!  arerof   whenever  the  area  thereof  exceeds  the  proportionate  limit  above  20 
which  exceeds  prescribed,  to  wit,  in  all  cases  where  the  area  exceeds  the  pro- 
^hTnoUo^be  portioii  o^  ^vc  hundred  acres  for  the  first  thousand  souls,  and 
enlarged.         two  hundred  acres  for  each  subsequent  additional  thousand, 
then  in  all  such  cases  the  said  Towns  or  Villages  shall  not  be 
permitted  to  make  any  further  addition  to  their  limits  until  25 
their  population  has  reached  such  a  proportion  to  their  present 
area. 

(4)  But  in  all  cases,  the  persons  then  actually  inhabiting  the 
land  about  to  be  included  within  the  limits  of  any  Town  or 
Village,  may,  for  the  purpose  of  such  extension,  be  held  and  30 
reckoned  as  among  the  inhabitants  of  such  Town  or  Village ; 
and  the  land  occupied  by  streets  or  public  squares  may  be  ex- 
cluded in  estimating  the  area  of  such  Town  or  Village.  R.  S. 
0.  c.  174,  s.  10.     (36  V.  c  48,  s.  8,  last  part) 

11.  In  all  cases  where  an  incorporated  Village  is  separated  35 
from  the  Township  or  Townships  in  which  it  is  situate,  the  pro- 
visions of  this  Act  for  the  disposition  of  the  property,  and 
payments  of  debts,  upon  the  dissolution  of  a  Union  of  Town- 
ships, shall  be  applicable  as  if  the  localities  separated  had  been 
two  Townships,  and  the  Councils  of  such  Village  and  Township  40 
or  Townships  shall  respectively  perform  the  like  duties  as  by 
such  provisions  devolve  upon  the  Councils  of  separated  Town- 
ships, the  said  Village  being  considered  as  the  Junior  Township. 
R.  S.  0.  c.  174,  s.  11.     (36  V.  c.  48,  s.  9.) 

13.  When  the  newly  incorporated  Village  lies  within  two  or  45 
more  Counties,  the  Councils  of  the  Counties  shall,  by  by-law, 
annex  the  Village  to  one  of  the  Counties  ;  and  if  within  six 


How  popula- 
tion an(4  area 
may  be 
reckoned' 


Disposition  of 
property  and 
payment  of 
debts  when  in- 
corporated vil- 
lage is  sepa- 
rated from 
township. 


When  the  vil- 
lage lies  within 
two  or  more 
counties,  vil- 


e  to  be  an-^^  months  after  the  petitions  for  the  incorporation  of  the  Village 


nexed  to  one 
them  by  the 
county  coun- 
cils or  Lieut 
Governor. 


are  presented,  the  Councils  do  not  agree  to  which  County  the 
Village  shall  be  annexed,  the  Wardens  of  the  Counties  shall  .50 
memorialize  the  Lieutenant-Governor  in  Council,  setting  forth 
the  grounds  of  difference  between  the  Councils  ;  and  thereupon 
the  Lieutenant-Governor  shall,  by  proclamation,  annex  the  Vil- 
lage to  one  of  such  Counties.  R.  S.  0.  c.  174,  s.  12.  (36  V.  c. 
48,  s.  10.)  55 


(2)  In  case  the  Wardens  do  not,  within  one  month  next  after  in  case  of  fail- 
the  expiration  of  the  six  months,  memorialize  the  Lieutenant-  "q  ^ct  °fre°°'^^ 
Governor  as  aforesaid,  then  one  hundred  of  the  freeholders  and  holders,  etc., 
householders  on  the  census  list  may  petition  the  Lieutenant-  Lieutenant" 
5  Governor  to  settle  the  matter,  and  thereupon  the  Lieutenant-  Governor, 
Governor  shall,  by  proclamation,  annex  the  incorporated  Vil- 
lage to  one  of  the  said  Counties.     K  S.  O.  c.  174,  s.  12.    (36  V. 
c.  48,  s.  11.). 

1 3.  In  case  any  locality  is,  under  the  twelfth  section  of  this  Liability  of 
10  Act,  detached  from  one  County  and  annexed  to  another,  the  SedTr^m 
Council  of  the  County  to  which  the  locality  is  annexed  and  one  county  and 
the  Council  of  the  Village  shall  agree  with  the  Council  of  the  ^Sn  *° 
County  from  which  such  locality  is  detached,  as  to  the  amount 
(if  any)  of  the  County  liabilities  which  should  be  borne  by  the 
15  locality  so  detached,  and  the  times  of  payment  thereof. 

(2)  If  the  Councils  do  not  agree  within  three  months  of  the 
separation  in  respect  of  the  said  matter,  the  same  shall  be  deter- 
mined by  arbitration  under  this  Act ;  and  the  amount  (if  any) 
so  agreed  or  determined  shall  become  a  debt  of  the  County  to 

20  which  the  locality  is  attached,  and  such  locality  shall,  until  the 
said  amount  has  been  paid  by  the  proceeds  of  such  rates,  con- 
tinue subject  to  all  rates  which  had  been,  prior  to  the  separa- 
tion, imposed  for  the  payment  of  County  debts  or  for  the  pay- 
ment of  bonuses  or  aids  granted  by  sections  of  the  County  to 

25  railways,  or  for  the  payment  of  local  improvement  debts. 

(3)  The  Council  of  the  County  or  of  the  Village,  as  the  case 
may  require,  shall  pass  such  by-laws  and  take  such  proceedings 
as  may  be  necessary  for  levying  the  said  rates  ;  and  shall,  un- 
less such  Council  has  previously  paid  the  amount  to  the  Munici- 

30  pality  so  liable,  pay  over  the  same  when  collected  to  the  Muni- 
cipality which  is  liable  for  the  debt  on  account  of  which  the 
rates  were  imposed. 

(4)  Where  the  said  Councils  do  not  agree  as  aforesaid,  the 
Lieutenant-Governor  in  Council  may,  before  proclamation  has 

35  been  made,  and  upon  the  petition  of  a  majority  of  the  resident 
freeholders  and  householders  of  the  said  Village,  and  with  the 
assent  of  at  least  two  of  the  Councils  of  the  Townships  in 
which  the  said  Village  is  situate,  annul  the  incorporation  of  the 
said  Village  and  restore  the  same  to  its  former  position  as  an 

40  unincorporated  Village,  and  the  same  shall  thereupon  be  rein- 
stated to  its  former  position  to  the  same  extent  as  if  no  proceed- 
ings for  incorporation  had  ever  been  taken.  R.  S.  O.  c.  174,  s. 
13.     (37  V.  c.  16,  s.  1.)   . 

1 4:.  In  case  the  Council  of  an  incorporated  Village  petitions  Addition  to 
45  the  Lieutenant-Governor  to  add  to  the  boundaries  thereof,  the  Lk^'enant- 
Lieutenant- Governor  may,  subject  to  the  provisions  of  section  Governor. 
10  of  this  Act,  by  proclamation  add  to  the  Village  any  part  of 
the  localities  adjacent,  which,  from  the  proximity  of  the  streets 
or  buildings  therein,  or  the  probable  future  exigencies  of  the 
50  Village,  it  may  seem  desirable  to  add  thereto  ;  and  in  case  the 
territory  so  added  belonged  to  another  County,  it  shall  thence- 
forward, for  all  purposes,  cease  to  belong  to  such  other  County, 
and  shall  belong  to  the  same  Count v  as.  the  rest  of  the  Village. 
R.  S.  O.  c.  174,  s.  14.     (36  V.  c.  48,  s.  i2;  40  V.  c.  7,Sched.A  (168).) 


Eeducingthe  15.  The  County  Council  of  any  County  or  Union  of  Coun- 
vifiages  or  ^^^^>  ^poii  the  application  by  petition  of  the  Corporation  of 
towns.  any  incorporated  Village  [or  Town  not  withdrawn  from  the 

County,  and  with  a  population,  as  ascertained  by  the  last 
Municipal  enumeration,  not  exceeding  two  thousand]  whose  5 
outstanding  obligations  and  debts  do  not  exceed  double  the 
net  amount  of  the  yearly  rate,  then  last  levied  and  collected 
therein,  may,  in  their  discretion,  by  by-law  in  that  behalf 
reduce  the  area  of  such  Village  [or  Town]  by  excluding  from 
it  lands  used  wholly  for  farming  purposes.  10 

New  limits  to       (2)  Such  by-law  shall  define,  by  metes  and  bounds,  the  new 
limits  intended  for  such  incorporated  Village  [or  Town]. 

tio°n  no?rl^"  (^)  ^^  incorporated  Village  [or  Town]  shall,  by  any  such 
duced  below  change  of  boundaries,  be  reduced  in  population  below  the  num- 
750.  ber  of  seven  hundred  and  fifty  souls.  15 

Nor  municipal      (4)  The  municipal  privileges  and  rights  of  such  Village  [or 
lage  or°town    Town]  shall  not  thereby  be  diminished,  or  otherwise  interfered 
abridged.         with  as  respects  the  remaining  area  thereof.     R.  S.  0.  c.  174,  s. 
15 ;  45  V.  c.  23,  s.  2.     (36  V.  c.  48,  s.  13.) 


Division  II. — Towns  and  Cities. 


• 


Towns  and  Cities,  how  formed,  and  limits.     Sees.  16-18. 
Restrictions  as  to  area  of  Towns.     Sec.  10. 
'Wards,  and  additions  to  area.     Sees.  19-21. 
Collection  of  arrears  of  taxes  in  new  Towns.     Sec.  22. 
Towns,  how  withdrawn  from  and  re-united  to  jurisdiction 
of  County.    Sees.  2S,  24. 

Census  of  16.  A  ccnsus  of  any  Town  or  incorporated  Village  may  at  20 

viiWs"         a-iiy  tii^6  be  taken,  under  the  authority  of  a  by-law  of  the  Coun- 
cil thereof.     R.  S.  O.  c.  174,  s.  16.     (36  V.  c.  48,  s.  14.) 

Town  contain-  1 7.  In  case  it  appears  by  the  census  return  taken  under  any 
inhabitants*^^  ^^^^  by-law,  or  under  any  statute,  that  a  Town  contains  over 
maybe  erected  fifteen  thousand  inhabitants,  the  Town  may  be  erected  into  a  25 
and* village'  ^^^J  >  ^^^  ^°  ^^^®  ^^  appears  by  the  return  that  an  incorporated 
containing  Village  Contains  over  two  thousand  inhabitants,  the  Village 
a  town^*^  ^^^°  ^^y  ^®  erected  into  a  Town ;  but  the  change  shall  be  made 
by  means  of  and  subject  to  the  following  proceedings  and 
conditions : —  30 

Notice  to  be         (1)  The  Council  of  the  Town   or   Village   shall,  for  three 
given.  months  after  the  census  return,  insert  a  notice  in  some  news- 

paper published  in  the  Town  or  Village,  or,  if  no  newspaper  is 
published  therein,  then  the  Council  shall,  for  three  months, 
post  up  a  notice  in  four  of  the  most  public  places  in  the  Town  og 
or  Village,  and  insert  the  same  in  a  newspaper  published  in  the 
County  Town  of  the  County  in  which  the  Town  or  Village  is 
situate,  or  if  there  is  no  such  newspaper,  then  in  the  news- 
paper published  nearest  to  the  said  Town  or  Village,  setting 
forth  in  the  notice  the  intention  of  the  Council  to  apply  ^q 
for  the  erection  of  the  Town  into  a  City,  or  of  the  Village 
into  a  Town,  and  stating  the  limits  intended  to  be  included 
therein ; 
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(2)  The    Council  of  the  Town   or  Village  shall  cause    the  Census  returns 
census   returns    to   be   certified   to  the    Lieutenant-Governor,  aJd  pubiicl***' 
in  Council,  under  the  signature  of  the  head  of  the  Corporation,  tion  of  notice 
and  under  the  corporate  seal,  and  shall  also  cause  the  publica-  p^°^®^ 

5  tion  aforesaid  to  be  proved  to  the   Lieutenant-Governor   in 
Council ;  then,  in  the  case  of  a  Village,  the  Lieutenant -Cover-  Village  may 
nor  may,  by  proclamation,  erect  the  Village  into  a  Town  by  a  ^^  ™*^®  * 
name  to  be  given  thereto  in  the  proclamation  ;  proclamation. 

(3)  In  case   the  application  is  for  the  erection  of  a  Town  Existing  debts 
10  into  a  City,  the  Town  shall  also  pay  to  the  County  of  which  ?»  be  adjusted 

it  forms  part,  such  portion,  if  any,  of  the  debts  of  the  County  town*to*be* 
as  may  be  just,  or  the  Council  of  the  Town  shall  agree  with  made  a  city, 
the  Council  of  the  County  as  to  the  amount  to  be  so  paid,  and 
the  periods  of  payment  with  interest  from  the  time  of   the 

15  erection  of  the  new  City,  or  in  case  of  disagreement  the  same 

shall  be  determined  by  arbitration  under  this  Act ;  and  upon  Town  may  be 
the  Council  proving  to  the  Lieutenant-Governor  in  Council  the  !^roclamatron^ 
payment,  agreement  or  arbitration,  then  the  Lieutenant-Gover- 
nor may,  by  proclamation,  erect  the  Town  into  a  City,  by  a 

20  name  to  be  given  thereto  in  the  proclamation.  R.  S.  0.  c. 
174,  s.  17.     (36  V.  c.  48,  s.  15.) 

1  8.  The  Lieutenant-Governor  may  include  in  the  new  Town  Limits  of  such 
or  City  such  portions  of  any  Township  or  Townships  adjacent  new  town  or 
thereto,  and  within  the  limits  mentioned  in  the  aforesaid  notice,  °^  ^' 
25  as,  from  the  proximity  of  streets  or  buildings,  or  the  probable 
future  exigencies  of  the  new  Town  or  City,  the  Lieutenant- 
Governor  may  consider  desirable  to  attach  thereto.     R.  S.  O. 
c.  174,  s.  1».     (36  V.  c.  48,  s.  16.) 

19.  The  Lieutenant-Governor  may  divide  the  new  Town  or  Warda. 
30  City  into  Wards,  with  appropriate  names  and  boundaries,  but 

no  Fowti  shall  have  less  than  three  Wards,  and  no  Ward  in 
any  such  Town  or  City  less  than  five  hundred  inhabitants. 
R."S  O.  c.  174,  s.  19.     (36  V  c.  48,  s.  17.) 

20.  In  case  two-thirds  of  the  members  of  the  Council  of  a  New  division 
35  City  or  Town  do,  in  Council,  before  the  fifteenth  day  of  July  of  wards  in 

in  any  year,  pass  a  resolution  affirming  the  expediency  of  a  towns, 
new  division  into  Wards  being  made  of  the  City  or  Town,  or 
of  a  part  of  the  same,  either  within  the  existing  limits  or  with 
the  addition  of  any  part  of  the  localities  adjacent,  which,  from 

40  the  proximity  of  streets  or  buildings  therein,  or  the  probable 
future  exigencies  of  the  City  or  Town,  it  may  seem  desirable 
to  add  thereto  respectively,  or  the  desirability  of  any  addition 
being  made  to  the  limits  of  the  City  or  Town,  the  Lieutenant- 
Governor  may,  by  proclamation,  divide  the  City  or  Town  or 

45  such  part  thereof  into  Wards,  as  may  seem  expedient,  and  may  Extension  of 
add  to  the  City  or  Town  any  part  of  the  adjacent  Township  city. or  town, 
or  Townships  which  the  Lieutenant-Governor  in  Council,  on 
the  grounds  aforesaid,  considers  it  desirable  to  attach  thereto. 
R.  S.  0.  c.  174,  s.  20.     (36  V.  c.  48,  s.  18.) 

50      21.  In  case  any  tract  of  land  so  attached  to  the  Town  or  where  land 
City  belonged  to  another  County,  the  same  shall  thenceforward  attached  to 
for  all  purposes  cease  to  belong  to  such  other  County,  and  shall  longe'd^to  an-* 
belong  to  the  same  Countv  as  the  rest  of  the  Town  or  City,  other  county. 
R.  S.  0.  c.  174,  s.  21.     (36  V.  c.  48,  s.  19.) 
62—2 


10 


Collection  of        22.  Upon  the  incorporation  of  any  new  Town,  in'any  County, 
arrears  of        ^]^    Countv  Treasurer  shall  make  out  a  list  of  all  arrears  of 

taxes  due  on  J  •t-i-ii  ii-ii- 

land  included  taxes  then  due  and  unpaid  m  his  books  upon  lands  situate  in 
in  a  new  town,  ^j^g  newly  incorporated  Town,  and  transmit  the  same  to  the 
Treasurer  of  the  Town,  who,  after  receipt  of  said  list,  shall  have, 
with  the  Mayor,  all  the  powers  possessed  by  the  County  Treas- 
urer and  Warden  for  the  collection  of  such  taxes  and  for 
enforcement  of  the  same  by  sale ;  but  in  such  list  the  County 
Treasurer  shall  not  include  any  lot  then  advertised  for  sale  for 
taxes.     44  V.  c.  25,  s.  11. 


10 


settled  by 
agreement  or 
arbitration. 


Town  may  be  ^3.  The  Council  of  any  Town  may  pass  a  by-law  to  with- 
fl^oSrlsdic  ^^aw  ^^6  Town  from  the  jurisdiction  of  the  Council  of  the 
tion  of  county  County  within  which  the  Town  is  situated,  upon  obtaining 
Ka^ncTndl  *^®  assent  of  the  electors  of  the  Town  to  the  by-law  in 
tions.  manner  provided  by  this  Act,  subject  to  the  following  pro-  15 

visions  and  conditions: — 

Amount  to  be  (1)  After  the  final  passing  of  the  by-law,  the  amount  which 
toifointy^'f^r  *^®  Towu  is  to  pay  to  the  County  for  the  expenses  of  the  ad- 
expenses  of  ministration  of  justice,  the  use  of  the  Gaol,  and  the  erection 
of  ^l^tSe  to  be  ^^'^  repairs  of  the  Kegistry  Office,  and  for  providing  books  for  20 
the  same,  and  for  services  for  which  the  County  is  liable,  as 
required  by  and  under  the  provisions  of  any  Act  respecting  the 
registration  of  instruments  relating  to  lands,  as  well  as  for  the 
then  existing  debt  of  the  County,  if  not  mutually  agreed  upon, 
shall  be  ascertained  by  arbitration  under  this  Act ;  and  the  25 
agreement  or  award  shall  distinguish  the  amount  to  be  annually 
paid  for  the  said  expenses,  and  for  the  then  debt  of  the  County, 
and  the  number  of  years  the  payments  for  the  debt  are  to  be 
continued ; 

(2)  In  adjusting  their  award,  the  arbitrators  shall,  among  30 
other  things,  take  into  consideration  the  amount  previously 
paid  by  the  Town,  or  which  the  Town  is  then  liable  to  pay, 
for  the  construction  of  roads  or  bridges  by  the  County  without 
the  limits  of  the  Town  ;  and  also  what  the  County  has  paid, 
or  is  liable  to  pay,  for  the  construction  of  roads  or  bridges  35 
within  the  Town ;  and  they  shall  also  ascertain  and  allow  to 
the  Town  the  value  of  its  interest  in  all  County  property, 
except  roads  and  bridges  within  the  Town ; 


Matters  to  be 
considered  in 
settling  the 


Copy,  of  agree 
ment  to  be 
sent  to  the 
Lieut. -Gov. 


Effect  of  such 
proclamation. 


(3)  When  the  agreement  or  award  has  been  made,  a  copy  of 
the  same,  and  of  the  by-law,  duly  verified  by  affidavit,  shall  be  40 
transmitted  to  the  Lieutenant-Governor,  who  shall  thereupon 

Proclamation,  issue  his  proclamation,  withdrawing  the  Town  from  the  juris- 
diction of  the  Council  of  the  County ; 

(4)  After  the  proclamation  has  been  issued,  the   offices  of 
Reeve  and  Deputy  Reeve  or  Deputy  Reeves  of  the  Town  shall  45 
cease  ;  and  no  by-law  of  the  Council  of  the  County  thereafter 
made  shall  have  any  force  in  the  Town,  except  so  far  as  relates 

to  the  care  of  the  Court  House  and  Gaol,  and  other  County 
property  in  the  Town ;  and  the  Town  shall  not  thereafter  be 
liable  to  the  Countj'  for,  or  be  obliged  to  pay  to  the  County,  50 
or  into  the  County  treasury  any  money  for  County  debts  or 
other  purposes,  except  such  sums  as  may  be  agreed  upon  or 
awarded  as  aforesaid ; 

New  agree-  (5)  After  the  lapse  of  five  years  from  the  time  of  agree- 

af ter  five^^^"^   ment  or  award,  or  such  shorter  time  as  may  be  stated  in  the  55 
years.  agreement  or  award,  a  new  agreement  or  a  new  award  may  be 
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made,  to  ascertain  the  amount  to  be  paid  by  the  Town  to  the 
County  for  the  expenses  of  the  administration  of  justice,  the 
use  of  the  Gaol,  erection  and  repairs  of  the  Registry  Office  or 
offices,  the  providing  books  for  the  same,  and  for  .services  for 
5  which  the  County  is  liable,  as  required  by  and  under  the  pro- 
visions of  any  Act  respecting  the  registration  of  instruments 
relating  to  lands; 

(6)  After  the  withdrawal  of  a  Town  from  the  County  all  Property  after 
property  theretofore  owned  by  the  County,  except  roads  and  wi*"'i'"awal. 
10  bridges  within  the  Town,  shall  remain  the  property   of  the 
County.     R.  S.  O.  c.  174,  s.  22.     (86  V.  c.  48,  s.  20.) 

34.  The  Council  of  any  Town  which  has  withdrawn  from  a  Town  may 
County,  or  Union  of  Counties,  may,  after  the  expiration  of  five  ^^^  w^ith-^^'^^ 
years  from  such  withdrawal,  pass  a  by-law  (to  be  assented  to  drawal  pass 
15  by  the  electors  in  manner  provided  for  by  this  Act  in  respect  un;|f ^  ^•'^h'^®' 
of  by-laws  for  creating  debts)  to  re-unite  with  such  County  county. 
or  Union  of  Counties. 

(2)  The  said  by-law  shall  have  no  effect  unless  ratified  and  By-law  to 
confirmed  by  the  Council  of  the  Cpunty  or  Union  of  Counties,  tiHtfi  ratHle^d' 

20  from  which  the  said  Town  had  previously  withdrawn,  within  by  council  of 
six  months  after  the  passing  of  the  said  by-law,  and  unless  the  *^'^"'^*y'  ®*«=- 
terms  and  conditions  which  the  Town  shall  pay,  perform,  or 

ll  be  subject  to,  have  been  previously  agreed  upon  or  settled  in 

"  manner  following,  that  is  to  say  : — 

25      (3)  Before  the  said  by-law  is  confirmed  by  the  Council  of  the  And  before  by- 
County,  the  Councils  of  the  Town  and  County  shall  deter-  [^1  amount'  f 
mine  by  agreement  the  amounts  of  the  debts  of  the  Town  and  the  debts  of 
k  County  respectively  which  shall  be  paid  or  borne  by  the  County  town  and 
'■     after  the  re-union,  or  what  amount  shall  be  payableby  a  special  tiveiy  shall  be 
30  rate  to  be  imposed  upon  the  ratepayers  of  the  Town,  over  and  determined, 
above  all  other  County  rates,  and  all  other  matters  relating  to 
property,  assets,  or  advantages  consequent  upon  such  re-union, 
and  as  aflecting  the  County  or  Town  respectively,  and  such 
other  terms  or  conditions  as  appear  just  shall  be  settled  by 
25  such  agreement ;  and  in  default  of  such,  agreement  being  come 
to  within  three  months  after  the  passing  of  the  by-law  by  the 
Council  of  the  Town,  the  said  matters  shall  be  settled  by  arbi- 
tration, as  provided  by  this  Act.     R.  S.  0.  c.  174,  s.  23.     (36 
V.  c.  48,  s.  21.) 


Division  III. — Townships. 

Townships,  how  attached  to  other  Municipalities    Sec.  25. 

When  Jvjnior  Township  may  become  a  Separate  Corpora-^ 
tion.     Sees.  26-27. 

Arrangement  of  joint  assets  and  debts.     Sec.  28. 

Netu  Townships — Union  of.     Sees.  29-30. 

Seniority  of  Townships.     Sec.  31. 

Effect  of  dissolution  of  union  of  Counties  on  united  Town- 
ships in  different  Counties.     Sec.  32.    ' 

40      25.  In  case  a  Township  is  laid  out  by  the  Crown  in  territory  ^ew  township 
forming  no  part  of  an  incorporated  County,  the  Lieutenant-  beyond  limits 
Governor  may,  by  proclamation,  annex  the  Township,  or  two  rated^coun'ty 
or  more  of  such  Townships  lying  adjacent  to  one  another,  to  may  be 


n 


co?nty^by  p?o.  ^^^^  adjacent  incorporated  County,  and  erect  the  same  into  an 
clamation.       incorporated  Union  of  Townships  with  some  other  Township 
of  such  County.     R.  S.  0.  c.  174,  s.  24.     (36  V.  c.  48,  s.  22.) 


Junior  town- 
ship contain- 
ing 100  free- 
holders, etc., 
may  be  sepa- 
rated from 
union. 


26.  When  a  Junior  Township  of  an  incorporated  Union  of 
Townships  has  one  hundred  resident  freeholders  and  house- 
holders on  the  assessment  roll  as  last  finally  revised  and  passed, 
such  Township  shall,  upon  the  first  day  of  January  next  after 
the  passing  of  the  proper  by-law  in  that  behalf  by  the  County 
Council,  become  separated  from  the  Union.  R.  S.  0.  c.  174, 
s.  25.     (36  V.  c.  48,  s.  23.) 


10 


In  what  cases 
junior  town- 
ship contain- 
ing 50  free- 
holders, etc., 
but  less  than 
100,  may  be 
separated 
from  union. 


37.  In  case  a  Junior  Township  has  at  least  fifty,  but  less 
than  one  hundred  resident  freeholders  and  householders  on 
the  last  revised  assessment  roll,  and  two-thirds  of  the  resident 
freeholders  and  householders  of  the  Township  petition  the 
Council  of  the  County  to  separate  the  Township  from  the  15 
Union  to  which  it  belongs,  and  in  case  the  Council  considers 
the  Township  to  be  so  situated,  with  reference  to  streams  or 
other  natural  obstructions,  that  its  inhabitants  cannot  con- 
veniently be  united  with  the  inhabitants  of  an  adjoining 
Township  for  municipal  purposes,  the  Council  may,  by  by-  20 
law,  separate  the  same  from  the  Union  ;  and  the  by-law  shall 
name  the  Returning  Officer  who  is  to  hold,  and  the  place  for 
holding,  the  first  election  under  the  same. 

and  attached  (2)  In  case  two-thirds  of  the  resident  freeholders  and  house- 
muniSpaSy"^  ^^^^^''^  ^^  ^^^  ^^  more  Junior  Townships  petition  the  Council  25 
of  the  County  to  be  separated  from  the  Union  to  which  they 
belong, and  to  be  attached  to  some  other  adjoining  Municipality, 
and  in  case  said  Council  considers  that  the  interest  and  con- 
venience of  the  inhabitants  of  such  Township  or  Townships 
would  be  promoted  thereby,  they  may,  by  by-law,  separate  30 
such  Township  or  Townships  from  said  Union,  and  attach 
them  to  some  other  adjoining  Municipality.  R.  S.  O.  c.  174, 
s.  26.     (36  V.  c.  48,  s.  24.) 

?ropertyXon      *^^-  ^^^^"^  ^^^   dissolution  of  a  Union  of  Townships,  the 
dissolution       following  shall  be   the  disposition   of  the   property   of   the  35 
of  unions.        ^nion : 

Real  property       (1)  The  real  property  of  the  Union  situate  in  the  Junior 
Township,  shall  become  the  property  of  the  Junior  Township ; 

(2)  The  real  property  of  the  Union  situate  in  the  remaining 
Township  or  Townships  of  the  Union  shall  be  the  property  of  40 
the  remaining  Township  or  Townships; 

(3)  The  two  Corporations  shall  be  jointly  interested  in  the 
other  assets  of  the  Union,  and  the  same  shall  be  retained  by  the 
one,  or  shall  be  divided  between  both,  or  shall  be  otherwise 
disposed  of,  as  they  may  agree  ;  45 

(4)  The  one  shall  pay  or  allow  to  the  other,  in  respect  of 
the  said  disposition  of  the  real  and  personal  property  of  the 
Union,  and  in  respect  to  the  debts  of  the  Union,  such  sum  or 
sums  of  money  as  may  be  just ; 

(5)  In  case  the  Councils  of  the  Townships  do  not,  within  50 
three  months  after  the  first  meeting  of  the  Council  of  the 
Junior  Township,  agree  as,  to  the  disposition  of  the  personal 


Other  assets. 


Arrangement 
as  to  property 
and  debts. 


How  to  be  de- 
termined in 
case  of  dis- 
agreement. 
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property  of  the  Union,  or  as  to  the  sum  to  be  paid  by  the  one 
to  the  other,  or  as  to  the  times  of  payment  thereof,  the  matters 
in  dispute  shall  be  settled  by  arbitration  under  this  Act ; 

(6)  The  amount  so  agreed  upon  or  settled  shall  bear  interest  Amount 
5  from  the  day  on  which  the  Union  was  dissolved  ;  and  shall  be  inJerett*"  ^**' 
provided  for  by  the  Council  of  the  indebted  Township  like 
other  debts.    R.  S.  O.  c.  174,  s.  27.     (36  V.  c,  48,  s.  25.) 

39.  In  case  a  Township  is  laid  out  by  the  Crown  in  an  in-  New  town- 
corporated  County  or  Union  of  Counties,  or  in  case  there  is  any  witSln^the 

10  Township  therein  not  incorporated  and  not  belonging  to  an  in-  limits  of  in- 
corporated Union  of  Townships  ;  the  Council  of  the  Count}'"  or  counties ^to  b 
United  Counties  shall,  by  by-law,  unite  such  Townships  for  united  to 
municipal  purposes,  to  some  adjacent  incorporated  Township  or  adjacent  town- 
Union  of  Townships  in  the  same  County  or  Union  of  Counties,  how.' 

15  K  S.  O.  c.  "'74,  s.  28.     (36  V.  c.  48  s.  27.) 

30.  In  case  of  there  being  at  any  time  in  an  incorporated  Townships  not 
County  or  Union  of  Counties  two  or  more  adjacent  Townships  or'umtTd  may 
not  incorporated,  and  not  belonging  to  an  incorporated  Union  be  formed  into 
of  Townships  ;  and  in  case  such  adjacent  Townships  have  to-  ^^^°^^' 
20  gether  not  less  than  one  hundred  resident  freeholders  and 
householders  within  the  same,  the  Council  of  the  County  or 
Union  of  Counties  may,  by  by-law,  form  such  Townships  into 
an  independent  Union  of  Townships.      R.  S.  O.  c.  174,  s.  29. 
(36  V.  c.  48,  s.  28.) 

25      31.  Every  proclamation  or  by-law   forming   a   Union  of  Seniority  of 
Townships  shall  designate  the  order  of  seniority  of  the  Town-  Bhip8,*"l^w 
ships  so  united  ;   and  the  Townships  of  the  Union  shall  be  regulated, 
classed  in  the  by-law  according  to  the  relative  number  of  free- 
holders and  householders  on  the  last  revised  assessment  roll,* 

30  or  if  there  be  no  such  revised  assessment  roll  for  any  of  such 

Townships,  then  the  order  of  seniority  shall  be  determined  by 

the  proclamation  or  by-law,  a^   the   Lieutenant-Governor  or 

,       County  Council  may  think  fit.     R.  S.  0.  c.  174.  s.  30.     (36  V. 

c.  48,  s.  29  ;  40  Y.  c.  8,  s.  47.) 

35      33.  In  case  the  United  Townships  are  in  different  Counties  Effect  of  dis- 
the  by-law  shall  cease  to  be  in  force  whenever  the  Union  of  u^i^^^^^f^ 
the  Counties  is  dissolved.     R.  S.  O.  c.  174,  s.  31.     (36  V.  c.  48,  counties  on 

QA  \  united  town- 

^-  'J^V  ships  in 

different  coun- 
ties. 


Division  IV. — Of  Counties. 

Gownties,  how  formed.     Sec.  33. 

Seniority  of  united  Counties.     Sec.  34. 

Laws  applicable  to  union  of  Counties.     Sec.  35. 

33.  The  Lieutenant-Governor  may,  by  proclamation,  form  New  counties 
40  into  a  new  County  any  new  Townships  not  within  the  limits  pr^UmTtlonf 
of  an  incorporated  County,  and  may  include  in  the  new  County  and  annexed 
one  or  more  unincorporated  Townships  or  other  adjacent  un-  o'^  "'^i*^^*^- 
organized  territory    (defining  the  limits  thereof)    not  being 
within  an    incorporated    County,    and    may  annex  the  new 
45  County  to  any  adjacent  incorporated  County ;  or  in  case  there 
is  no  adjacent  incorporated  County,  or  in  case  the  Lieutenant- 


14) 


Seniority  of 
united  coun- 
ties, how  regu- 
lated. 


Laws  applic- 
able to  union 
of  counties, 


Governor  in  Council  considers  the  new  County,  or  any  number 
of  such  new  Counties  lying  adjacent  to  one  another,  and  not 
belonging  to  any  incorporated  Union,  so  situated  that  the  in- 
habitants cannot  conveniently  be  united  with  the  inhabitants 
of  an  adjoining  incorporated  County  for  municipal  purposes, 
the  Lieutenant-Governor  may,  by  the  proclamation,  erect  the 
new  County,  or  new  adjacent  Counties,  into  an  independent 
County  or  Union  of  Counties  for  the  said  purposes,  and  the 
proclamation  shall  name  the  new  County  or  Counties.  R.  S. 
O.  c.  174,  s.  32.     (36  V.  s.  48,  c.  31.) 
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34.  In  every  Union  of  Counties,  the  County  in  which  the 
County  Court  House  and  Gaol  are  situate  shall  be  the  Senior 
County,  and  the  other  County  or  Counties  of  the  Union  shall 
be  the  Junior  County  or  Counties  thereof.  R.  S.  0.  c.  174,  s.  33 
(36  V.  c.  48,  s.  32.)  *  15 

35.  During  the  union  of  Counties,  all  laws  applicable  to 
Counties  (except  as  to  representation  in  Parliament  or  the 
Legislative  Assembly  and  registration  of  titles)  shall  apply  to 
the  Union  as  if  the  same  formed  but  one  County.  R.'  S.  0.  c. 
174,  s.  34.     (36  V.  c.  48,  s.  33.)  20 


Separation  of 
united  coun- 
ties. 


Appointment 
by  proclama- 
tion of  provi- 
sional council 
in  junior 
county. 
First  meeting 
thereof. 

County  town. 


Division  V. — Of  Provisional  County  Corporations. 

Provisional  Corporations,  foi^med  by  separation  of  Junior 

County.     Sec.  36. 
Provisional  ojfflcers.    Sees.  37,  38. 

Property  may  be  acquired  on  which  to  erect  Gaol  and  Court 
•      House.     Sec.  39. 
Powers  of  Provisional  Council  not  to  interfere  with  united 

Corporation.    Sec.  40. 
Arrangement  of  joint  assets  and  liabilities.     Sees.  40-43. 
Appointment  of  officials.     Sec.  44. 
Separation,  when  complete.     Sees.  45,  46. 
Effect  of  separation  on  judicial  proceedings.     Sees.  47-50, 

and  29-30  V.  c.  51,  ss.  52,  53,  55. 

36.  Where  the  census  returns  taken  under  a  statute,  or 
under  the  authority  of  a  by-law  of  the  Council  of  any  United 
Counties,  shew  that  the  Junior  County  of  the  Union  contains 
seventeen  thousand  inhabitants  or  more,  then  if  a  majority  of 
the  Reeves  and  Deputy  Reeves  of  such  County  do,  in  the  month  25 
of  February,  pass  a  resolution  affirming  the  expediency  of  the 
County  being  separated  from  the  Union ;  and  if,  in  the  month 
of  February  in  the  following  year,  a  majority  of  the  Reeves  and 
Deputy  Reeves  transmit  to  the  Lieutenant-Governor  in  Council 
a  petition  for  the  separation,  and  if  the  Lieutenant-Governor  30 
deems  the  circumstances  of  the  Junior  County  such  as  to  call 
for  a  separate  establishment  of  Courts  and  other  County  insti- 
tutions, he  may,  by  proclamation  setting  forth  those  facts,  con- 
stitute the  Reeves  and  Deputy  Reeves  in  that  County  a  Pro- 
visional Council,  and  in  the  proclamation  appoint  a  time  and  35 
place  for  the  first  meeting  of  the  Council,  and  therein  name  one 
of  its  members  to  preside  at  the  meeting,  and  also  therein  deter- 
mine the  place  for  and  the  name  of  the  County  Town.  R.  S. 
0.  c.  174,  s.  35.     (36  V.  c.  48,  s.  34.) 


37.  The  member  so  appointed  shall  preside  in  the  Council  Who  topre- 
until  a  Provisional  Warden  has  been  elected  by  the  Council  ^^^°- 
from  among  the  members  thereof.     R.  S.  O.  c.  174,  s.  36.     (36 
V.  c.  48,  s.  35.) 

5      38.  Every  Provisional  Council  shall  from  time  to  time  by  Appointment 
by-law  appoint  a  Provisional  Warden,  a  Provisional  Treasurer,  oi  provisional 
and  such  other  provisional  officers  for  the  County  as  the  Coun-  ^th^e/officers. 
cil  deems  necessary.     The  Provisional  Warden  shall  hold  office  q^^j.^^  ^f 
for   the   municipal   year   for   which   he   is   elected,  and  the  office. 
10  Treasurer  and  other  officers  so  appointed  shall  hold  office  until 
removed  by  the  Council.     R.  S.  O.  c.  174,  s.  37.     (36  V.  c.  48, 
s.  36.) 

39.  Every  Provisional  Council  may  acquire  the  necessary  Provisional 
property  at  the  County  Town  of  the  Junior  County  on  which  council  may 
15  to  erect  a  Court  House  and  Gaol,  and  may  erect  a  Court  House  andTerect^'^  ' 
and  Gaol  thereon,  adapted  to  the  wants  of  the  County,  and  in  thereon  gaol 
conformity  with  any  statutory  or  other  rules  and  regulations  house?""^' 
respecting  such  buildings,  and  may  pass  by-laws  for  such  pur- 
poses.    R.  S.  0.  c.  174,  s.  38.     (36  V.  c.  48,  s.  37.) 

20      4:0.  The  powers  of  a  Provisional  Council  shall  not  interfere  Respective 
with  the  powers  of  the  Council  of  the  Union,  and  any  money  powers  of  pro- 
raised  by  the  Provisional  Council  in  the  Junior  County  shall  be  cil  and  council 
independent  of  the  money  raised  therein  by  the  Council  of  the  of  union. 
Union.     R.  S.  O.  c.  179,  s.  39.     (36  V.  c.  48,  s.  38.) 

25      4:1.  After  a  Provisional  Council  has  procured  the  necessary  Agreement 
property,  and  erected  thereon  the  proper  buildings  for  a  Court  ^P°"  dissolu- 
House  and  Gaol,  such  Council,  and  the  Council  of  the  Senior  liabiities  and 
or  remaining  Counties,  may  enter  into  an  agreement  for  the  J*'^^*  assets. 
settlement  of  their  joint  liabilities  and  the  disposition  of  their 

30  joint  assets  (other  than  real  estate),  and  for  determining  the 

balance  or  amount  that  may  be  due  by  the  one  County  to  the  \ 

other,  and  the  times  of  payment  thereof  ;  and  in  determining  Senior  county 
such  balance  the  Senior  or  remaining  Counties  shall  assume  j°A^^"I"®  . 
the  debts  of  the  Union,  and  the  Junior  County  be  charged  with  junior  county 

35  such  part  thereof  as  may  be  just,  and  the  value  of  the  real  to^e  charged 
estate,  which  upon  the  separation,  becomes  the  property  of  the  portion!  ^^°' 
Senior  or  Junior  County  respectively,  and  any  improvement 
effected  by  the  Union  which  either  County  gets  the  exclusive 
benefit  of,  shall  also  be  taken  into  account.     R.  S.  0.  c,  174, 

40  s.  40.     (36  y.  c.  48,  s.  39.) 

42.  No  member  of  the  Provisional  Council  shall  vote  or  take  Whenprovi- 
any  part  in  the  Council  of  the  Union  on  any  question  affijcting  lors  slialTnot^' 
such  agreement,  or  the  negotiation  therefor.     R.  S.  0.  c.  174,  vote, 
s.  41.     (36  V.  c.  48,  s.  40.) 

45      43.  In  case  the  Councils,  within  one  month  after  the  period  in  case  »f 
mentioned  in  section  41,  are  unable  to  determine  by  agree-  disputes"to^*e 
ment  the  several  matters  hereinbefore  mentioned  with  respect  determined  by 
to   their   debts,  assets  and   property,   such  matters  shall  be  art)itration. 
settled  between  them  by  arbitration  under  this  Act,  and  the  Payment  of 

50  County  found  liable  shall  pay  to  the  other  County  the  balance  amounts  found 
or  amount  agreed  or  settled  to  be  due  by  such  County,  and  such 
amount  shall  bear  interest  at  six  per  centum  per  annum  from 
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the  day  on  which  the  Union  is  dissolved,  and  shall  be  provided 
for,  like  other  debts,  by  the  Council  of  the  County  liable  there- 
for after  separation.     K.  S.  O.  c.  174,  s.  42.     (36  V.  c.  48,  s.  41.) 

Appointment  4.^  After  the  sum,  if  any,  to  be  paid  by  the  Junior  County 
other  officials.  ^0  the  Senior  or  remaining  County  or  Counties  has  been  paid  5 
or  ascertained  by  agreement  or  arbitration,  a  Judge  may  be 
appointed,  as  provided  by  "  The  British  North  America  Act, 
1807,  "and  the  Lieutenant-Governor  or  Lieutenant-Governor 
in  Council,  as  the  case  may  be,  shall  appoint  a  Sheriff,  one  or 
more  Coroners,  a  Clerk  of  the  Peace,  a  Clerk  of  the  County  10 
Court,  a  Registrar,  and  at  least  twelve  Justices  of  the  Peace, 
and  shall  provide  in  the  commission  or  commissions,  that  the 
appointments  are  to  take  effect  on  the  day  the  Counties  become 
disunited.     E.  S.  0.  c.  174,  s.  43.     (36  V.  c.  48,  s.  42.) 

Final  separa-        45,  After  such  appointments  are  made  the  Lieutenant-Gov-  15 
counties  by      ernor  shall,  by  proclamation,  separate  the  Junior  County  from 
proclamation,  the  Senior  or  remaining  County  or  Counties,  and  shall  declare 
such  separation  to  take  effect  on  the  first  day  of  January  next 
after  the  end  of  three  months  from  the  date  of  the  proclama- 
tion ;  and  on  that  day  the  Courts  and  oflB.cers  of  the  Union  (in-  20 
Pro  ertv  how  ^^^^ing  Justices  of  the  Peace)  shall  cease  to  have  any  jurisdic- 
divided.  '        tion  in  the  Junior  County ;  and  the  real  property  of  the  Cor- 
poration of  the  Union  situate  in  the  Junior  County  shall 
become  the  property  of  the  Corporation  of  the  Junior  County, 
and  the  real  property  situate  in  the  remaining  County  or  united  25 
Counties  shall  be  the  property  of  the  Corporation  of  the  re- 
maining County  or  United  Counties;  and  the  other  assets,belong- 
ing  to  the  Corporation  of  the  Union,  shall  belong  to  and  be  the 
property  of  the  Senior  or  Junior  County,  or  Union  of  Counties 
respectively,  as  agreed  upon  at  the  separation ;    and,  if  not  30 
otherwise  disposed  of  by  agreement  or  arbitration,  they  shall 
belong  to  and  be  the  property  of  the  Senior  County,  or  Union 
of  Counties ;  and  in  the  case  of  choses  in  action,  they  may  be 
recovered  in  a  suit,  action,  or  other  legal  proceeding  instituted 
or  commenced  in  the  name  of  the  Senior  County  or  Union  of  35 
Counties.     R.  S.  O.  c.  174.  s.  44.     (36  V.  c.  48,  s.  43.) 

Officers  and  40,  When  a  Junior  County  is  separated  from  a  Union  of 
continued.  '  Countics,  the  head  and  members  of  the  Provisional  Council  of 
the  Junior  County,  and  the  officers,  by-laws,  contracts,  property, 
assets  and  liabilities  of  the  Provisional  Corporation,  shall  be  40 
the  head  and  members  of  the  Coun  il,  and  the  officers,  by- 
laws, contracts,  property,  assets  and  liabilities  of  the  new 
Corporation.     R.  S.  0.  c.  174,  s.  45.     (36  V.  c.  48,  s.  44.) 

Execution  and      47.  The  dissolution  of  a  Union  of  Counties  shall  not  pre- 
service  of  pro-  yent  the  Sheriff  of  any  Senior  County  from  proceeding  upon  45 

cessmhandsoi         ,  ,    ..  ,,         •'  ,.  ''     .  • ,  i  •       n         t       • 

sheriff  at  time  and  Completing  the  execution  or  service  withm  the  Junior 
of  separation.  County  of  any  writ  of  mesne  or  ffiial  process  in  his  hands  at 
the  time  of  such  separation,  or  of  any  reneM^al  thereof,  or  of 
any  subsequent  or  supplementary  writ  in  the  same  cause  ;  or 
in  the  case  of  executions  against  lands,  from  executing  all  50 
necessary  deeds  and  conveyances  relating  to  the  same,  and  the 
acts  of  all  such  Sheriffs  in  that  behalf  shajl  be  and  be  held 
and  construed  to  be  legal  and  valid  in  the  same  manner  and 
to  the  same  extent  as  if  no  separation  had  taken  place,  but  no 
further.     R.  S.  O.  c.  174,  s.  46.     (36  V.  c.  48  s.  45.)         ^  55 


ir 

48.  If  upon  a  dissolution  of  a  Union  of  Counties,  there  is  Change  of 
pending  an  action,  or  other  civil  proceeding  in  which  the  County  action's! eta, '" 
Town  of  the  Union  has  been  named  as  the  place    of  trial,  after  separa- 
the  Court  in  which  the  action  or  proceeding  is  pending,  or  any  *'''"• 
5  Judge  who  has  authority  to  make  orders  therein,  may,  by  con- 
sent of  parties,  or  on  hearing  the  parties  upon  affidavit,  order 
the  place  of  trial  to  be  changed,  and  all  records  and  papers  to 
be  transmitted  to   the  proper  officers   of   the   new   County. 
R  S.  O.  c.  174,  s.  47.     (36  V.  c.  48,  s.  46.) 

10      49.  In  case  no  such  change  is  directed,  all   such   actions  if  no  special 
and  other    civil   proceedings    shall    be    carried  on  and  tried  proceeding's  to 
in  the  Senior  County ;    but    nothing  in  this  Act    contained  be  carried  on 
shall  be   construed   to   affect  the  provisions    of   sections    52,  county*''^ 
53,  and  54  of  the  Act  of  the  Parliament  of   the   Province 

15  of  Canada  passed  in  the  Session  held  in  the  twenty-ninth  Proviso  as  to 
and  thirtieth  years  of  the  reign  of  Her  present  Majesty,  and  ceedings.^'^"' 
chaptered  fifty-one,  so  far  as  the  same  relate  to  criminal  pro- 
ceedings.    R.  S.  0.  c.  174,  s.  48.     {36  V.  c.  48,  s.  47.) 

[Sections  52,  53,  and  55  of  29-30  F.  c.  51,  are  as  follows  : — 

62.  If  upon  the  dissolution  of  a  Union  of  Counties,  there  is  pending  an  Place  of  trial 
action,  information,  indictment  or  other  judicial  proceeding  in  which  the  after  dissolu- 
venue  is  laid  in  a  County  of  the  Union,  the  Court  in  whicU  the  action,  iu-  *^°?^  °^  unions, 
formation  or  indictment  is  pending,  or  any  Judge  who  has  authority  to  ^^  ^^  rheTourt 
make  orders  therein,  may,  by  consent  of  parties,  or  on  hearing  the  parties  or  a  judge, 
upon  affidavit,  order  the  venue  to  be  changed  to  the  new  County,  and  all 
records  and  papers  to   be   transmitted  to   the  proper   officers   of  such 
County  ;  and  iu  the  case  of  any  such  indictment  found  at  any  Court  of 
Oyer  and  Terminer  and  General  Gaol  Delivery,   any  Judge  of  either  of 
the  Superior  Courts  of  Common  Law  may  make  the  order. 

53.  In  case  no  such  change  be  directed,  all  such  actions,  informations,  if  no  special 
indictments  and  other  judicial  proceedings  shall  be  carried  on  and  tried  order  is  made, 
in  the  Senior  County. 

PEESONS   IN  PKISON. 

55.  Any  person  charged  with  an  indictable  offence,  who,  at  the  time  of  indictable  of- 
the  disuniting  of  a  Junior  from  a  Senior  County,  is  imprisoned  on  the  fences,  how  to 
charge  in  the  Gaol  of  the  Senior  County,  or  is  under  bail  or  recognizance  be  disposed  of. 
to  appear  for  trial  at  any  Court  in  the  Senior  County,  and  against  whom 
no  indictment  has  been  found  before  the  disunion  takes  place,  shall  be 
indicted,  tried  and  sentenced  in  the  Senior  County,  unless  a  Judge  of  one 
of  the  Superior  Courts  of  Common  Law  orders  the   proceedings  to  be 
conducted  in  the  Junior  County,  in  which  event  the  prisoner  or  recog- 
nizance (as  the  case  may  be)  shall  be  removed  to  the  latter  County  and 
the  proceedings  shall  be  had  therein  ;  and  when  in  any  such  case  the 
offence  is  charged  to  have  been  committed  in  a  County  other  than  that 
in  which  such  proceedings  are  had,  the  venue  may  be  laid  in  the  proper 
County,  describing  it  as  "formerly  one  of  the  United  Counties  of  &c.] 

50.  All  Courts  of  the  Junior  County  required  to  be  held  ?J^^^q^°^J\°J**- 
20  at  a  place  certain,  shall  be  held  in  the  County  Town  of  the  junior  county. 
Junior  County.    R.  S.  0.  c.  174,  s.  49.    (36  V.  c.  48,  ^.  48.) 


62—3 
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Division  VI. — Matters  Consequent  upon  the  Formation 
OF  New  Corporations. 


By-Laws  to  continue  in  force.     Sees.  51-52. 
Debts  and  Liabilities  how  affected.     Sees.  53-57. 
Officials  and  their  sureties,  how  affected.     Sees.  58- 


•61. 


By-laws  in 
force  prior  to 
formation  of 
new  corpora- 
tions to  con- 
tinue in  force 
until  altered 
by  council  of 
such  corpora- 
sion. 


51.  In  case  any  Village  is  incorporated,  or  Village  or  Town 
(with  or  without  additional  area)  ei-ected  into  a  Town  or  City, 
or  a  Township  or  County  becomes  separated,  the  by-laws  in 
force  therein  respectively  shall  continue  in  force  until  repealed 
or  altered  by  the  Council  of  the  new  Corporation ;  but  no  5 
such  by-laws  shall  be  repealed  or  altered  unless  they  could 
have  been  or  can  be  legally  repealed  or  altered  by  the  Council 
which  passed  the  same.  R.  S.  0.  c.  174,  s.  50.  (36  V.  c.  48, 
s.  51.) 

bhid  wher?"^*  53.  In  case  an  addition  is  made  to  the  limits  of  any  Muni- 10 
limits  of  a  mu-  cipality,  the  by-laws  of  such  Municipality  shall  extend  to  the 
extended"  ^^^  additional  limits,  and  the  by-laws  of  the  Municipality  from 
which  the  same  has  been  detached  shall  cease  to  apply  to  the 
addition,  except  only  by-laws  relating  to  roads  and  streets, 
and  these  shall  remain  in  force  until  repealed  by  by-laws  of  15 
the  Municipality  to  which  the  addition  has  been  made.  R.  S. 
O.  c.  174,  s.  51.  (36  V.  c.  48,  s.  52.) 

d'bt^^^t*th°^  53.  In  the  case  of  the  erection  of  any  locality  into  an  incor- 
time  of  disso^  porated  Village,  or  of  a  Village  into  a  Town,  or  of  a  Town  into 
*^°°-  a  City,  the  Village,  Town  or  City  shall  remain  subject  to  the  20 

debts  and  liabilities  to  which  such  locality  was  previously 
liable,  in  like  manner  as  if  the  same  had  been  contracted  or 
incurred  by  the  new  Municipality  ;  and,  after  the  separation 
of  a  County  or  Township  from  a  Union,  each  County  or  Town- 
ship which  formed  the  Union  shall  remain  subject  to  the  debts  25 
and  liabilities  of  the  Union,  as  if  the  same  had  been  contracted 
or  incurred  by  the  respective  Counties  or  Townships  of  the 
Union  after  the  dissolution  thereof.  R.  S.  0.  c.  174,  s.  52.  (36 
V.  c.  48,  s.  53.) 


Debts  in  case  54.  After  an  addition  has  been  made  to  a  Village,  Town  or  SO 
of  limits.  City,  the  Village,  Town  or  City  shall  pay  to  the  Township  or 
County  from  which  the  additional  tract  has  been  taken,  such 
part  (if  any)  of  the  debts  of  the  Township  or  County  as  may 
be  just ;  and  in  case  the  Councils  do  not,  within  three  months 
after  the  first  meeting  of  the  Council  of  the  Municipality  to  85 
which  the  addition  has  been  made,  agree  as  to  the  sum  to  be 
paid,  or  as  to  the  time  of  payment  thereof,  the  matter  shall  be 
settled  by  arbitration  under  this  Act.  R.  S.  O.  c.  174,  s.  53.  (36 
V.  c.  48,  s.  54.        . 

Debentures  to      55.  After  the  formation  of  a  new  Corporation  by  thedisso-  40 
and  to^bind  ^'  hition  of  a  Union  of  Counties  or  Townships,  the  Council  of 
the  old  and      the   Senior  or  remaining  County  or  Township  shall  issue  its 
palitie8?'^^°*"     debentures  or  other  obligations  for  any  part  of  any  debt  con- 
tracted by  the  Union  for  which  debentures  or  other  obligations 
might  have  been,  but  had  not  been,  issued  before  the  dissolu-  45 
tion ;  and  the  debentures  or  obligations  shall  recite  or  state 
the  liability  of  the  Junior  County  or  Township  therefor  undei- 
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this  Act ;  and  the  Junior  County  or  Township  shall  be  liable 
therefor  as  if  the  same  had  been  issued  by  the  Union  before 
the  dissolution.     R.  S.  O.  c.  174,  s.  54.  (36  V.  c.  48,  s.  55.) 

56.  All  assessments  imposed  by  the  Council  of  the  then  Assessments 

5  Corporation  for  the  year  next  before  the  year  in  which  the  ceduydKu- 
new  Corporation   is   formed  by  separation    therefrom,    shall  tion, 
belong  to  the  then  Corporation,  and  shall  be  collected  and 
paid  over  accordingly,  and  after   the  separation    all  srpecial 
rates  for  the  payment  of  debts  theretofore  imposed  upon  the 

10  locality  by  any  by-law  of  the  former  Corporation  shall  con- 
tinue to  be  levied  by  the  new  Corporation ;  and  the  Treasurer  Special  rates 
of  the  new  Corporation  shall  pay  over  the  amount- as  received  [uiut?IndTo' 
to  the  Treasurer  of  the  Senior  or  remaining  Municipality,  and  be  paid  over 
the  latter   shall    apply  the   money  so   received  in  the  same  ^^e* j^^^or"^  °* 

15  manner  as  the  money  raised  under  the  same  by-law  in  the  county. 
Senior  or  remaining  Municipality.  R.  S.  O.  c.  174,  s.  55.  (36  V. 
c.  48,  s.  56.) 

57.  In  case  the  amount  so  paid  over  as  in  the  last  preced-  ■'■^i*d^v"™ 
ing  section  provided,  or  to  any  creditor  of  the  Senior  or  re- ceeds  the  just 

20  maining  Municipality,  in  respect  of  a  liability  of  the  former  amount,  the 
Corporation,  exceeds    the   sum   which,  by  the  agreement  or  recovered. 
award  between  the  Councils,  the  new   Corporation  ought  to 
pay,  the  excess  may  be  recovered  against  the  Senior  or  remain-  Form  of 
ing  Municipality  as  for  money  paid  or  as  for  money  had  and 

25  received,  as  the  case  may  be.  R.  S.  0.  c.  174,  s.  56.  (36  V,  c.48, 
s.  57.) 

58.  In  case  any  Village  is  incorporated,  or  any  Village  or  Former  coun- 
Town  is  erected  into  a  Town  or  City^  or  any  Township  or  H  eTercLe'^^" 
County   becomes   separated,   the    Council   a.nd   the   members  jurisdiction 

30  thereof  having  authority  in  the  locality  or  Municipality  im-  niX)aHtieT"' 
mediately  previous,  shall,  until  the  Council  for  the  Corporation  etc.,  until  new 
is  organized,  continue  to  have  the  same  powers  as  before ;  and  organized'^^ 
all  other  officers  and  servants  of  the  locality  or  Municipality 
shall,  until  dismissed,  or  until  successors  are   appointed,  con- 

35  tinue  in  their  respective  offices,  with  the  same  powers,  duties 
and  liabilities  as  before.  R.  S.  0.  c.  174,  s.  57.  (36  V.  c.  48, 
s.  58.) 

59.  The  separation  of  a  Junior  County  or  Township  from  a  Effect  of  sepa- 
Union  of  Counties  or  Townships  shall  not  in  any  case  or  in  p^bi*^  officers 

40  any  manner  whatever  affect  the  office,  duty,  power  or  respons-  and  their 
ibility  of  any  public  officer  of  the  Union  who  continues  a  sureties. 
public  officer  of  the  Senior  County  or  Township  or  remaining 
Counties  or  Townships  after  such  separation,  or  the  sureties 
of  any  such  officer  or  their  liability,  further  than  by  limiting 

45  such  office,  duty,  power,  responsibility,  suretyship  and  liability 
to  the  Senior  County  or  Township,  or  remaining  Counties  or 
Townships.     R.  S.  O.  c.  174,  s.  58.  (36  V.  c.  48,  s.  59.) 

60.  All  such  public  officers  shall,  after  the  separation,  be  Further  pro- 
the  officers  of  the  Senior  County  or  Township,  or  remaining  ^^^^,"^3  ^^ 

50  Counties  or  Townships,  as  if  they  had  originally  been  respec- 
tively appointed  public  officers  for  such  Senior  County  or 
Township  or  for  such  remaining  Counties  or  Townships  only. 
R.  S.  O.  c.  174,  s.  59.  (36  V.  c.  48,  s.  60.) 
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Their  sureties.       61.  All  sureties  for  such  public  officers  shall  be,  and  remain 

liable,  as  if  they  had   become  the    sureties  for   such   public 

officers  in  respect  only  of  such  Senior  County  or  Township,  or 

of  such  remaining  Counties  or  Townships,  and  all  securities 

■  ■  which  have  been  given  shall,  after  the  separation,  be  read  and    5 

construed  as  if  they  had  been  given  only  for  the  Senior  or 

remaining  County  or  Counties,  or  Township  or  Townships ; 

Right  to  re-     l^ut  nothing  herein  contained  shall   affect  the  right  of  new 

ties^not  af-"'^^'  Securities  being  required  to  be  given  by  any  Sheriff  or  by  any 

fected.  Clerk  or  bailiff,  or  other  public  officer,  under  any  statute,  or  10 

otherwise  howsoever.  R.  S.  0.  c.  174,  s.  60.  (36  V.  c.  48,  s.  61.) 


PAET  II. 

MUNICIPAL  COUNCILS,  HOW  COMPOSED. 


Title  I. — The  Members. 

Title  II. — Qualification,   Disqualification,  and  Exemp- 
tions. 


TITLE  I.— THE  MEMBERS. 

Div.  I. — In  Counties. 

Div.  II. — In  Cities. 

Div.  III. — In  Towns. 

Div.  IV. — In  Incorporated  Villages. 

Div.  V. — In  T^ownships. 

Div.  VI. — In  Provisional  Corporations. 


Division  I. — In  Counties. 

Councils.     Sec.  62. 

Certificate  of  Election.     Sees.  63-65. 

County  coun-       63.  The  Council  of  every  County  shall  consist  of  the  Reeves 
^i^-  and  Deputy  Reeves  of  the  Townships  and  Villages  within  the 

County,  and  of  any  Towns  within  the  County  which  have  not 
withdrawn  from  the  jurisdiction  of  the  Council  of  the  County,  15 
and  one  of  the  Reeves  or  Deputy  Reeves  shall  be  the  Warden. 
R.  S.  0.  c.  174,  s.  61.     (36  V.  c.  48,  s.  62.) 

Certificates  as  Q^  j^q  Reeeve  or  Deputy  Reeve  shall  take  his  seat  in  the 
number  of  County  Council  Until  he  has  filed  with  the  Clerk  of  the 
freeholders  County  Council  a  certificate  of  the  Township,  Village,  or  Town  20 
ers  to  be  filed  Clerk,  under  his  hand,  and  the  seal  of  the  Municipal  Corpora- 
by  Reeves  and  tion,  that  such  Reeve  or  Deputy  Reeve  was  duly  elected,  and 
lleevel  ^^^^  made  and  subscribed  the  declarations  of  office  and  qualifi- 

cation as  such  Reeve  or  Deputy  Reeve ;  nor  in  case    of   a 
Deputy  Reeve,  until  he  has  also  filed  with  the   Clerk  of  the  £5 
County  an  affirmation  or  declaration  of  the  Clerk  or  other 
person  having  the  legal  custody  of  the  last  revised  assessment 
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rolls  for  the  Municipality  which  he  represents,  that  there 
appear  upon  such  rolls  the  names  of  at  least  five  hundred 
freeholders  and  householders  in  the  Municipality,  possessing 
the  same  property  qualifications  as  voters,  for  the  first  Deputy 
5  Reeve  elected  for  such  Municipality,  and  that  no  alteration 
reducing  the  limits  of  the  Municipality,  and  the  number  of 
persons  possessing  the  same  property  qualification  as  voters, 
below  five  hundred  for  each  additional  Deputy  Reeve,  has 
taken  place  since  the  said  rolls  were  last  revised.  R.  S.  0.  c. 
10  174,  s.  62.     (36  V.  c.  48,  s.  63.) 

64.  The  certificate  firstly  above-mentioned  may  be  in  the  Form  of  certi- 

following  form: —  ficateasto 

'^  election,  etc. 

I,  A.  B.,  of  ,  Clerk  of  the  Corporation  of  the 

Township  (Town  or  Village,  as  the  case  may  be)  of  ,  in  the 

County  of  ,  do  hereby,  under  my  hand  and  seal  of  the 

said  Corporation,  certify  that  G.D.,  of  ,  Esquire,  was  duly 

elected  Reeve  {or  Deputy  Reeve,  as  the  case  may  be),  of  the  said  Town- 
ship (Town  or  Village,  as  the  case  may  be),  and  has  made  and  subscribed 
the  declarations  of  office  and  qualification  as  such  Reeve  [or  Deputy 
Reeve,  as  the  case  may  be). 

Given  under  my  hand  and  the  seal  of  the  said  Corporation  of 
at  ,  in  the  said  Township  (Town  or  Village,  as  the  case  may  be), 

this  day  of  ,  A.D.  18     . 

(    Seal  of  the   ^ 

<     Municipal     V  A.  B. 

(  Corporation,  j  Township  (Town  or  Village)  Cleric. 

R.  S.  0.  c.  174,  s.  63.     (36  V.  c.  48,  s.  64.) 

65.  The  certificate  secondly  above-mentioned  may  be  in  the  form  of  certi- 

-,  *■  p  ^^       •         p  ■  »>     .  ncate  as  to 

15  following   form  : —  number  of 

freeholders 
I,  A.B.,oi  ,  Gentleman,  Clerk  of  the  Township  (Town  or  and  house- 

Village,  as  the  case  may  be)  of  ,  in  the  County  of  ^    ®^^* 

do  hereby  declare  and  affirm  as  follows  : — 

(1.)  That  I  am  the  person  having  the  legal  custody  of  the  last  revised 
assessment  roll  for  the  said  Township  (Town  or  Village,  as  the  case 
may  be).  ^ 

(2)  That  there  appear  upon   the    said   roll  the   names   of  at  least 
hundred  {five  hundred  for  each  Deputy  Beeve)  freeholders 
and  householders  in  the  said  Township  (Town  or  Village,  as  the  esse 
may  be),  possessing  the  same  property  qualification  as  voters. 

(3.)  That  no  alteration  reducing  the  limits  of  the  said  Municipality, 
and  the  number  of  persons  possessing  the  same  property  qualification  as 
voters  below  hundred  [five  hundred  for  each  Deputy  Beeve) 

has  taken  place  since  the  said  roll  was  last  revised. 


R.  S.  O.  c.  174,  s.  64.     (36  V.  c.  48,  s.  65.) 


A.B. 


Division  II. — In  Cities. 

Councils — Sec.  66. 

66.  The  Council  of  every  City  shall  consist  of  the  Mayor,  City  councils, 
who  shall  be  the  head  thereof,  and  three  Aldermen  for  every 
Ward,  to  be  elected  in  accordance  with  the  provisions  of  this 
20  Act.     R.  S.  0.  c.  174,  8.  65.     (36  V.  c.  48,  s.  66.) 
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Division  III. — In  Towns. 
Councils. — Sec.  67. 


Town  Coun- 
cils. 


Reduction  of 
number  of 
councillors. 


67.  The  Council  of  every  Town  shall  consist  of  the  Mayor, 
who  shall  be  the  head  thereof,  and  of  three  Councillors  for 
every  Ward  where  there  are  less  than  five  Wards,  and  of  two 
Councillors  for  each  Ward  where  there  are  five  or  more  Wards  ; 
and  if  the  Town  has  not  withdrawn  from  the  jurisdiction  of  5 
the  Council  of  the  County  in  which  it  lies,  then  a  Keeve  shall 
be  added,  and  if  the  Town  had  the  names  of  five  hundred 
freeholders  and  householders  on  the  last  revised  assessment 
roll,  possessing  the  same  property  qualification  as  voters  (not- 
withstanding that  such  persons  may  not  be  entitled  to  be  10 
voters),  then  a  Deputy  Reeve  shall  be  added,  and  for  every  ad- 
ditional five  hundred  names  of  persons  possessing  the  same 
property  qualification  as  voters  on  such  roll,  there  shall  be 
elected  an  additional  Deputy  Reeve.  R.  S.  O.  c.  174,  s.  66. 
(36  V.  c.  48,  s.  67.)  15 

[Provided  always  that  the  Council  of  every  town,  where  there 
are  less  than  five  wards,  may,  upon  a  petition  of  not  less  than 
one  hundred  municipal  electors,  pass  a  by-law  reducing  the 
number  of  Councillors  for  each  ward  to  two ;  but  such  by-law, 
before  the  final  passing  thereof,  shall  receive  the  assent  of  the  20 
electors  of  the  municipality  in  the  manner  provided  for  in  sec- 
tion 289  and  following  sections  of  this  Act. 

(a)  Any  time  after  two  annual  municipal  elections  shall 
have  been  held,  under  a  by-law  passed  as  provided  for  under 
this  section,  the  Council  of  the  municipality  shall,  upon  the  25 
presentation  to  the  Council  of  a  petition  of  not  less  than  one 
hundred  resident  municipal  electors,  asking  the  Council  to 
submit  a  by-law  to  a  vote  of  the  electors,  for  the  repeal 
of  the  by-law  so  passed,  in  accordance  with  section  289 
of  this  Act,  without  unnecessary  delay,  submit  such  repeal- 
ing by-law  to  a  vote  of  the  electors  of  the  municipality ; 
the  proceedings,  in  regard  to  the  submission  of  such  by-laws, 
both  as  to  enacting  and  repeal,  shall  be  as  provided  in  this 
Act  in  regard  to  by-laws  requiring  the  assent  of  the  electors.] 
43  V.  c.  24,  s.  2.  35 
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Division  IV. — In  Incorporated  Villages. 


Incorporated 
Village  Coun- 
cils. 


Councils. — Sec.  68. 

68.  The  Council  of  every  incorporated  Village  shall  consist 
of  one  Reeve,  who  shall  be  the  head  thereof,  and  four  Council- 
lors, and  if  the  Village  had  the  names  of  five  hundred  free- 
holders and  householders  on  the  last  revised  assessment  roll, 
possessing  the  same  property  qualification  as  voters  (notwith-  aq 
standing  that  such  persons  may  not  be  entitled  to  vote),  then 
of  a  Reeve,  Deputy  Reeve,  and  three  Councillors,  and  for  every 
additional  five  hundred  names  of  persons  possessing  the  same 
property  qualification  as  voters  on  such  roll  (notwithstanding 
that  such  persons  may  not  be  entitled  to  be  voters),  there  shall  t^ 
be  elected  an  addditional  Deputy  Reeve  instead  of  a  Councillor. 
R.  S.  O.  e.  174,  s.  67.     (36  V.  c.  48,  s.  68  ;  39  V.  c.  7,  s.  18.) 
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Division  V. — In  Townships. 

Councils. — Sec.  69. 

69.  The  Council  of  every  Township  shall  consist  of  a  Reeve,  Townships, 
who  shall  be  the  head  thereof,  and  four  Councillors,  one  Coun-  ^^^^^  ^* 
cillor  being  elected  for  each  Ward  where  the  Township  is  di- 
vided into  Wards,  and  the  Reeve  to  be  elected  by  a  general 
5  vote  ;  but  if  the  Township  had  the  names  of  five  hundred  free- 
holders and  householders  on  the  last  revised  assessment  roll, 
possessing  the  same  property  qualification  as  voters  (notwith- 
standing that  such  persons  may  not  be  entitled  to  vote),  then 
the  Council  shall  consist  of  a  Reeve,  Deputy  Reeve,  and  three 

10  Councillors,  and  for  every  additional  five  hundred  names  of 
persons  possessing  the  same  property  qualification  as  voters  on 
such  roll  (notwithstanding  that  such  persons  may  not  be  entitled 
to  be  voters),  there  shall  be  elected  an  additional  Deputy  Reeve 
instead  of  a  Councillor.     R.  S.  0.  c.  174,  s.  68.     (36  V.  c.  48,  s. 

15  69  ;  39  V,  c.  7.  s.  18.) 


Division    VI. — In  Pbovisional  Corporations,* 

Councils. — Sec.  70. 

70.  The  Reeves  and  Deputy  Reeves  of  the  Municipalities  Provisional 
within  a  Junior  County  for  which  a  Provisional  Council  is  Councils, 
established,  shall  ex  officio  be  the  members  of  the  Provisional 
Council.     R.  S.  0.  c.  174,  s.  69.     (36  V.  c.  48,  s.  70.) 


TITLE  II.— QUALIFICATION,  DISQUALIFICATION, 
AND  EXEMPTIONS. 

Div.  I. — Qualification. 

DiV.   II. — DiSQUALlllCATION. 

Div.  III. — Exemptions. 


Div.  I. — Qualification. 

In  each  Municipality.     Sec.  71. 

Nature  of  Estate  to  be  possessed.     Sec.  72. 

In  new  Township  where  no  Assessment  Roll.     Sec.  73. 

Where  only  one  qualified  person  for  each  seat.    Sec.  74. 

20      "^l-  The  persons  qualified  to  be  elected  Mayors,  Aldermen,  Qualification 
Reeves,  Deputy  Reeves,  and  Councillors  of  any  Municipality  aid™rmen'  etc. 
shall  be  such  persons  as  reside  within  the  Municipality,  or 
within  two  miles  thereof,  and  are  natural  born  or  natural- 
ized subjects  of  Her  Majesty,  and  males  of  the  full  age  of 

25  twenty-one  years,  and  are  not  disqualified  under  this  Act, 
and  have,  at  the  time  of  the  election,  in  their  own  right,  or  in 
the  right  of  their  wives,  as  proprietors  or  tenants,  a  legal  or 
equitable  freehold  or  leasehold,  or  partly  freehold  and  partly 
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leasehold,  or  partly  legal  and  partly  equitable,  rated  in  their 
own  names  on  the  last  revised  assessment  roll  of  the  Munici- 
pality to  at  least  the  value  following  [over  and  above  all 
charges,  liens,  and  encumbrances  affecting  the  same.] 


In  incorporat-      (ij  In  incorporated  Villages — Freehold  to 

ed  villages,        ^old  to  $1,200  ; 
In  towns ; 
In  cities  ; 


or  lease-    5 


(2)  In  Towns— Freehold  to  $800,  or  leasehold  to  $1,600; 

(3)  In  Cities— Freehold  to  $1,500  or  leasehold  to  $3,000  ; 
In  townships;      (4)  i^  Townships— Freehold  to  $400,  or  leasehold  to  .1 

^fferTnf  "^  And  SO  in  the  same  proportions  in  all  Municipalities,  incase  10 

kinds.  the  property  is  partly  freehold  and  partly  leasehold.     R.  S.  0. 

c.  174,  s.  70.     43  V.  c.  24,  s.  3.     (36  V.  c.  48,  s.  71.) 


'*  Leasehold ' 
defined. 

Nature  of 
estate. 


12.  The  term  "  Leasehold"  in  the  foregoing  section  shall  not 
include  a  term  less  than  a  tenancy  for  a  year,  or  from  year  to 
year ;  and  the  qualification  of  all  persons,  where  a  qualification  15 
is  required  under  this  Act,  may  be  of  an  estate  either  legal  or 
equitable,  or  may  be  composed  partly  of  each.  R.  S.  0.  c.  174, 
s.  71.     (36  V.  c.  48,  s.  72.) 

ship  iiot*hav-'        "^  ^-  ^^  ^^^®  ^^  ^  ^^^  To wnship  erected  by  proclamation,  for 
ing  assessment  which  there  has  been  no  assessment  roll,  every  person  who,  at  20 
^'^^^-  the  time  of  the  first  election,  has  such  an  interest  in  real  pro- 

perty, and  to  such  an  amount  as  hereinbefore  mentioned,  shall, 
be  deemed  to  be  possessed  of  a  suflicient  property  qualification 
R.  S.  0.  c.  174,  s.  72.     (36  V.  c.  48,  s.  73.) 


If  only  one 
person  be 
qualified  for 
each  seat  in 
the  council. 


74.  In  case  in  a  Municipality  there  are  not  at  least  two  per- 
sons qualified  to  be  elected  for  each  seat  in  the  Council,  no 
qualification  beyond  the  qualification  of  an  elector  shall  be 
necessary  in  the  persons  to  be  elected.  R.  S.  0.  c.  174,  s.  73. 
(36  V.  c.  48,  s.  74.) 
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Persons  dis- 
qualified from 
being  mem- 
bers of  coun- 
cils. 


Division  II. — Disqualification. 

Persons  disqualified. — Sec.  75. 

75.  No  Judge  of  any  Court  of  civil  jurisdiction,  no  Gaoler  30 
or  Keeper  of  a  House  of  Correction,  no  Sheriff,  Deputy  Sheriff, 
Sheriff's  Bailiff',  High  Bailiff  or  Chief  Constable  of  any  City  or 
Town,  Assessor,  Collector,  Treasurer,  or  Clerk  of  any  Munici- 
pality, no  Bailiff  of  any  Division  Court,  no  County  Crown 
Attorney,  no  Registrar,  no  Deputy  Clerk  of  the  Crown,  no  35 
Clerk  of  the  County  Court,  no  Clerk  of  the  Peace,  no  Inn- 
keeper or  Saloonkeeper,  or  Shopkeeper  licensed  to  sell  spirituous 
liquors  by  retail  [no  Licensed  Commissioner  or  Inspector  of 
Licenses,  no   Police    Magistrate],  and  no    person  having  by 
himself  or  his  partner  an  interest  in  any  contract  with  or  40 
on  behalf  of  the  Corporation,  shall  be  qualified  to  be  a  mem- 
of  the  Council  of  any  Municipal  Corporation: 

Proviso ;  as  to  (2)  But  no  pcrson  shall  be  held  to  be  disqualified  from  being 
shareholders  eie(3{;e(j  a  member  of  the  Council  of  any  Municipal  Corporation 
having^deaf-^    by  rcasou  of  his  being  a   shareholder    in   any    incorporated  45 
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Company  having  dealings  or  contracts  with  the  Council  of  such  ings  with  cor- 
Municipal  Corporation,  or  by  having  a  lease  of  twenty-one  years  fe*^8ees°for*2i^ 
or  upwards,  of  any  property  from  the  Corporation,  but  no  such  years  from 
leaseholder  shall  vote  in  the  Council  on  any  question  affecting  corporation. 
5  any  lease  from  the  Corporation,  and  no  such  shareholder  on 
any  question   affecting  the   Company.      R  S.  0.  c.  174,  s.  74. 
42  V.  c.  31,  s.  2.     (36  V.  c.  48,  s.  75.) 


Division  III. — Exemptions. 

Officials  and  Persons  exempted.     Sec.  76. 

76.  All  persons  over  sixty  years  of  age,  all   Members  and  Exemptions, 
officers  of  the  Legislative  Assembly  of  Ontario,  and  of  the  Senate 

10  or  House  of  Commons  of  Canada,  all  persons  in  the  civil  ser- 
vice of  the  Crown,  all  Judges  not  disqualified  by  the  last  pre- 
ceding section,  all  Coroners,  all  persons  in  Priests'  orders, Clergy- 
men and  Ministers  of  the  Gospel  of  every  denomination,  all 
members  of  the  Law  Society  of  Ontario,  whether  Barristers  or 

15  Students,  all  Attorneys  and  Solicitors  in  actual  practice,  all 
officers  of  Courts  of  Justice,  all  members  of  the  medical  pro- 
fession, whether  Physicians  or  Surgeons,  all  Professors,  Masters, 
Teachers  and  other  members  of  any  University,  College,  or 
School  in   Ontario,  and  all  officers  and  servants  thereof,  all 

20  Millers,  and  all  Firemen  belonging  to  an  authorized  Fire  Com- 
pany— are  exempt  from  being  elected  or  appointed  members  of 
a  Municipal  Council,  or  to  any  other  municipal  office.  R.  S.  O. 
c.  174,  s.  75.  (36  V.  c.  48.  s.  76.)  See  also  as  to  Firemen,  Rev. 
Stat.  c.  178,  ss.  2-4. 


PAET   III. 

OF  MUNICIPAL  ELECTIONS. 


Title  L — Electors. 
Title.  II. — Elections. 


TITLE  L— ELECTORS. 

Division  I. — Qualification. 

"Freehold,  Household,  Income,  or  Farmer's  Son.  Sec.  77. 

Amount  of  rating  requisite.     Sec.  78. 

Persons  in  default  for  non-payment  of  taxes.     Sec.  79. 

Elector  must  he  named  on  voters'  list.     Sec.  80. 

In  new  Municipality  having  no  Assessment  Roll.     Sec.  81. 

Where  new  Territory  added.     Sec.  82. 

Joint  or  several  rating  on  same  property.   Sees.  83,  84. 

Householder,  definition  of.     Sec.  85. 

25      77.  Subject  to  the  provisions  of  the  next  eight  sections  i\ve  qyxaXi^c&tiou 
right  of  voting  at  municipal  elections  shall  belong  to  the  fol-  °^  electors, 
lowing  persons,   being   males   of   the    full   ago   of  21   years, 
62—4 
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Freeholders. 


Householders 
and  tenants. 


and  subjects  of  Her  Majesty  by  birth  or  naturalization,  being 
rated  to  the  amount  hereinafter  provided  on  the  revised  assess- 
ment roll,  upon  which  the  voters'  list  used  at  the  election 
is  based,  of  the  Municipality,  for  real  property  held  in  their 
own  right  or  in  the  right  of  their  wives,  or  for  income,  and  5 
having  received  no  reward  and  having  no  expectation  of  reward 
for  voting : 

Firstly.  All  persons,  whether  resident  or  not,  who  are  at  the 
date  of  the  election  freeholders  of  the  Municipality  either  in 
their  own  right  or  in  the  right  of  their  wives  ;  10 

Secondly.  All  residents  of  the  Municipality,  who  have  resided 
therein  for  one  month  next  before  the  election,  and  who  are,  or 
whose  wives  are,  at  the  date  of  the  election,  householders  or 
tenants  in  the  Municipality  ; 

Income  voters.  Thirdly.  All  residents  of  the  Municipality  at  the  date  of  the  1-5 
election,  who  have  continuously  resided  therein  since  the  com- 
pletion of  the  last  revised  assessment  roll  therefor,  and  who  are 
in  receipt  of  an  income  from  some  trade,  office,  calling  or  pro- 
fession, of  not  less  than  $400.  R.  S.  O.  c.  174,  s.  7Q,  first  part 
(36  V.  c.  48,  s.  77 ;  37  V.  c.  3,  s.  1.)  20 

Farmers'  sons.  Fourthly.  All  residents  of  the  Municipality  at  the  date  of 
the  election  who  are  farmers'  sons,  and  have  resided  in  the 
Municipality  on  the  farm  of  their  father  or  mother  for  twelve 
months  next  prior  to  the  return  by  the  Assessors  of  the  assess- 
ment roll  on  which  the  voters'  list  used  at  the  election  is  based.  25 
R.  S.  O.  c.  174,  s.  76,  part.     (40  V.  c.  9,  s.  8.) 

(2)  If  there  are  more  sons  than  one  so  resident,  and  if  the  farm 
is  not  rated  and  assessed  at  an  amount  sufficient,  if  equally 
divided  between  them,  to  give  a  qualification  to  vote  to  the 
father  and  all  the  sons,  where  the  father  is  living,or  to  the  sons  30 
alone  where  the  father  is  dead  and  the  mother  is  a  widow,  then 
the  right  to  vote  shall  belong  to  and  be  the  right  only  of  the 
father  and  such  of  the  eldest  or  elder  of  said  sons  to  whom 
the  amount  at  which  the  farm  is  rated  and  assessed  will, 
when  equally  divided  between  them,  give  the  qualification  35 
to  vote.     R.  S.  O.  c.  174,  s.  76  (2).     (40  V.  c.  9,  s.  2.) 

(3)  If  the  amount  at  which  the  farm  is  so  rated  and  assessed 
is  insufficient,  if  equally  divided  between  the  father,  if  living, 
and  one  son,  to  give  to  each  a  qualification  to  vote,  then  the 
father  shall  be  the  only  person  entitled  to  vote  in  respect  of  ^^ 
such  farm.     R.  S.  O.  c.  174,  s.  76  (3).     (40  V.  c.  9,  s.  2.) 

(4)  Occasional  or  temporary  absence  from  the  farm  for  a  time 
or  times  not  exceeding  in  the  whole  four  months  of  the  twelve 
hereinbefore  mentioned,  shall  not  operate  to  disentitle  a  farm- 
er's son  to  vote.    R.  S.  0.  c.  174,  s.  76  (4).     (40  V.  c.  9,  s.  3.)       45 

(5)  In  this  and  the  four  next  preceding  clauses  : 

"  Farm  "  shall  mean  land  actually  occupied  by  the  owner 
thereof  and  not  less  in  quantity  than  twenty  acres  ; 

"  Son  "  or  "  Sons  "  or  "  Farmer's  Son  "  or  "  Farmers'  Sons  " 
shall  mean  any  male  person  or  persons  not  otherwise  qualified  50 
to  vote,  and  being  the  son  or  sons  of  an  owner  and  actual 
occupant  of  a  farm ; 


When  more 
than  one  son 
so  resident. 


Where  father 
living  and  as- 
sessment not 
sufficient  to 
qualify  more 
than  one. 


Temporary 
absence. 


Interpreta- 
tion. 
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"  Father  "  shall  include  stepfather  ; 

"  Election  "  shall  mean  an  election  for  a  member  to  a  Muni- 
cipal Council ; 

"  To  vote  "  shall  mean  to  vote  at  an  election  ;  and 

5  "Owner"  shall  mean  proprietor  in  his  own  right  or  in  the 
right  of  his  wife  of  an  estate  for  life  or  any  greater  estate  either 
legal  or  equitable,  except  where  the  owner  is  a  widow  and  in 
such  latter  case  the  word  "  owner "  shall  mean  proprietor  in 
her  own  right  of  any  such  estate,  R.  S.  0.  c.  174,  s.  76  (5.) 
10  (40  V.  c.  9,  s.  1.) 

78.  In  order  to  entitle  any  person  to  vote  as  aforesaid  in  Amount  of 

respect  of  real  property,  such  property,  whether  freehold  or  ^^^^^s  neces- 

household  or  partly  each,  must  be  rated  at  an  actual  value  of 
not  less  than  the  following : 

15  In  Townships— $100. 

In  Incorporated  Villages — $200. 

In  Towns— $300. 

In  Cities— $400.     R.  S.  0.  c.  174,  s.  77.     (36  V.  c.  48, 

s.  78.) 

20      79.  No  person  who  has  been  returned  by  the  Treasurer  or  Persons  in 
Collector  under  section  116  as  in  default  for  non-payment  of  non^.payment 
his  taxes  on  or  before  the  fourteenth  da}^  of  December  next  of  taxes  not  to 
„     preceding  any  election,  shall  be  entitled  to  vote  in  respect  of  ^°  ^' 
f     income  in  any  Municipality  or  in  respect  of  real  property  in 
25  Municipalities  which  have  passed  by-laws  under  section  483, 
sub-section  two.     R.  S.  O.  c.  174,  s.  78.     (36  Y.  c.  48,  s.  77.) 
See  38  V.  c.  28,  s.  8 ;  and  39  V.  c.  5,  s.  9.) 

80.  Except  in  the  case  of  a  new  Municipality,  for  which  Elector  must 
there  is  no  assessment  roll,  no  person  shall  be  entitled  to  vote  be  named  m 

30  at  any  election,  unless  he  is  one  of  the  persons  named  or  pur- 
porting to  be  named  in  the  proper  list  of  voters  ;  and  no  ques-  No  question  of 
tion  of  qualification  shall  be  raised  at  any  election,  except  to  qualification 
ascertain  whether  the  person  tendering  his  vote  is  the  same 
person  as  is  intended  to  be  designated  in  the  said  list  of  voters. 

35  R.  S.  O.  c.  174,  s.  79.     (36  V.  c.  48,  s.  77 ;  40  V.  c.  12,  s.  20.) 
^ee37  V.  c.  3,  s.  1. 

81.  At  the  first  election  of  a  new  Municipality  for  which  in  newly  erect- 
there  is  no  separate  assessment  roll,  every  resident  male  in-  f^  mumcipah- 
habitant,  though  not  previously  assessed,  shall  be  entitled  to  any  assess- 

A^Q  vote  if  he  possesses  the  other  qualifications  above  mentioned,  ™®"*  ^°^^- 
and  has  at  the  time  of  the  election  sufl&cient  property  to  have 
entitled  him  to  vote  if  he  .had  been  rated  for  such  property. 
R.  S.  O.  c.  174,  s.  80.     See  36  V.  c.  48,  s.  79. 

83.  Where  any  territory  is  added  for  municipal  purposes  to  Where  new 
i,x  any  City,  Town  or  Villaare,  or  where  a  Town  with  additional  *jT*i°!^  •.. 

TiO       -J  ,        J\  ^      r-i-  TT-11  •l^         iTi-         1  adaed  to  City, 

territory  is  erected  into  a   City,  or  a  Village  with  additional  town  or  viU- 
territory  is  erected  into  a  Town,  or  in  case  a  new  Village  is  ^®'  °T  *  °®^ 

•^  ^  citv   town  or 

formed,  and  an  election  takes  place  before  voters'  lists  includ-  village  erected 
ing  the  names  of  persons  entitled  to  vote  in  such  territory  are  with  added 
g0  made  out  for  such  new  or  enlarged  City,  Town  or  Village,  or  no  voters'  lists 
before  such  lists  are  certified  by  the  County  Judge,  then  all  per-  including! such 
sons  who  would  have  been  qualified  as  electors  in  such  territory  ^^^  ^'^^  "'^^^ 
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if  fche  same  had  remained  separate  from  the  City,  Town  or 
Village,  or  if  such  Town  or  Village  had  not  been  erected  into  a 
City  or  Town,  or  if  such  Village  had  not  been  formed,  shall  be 
entitled  to  vote  in  the  City,  Town  or  Village  at  such  election. 
R.  S.  0.  c.  174,  s.  81.     (38  V.  c.  3,  s.  16.)  5 

Jccuprnt  sev-^  ^^'  ^^  ^^^®  ^^^^  ^^®  owner  and  occupant  of  any  real  pro- 
erally  rated,  pcrty  are  rated  severally  but  not  jointly  therefor,  both  shall  be 
deemed  rated    deemed  rated  within  this  Act.     R.  S.  O.  c.  174,  s.  82.     (36  V. 

c.  48,  s.  82.) 

When  joint  84.  Where  any  real  property  is  owned  or  occupied  iointly  by  10 

owners  or  oc-     ,  "^  i    ■  i     i       ,  ,        *!y^    .     ^     .^, 

cupants  rated,  ^wo  or  more  persons,  and  is  rated  at  an  amount  sufficient,  if 
rating  to  be  equally  divided  between  them,  to  give  a  qualification  to  each, 
d?vWed.  ^^^^  each  shall  be  deemed  rated  within  this  Act,  otherwise 

none  of  them  shall  be  deemed  so  rated.     R.  S.  O.  c.  174,  s.  83. 

(36  V.  c.  48,  s.  83.)  15 


"  House- 
holder " 
defined. 


S5.  Every  occupant  of  a  separate  portion  of  a  house,  such 
portion  having  a  distinct  communication  with  a  public  road  or 
street  by  an  outer  door,  shall  be  deemed  a  householder  within 
this  Act.  •  R.  S.  O.  c.  174,  s.  84.     (36  V.  c.  48,  s.  84.) 


TITLE  II.— ELECTIONS. 

Div.  I. — Time  and  Place  of  Holding. 

Div.  II. — Returning   Officers  and  Deputy  Returning 

Officers. 
Div.  III. — Oaths. 

Div.  IV. — Proceedings  Preliminary  to  the  Poll. 
Div.  v.— The  Poll. 
Div.  VI. — Miscellaneous  Provisions. 
Div.  VII. — Vacancies  in  Council. 
Div.  VIII. — Controverted  Elections. 
Div.  IX. — Prevention  of  Corrupt  Practices. 


Division  I. — Time  and  Place  of  Holding. 


In  Municipalities  other  than  Counties.     Sec.  86. 

In  new  or  altered  Municipalities.     Sec.  87. 

Place,  how  fixed.     Sec.  88. 

In  separated  Townships.     Sec.  89,  90. 

Election  of  reeves,  etc.,  in  Townships  and  Villages. 

Election  Divisions.     Sec.  92. 

Where  Elections  shall  be  held.     Sees.  93,  94. 


Sec.  91. 


Elections  to 
be  "held  annu- 
ally for  mem- 
bers of  coun- 
cil of  munici- 
palities (ex- 
cept counties). 
Terms  of. office. 


86.  The  electors  of  every  Municipality  (except  a  County)  20 
shall  elect  annually,  on  the  first  Monday  in  January,  the  mem- 
bers of  the  Council  of  the  Municipality,  except  such  members 
as  have  been  elected  at  the  nomination ;  and  the  persons  so 
elected  shall  hold  office  until  their  successors  are  elected  or 
appointed  and  sworn  into  office,  and  the  new  Council  is  g5 
organized.     R.  S.  O.  c.  174,  s.  85.     (36  V.  c.  48,  s.  85.) 
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87.  In  case  of  the  incorporation  of  a  new  Township  or  First  elections 
Union  of  Townships;  or  of  the  separation  of  a  Junior  Town-  ^0^3^^'^^"'^* 
ship  from  a  Union  of  Townships;  or  of  the  erection  of  a  newly  erected 
locality  into  an  incorporated  Village  ;  or  of  the  erection  of  a  ^^  extended. 

5  Village  into  a  Town  or  of  a   Town  into   a  City;  or   of  an 
additional  tract  of  land  being  added  to  an  incorporated  Village, 
Town  or  City,  or  in  case  of  a  new  division  into  Wards  of  a 
Town  or  City,  the  first  election  under  the  proclamation  or  by-  Times  of  elec- 
law  by  which  the  change  was  effected  shall  take  place  on  the  tions. 

10  first  Monday  in  January  next  after  the  end  of  three  months 
from  the  date  of  the  proclamation,  or  from  the  passing  of  the 
by-law  by  which  the  change  is  made,  and  until  such  day  the 
change  shall  not  go  into  effect ;  but  the  nomination  of  candi- 
dates and  the  election  of  such  officers  as  ar-e  unopposed,  may, 

1,5  and  shall  be  proceeded  with  at  the  same  time  and  in  the  same 
manner  as  if  such  change  had  gone  into  effect  on  the  last 
Monday  of  the  month  of  December  preceding  such  first 
election,  or  on  such  other  day  as  the  nominations  may  lawfully 
be  held  upon.     R.  S.  0.  c.  174,  s.  86.     (36  V.  c.  48,  s.  86;  40 

20  V.  c.  8,  s.  49.) 

88.  The  Council  of  every  City,  Town  and  Village  Munici-  Place  to 
pality  (including  a  Village  newly  erected  into  a  Town,  and  a  by-w  of  mu- 
Town  newly  erected  into  a  City),  shall  from  time  to  time,  by  nicipalltles. 
by-law,   appoint   the   place    or  places  for   holding   the   next 

25  ensuing  municipal  election,  otherwise  the  election  shall  be 
held  at  the  place  or  places  at  which  the  last  election  for  the 
Municipality  or  Wards  or  polling  sub-divisions  was  held. 
R.  S.  0.  c.  174,  s.  87.     (36  V.  c.  48,  s.  87.) 

89.  When  in  any  year  a  Junior  Township  of  a  Union  has  County  Coun- 
30  one  hundred  resident  freeholders  and  householders  on  the  then  ^il  to  appoint 

last  revised  assessment  roll,  the  Council  of  the  County  shall,  by  election  in 
a  by-law  to  be  passed  before  the  thirty-first  day  of  October,  in  junior  town- 
the  same  year,  fix  the  place  for  holding  the  first  annual  elec-  Lparatio^n. 
tion  of  Councillors  in  the  Township,  and  appoint  a  Returning 
35  Officer  for  holding  the  same,  and  otherwise  provide  for  the 
due  holding  of  the  election  according  to  law.     R.  S.  0.  c.  174, 
s.  88.     (36  V.  c.  48,  s.  88.) 

90.  In  case  of  the  separation  of  a  Union  of  Townships,  the  Existing  ward 
existing  divisions  ift to  Wards,  if  any,  shall  cease,  as  if  the  same  unYted°own- 

40  had  been  duly  abolished  by  by-law,  and  the  elections  of  Coun-  ships  to  cease 
cillors  shall  be  by  general  vote,  until  the  Township  or  Town-  of" union."*'''" 
ships  are  divided  into  polling  sub-divisions  or  Wards  under  the 
provisions  of  this  Act.     R.  8.  O.  c.  174,  s.  89.     (36  V.  c.  48, 
s.  89.) 

45      91.  The  election  in  Townships  and  incorporated  Villages  of  Election  of 
Reeves,  Deputy-Reeves  and  Councillors,  shall  be  by  general  tovraships  and 
vote,  except  in  the  case    of  Deputy-Reeves   and  Councillors  incorpora.ted 
in  Townships  divided  into  Wards,  and  shall  be  held  at  the  ^y  gfneral  ^ 
place  or  places  where  the   last  meeting  of  the  Council  was  vote. 

50  held,  or  in  such  other  place  or  places  as  may  be  from  time  to 
time  fixed  by  by-law.  R.  S.  O.  c.  174,  s.  90.  (36  V.  c.  48, 
s.  90.) 
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Upon  petition       93    jj^  q^^q  q^  maiority  of  the  qualified  electors  of  a  Town- 

tfii6  council  u         */  X 

may,  by  by-  ship  on  the  last  revised  assessment  roll  petition  the  Council 
law,  divide  of  the  Township  to  divide  the  Township  into  Wards,  or  to 
wards,  etc/'^  °  abolish  or  alter  any  then  existing  division  into  Wards,  the 

Council  shall,  within  one  month  thereafter,  pass  a  by-law  to    5 
give  effect  to  such  petition  ;  and  if  such  petition  is  for  division 
into  Wards,  shall  divide  such  Township  into  Wards,  having 
regard  to  the  number  of  electors  in  each  Ward,  being  as  nearly 
equal  as  may  be,  and  the  number  of  Wards  for  municipal  pur- 
poses shall  be  four  in  all  cases  ;  and  where  the  Township  is  10 
fe'puty-re^ves  •iivided  into  Wards,  and  is  entitled  to  one  or  more  Deputy 
etc.,  in  such  '  Reeves,  the  Councillors  shall,  at  their  first  meeting,  elect  from 
case.  among  themselves  such  Deputy  Reeve  or  Reeves.     R.  S.  0.  c. 

174,  s.  91.     (36  V.  c.  48,  s.  91.) 

Ejection,  93^  Every  election  shall  be  held  in  the   Municipality  to  15 

where  to  be     ^^^.^^  ^^^  ^^^^^  relates.     R.  S.  0.  c.  174,  s.  92.    (36  V.  c.  48,  s.  92.) 

intlverns ^etc'^  ^^-  ^^  ©lection  of  Towuship  Councillors  shall  be  held  with- 
'  '  in  any  City,  Town  or  incorporated  Village,  nor  shall  any  elec- 
tion for  a  Municipality,  or  any  Ward  thereof,  be  held  in  a 
tavern  or  in  a  house  of  public  entertainment  licensed  to  sell  20 
spirituous  or  fermented  liquors.  R.  S.  0.  c.  174,  s.  93.  (36  V. 
c.  48,  s  93.) 


Division  II. — Returning  Officers  and  Deputy  Returning 

Officers. 

When  election  by  polling  subdivisions.     Sec.  95.  . 

When  not.     Sec.  96. 

Death  or  absence,  provision  for.     Sec.  97. 

Authority  of.     Sees.  98,  99. 

Special  Constables.     Sec.  99. 

By-law  for  an  95.  The  Council  of  every  Municipality  in  which  the  election 
election  by  jg  ^q  j^g  made  bv  Wards  or  polling  subdivisions,  shall,  from 
ing  sub-  time  to  time,  by  by-law  appoint :— -  25 

(a)  The  places  for  holding  the  nominations  for  each  Ward  ; 

(6)  The  Returning  Officers  who  shall  respectively  hold  the 
nominations  for  each  Ward  ; 

(c)  The  places  at  which  polls  will  be  opened  in  the  Munici- 
pality in  case  a  poll  is  required  ;  30 

(d)  The  Deputy  Returning  Officers  who  shall  preside  at  the 
respective  polling  places.  R.  S.  O.  c.  174,  s.  94.  (36  V.  c.  48, 
s.  94  ;  37  V.  c.  16,  s.  4.) 

Clerk  of  muni-      (2)  The  Clerk  of  the  Municipality  shall  be  the  Returning 
retumiX?offi.  Officer  for  the  whole  Municipality,  and  in  the  case  of  a  poll  35 
cer  for  whole    beino"  required,  the  Deputy  Returning  Officers  shall  make  to 
Municipality,  -j^-^  ^j^^  "^returns  for  their  respective  Wards    or  polling  sub- 
divisions.    R.  S.  0.  c.  174,  s.  94.     See  40  V.  c.  12,  s.  13. 

Eeturning  of-       96.  In  the  case  of  a  Municipality  in  which  the  election  is 
Sonsnotty'    not  to  be  by  Wards  or  polHng  subdivisions,  the  Clerk  shall  be  40 
wards  or  poil-|  the  Returning  Officer  to  hold  the  nomination  of  candidates  at 

ing  sub-divi-  ° 
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all  elections  after  the  first,  and  shall  also  perform  all  the  duties 
hereinafter  assigned  to  Deputy  Returning  Officers.  R.  S.  O. 
c.  174,  s.  95.     (36  V.  c.  48,  s.  95);  See  40  V.  c.  12,  s.  13. 

97.  In  case,  at  the  time  appointed  for  holding  a  nomination  The  death  or 
5  or  poll,  the  person  appointed  to  be  Returning  Officer  or  Deputy  thrreturning 

Returning  Officer  has  died,  or  does  not  attend  to  hold  the  officer  or 
nomination  or  poll  within  an  hour  after  the  time  appointed,  w  officel*"'^^' 
or  in  case  no  Returning  Officer  or  Deputy  Returning  Officer  provided  for. 
has  been  appointed,  the  electors  present  at  the  place  for  hold- 

10  ing  the  nomination  or  poll  may  choose  from  amongst  them- 
selves a  Returning  Officer  or  Deputy  Returning  Officer,  and 
such  Returning  Officer  or  Deputy  Returning  Officer  shall  have 
all  the  powers,  and  shall  forthwith  proceed  to  hold  the  nomina- 
tion or  poll,  and  perform  all  the  other  duties  of  a  Returning 

15  Officer  or  Deputy  Returning  Officer.  R.  S.  0.  c.  174,  s.  96. 
(36  V.  c.  48,  s.  96.) 

98.  Every  Returning  Officer  and  Deputy  Returning  Officer  Returning offi- 
shall,  during  the  days  of  the  election,  or  of  the  voting  of  •'^^^  ^"^^  ^«-. 
electors  upon  a  by-law,  act  as  a  conservator  of  the  peace  for  officers  to  be 

20  the  City  or  County  in  which  the  election  or  voting  is  held  ;  conservators^ 
and  he,  or  any  Justice  of  the  Peace  having  jurisdiction  in  the  their  ^powers! 
Municipality  in  which  the  election  or  voting  is  held,  may  cause 
to  be  arrested,  and  may  summarily  try  and  punish  by  fine  or 
imprisonment,  or  both,  or  may  imprison  or  bind  over  to  keep 

25  the  peace,  or  for  trial,  any  riotous  or  disorderly  person,  who 
assaults,  beats,  molests  or  threatens  any  voter  coming  to,  or 
remaining  at,  or  going  from  the  election  or  voting  ;  and,  when 
thereto  required,  all  constables  and  persons  present  at  the 
election  or  voting,  shall  assist  the  Returning  Officer,  or  Deputy 

30  Returning  Officer,  or  Justice  of  the  Peace.  R.  S.  O.  c.  174,  s.  97. 
(36  V.  e.  48,  s.  97.) 

99.  Every  Returning  Officer,  or  Deputy  Returning  Officer,  Special  Con- 
or Justice  of  the  Peace  may  appoint  and  swear  in  any  number  gwora  in!*^ 
of  special  constables  to  assist  in  the  preservation  of  the  peace 

35  and  of  order  at  an  election  or  at  the  voting  of  electors  upon  a 
by-law  ;  and  any  person  liable  to  serve  as  constable,  and  re- 
quired to  be  sworn  in  as  a  special  constable  by  a  Returning 
Officer  or  Deputy  Returning  Officer,  or  Justice,  shall,  if  he  re- 
fuses to  be  sworn  in  or  to  serve,  be  liable  to  a  penalty  of  twenty 

40  dollars,  to  be  recovered  to  the  use  of  any  one  who  will  sue 
herefor.     R.  S.  0.  c.  174,  s.  98.     (36  V.  c.  48,  s.  98.) 


Division  III. — Oaths. 

Of  freeholder.     Sec.  100. 

Of  householder  or  tenant.     Sec.  101. 

Of  income  voter.     Sec.  102. 

Of  far  me  's  son.     Sec.  lOS. 

Adminut^ring.     Sec.  104. 

100.  The  only  oaths  or  affirmations  to  be  required  of  any  Oaths,  etc. 
person  clainiina:  to  vote  in  respect  of  a  freehold,  shall  be  as  fol-  thatmay  be 

1  ,         T       ^^^  jv     L  put  to  person 

lows,  or  to  the  like  eiiect : —  claiming  to 

vote  as  a 
freeholder. 
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You  swear  {or  solemnly  afiBrm)  that  you  are  the  person  named,  or  pur- 
porting to  be  named,  in  the  list  {or  Supplementary  list)  of  voters  now 
shewn  to  you  (shewing  the  list  to  the  voter)  ; 

That  you  are  a  freeholder  in  your  own  right  {or  right  of  your  wife,  as 
the  case  may  require), 

That  you  are  a  natural  born  {or  naturalized)  subject  of  Her  Majasty, 
and  of  the  full  age  of  twenty-one  years  ; 

(In  the  case  of  Municipalities  not  divided  into  Wards.)  That  you 
have  not  voted  before  at  this  election,  either  at  this  or  any  other  polhng 
place. 

(In  the  case  of  Municipalities  divided  into  Wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place 
in  this  Ward  and  {if  the  elector  is  tendering  his  vote  for  Mayor,  Reeve 
or  Deputy  Reeve)  that  you  have  not  voted  before  or  elsewhere  in  this 
Municipality  at  this  election  for  Mayor,  (Eeeve  or  Deputy  Reeve  as  the 
case  m  ay  he)  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift, 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender  at  this 
election  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you,  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  election  ; 

And  tliat  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election  : 

So  help  you  God. 
In  new  Muni-       [In  the  cane  of  a  new  Municipality  in  which  there  has  not  been  any 
cipality  where  assessmetd  roll,  then  instead  of  refer rir,g  to  the  list  of  voters,  the  person 
no  assessment  ^^g^/^^  f^  ^Qfg  ^ay  he  required  to  state  in  the  oath  the  property  in  respect 
of  vyhich  he  claims  to  vote) 

R.  S.  0.  c.  174,  s.  99.     (36  V.  c.  48,  s.  99 ;  40  V.  c.  8,  s.  50.) 

Oath  of  101.  The  oath  or  affirmation  to  be  required  of  any  person 

^o^^^^olAeT     claiming  to  vote  as  householder  or  tenant,  shall  be  as  follows, 
or  to  the  like  effect : — 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named  or  pur- 
porting to  be  named  in  the  list  {or  supplementary  list)  of  voters  now 
shev/n  to  you  {shewing  the  list  to  the  voter) ; 

That  on  the  day  of  18       {the  day  certified  hy  the 

Clerk  of  the  Municipality  as  the  date  of  the  return,  or  of  the  final  rev  is  ion 
and  correction,  of  the  assessment  roll  upon  which  the  voters'  list  used  at 
the  election  is  hased)  you  were  actually,  truly,  and  in  good  faith,  possessed 
to  your  own  use  and  benefit  as  tenant  or  occupant,  of  the  real  estate  in 
rf  spect  of  which  your  name  is  entered  on  the  said  list  ; 

That  you  are  (or  your  wife  is)  a  householder  or  tenant  within  this 
Municipality  ; 

That  you  have  boc-n  resident  within  this  MunicipaHty  for  one  month 
next  before  this  election  ; 

That  you  are  a  nataral-born  {or  naturalized)  subject  of  Her  Majesty 
and  of  the  full  age  of  twenty-one  years  ; 

{In  the  case  of  Municipalities  not  divided  into  Wards.)  That  you 
have  not  voted  before  at  this  election,  either  at  this  or  any  other  polling 
place  ; 

(In  the  case  of  Municipalities  divided  into  Wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place 
in  this  Ward,  and  {if  the  elector  is  tendering  his  vote  for  Mayor,  Reeve 
or  Deputy  Reeve)  that  you  have  not  voted  before  or  elsewhere  in  this 
Municipality  at  this  election  for  Mayor,  (Reeve  or  Deputy  Reeve  as  the 
case  tnay  he) ; 

That  yo\T  have  not,  directly  or  indirectly,  received  any  reward  or  gift,  nor 
do  you  expect  to  receive  any,  for  the  vote  which  you  tender  at  this  election  ; 

That  you  have  n*'t  received  anything  nor  has  anything  been  promised 
to  you  directly  or  indirectly  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelhng  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  election  ; 

And  that  you  have  not  d  n^ctly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election  : 

So  help  you  God. 
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(In  the  case  of  a  new  Municipality  in  which  there  has  not  been  any  in  new  munl- 
assessment  roll,  then  instead  of  swearing  to  residence  for  one  month  next  cipality  where 
before  the  election,  and  referring  to  the  list  of  voters,  the  person  offering  "o  assessment 
to  vote  may  be  required  to  state  in  the  oath  the  property  in  respect  of 
which  he  claims  to  vote,  and  that  he  is  a  resident  of  such  Municipality ,) 

R  S.  0.  c.  174,  s.  100.  (37  V.  c.  16,  s.  2 ;  40  V.  c.  8,  s.  50  ; 
40  V.c.  12,  s.  15.) 

102.  The  oath  or  afBrmation  to  be  required  of  any  person  Oath  of  in- 
claiming  to  vote  in  respect  of  income  shall  be  as  follows :  ^^^^  '^°^^- 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named  (or 
purporting  to  be  named  by  the  name  of  )  on  the  list  (or  supple- 

mentary list)  of  voters  now  shewn  to  you  [shewing  the  list  to  voter) ; 

That  on  the  day  of  18       (the  day  certified  by  the 

Clerk  of  the  Municipality  as  the  date  of  the  final  revision  and  correction 
of  the  assessment  roll  upon  which  the  voters'  list  used  at  the  election  is 
based),  you  were,  and  thenceforward  have  been  continuously,  and  still  are, 
a  resident  of  this  Township  (City,  Town  or  Village,  as  the  case  may  be); 

That  at  the  said  date,  and  for  twelve  months  previously,  you  were  in 
receipt  of  an  income  from  your  trade  (office,  calling,  or  profession,  as  the 
case  may  be)  of  a  sum  of  not  less  that  four  hundred  dollars ; 

That  you  are  a  subject  of  her  Majesty  by  birth  (or  naturalization,  as 
the  case  may  be) ;  and  are  of  the  full  age  of  twenty-one  years  ; 

In  the  case  of  Municipalities  not  divided  into  Wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place  ; 

(In  the  case  of  Municipalities  divided  into  Wards.)  That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling  place  in  this 
Ward,  and  ((/  the  elector  is  tendering  his  vote  for  Mayor,  Reeve  or  Deputy 
Beeve)  that  you  have  not  voted  before  or  elsewhere  in  this  Municipality  at 
this  election  for  Mayor  (Reeve  or  Deputy  Reeve,  as  the  case  may  be) ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  elec- 
tion, or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  with  this  election  ; 

And  that  you  have  not,  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote  or  refrain  from  voting 
at  this  election  : 

So  help  you  God 

R.  S.  O.  c.  174,  s.  101.  (37  V.  c.  3,  s.  4  ;  39  V.  c.  5,  s.  7 ; 
40  V.  c.  12,  s.  16.) 

103.  The  oath  or  affirmation  to  be  required  from  a  farmer's  Oath  of  farm- 
son  claiming  to  be  entitled  to  vote  shall  be  as  follows  : —  ^^'^  son. 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named  (or  pur- 
porting to  be  named  by  the  name  of  ,)  in  the  list  (or  sup- 
plementary list)  of  voters  now  shewn  to  you  (shewing  the  list  to  the  voter); 

That  on  the  day  of  ,  18       (the  day  certified  by  the 

Clerk  of  the  Municipality ,  as  the  date  of  the  return,  or  of  the  final  revision 
and  correction,  nf  the  assessment  roll  upon  which  the  voters'  list  used  at 
the  election  is  based,  as  the  case  requires,  A.  B.  (naming  him  or  her),  was 
actually,  truly,  and  in  good  faith  possessed  to  his  (or  her)  own  use  and 
benefit  as  owner,  as  you  verily  believe,  of  the  real  estate  in  respect  of 
which  your  name  is  so  as  aforesaid  entered  on  said  list  of  voters  ; 

That  you  are  a  son  of  the  said  A.  B. ; 

Tiiat  you  resided  on  the  said  property  for  twelve  months  next  before 
the  said  day,  not  having  been  absent  during  that  period,  except  tempor- 
arily, and  not  more  than  four  months  in  all : 

That  you  are  still  a  resident  of  this  Municipality,  and  entitled  to  vote  at 
this  election  ; 

That  you  are  a  subject  of  Her  Majesty  by  birth  (or  naturalization  as 
the  case  may  be)  ;  and  are  of  the  full  age  of  twenty-one  years  ; 

(la  the  case  of  Municipalities  not  divided  into  Wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  othf»r  polling  place  ; 

(In  the  case  of  Municipalities  divided  into  Wards.)  That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling-place  in 
this  Ward,  and  (if  the  elector  is  tendering  his  vote  for  Mayor,  Reeve  or 
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When  and 
how  oaths 
are  to  be 
administered. 


Deputy  Reeve)  that  you  have  not  voted  before  or  elsewhere  in  this  Munici- 
pality at  this  election  for  Mayor,  (Reeve,  or  Deputy  Reeve  a«  the  case 
may  be) ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you  directly  or  indirectly  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  election  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election : 

So  help  you  God. 

R.  S.  O.  c.  174,  s.  102.     (40  V.  c.  9;s.  9.) 

104:.  Such  oaths  or  affirmations  shall  be  administered  by  the 
Returning  Officer  or  Deputy  Returning  officer  as  the  case  may 
be,  at  the  request  of  any  candidate  or  his  authorized  agent,  and 
no  inquiries  shall  be  made  of  any  voter,  except  with  respect 
to  the  facts  specified  in  such  oaths  or  affirmations.  R.  S.  0.  c. 
174,  s.  103.     (36  V.  c.  48,  s.  101). 


DIVISION  IV. — Proceedings  Preliminary  to  the  Poll. 


Meeting  for 
nomination  of 
mayor,  reeve, 
deputy  reeve, 
etc. 


The  clerk  to 
preside. 


Nomination  Meetings.    Sees.  105-108. 

Presiding  Officer.     Sees.  106,  108,  111. 

Provision  for  Christmas  Day.     See.  109. 

Interval  between  Nomination  and  Election  in  Townships. 

Sec.  110. 
Notice  of  Nomination.     Sec.  112. 
Proceedings  at  NoTTiination.     Sec.  IIS. 
Resignations. — Notifications  as  to  Candidates.     Sec.  114 
Poll,  when  and  where  to  he  held.     Sec.  113. 
Votes  to  he  given  hy  Ballot.     Sec.  115. 
List  of  Defaulters  in  'payment  of  Taxes.     Sec.  116. 
Ballot  Boxes.    Sec.  117. 
Ballot  Papers.     Sees.  118-121. 
Polling  Places.     Sees.  121, 122. 
What  to  he  furnished  to  Deputy   Returning  Offix^ert     Sees. 

121,  123,  126,  127, 128,  129,  132. 
Directions  to  Voters,  123,  124. 
Placards  to  be  posted.     Sec.  124. 
Voters'  and  Defaulters'  Lists.     Sees.  125-131. 
Certificates  as  to  the  Assessment  Roll.     Sec.  132. 
In  Municipalities  not  divided  into  Wards,  Clerk  to  perform 

duties  of  Deputy  Returning  Officer,  133. 
Where  Electors  may  vote.     Sees.  134-138. 

1  05.  A  meeting  of  the  electors  shall  take  place  for  the  no-     ^ 
mination  of  candidates  for  the  office  of  Mayor  in  Cities,  and  for    S 
Mayor,  Reeve  and  Deputy  Reeves  in  Towns,  at  the  hall  of  the  10 
Municipality,  on  the  last  Monday  in  the  month  of  December, 
annually,  at  ten  of  the  clock  in  the  forenoon,  and  the  Deputy 
Reeves  shall  be  designated  as  first,  second,  third,  &c.,  according 
to  the  number  to  be  elected.     R.  S.  O.  c.  174,  s.  104.     (36  V.c. 
48,  s.  102.)  16 

106.  The  Clerk  of  the  Municipality  shall  be  the  Returning 
Officer  to  preside  at  such  meeting,  or  in  case  of  his  absence, 
the  Council  shall  appoint  a  person  to  preside  in  his  place ;  and  if 
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the  clerk  or  the  person  so  appointed  does  not  attend,  the  elec-  Chalrm»n. 
tors  present  shall  choose  a  chairman  or  person  to  officiate  from 
among  themselves,  and  such  Clerk  or  chairman  shall  have  all 
the  powers  of  a  Returning  Officer,     R.  S.  O.  c.  174,  s.  105.  (36 
5  V.  c.  48,  s.  103). 

107.  A  meeting  of  the  electors  shall  take  place  for  the  nom-  Meetings  in 
ination  of  candidates  for  the  offices  of  Aldermen  in  Cities,  Coun-  cities,  towns, 
cillors  in  Towns,  and  of  Reeves,  Deputy  Reeves  and  Councillors  nation  of  alder- 
in  Townships  not  divided  into  Wards,  and  incorporated  Villages  ™«°>  etc. 

10  at  noon,  on  the  last  Monday  in  December,  annually,  at  the  Town 
Hall  of  such  Municipalities,  or  at  such  place  therein,  and  in 
Cities  and  Towns  at  such  places  in  each  Ward  thereof,  as  may 
from  time  to  time  be  fixed  by  by-law,  and  the  Deputy  Reeves 
shall  be  designated  as  first,  second,  third  or  fourth,  according 

15  to  the  number  to  be  elected.  R.  S.  O.  c.  174,  s.  106  ;  42  V.  c. 
31,  s.  4.     (37  V.  c.  16,  s.  3.) 

108.  In  Townships  divided  into  Wards,  the  nomination  of  J?  townships 
candidates  for  the  office  of  Reeve  shall  be  held  at  ten  of  the  wards, 
clock  in  the  forenoon  on  the  last  Monday  in  December,  at  such 

20  place  in  the  Township  as  may  from  time  to  time  be  fixed  by 
by-law,  and  the  Township  Clerk  shall  preside  ;  the  nomination 
of  candidates  for  the  office  of  Councillor,  to  be  elected  for  each 
Ward,  shall  take  place  at  noon,  at  the  Town  Hall  of  the  Town- 
ship or  at  such  place  in  the  Township  or  in  each  Ward  as  may 

25  be  fixed  by  by-law.  R.  S.  O.  c.  174,  s.  107  ;  42  V.  c.  31,  s.  5. 
(37  V.  c.  16,  s.  3.) 

109.  When  the  last  Monday  in  December  happens  to  be  if  nomination 
Christmas  Day,  the  nomination  of  candidates  for  the  offices  of  day  falls  on 
Mayor  and  Aldermen  in  Cities,  and  of  Mayor,  Reeve,  Deputy  d^y. 

30  Reeve  and  Councillors  in  other  Municipalities,  shall  take  place 
on  the  preceding  Friday,  at  the  times  and  places  and  in  the 
manner  prescribed  by  law.  R.  S.  O.  c.  174,  s.  108.  (39  V.  c. 
7,  s.  20.) 

110.  Every  County  Council  may,  by  by-law,  made  on  or  be-  County  coun- 
85  fore  the  first  day  of  July  in  any  year  provide  that  the  day  for  ci^  °|^y  ^y  ^y- 

the  nomination  of  candidates  for  Reeve,  Deputy  Reeves,  and  tTme  between 
Councillors  in  Townships  shall  be  upon  the  last  Monday  but  nomination  _ 
one  in  December,  but  all  the  other  provisions  of  law  relating  town^shipsf  ^" 
to   municipal   elections  shall  apply  to  the  elections  in  such 
40  Townships. 

(2)  Forthwith,  after  the  passing  of  such  by-law,  the  County  Copy  of  by- 
Clerk  shall  transmit  a  copy  thereof  to  the  Clerks  of  the  Town-  to^ownships' 
ships  to  which  the  same  relates.     R.  S.  O.  c.  174,  s.  109.     42  V.  affected. 
c.  31,  s.  6.    (40  V.  c.  8,  s.  48.) 

45      111.  The  Returning  Officer  appointed  for  each  Ward,  as  in  Presiding 
the  section  95  mentioned,  or  the  Clerk  as  the  case  may  be,  °   °^^' 
shall  respectively  preside  at  the  meeting  for  the  nomination 
of  candidates,   and   in  case  of  the  absence  of   such  prresid- 
ing  officer,  the   meeting  may  choose  a  chairman.     R.  S.  O.  c, 

50  174,  s.  110.     (36  V.  c.  48,  s.  105,  part) 
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Nomination 
and  proceed- 
ings incident 
thereto. 


Poll — when 
and  where  to 
be  held. 


Notice  of  113.  The  Clerk  or  other  Returning  Officer  whose  duty  it  is 

meethfg^°'^      to  preside  at  the  meeting  for  the  nomination  of  candidates 

shall  give  at  least  six  days'  notice  of  such  meeting.     R.  S.  O.  c. 

174,  s.  111.     (36  V.  c.  48,  s.  105,  part). 

113.  At  the  said  meetings,  the  person  or  persons  to  fill  each  5 
office  shall  be  proposed  and  seconded  seriatim  ;  and  if  no  other 
candidate  but  one  for  any  particular  office  is  proposed,  the  Clerk 
or  other  Returning  Officer  or  chairman  shall,  after  the  lapse  of 
one  hour  from  the  time  fixed  for  holding  the  meeting,  declare 
such  candidate  duly  elected  for  such  office.  But  if  two  or  more  10 
candidates  are  proposed  for  any  particular  office,  and  if  a  poll 
is  required  by  them  respectively,  or  by  any  elector,  the  Clerk 
or  other  Returning  Officer  or  chairman  shall  adjourn  the  pro- 
ceedings for  filling  such  office  until  the  first  Monday  in  Janu- 
ary next  thereafter,  when  a  poll  or  polls  shall  be  opened  in  each  15 
Ward  or  polling  subdivision,  at  such  place  or  places  respect- 
ively as  may  be  fixed  by  the  by-law  of  the  said  Councils  for  the 
election,  at  nine  of  the  clock  in  the  morning,  and  shall  continue 
open  until  five  of  the  clock  in  the  afternoon,  and  no  longer. 
R.  S.  O.  c.  174,  s.  112.     (36  V.  c.  48,  s.  106).  20 

114.  At  the  nomination  meeting,  or  at  any  time  thereafter 
before  the  polling  day,  any  person  proposed  for  one  or  more 
offices  may  resign,  or  elect  for  which  office  he  is  to  remain  • 
nominated  ;  and  in  default,  he  shall  be  taken  as  nominated 
for  the  office  in  respect  of  which  he  was  first  proposed  and  25 
seconded  ;  the  Clerk  or  other  Returning  Officer  or  chairman 
shall,  on  the  day  following  that  of  the  nomination,  post  up 
in  the  office  of  the  Clerk  of  the  Municipality  the  names  of 
the  persons  proposed  for  the  respective  offices.  R.  S.  O.  c. 
174,8.113;  42  V.  c.   31,  s.  7.     (36  V.  c.  48,  s.  108.)  80 

Votes  to  be  by      115.  In  case  of  a  poll  at  an  election  of  persons  to  serve  in 
ballot.  Municipal  Councils,  the  votes  shall  be  given  by  ballot.     R.  S. 

0.  c.  174,  s.  114.     (38  V.  c  28,  s.  1). 


Any  person 
proposed  may 
resign,  etc.; 
in  default  to 
be  taken  as 
nominated. 

Notice  of  per- 
sons proposed. 


List  of  Defaulters  in  payment  of  Taxes. 

Preparation  of      116.  On  or  before  the  day  of  nomination  of  candidates,  if 

fauiters!"        ^^e  Collectors's  roll  has  been  returned  to  the  Treasurer  of  the  35 

Municipality,  the  Treasurer  shall  prepare  and  verify  on  oath, 

or  if  the  Collector's  roll  has  not  been  so  returned,  the  Collector 

shall  prepare  and  verify  on  oath,  a  correct  alphabetical  list  of — 

{a)  All  persons  who,  being  on  the  voters'  list  (that  is  to  say 
the  first  and  second  parts  thereof)  by  reason  of  their  income  40 
only,  have  not  paid  their  municipal  taxes  on  such  income  on  or 
before  the  fourteenth  day  of  December  preceding  the  election ; 
and 

(&)  In  Municipalities  which  have  passed  by-laws  under  sub- 
section two  of  section  483  of  this  Act,  all  persons  on  the  voter's  4,5 
list  (that  is  to  say  the  first  and  second  parts  thereof),  who  have 
been  assessed  for  real  property,  but  have  not  paid  their  munici- 
pal taxes  on  such  property  on  or  before  the  fourteenth  day  of 
December  preceding  the  election.  R.  S.  O.  c.  174,  s.  115,  part. 
(40  V.  c.  ]2,  s.  6.)  50 
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(2)  Where  a  Municipality  is  divided  into  polling  sub-divisions,  List  to  be 
such  a  list  of  defaulters  shall  be  made  for  each  polling  sub-divi-  !|[J)^w"^  ®*°^ 
sion.     R.  S.  0.  c.  174,  s.  115,  (2).     (40  V.  c.  12,  s.  7).  division. 

(3)  The  person  preparing  the  said  defaulters'  lists,  shall  fur-  Certified 

5  nish  to  all  persons  applying  for  the  same,  certified  copies  thereof  copies  to  be 
and  of  the  affidavit  verifying  the  same,  in  the  same  manner  and 
for  the  same  compensation  as  copies  of  the  voters'  list  are  to  be 
furnished.     R.  S.  O.  c.  174,  s.  115,  (3).     (40  V.  c.  12,  s.  8). 

Ballot  Boxes. 

117.  Wherever  a  poll  is  required,  the  Clerk  of  the  Munici-  Ballot  boxes  to 
10  pality  shall  procure  or  cause  to  be  procured  as  many  boxes    ®  ^^^^^ 

(hereinafter  called  ballot  boxes)  as  there  are  Wards  or  polling 
subdivisions  within  the  Municipality. 

(2)  The  ballot  boxes  shall  be  made  of  some  durable  material.  How  made, 
shall  be  provided  with  a  lock  and  key,  and  shall  be  so   con- 

16  structed  that  the  ballot  paper  can  be  introduced  therein,  and 
cannot  be  withdrawn  therefrom  unless  the  box  be  unlocked. 

(3)  When  it  becomes  necessary  for  the  purposes  of  an  election  Delivery  of  to 
to  use  the  ballot  boxes,  it  shall  be  the  duty  of  the  Clerk  of  the  J^oJ^c'ere''"'' 
Municipality,  two  days  at  least  before  the  polling  day,  to  deliver 

20  one  of  the  ballot  boxes  to  every    Deputy  Returning   Officer 
appointed  for  the  purposes  of  the  election. 

(4)  The  ballot  boxes,  when  returned  to  the  Clerk  after  the  cierk  to  pre- 
election, shall  be  preserved  by  him  for  use  at  elections  for  the  serve  boxes 
Municipality ;  and  it  shall  be  the  duty  of  the  Clerk  to   have  elections^ 

25  ready  for  use,  at  all  times,  as  many  ballot  boxes  as  there  are 
Wards  or  polling  subdivisions  in  the  Municipality. 

(5)  If  the  Clerk  fails  to  furnish  ballot  boxes  in  the  manner  Penalty  on 
herein  provided,  he  shall  incur  a  penalty  of  $100  in  respect  ^^^l^^®  *°  ^'"^ 
of  every  ballot  box  which  he  has  failed  to  furnish  in  the  man- 

3Q  ner  prescribed. 

(6)  It  shall  be  the  duty  of  the  Deputy  Returning  Officer  in  Deputy 
every  Ward  or  polling  subdivision  not  supplied  with  a  ballot  returning 
box  within  the  time  prescribed,  forthwith  to  procure  one  to  be  procure  boxes 
made,  and  he  may  issue  his  order  upon  the  Treasurer  of  the  when  not 

35  Municipality  in  which  such   Ward  or  polling  subdivision  is  ^"^^  '®  ' 
situate  for  the  cost  of  the  ballot  box,  and  the  Treasurer  shall 
pay  to  the  Deputy  Returning  Officer  the  amount  of  the  order. 
R.  S.  0.  c.  174,  s.  116.     (38  V.  c.  28,  s.  2). 

Ballot  Papers. 

118.  Where  a  poll  is  required,  the  Clerk  of  the  Municipality  Ballot  papers 
40  shall   forthwith   cause   to  be  printed,  at  the  expense  of  the  *° '^^  P""*®''* 

Municipality,  such  a  number  of  ballot  papers  as  will  be  suffi- 
cient for  the  purposes  of  the  election. 

(2)  Every  ballot  paper  shall  contain  the  names  of  the  duly  Contents  and 
nominated  candidates,  arranged  alphabetically  in  the  order  of  ^^^^  ^^  ^^^^^ 
45  their  surnames  ;  or  if  there  are  two  or  more  candidates  with 
the  same  surname,  then  in  the  order  of  their  other  names.     B. 
S.  0.  c.  174,  s.  117.     (38  V.  c.  28,  s.  3.) 
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DiflFerent  seta       119.  The  names  of  the  candidates  for  Mayor  in  Cities,  and 
°^^^f"b^^      for  Mayor,  Reeve  and  Deputy  Reeve  in  Towns,  shall  not  be 
prepared.         included  in  the  same  ballot  paper  with  the  names  of  the  can- 
didates for  Aldermen  and  Councillors  respectively;  but 

In  cities.  (2)  In  Cities  one  kind  or  set  of  ballot  papers  shall  be  pre-    5 

pared  for  all  the  Wards  or  polling  subdivisions,  containing 
the  names  of  the  Candidates  for  Mayor,  and  another  kind  or 
set  shall  be  prepared  for  each  Ward  or  polling  subdivision 
containing  the  names  of  the  candidates  for  Aldermen  in  the 
Ward  ;  and  10 

In  towns.  (3)   In  Towns  one  kind  or  set  of  ballot  papers  shall  be  pre- 

pared for  all  the  Wards  or  polling  subdivisions,  containing  the 
names  of  the  candidates  for  Mayor  and  Reeve  and  Deputy 
Reeve,  and  another  kind  or  set  shall  be  prepared  for  each 
Ward  or  polling  subdivision,  containing  the  names  of  the  can-  15 
didates  for  Councillors  in  the  Ward  ;  and 

Townships  (4)  In  Townships  divided   into  Wards,  one  kind  or  set  of 

wards.   ^"*^°     ballot  papers  shall  be  prepared  for  all  the  Wards,  containing 
the  names  of  the  candidates  for  Reeve,  and  another  kind  or 
set  shall  be  prepared  for  each  Ward,  containing  the  names  of  20 
the  candidates  for  Councillors  in  the  Ward.     R.  S.  O.  c.  174,  s 
118.     (89  V.  c.  5.  s.  1.) 

ronn  of  bal-        120,  The  ballot  papers  shall  be  in  the  form  of  Schedule  A. 

lot  papers.  ^^  ^j^.^  ^^^       -^  g   ^    ^    ^^^^  ^    ^^^        ^^^  y    ^    ^^  ^^  ^  ,^ 

Polling  Places. 

Clerk  to  fur-         131.  In   case  of  Municipalities    which   are   divided   into  26 
returning  ^      Wards  or  polling  subdivisions,  the  Clerk  of  the  Municipality 
officers  with     shall,  before  the  opening  of  the  poll,  deliver  or  cause  to  be 
^a^ot  papers,   jgjjyQj-Q^  ^q  every  Deputy  Returning  Officer  the  ballot  papers 
which  have  been  prepared  for  use  in  the  Ward  or  polling  sub- 
division for  which  such  Deputy  Returning  Officer  has  been  30 
appointed  to  act,  and  shall  also  furnish  to  the  Deputy  Return- 
ing Officer  or  see  that  he  is  furnished  with  the  necessary 
materials   for  voters  to  mark   the    ballot   papers ;  and   such 
materials  shall  be  kept  at  the  polling  place   by  the  Deputy 
Returning  Officer  for  the  convenient  use  of  voters.     R.  S.  0.  c.  35 
174,8.120.     (38.  V.  c.  28,  s.  4.) 

Compartment  133.  Every  polling  place  shall  be  furnished  with  a  com- 
wherein  voters  partment  in  which  the  voters  can  mark  their  votes  screened 
votes"^^"^         from  observation ;  and  it  shall  be  the  duty  of  the  Clerk  of  the 

Municipality  and  Deputy  Returning  Officers  respectively,  to  40 
see  that  a  proper  compartment  for  that  purpose  is  provided  at 
each  polling  place.     R.  S.  O.  c.  174,  s.  121.     (38  V.  c.  28,  s.  4.) 

Directions  to  Voters. 

Clerk  to  fur-         133.  In  casc  of    Municipalities    divided  into    Wards    or 
returning*'^      polling   Subdivisions,   the    Clerk   of  the    Municipality    shall, 
officer  with      before  the  opening  of  the  poll,  deliver  or  cause  to  be  delivered  45 
voter*s'°cuid-'^  ^^  every  Deputy  Returning   Officer  such  a  number  of  printed 
ance.  directions,  for  the  guidance  of  voters  in  voting,  as  he  may 

deem  sufficient,  and  shall  so  deliver  or  cause  to  be  delivered  at 
least  ten  copies  of  such  printed  directions  ;   such  directions 
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shall  be  printed  in  conspicuous  characters,  and  may  be  accord- 
ing to  the  form  in  Schedule  B  to  this  Act.     R.  S.  0,  c.  174,  s. 

122.  (38  V.  c.  28,  s.  6.) 

134.  Every   Deputy   Returning   Officer   shall    before   the  Deputy  re- 
5  opening  of  the  poll,  or  immediately  after  he  has  received  such  Jo^plTcirdfth" 
printed  directions  from  the  Clerk  of  the  Municipality,  if  he  direction!, 
did  not  receive  the  same  before  the  opening  of  the  poll,  cause 
such  printed   directions  to  be  placarded  outside  the  polling 
place  for  which  he  is  appointed  to  act,  and  also  in  every  com- 
10  parcment  of  the  polling  place,  and  shall  see  that  they  remain 
so  placarded  until  the  close  of  the  polling.     R.  S.  O.  c.  174,  s. 

123.  {38  V.  c.  28,  s.  7.) 

Voters   and  Defaulters'  Lists. 

125.  Subject  to  the  provisions  of  the  three  next  sections  Proper  voters' 
the  proper  list  of  voters  to  be  used  at  an  election  shall  be  the  at  anekctioiK 
15  first  and  second  parts  of  the  last  list  of  voters  certified  by  the 

Judge  and  delivered  or  transmitted  to  the  Clerk  of  the  Peace  t>     q   <.     « 
under  "  The  Voters  Lists  Act."     R.  S.  O.  c.  174,  s.  124.     (40  V.  "' 

c.  12,  s.  20.) 

136.  For  the  first  election  of  a  new  Municipality  for  which  For  first  elec- 
20  there  is  no  separate  assessment  roll,  the  Clerk  of  the  Munici-  ^°"i"  "^lit 
pality  shall  provide  each  Deputy  Returning  Officer  with  a  poll 
book,  prepared  according  to  the  form  of  Schedule  C.  to  this  Act 
instead  of  a  voters'  list,  and  either  the  Deputy  Returning 
Officer  or  his  sworn  Poll  Clerk  shall  therein  enter,  in  the 
25  proper  column,  the  names  of  each  person  offiiring  to  vote,  and 
at  the  request  of  any  candidate  or  voter,  shall  note  the  pro- 
perty on  which  the  person  claims  to  vote  opposite  his  name. 
R.  S.  O.  c.  174,  s.  125.  {See  36  V.  c.  48,  s.  79  ;  38  V.  c.  28,  s.  8 ;  and 
39  V.  c.5,s.  9.) 

30      137.  Where  any  territory  is  added  for  municipal  purposes,  y^ter's  lists 
to  any  City,  Town,  or  Village,  or  where  a  Town   with  addi-  section  82. 
tional  territory  is  erected  into  a  City,  or  a  Village  with  addi- 
tional territory  is  erected  into  a  "Town,  or  where  a  new  Village 
is  formed,  and  an  election  takes  place  before  voters'  lists  in- 

35  eluding  the  names  of  the  persons  entitled  to  vote  in  such  terri- 
tory are  made  out,  or  before  such  lists  are  certified  by  the 
County  Judge — in  all  such  cases,  the  Clerk  of  the  new  or 
enlarged  City,  Town,  or  Village  shall  extract  the  names  of  the 
several  persons  who  would  be  entitled  to  vote  in  the  territory 

40  composing  or  added  to  (as  the  case  may  be)  the  City,  Town, or 
Village  if  such  territory  had  remained  separate  from  the  City, 
Town,  or  Village,  from  the  last  filed  or  certified  voters'  list  of 
the  Municipality  or  Municipalities  to  which  such  territory 
formerly  belonged,  containing  the  names  of  the  persons  en- 

45  titled  to  vote  in  respect  of  such  territory,  and  shall  place  such 
names  in  lists  or  supplementary  lists  (as  the  case  may  be). 

(2)  Such  lists  or  supplementary  lists  shall  be  made  in  the  Form  of  sup- 
form  of  Schedule  C  to  this  act,  and  shall  be  signed  by  the  ||st^®"*^^^ 
Clerk,  and  delivered  by  him  to  the  proper  Deputy  Returning 
50  Officers  for  the  purpose  of  enabling  the  persons  named  in  such 
lists  to  vote  at  the  election.  R.  S.  0.  c.  174,  s.  126.     (38  V.  c.  3. 
ss.  16,  17.)     See  36  V.  c.  48,  s.  79. 
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List  of  Voters.  11^8.  In  any  Municipality  for  which  there  is  a  separate 
assessment  roll,  but  for  which  no  voters'  list  for  the  Munici- 
pality has  been  filed  with  the  Clerk  of  the  Peace  or  certified 
by  the  County  Judge  under  "  The  Voters  Lists  Act,"  the  Clerk 
of  the  Municipality  shall,  before  the  poll  is  opened,  prepare    5 

Rev.  Stat.  c.  9.  ^^^^  deliver  to  the  Deputy  Returning  Oificer  for  every  or  any 
Ward  or  polling  subdivision,  a  list  in  the  form  of  Schedule  C 
to  this  Act,  containing  the  names,  arranged  alphabetically,  of 
all  male  persons  appearing  by  the  then  last  revised  assessment 
roll  to  be  entitled  to  vote  in  that  Ward  or  polling  subdivision,  10 
and  shall  attest  the  said  list  by  his  solemn  declaration  in 
writing  under  his  hand  ; 

frrearTfOT  (2)  In  the  case  of 

excluded  from      (a).  Income  voters,  and 

list. 

'  (6)  Persons  assessed  for  real  property,  if  the  Municipality  16 

has  passed  a  by-law  under  sub-section  2  of  section  483   of 
this  Act. 

the  Clerk  shall  exclude  from  such  list  such  persons  as  may  be 
returned  to  him  by  the  Treasurer  as  being  in  default  for  not 
having  paid  their  municipal  taxes  respectively  on  or  before  20 
the  fourteenth  day  of  December  preceding  the  election ;  and 
every  list  of  voters  so  prepared  shall  be  the  proper  voters'  list 
to  be  used  at  the  election.  R.  S.  O.  c.  124,  s,  127.  (38  V.  c.  28, 
S.8;  39  V.c.5,s.  6(1)  &  s.  9.) 

Delivery  of  129.  In  the  case  of  Municipalities  which  are  divided  into  25 

voters' Ust  Wards  or  polling  sub-divisions,  the  Clerk  of  the  Municipality 
and  defaulters'  shall,  before  the  poll  is  opened,  deliver  to  the  Deputy  Return- 
ieturnitg'"*^  ing  Officer  for  each  Ward  or  polling  sub-division,  a  copy, 
officers.  according  to  the  form  of  Schedule  C  to  this  Act,  certified  to 

be  correct,  of  the  proper  list  of  voters  for  the  Ward  or  polling  30 
sub-division  under  section  125  and  following  sections ;  and 
also  a  copy  of  the  proper  defaulters'  list  for  the  polling  sub- 
division, certified  by  the  Treasurer  or  Collector  pursuant  to 
section  116  of  this  Act.  R.  S.  0.  c.  174,  s.  128.  (40  V.  c.  12,  s. 
9.)     >Sfee39  V.  c.  5,s.5  (2).  35 

Copies  may  be  130.  The  copics  of  the  voters'  lists  in  the  last  section 
cleXof'lii-  mentioned,  may  be  prepared  by  the  Clerk  of  the  Municipality, 
cipalityorpro-  or  may  be  procured  from  the  Clerk  of  the  Peace,  if  filed  under 
ckrlfofTace  "  ^^^  Voters  Lists  Act,"  and  in  the  latter  case  the  Clerk  of 

the  Peace  shall  be  entitled  to  receive  the  sum  of  six  cents  for  40 
every  ten  voters  whose  names  are  on  the  list.  R.  S.  O.  c.  174,  s. 

129.  (40  V.c.  12,8.  10.) 

Defaulters' list  131.  The  defaulters'  lists  furnished  and  verified  by  the 
for^le^utvTe°^  Treasurer  or  Collector  as  aforesaid,  shall  be  the  evidence  on 
turning  officer  which  the  Deputy  Returning  Officers  shall  act  in  ascertaining  45 
*f  t^xes ^"^^"^  the  payment  or  non-payment  of  taxes  by  persons  claiming  to 
vote  in  respect  of  income,  or  in  respect  of  real  property,  in  the 
cases  mentioned  in  section  116  of  this  Act.     R.  S.  O.  c.  174,  s. 

130.  (40  V.c.  12,8.11.) 

Gertijicates  as  to  the  Assessment  Roll. 

Clerk  to  give        133.  The  Clerk  of  the  Municipality  shall  before  the  open-  50 
dItes^ofre-°*    ing  of  the  poll,  deliver  or  cause   to   be  delivered  to  every 
turn  and  final  Deputy  Returning  Officer  a  certificate  (which  may  be  in  the 
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form  of  Schedule  D  to  this  Act),  of  (1)  the  day  when  the  Revision  o^ 
assessment  roll  upon  which  th(3  voters'  list  to  be  used  at  the  ^oir^'"^'^* 
election  is  based,  was  returned  by  the  Assessor,  and  also  (2)  of 
the  day  when  the  said  assessment  roll  was  finally  revised  and 
5  corrected. 

(2)  The  Clerk  shall  also  give  such  certificate  upon  payment  Fee  for  cer- 
of  the  sum  of  twenty -five  cents,  to  any  person  applying  for  the  ^^  °^**' 
same,  under  a  penalty  of  $200  in  case  of  neglect  or  refusal.       Penalty  for 

'  r  J  t>  neglect. 

(3)  Such  certificate,  when'delivercd  to  the  Deputy  Returning  Xobe  evidence 
10  Officer,  shall  be  the  evidence  upon  which  he  sliall  act  in  insert-  of  such  date  at 

ing  in  the  oath  to  be  adn)inistered  to  voters  the  date  of  the  *  ®  P°  • 
return  or  final  revision  and  correction  of  the  assessment  roll  as 
the  case  may  be. 

4.  An  assessment  roll  shall  be  understood  to  be  finally  re-  When  assess- 
-15  vised  and  corrected  when  it  has  been  so  revised  and  corrected  bl^conTidered 
by  the  Court  of  Revision  for  the  Municipality,  or  by  the  Judge  as  finally  re- 
of  the  County  Court  in  case  of  an  appeal,  as  provided  by  "The  ^^^®^  ^"^ 
Assessment  Act,"  or  whan  the  time  during  which  such  appeal  j^ev.  Stat,  c 
may  be  made  has  elapsed,  and  not  before.     R.  S.  O.  c.  174,  s.  180. 
20  131.     (40  V.  c.  12,  s.  12.) 

Municipalities  not  divided  into  Wards. 

133.  In  case  of  Municipalities  which  are  not  divided  into  in  Municipali- 
Wards  or  polling  subdivisions,  the  Clerk    shall  perform  the  t.l^'^.  "^t 
duties  which  in  t)ther  cases  are  performed  by  Deputy  Returning  wards  or"  ° 
Officers,  and  shall  provide  himself  with   the  necessary  ballot  polling  sub- 

25  papers,  and  also  with  the  materials  for  marking  ballot  papers,  to^perform  ^^ 
printed  directions  before  mentioned,  copies  of  the  voters'  list  and  duties  of 
defaulters'  list,  and  certificate  of  the  dates  of  the  return  and  final  in^office^rsy"' 
revision  of  the  assessment  roll,  similar  to  those  required  to  be 
furnished  to  Deputy  Returning  Officers  ;  and  the  Clerk  shall 

30  perform  the  like  duties  with  respect  to  the  whole  Municipality 
as  are  imposed  upon.a  Deputy  Returning  Officer  in  respect  of  a 
Ward  or  polling  subdivision.  R.  S.  0.  c.  174,  s.  132.  (38  V.  c. 
28,  s.  9 ;  40  V.  c.  12,  s.  14  (2).) 

Where  Electors  may  vote. 

134.  In  Towns  and  Cities,  every  elector  may  vote  in  each  voting  in 
35  Ward  in  which  he  has  been  rated  for  the  necessary  property  towns  and 

qualification,  but  in  case  of  Mayor  of  Cities,  Mayor,  Reeve  or  ^^^^^^' 
Deputy  Reeve  of  Towns,  the  elector  is  limited  to  one  vote.    R. 
S.  0.  c.  174,'s.  133.     (36  V.  c.  48,  s.  80.) 

135.  In  Townships  and  Incorporated  Villages  divided  into  Voting  in 

40  Wards  or  polling  subdivisions,  no  elector  shall  vote  in  more  than  townships  and 
one  Ward  or  polling  subdivision  for  the  same  candidate.     Iv.  S. 
0.  c.  174,  s.  134.     (36  V.  c.  48,  s.  81.) 

136.  Every  elector  who  is  entitled  to  a  vote  in  more  than  Where  persons 
one  Ward  or  polling  subdivison  shall  vote  for  Mayor  in  Cities,  are  to^  vote  for 

45  and  for  Mayor,  Reeve,  and  Deputy  Reeve  in  Towns,  and  for  and  deputy 
Reeve  in  Townships  divided  into  Wards,  at  the  polling  place  of  ^eeve. 
the  Ward  or  polling  subdivision  in  which  he  is  resident,  if  quali- 
fied to  vote  therein ;  or  otherwise  where  he  first  votes,  and  there 
only.     R.  S.  0.  c.  174,  s.  135.     39  V.  c.  5,  s.  3.) 
62—6 
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Penalty  for  137.  Any  person  who  votes  for  Mayor,  Reeve,  or  in  Towns 

voting  twice  or  Townships'for  Deputy  Reeve,  after  having  already  voted 
ree^or"'^'  for  Mayor,  Reeve,  or  Deputy  Reeve  at  some  other  polling  place 
deputy  reeve.  ^^^  ^-^^^^  election,  shall  incur  a  penalty  of  $50,  to  be  recovered, 
with  full  costs  of  suit,  by  any  person  who  will  sue  for  the 
same  by  action  of  debt  in  the  Division  Court  having  juris- 
diction where  the  offence  was  committed ;  and  any  person 
against  whom  judgment  is  rendered  shall  be  ineligible  either 
as  a  candidate  or  elector  at  the  next  annual  elections,  R.  S.  O. 
c.  174,  s.  136.     (39  V.  c.  5,  s.  4.) 
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Certificate  to 
entitle  deputy 
returning 
officers,  poll 
clerks,  and 
agents  to  vote 
where  sta- 
tioned. 


Right  to  vote 
on  production 
of  certificate. 


Who  to 

administer 

oath. 


138,  The  Clerk  of  the  Municipality,  on  the  request  of  any 
elector  entitled  to  vote  at  one  of  the  polling  places,  who  has 
been  appointed  Deputy  Returning  Officer  or  Poll  Clerk,  or  who 
has  been  named  as  an  agent  of  a  candidate  to  attend  at  any 
polling  place  other  than  the  one  where  he  is  entitled  to  vote,  ^^ 
shall  give  to  such  elector  a  certificate  that  he  is  entitled  to 
vote  at  the  polling  place  where  he  is  to  be  stationed  during 
the  polling  day ;  and  such  certificate  shall  also  state  the  pro- 
perty or  other  qualification  in  respect  of  which  he  is  entitled 
to  vote.  *  r  2^ 

2,  On  the  production  of  such  certificate,  such  Deputy  Return- 
ing Officer,  Pell  Clerk,  or  agent  shall  have  the  right  to  vote 
at  the  polling  place  where  he  is  stationed  during  the  polling 
day,  instead  of  at  the  polling  station  where  he  would  otherwise 
have  been  entitled  to  vote ;  and  the  Deputy  Returning  Officer  25 
shall  attach  the  certificate  to  the  voters'  list;  but  no  such  certifi- 
cate shall  entitle  any  such  elector  to  vote  at  such  polling  place 
unless  he  has  been  actually  engaged  as  such  Deputy  Returning 
Officer,  Poll  Clerk,  or  agent  during  the  day  of  polling ;  nor  to 
vote  for  Aldermen  in  Cities,  or  Councillors  in  Municipalities  30 
divided  into  Wards,  except  in  the  Ward  where  he  would  other- 
wise be  entitled  so  to  vote. 

3,  In  case  of  a  Deputy  Returning  Officer  voting  at  the  poll- 
ing station  where  he  has  been  appointed,  the  Poll  Clerk  ap- 
pointed to  act  at  such  polling  place,  or  in  the  absence  of  the  35 
Poll  Clerk  any  elector  authorized  to  be  present,  may  administer 

to  such  Deputy  Returning  Officer  the  oath  required  by  law  to 
be  taken  by  voters,     R,  S,  0.  c.  174,  s.  137.     (39  V.  c.  5,  s.  10.) 


Division  V. — The  Poll. 

Ballot  box  to  he,  exhibited.     Sec.  139. 

How  votes  to  be  received.     Sees.  140,  141. 

How  ballot  paper  to  be  marked.     Sec.  142. 

Exclusion  froTTi  balloting  compartment.     Sec.  143. 

Ballot  papers  not  to  be  taken  away.  Sec.  144. 

Proceedings  in  case  of  incapacity  to  mark  ballot.     Sec.  1 4-.5. 

Ballot  paper  inadvertently  spoiled.     Sec.  146. 

Who  may  be  present  in  polling  'place.    Sec.  147. 

Counting  the  votes — Objections — Statement.    Sec.  148, 

Who  may  be  present  at  the  counting  of  the  votes.     Sec.  149. 

Certificates  of  state  of  2^oll.     Sec.  150. 

Returns,   etc.,   to  be  made  by  Deputy   Returning  Officers. 

Sec.  151, 
Clerk  to  cast  up  votes  and  declare  who  is  elected.    Sec.  152, 

156. 
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Right  of  Clerk,  Deputy  Returning  Officers  and  Poll  Clerk* 

to  vote.     Sec.  153. 
Riots.     Sees.  154,  155. 
Oaths  of  office  to  he  taken  by  persons  elected.     Sec.  157. 

139.  The  Deputy  Returning  Officer  shall,iminediate]y  before  Deputy  re- 
the  commencement  of  the  poll,  shew  the  ballot  box  to  such  per-  tg^g'hg^  bo^°*' 
sons  as  are  present  in  the  polling  place,  so  that  they  may  see  empty,  lock 
that  it  is  empty,  and  he  shall  then  lock  the  box  and  place  his  a^'iseal  it. 

5  seal  upon  it  in  such  manner  as  to  prevent  its  being  opened 
without  breaking  the  seal ;  and  he  shall  then  place  the  box  in 
his  view  for  the  receipt  of  ballot  papers,  and  shall  keep  it  so 
locked  and  sealed.     R.  S.  O.  c.  174,  s.  138.     (38  V.  c.  28,  s.  10.) 

140.  Where  any  person  claiming  to  be  entitled  to  vote  pre-  Proceedings  by 
10  sents  himself  for  the  purpose  of  voting,  the  Deputy  Returning  in^ officer  o™' 

Officer  shall  proceed  as  follows  :  tender  of  vote. 

(1)  He  shall  ascertain  that  the  name  of  such  person  is  entered  Name. 
or  purports  to  be  entered  upon  the  voters'  list  for  the  Ward  or 
polling  subdivision  for  which  such  Deputy  Returning  Officer  is 

15  appointed  to  act. 

(2)  He  shall  record  or  cause  to   be  recorded  in  the  proper  liecording. 
column  of  the  voters'  list,  the  residence  and  the  legal  addition 

of  such  person. 

(3)  If  such  person  shall  take  the  oath  or  affirmation  required  Oath. 
20  to  be  taken  by  voters  in  the  manner  directed  by  sections  100  to 

103  inclusive  of  this  Act,  the  Deputy  Returning  Officer  shall 
enter  or  cause  to  be  entered  opposite  such  person's  name,  in  the 
proper  column  of  the  said  voters'  list,  the  word  "  Sworn,"  or 
*•  Affirmed,"  according  to  the  fact. 

25      (4)  Where  the  vote  is  objected  to  by  any  candidate  or  his  Objection, 
agent,  the  Deputy  Returning  Officer  shall  enter  the  objection, 
or  cause  the  same  to  be  entered  in  the  voters'  list,  by  writing 
opposite  the  name  of  such  person  in  the  proper  column,  the 
words  "  Objected  to,"  stating  at  the  same  time  by  which  candi- 

30  date  or  on  behalf  of  which  candidate  the  objection  has  been 
made,  by  adding  after  the  words  "  Objected  to,"  the  name  only 
of  such  candidate. 

(5)  Where  such  person  as  aforesaid  has  been  required  to  take  Eefusaltotake 
the  oath  or  affirmation,  and    refuses    to    take  the  same,  the  ^^^  oath. 

35  Deputy  Returning  Officer  shall  enter  or  cause  to  be  entered 
opposite  the  name  of  such  person,  in  the  proper  column  of  the 
voters's  list,  the  words  "  Refused  to  be  Sworn"  or  " Refused  to 
Affirm,"  according  to  the  fact ;  and  the  vote  of  such  person 
shall  not  be  taken  or  received ;  and  if  the  Deputy  Returning 

10  Officer  takes  or  receives  such  vote,  or  causes  the  same  to  be 
taken  or  received,  he  shall  incur  a  penalty  of  $200. 

(6)  Where  the  proper  entries  respecting  the  person  so  claim-  Deputy  re- 
ing  to  vote  have  been  made  in  the  voters'  list  in  the  manner  turning  officer 
prescribed,  the  Deputy  Returning  Officer  shall  sign  his  name  on  bluoT'"^ 

"45  or  initials  upon  the  back  of  the  ballot  paper.  paper. 

(7)  The  ballot  paper  shall  be  delivered  to  such  person.  Delivery  of 

paper  to  voter. 

(8)  The  Deputy  Returning  Officer  may,  and  upon  request  _ 

shall,  either  personally  or  through  his  sworn  Poll  Clerk,  explain  turmng  officer 
to  the  voter,  as  concisely  as  possible,  the  mode  of  voting.     R.  *«  explain 

69  S.  O.  C.  174,  S.  139.      (38  V.  C.  28,  S.  11.)  modeofvoting. 
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Deputy  re-  141.  The  Deputy  Returning  Officer  shall  place,  or  cause 

tomitf  in  li^r  ^^  be  placed,  in  the  columns  of  the  voters'  list,  headed  "Mayor," 
voterstowhom  "  Reeve,"  i^or  "Mayor  and  Reeve"),  "  Alderman"  and  "  Coun- 
gfveru  ^^^^"^^    cillor"  as  the  case  may  be,  [his  initials]  opposite   the    name 

of  every  voter   receiving-  a  ballot  paper,  to  denote  that  the    5 
voter  has  received  a  ballot  paper  for    Mayor,  Reeve,   Alder- 
man,  or   Councillor   as  the  case    may  be.     R.    S.   O.  c.    174, 
s.  140 ;  44  V.  c.  24,  s.  1.     89  V.  c.  5,  s.  5  (2). 

Xg^balior^'^'  1 4^^-  Upon  receiving  from  the  Deputy  Returning  Officer  the 
paper.  ballot  paper  so  prepared  as  aforesaid,  the  person  receiving  the  10 

same  shall  forthwith  proceed  into  the  compartment  provided  for 
the  purpose,  and  shall  then  and  therein  mark  his  ballot  paper 
in  the  manner  mentioned  in  the  directions  contained  in  Schedule 
B  to  this  Act,  by  placing  a  cross,  thus  x ,  on  the  right-hand 
side,  opposite  the  name  of  any  candidate  for  whom  he  desires  15 
to  vote  [or  at  any  other  place  within  the  division  which 
contains  the  name  of  such  candidate]  and  he  shall  then 
fold  the  ballot  paper  across,  so  as  to  conceal  the  names  of 
the  candidates,  and  the  marks  upon  the  face  of  such  paper, 
and  so  a^^  to  expose  the  initials  of  the  Deputy  Returning  20 
.  Officer,  and  leaving  the  compartment,  shall,  without  delay,  and 
without  shewing  the  front  to  any  one  or  so  displaying  the 
ballot  paper  as  to  make  known  to  any  person  the  names  of  the 
candidates  for  or  against  whom  he  has  marked  his  vote,  deliver 
such  ballot  paper  so  folded  to  the  Deputy  Returning  Officer,  25 
who  shall  without  unfolding  the  same,  or  in  any  way  disclosing 
the  names  of  the  candidates,  or  the  marks  made  by  such  elector, 
verify  his  own  initials,  and  at  once  deposit  the  same  in  the 
ballot  box  in  the  presence  of  all  persons  entitled  to  be  picsent 
and  then  present  in  the  polling  place ;  and  the  voter  shall  30 
forthwith  leave  the  polling  place.  R.  S.  0.  c.  174,  s.  141 ;  43 
V.  c.  24,  s.  4.     (38  V.  c.  28,  s.  12.) 

Exclusion  143.  While  any  voter  is  in  any  balloting  compartment  for 

from  balloting  J  u   ii    i  \^ 

compartment,  the  purpose  01    [marking]  his  ballot  paper,  no  other  person 

shall  be  allowed  to  enter  the  compartment,  or  to   be  in  any  35 
position  from  which  he  can  observe  the  mode  in  which  the 
voter  marks  his  ballot  paper.     R.  S.  0.  c.  174,  s.  142;    41  V.  c. 
8,  s.  19.     (38  V.  c.  28,  s.  13.) 

Voter  not  to  \  44  '^q  person  who  has  received  a  ballot  paper  from  the 
paper  from  Deputy-Returning  Officer  shall  take  the  same  out  of  the  poll-  40 
polling  place,  ing  place  ;  and  any  person  having  so  I'eceived  a  ballot  paper, 
who  leaves  the  polling  place  without  first  delivering  the  same 
to  the  Deputy'  Returning  Officer  in  the  manner  prescribed,  shall 
thereby  forfeit  his  right  to  vote;  and  the  Deputy  Returning 
Officer  shall  make  an  entry  in  the  voters'  list,  in  the  column  45 
for  remarks,  tothe  effect  thatsuch  person  received  a  ballot  paper, 
but  took  the  same  out  of  the  polling  place, or  returned  the  same, 
declining  to  vote,  as  the  case  may  be;  and  in  the  latter  case 
the  Deputy  Returning  Officer  shall  immediately  write  the  word 
'''  Declined  "  upon  such  ballot  paper,  and  shall  preserve  the  same ;  50 
and  in  case  the  Clerk  of  the  Municipality  is  not  himself  per- 
forming the  duties  of  Deputy  Returning  Officer,  the  Deputy 
Returning  Officer  shall  return  said  ballot  paper  to  the  Clerk 
of  the  Municipality,  as  hereinafter  directed.  R.  S.  O.  c.  174, 
s.  143.     (38  V.  c.  28,  s.  14.)  "  55 
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145.  In  case  of  an  application  by  any  person  claiming  to  Proceedings  in 
be  entitled  to  vote,  who  is  incapacitated  Isy  blindness  or  other  °?'^^®  ^l  m^^*' 
physical  cause  from  marking  his  ballot  paper,  or  in  case  of  any  ballot  paper, 
person  claiming  to  be  entitled  to  vote  who  makes  a  declara- 
5  tion  that  he  is  imable  to  read,  the   proceedings  shall  be  as 
follows : — 

(1)  The  Deputy  Returning  Officer  shall,  in  the  presence  of 
the  agents  of  the  candidates,  cause  the  vote  of  such  person  to 
be  marked  on  a  ballot  paper  in  manner  directed  by  such  person 

10  and  shall  place  the  ballot  paper  in  the  ballot  box. 

(2)  The  Deputy  Returning  Officer  shall  state  or  cause  to  be 
stated  in  the  voters'  list,  by  an  entry  opp  >site  the  name  of  such 
person  in  the  proper  column  of  the  said  voters'  list,  that  the 
vote  of  such  person  is  marked  in  pursuance  of  this  section, 

15  and  the  reason 'why  it  is  so  marked. 

(3)  The  declaration  of  inability  to  read,  or  of  incapacity  to 
mark  a  ballot  paper,  may  be  in  the  form  of  Schedule  E  to 
this  Act,  and  shall  be  made  by  the  person  claiming  to  be 
entitled  to  vote,  at  the  time  of  the  polling,  before  the  Deputy 

20  Returning  Officer,  who  shall  attest  the  same  as  nearly  as  may 
be  according  to  the  form  given  in  Schedule  F  to  this  Act, 
and  the  said  declaration  shall  be  given  to  the  Deputy  Return- 
ing Officer  at  the  time  of  voting.  R.  S.  O.  c.  174,  s.  144.  (38 
V.  c.  28,  s.  15.) 

25      146.  A  person  claiming  to  be  entitled  to  vote,  who  has  Proceedings  in 
inadvertently  dealt  with  his  ballot  paper  in  such  manner  that  case  ballot 
it  cannot  ,be  conveniently  used   as  a  ballot   paper,  may,  on  be  used, 
delivering  to  the  Deputy  Returning  Officer  the  ballot  paper 
so   inadvertently   dealt   with,  and   proving   the   fact   of  the 

30  inadvertence  to  the  satisfaction  of  the  Deputy  Returning 
Officer,  obtain  another  ballot  paper  in  the  place  of  the  ballot 
paper  so  delivered  up,  and  the  Deputy  Returning  Officer  shall 
immediately  write  the  word  "  Cancelled"  upon  such  ballot 
paper,  and  preserve  the  same  ;  and  in  case   the  Clerk  of  the 

35  Municipality  is  not  himself  performing  the  duties  of  Deputy 
Returning  Officer,  the  Deputy  Returning  Officer  shall  return 
said  ballot  paper  to  the  Clerk  of  the  Municipality^  as  herein- 
after directed.     R.  S.  O.  c.  174,  s.  145.     (38  V.  c.  28,  s.  16.) 


147.  During  the  timeappointedfor  polling  no  person  shall  Who  may  be 
40  be  entitled  or  permitted  to  be  present  .in  any  polling  place,  P^jj^^j^pfg^^.^^ 

other  than  the  officers,  candidates,  clerks,  or  agents  authorized 
to  attend  at  such  polling  place,  and  such  voter  as  is  for  the  time 
being  actually  engaged  in  voting ;  it  shall  at  all  times  be  law- 
ful for  the  Deputy  Returning  Officer  to  have  present  or   to 

45  summon  to  his  assistance  in  such  poking  place,  any  police  con- 
stable or  peace  officer,  for  the  purpose  of  maintaining  order,  or 
of  preserving  the  public  peace,  orpreventing  any  breach  thereof, 
or  of  removing  any  person  or  persons  who  may,  in  the  opinion 
of  such  Deputy  Returning  Officer,  be  obstructing  the  polling 

50  or  wilfully  violating  any  of  the  provisions  of  this  Act.  R.  S. 
0.  c.  174,  s.  146.     (38  V.  c.  28,  s.  17.J 

1 48.  Immediately  after  the  close  of  the  poll  in  every  polling  Counting  the 
place,  the  Deputy  Returning  Officer  shall,  in  the  presence  of  ^°*^^' 
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Rejected 
ballots. 


the  Poll  Clerk  (if  any)  and  of  such  of  the  candidates  or  of  their 
agents  as  may  then  be  present,  open  the  ballot  box,  and  pro- 
ceed to  count  the  votes  as  follows  : — 

(1)  He  shall  examine  the  ballot  papers,  and  any  ballot  paper 
which  has  not  on  its  back  the  name  or  initials  of  the  Deputy    ^ 
Returning  Officer,  or  on  which  more  votes  are  given  than  the 
elector  is  entitled  to  give,  or  on  which  anything,  except  the 
initials  or  name  of  the  Deputy  Returning  Officer  on  the  back, 
is  written  or  marked,  by  which  the  voter  can  be  identified,  shall 
be  void,  and  shall  not  be  counted  ;  and  any  ballot  paper  on  jq 
which  votes  are  given  for  a  greater  number  of  candidates  for 
any  office  than  the  voter  is  entitled  to  vote  for,  shall  be  void 
as  regards  all  the  candidates  for  such  office,  but  shall  be  good 
as  regards  the  votes  for  any  other  offices  in  respect  to  which 
the  voter  has  not  voted  for  more  candidates  than  he  is  entitled  i^ 
to  vote  for.     R.  S.  O.  c.  174,  s.  147.     (38  V.  c.  28,  s.  18  (1);  40 
y.c.7,Sched.A.{169). 

Deputy  re-  (2)  The  Deputy  Returning  Officer  shall  take  a  note  of  any 

toTotf  objec-^  objection  made  by  any  candidate,  his  agent,  or   any  elector 
tions  taken  to  authorized   to  be  present,  to  any  ballot  paper  found  in  the  20 
attheSfnt"    ballot  box,  and  shall  decide  any  question  arising  out  of  the 
ins,  objection.     R.  S.  0.  c.  174,  s.  147,  (2).     (39  V.  c.  5,  s.  11.) 

And  number         (3)  Each  objection  shall  be  numbered,  and  a  corresponding 
baUot 'paper     number  placed  on  the  back  of  the  ballot  paper,  and  initialed 
to  correspond,  by  the  Deputy  Returning  Officer.     R,  S.  O.  c.  174,  s.  147,  (3).  25 
(39  V.  c.  5,  s.  11,  (2).) 


Endorsing 
ballot  paper. 


Statement. 


Statement  to 
be  signed. 


Agents  en- 
titled to  be 
present. 


(4)  The  Deputy  Returning  Officer  shall  endorse  "  Rejected  " 
on  any  ballot  paper  which  he  rejects  as  invalid,  And  shall 
endorse  "  Rejection  objected  to,"  if  auy  objection  is  made  to  his 
decision.     R.  S.  0.  c.  174,  s.  147,  (4).     (38  V.c.  28,  s.  18  (2).)  30 

(5)  The  Deputy  Returning  Officer  shall  then  count  up  the 
votes  given  for  each  candidate  upon  the  ballot  papers  not 
rejected,  and  make  up  a  written  statement,  in  words  as  well  as 
in  figures,  of  the  number  of  votes  given  for  each  candidate, 
and  of  the  number  of  ballot  papers  rejected  and  not  counted  35 
by  him,  which  shall  be  made  under  the  several  heads — 

(a)  Name  or  number  of  Ward  or  polling  sub-division  and 

of  the  Municipality  and  the  date  of  election  ; 

(b)  Number  of  votes  for  each  candidate  ; 

(c)  Rejected  ballot  papers.  40 

R.  S.  0.  c.  174,  s.  147,  (5).     (38  V.  c.  28,  s.  18  (3) ;  39  V.  c.  5, 
s.  14.) 

(6)  Upon  the  completion  of  such  written  statement,  it  shall 
be  forthwith  signed  by  the  Deputy  Rdturaing  Officer,  the  Poll 
Clerk,  if  any,  and  such  of  the  candidates  or  their  agents  as  45 
may  be  present,  and  desire  to  sign  such  statement.      R.  S.  O. 

c.  174,  s.  147,  (6).     (38  V.  c.  28,  s.  18  (4.) 

149.  No  more  than  two  agents  for  any  candidate  shall  be 
entitled  to  be  present  at  the  same  time  at  the  counting  of  the 
votes.     R.  S.  O.  c.  174,  s.  148.     (38  V.  c.  28,  s.  18  (5).)  50 


Deputy  re-  150.  Every  Deputy  Returning  Officer,  upon  being  requested 

to'^^ve^o°erti"^°  *^  do,  shall  deliver  to  the  persons  authorized  to  attend  at  his 
•ate  of  Stat*  of  polling  place,  a  certificate  of  the  number  of  votes  ^iven  at  that 
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polling  place  for  each  candidate,  and  of  the  number  of  rejected 
ballot  papers.     R  S.  O.  c.  174,  s.  149.     (39  V.  c.  5,  s.  15.) 

151.  Every  Deputy  Returning  Officer  shall,  at  the  close  of  r>eputy  r^ 
the  poll,  certify  under  his  signature  on  the  voters'  list  in  full  cersMuties" 
5  words   the  total  number  of  persons   who  have  voted  at  the  after  votei  are 
polling  place  at  which  he  has  been  appointed  to  preside,  and  '^^^^  ®  ' 
at  the  completion  of  the  counting  of  votes  after  the  close  of 
the  poll,  shall,  in  the  presence  of  the  agents  of  the  candidates, 
make  up  into  separate  packets,  sealed  with  his  own  seal,  and 
10  the  seals  of  such  agents  of  the  candidate  as  desire  to  fix  their 
seals,  and  marked  upon  the  outside  with  a  short  statement  of 
the  contents  of  such  packet,  the  date  of  the  day  of  the  election 
the  name  of  the  Deputy  Returning  Officer,  and  of  the  Ward 
or  polling  sub-division  and  Municipality ; 

15  (a)  The  statement  of  votes  given  for  each  candidate -and  of 
the  rejected  ballot  papers  ; 

(6)  The  used  ballot  papers  which  have  not  been  objected  to 
and  have  been  counted  ; 

(c)  The    ballot   papers  which  have   been  objected  to,  but 
20  which  have  been  counted  by  the  Deputy  Returning 

Officer ; 

(d)  The  rejected  ballot  papers  ; 

(e)  The  spoiled  ballot  papers  ; 
(/)  The  unused  ballot  papers  ; 

26  (g)  A  statement  of  the  number  of  voters  whose  votes  are 
marked  by  the  Deputy  Returning  Officer  under  the 
heads  "  Physical  incapacity,"  and  "  Unable  to  read," 
with  the  declarations  of  inability ;  and  the  notes  taken 
of  objections  made  to  ballot  papers  found  in  the  ballot- 

30  box. 

(2)  [Before  returning  the  said  voters'  list  to  the  Clerk  of  Declaration 
the  Municipality]  the   Deputy   Returning  Officer  shall  make  turmng^officer 
and  subscribe  before  such    Clerk,  or  a  Justice  of  the  Peace  as  to  use  of 
or  the  Poll  Clerk,  his  declaration  under  oath  that  the  voters'  voters'  list. 

35  list  was  used  in  the  manner  prescribed  by  law,  and  that  the 
entries  required  by  law  to  be  made  therein  were  correctly 
made  ;  which  declaration  shall  be  in  the  form  of  Schedule 
G  to  this  Act,  and  shall  thereafter  be  annexed '  to  the 
voters'  list   [and  such   voters'   list  and   declaration   may  be 

140  inspected  at  any  time,  in  presence  of  the  Clerk,  by  any  elector 
of  the  Municipality]. 

(3)  If  the  Clerk  of  the  Municipality  is  not  himself  perform-  Packets  of 
ing  the  duties  of  Deputy  Returning  Officer,  the  Deputy  Re-  ett^^'K d"' 
tuming  Officer  shall  forthwith  deliver  such  packets  personally  livered  to  i,he 

45  to  the  Clerk  of  the  Municipality.;  and  if  he  is  unable  to  do  so,  ^Jp^Hty.""""^' 
owing  to  illness  or  other  cause,  he  shall  deliver  such  packets  to 
a  person  chosen  by  him  for  the  purpose  of  delivering  the  same 
to  the  Clerk  ;  and  shall  mention  on  the  outside  of  the  cover  of 
each  of  the  packets  the  name  of  the  person  to  whom  the  same 

50  had  been  so  delivered,  and  shall  take  a  proper  receipt  therefor ; 
he  shall  also  forthwith  return  the  ballot  box  to  the  Clerk  of 
the  Municipality. 
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(4)  The  packets  shall  be  accompanied  by  a  statement  made 
by  the  Deputy  Returning  Officer,  shewing  the  number  of  ballot 
papers  entrusted  to  him,  and  accounting  for  them  under  the 
heads  of  (1)  Counted;  (2)  Rejected;  (3)  Unused;  (4)  Spoiled ; 
(5)  Ballot  papers  given  to  voters  who  afterwards  returned  the  5 
same,  declining  to  vote  ;  and  (6)  Ballot  papers  taken  from  the 
polling  place  ;  which  statement  shall  give  the  number  of  papers 
under  each  head,  and  is  in  this  Act  referred  to  as  the  "  Ballot 
Paper  Account." 

(5)  If  the  Deputy  Returning  Officer  and  one  or  more  of  the  \q 
candidates  or  of  the  agents  of  the  candidates  present  at  the 
examination  and  counting  of  the  ballot  papers  are  unable  to 
agree  as  to  the  written  statement  to  be  made  by  the  Deputy 
Returning  Officer  the  packages  of  ballot  papers  shall  be  broken 
open  by  the  Clerk  of  the  Municipality,  in  the  presence  of  the  15 
Deputy  Returning  Officer  and  such  of  the  candidates  or   of 
their  agents  as  may  be  present  on  the  day  succeeding  the  polling 
day,  at  an  hour  and  place  to  be  appointed,  and  of  which  they 
have  been  notified  by  the  Deputy  Returning  Officer,  unless 
the  distance  necessary  to  be  travelled  is  such  that  the  appointed  20 
place  cannot  be  reached  on  the  day  following  the  poll,  in  which 
case  a  reasonable  time  shall  be  allowed,  and  no  more,  for  the 
purpose  of  coming  before  the  Clerk  of  the  Municipality  ;  and 
the  Clerk  of  the  Municipality,  after  examining  the  ballot  pa- 
pers, shall  finally  determine  the  matter  in  dispute,  and  sign  the  25 
written  statement  hereinbefore  mentioned  :    and  the  Clerk  of 
the  Municipality  shall  forthwith,  in  the  presence  of  the  Deputy 
Returning  Officer  and  such  of  the  candidates  or  of  their  agents 

as  may  then  be  present,  securely  seal  up  the  ballot  papers  which 
have  been  examined  by  him  into  their  several  packages  as  be-  30 
fore.     R.  S.  O.  c.  174,  s.  150;  44  V.  c.  24,  ss.  2.  8.    (38  V.  c.  28, 
19,  20  ;    39  V.  c.  5,  ss.  12,  13.) 


152.  The  Clerk  of  the  Municipality,  after  he  has  received 


ss, 

Clerk  to  cast 

declare  who  is  the  ballot  papers  and  statements  before  mentioned  of  the 
elected,  etc.  number  of  votes  given  in  each  polling  place,  shall,  without  35 
opening  any  of  the  sealed  packets  of  ballot  papers,  cast  up  the 
number  of  votes  for  each  candidate  from  such  statements  ;  and 
shall  at  the  Town  Hall,  or,  if  there  is  no  Town  Hall,  at  some 
other  public  place,  at  noon  on  the  day  following  the  return  of 
such  ballot  papers  and  statements,  publicly  declare  to  be  elected  40| 
the  candidate  or  candidates  having  the  highest  number  of  votes, 
and  shall  also  put  up  in  some  conspicuous  place  a  statement 
under  his  hand  shewing  the  number  of  votes  for  each  candi- 
date.    R.  S.  O.  c.  174,  s.  ]  51.     (38  V.  c.  28,  s.  21.) 

In  case  of  a  153.  In  case  it  appears,  upon  the  casting  up  of  the  votes  as  4i 

haveTca^sting  aforesaid,  that  two  or  more  candidates  have  an  equal  number  of 
vote;  votes,  the  Clerk  of  the  Municipality,  or  other  person  appointed 

by  by-law  to  discharge  his  duties  of  Clerk  in  his  absence  or  in- 
capacity through  illness,  and  whether  otherwise  qualified  or 
not,  shall,  at  the  time  he  declares  the  result  of  the  poll,  give  a  5( 
vote  for  one  or  more  of  such  candidates,  so  as  to  decide  the 
election. 


but  otherwise 
not  to  vote. 


2.  Except  in  such  case,  no  Clerk  of  the  Municipality  shall 
vote  at  any  municipal  election  held  in  his  Municipality. 
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(3)  All  Deputy  Returning  Officers  and  persons  employed  as  Beputy 
Deputy  Returning  Officers  and  Poll  Clerks,  if  otherwise  quali-  officers^ftc. 
fied,  shall  be  entitled  to  vote.     R.  S.  0.  c.  174,  s.  152.     (38  V.  may  vote  if' 

C.  28,  S.  22.)  qualified. 

5      154,  In  case,  by  reason  of  riot  or  other  emergency,  an  elec-  Election  not 

...  ,  111  T  •    •    L  \    T     Pi       commenced,  or 

tion  is  not  commenced  on  the  proper  day,  or  is  interrupted  alter  interrupted  by 
being  commenced  and  before  the  lawful  closing  thereof,  the  Re-  '"io**  et°->  to^e 
turning  Officer,  or  Deputy  Returning  Officer,  as  the  case  may  '^®®"™®  • 
be,  shall  hold  or  resume  the  election  on  the  following  day  at 

10  the  hour  of  ten  o'clock  in  the  forenoon,  and  continue  the  same 
from  day  to  day,  if  necessary,  for  four  days,  until  the  poll  has 
been  opened  without  interruption,  and  with  free  access  to 
voters  for  twelve  hours  in  all,  or  thereabouts,  in  order  that  all 
the  electors  so  intending  may  have  had  a  fair  opportunity  to 

15  vote.     R.  S.  O.  c.  174,  s.  153.     (38  V.  c.  28,  s.  23.) 

155.  Rutin  case  the  election  has  not,  by  the  end  of  the  If  election  is 
fourth  day  from  the  day  the  same  commenced  or  should  have  four  days,  poll 
commenced,  been  kept  open  for  the  said  twelve  hours,  the  Re-  book  is  to  be 
turning  officer,  or  Deputy  Returning  Officer,  as  the  case  may  I^ew^eiecMon 

20  be,  shall  not  return  any  person  as  elected,  but  shall  return  his  ordered, 
voters'  list  and  ballot  papers  on  the  following  day  to  the  head 
of  the  Municipality,  certifying  the  cause  of  there  not  having 
been  an  election  ;  and  a  new  election  shall  take  place,  and  the 
head  of  the  Municipality  shall  forthwith  issue  his  warrant 

25  therefor.  R.  S.  0.  c.  174,  s.  154.  (38  V.  c.  28,  s.  24.)  See  also 
Section  175. 

156.  When  a  poll  has  been  duly  held  in  each  of  such  Wards  ^declaration  of 
or  polling  sub-divisions,  and  the  ballot  papers  and  statements  o/the°Clerk!  ^ 
hereby  directed  to  be  returned  to  the  Clerk  have  been  so  re- 

30  turned  to  him,  the  Clerk  shall,  without  opening  any  of  the 
sealed  packets  of  ballot  papers,  cast  up  from  said  statements 
the  number  of  votes  given  for  each  candidate  for  any  office  in 
respect  whereof  the  election  has  not  been  previously  declared, 
together  with  the  votes  appearing  by  the  statements  previously 

35  returned  for  other  Wards  to  be  given  for  the  candidate,  and 
shall  at  noon  on  the  next  day,  at  the  Town  Hall,  or  if  there  is 
no  Town  Hall,  at  some  other  public  place,  publicly  declare  to  be 
elected  the  candidate  or  candidates  having  the  largest  number 
of  votes  polled.     R.  S.  0.  c.  174,  s.  155.     (38  V.  c.  28,  s.  26.) 

40  157.  The  person  or  persons  so  elected  shall  make  the  neces-  Declaration 
sarv  declarations  of  office  and  qualification  and  assume  office  t^no? office 
accordingly.     R.  S.  O.  c.  174,  s.  156.     (36  V.  c.  48,  s.  119.) 


Division  VI. — Miscellaneous  Provisions. 

Disposition  of  Ballot  Papers.     Sec.  158. 
Inspection  of  Ballot  Papers.     Sec.  159. 
Production  of  documents,  how  far  evidence,  etc..     Sec.  160. 
Offences  and  Penalties.     Sees.  161,  162. 
Secrecy  of  proceedings  at  polling  places.     Sees.  163-165. 
Candidates  may  do  Agents'  duty.     Sec.  166. 
Non-attendance  of  Agents.     Sec.  167. 
62—7 
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Ballot  papers, 
how  disposed 
of. 


Computation  of  time.     Sec.  168. 

Technical  objections  not  to  prevail.     Sec.  169. 

Expenses  of  Clerk  of  Municipality,  etc.     Sec.  170. 

158.  The  Clerk  of  the  Municipality  shall  retain  for  one 
month  all  ballot  papers  received  by  him  or  forwarded  to  him  in 
pursuance  of  this  Act  by  Deputy  Returning  Officers,  and  then, 
unless  otherwise  directed  by  an  order  of  a  Court  or  Judge  of 
competent  jurisdiction,  shall  cause  them  to  be  destroyed  in  the 
presence  of  two  witnesses,  whose  declaration  that  they  have 
witnessed  the  destruction  of  such  papers  shall  be  taken  before 
the  head  of  the  Municipality,  and  filed  amongst  the  records  of 
the  Municipality  by  the  said  Clerk.  R.  S.  0.  c.  174,  s.  157. 
(38  V.  c.  28,  s.  27.) 


10 


Ballot  papers 
to  be  inspect- 
ed only  by 
order  of  a 
Court  or 
Judge. 


159.  No  person  shall  be  allowed  to  inspect  any  ballot  papers 
in  the  custody  of  the  Clerk  of  the  Municipality  except  under 
the  order  of  a  Court  or  Judge  of  competent  jurisdiction,  to  be 
granted  by  the  Court  or  Judge  on  being  satisfied  by  evidence 
on  oath  that  the  inspection  or  production  of  such  ballot  papers  15 
is  required  for  the  purpose  of  maintaining  a  prosecution  for  an 
offence  in  relation  to  ballot  papers,  or  for  the  purpose  of  a 
petition  questioning  an  election  or  return;  and  any  such 
order  for  the  inspection  or  production  of  ballot  papers  shall  be 
obeyed  by  the  Clerk  of  the  Municipality.  20 

Order  may  be      2.  Sucli  Order  may  be  made  subject  to  such  conditions  as  to 
ditio^n8.*°"°""  persons,  time,  place,  and  mode  of  opening  or  inspection  as  the 

Court  or  Judge  making  the  order  thinks  expedient.     R.  S.  O. 

c.  174,  s.  158.     (38  V.  c.  28,  s.  28.) 

160.  Where  a  rule  or  order  is  made  for  the  production  by  the  25 
Clerk  of  the  Municipality,  of  any  document  in  his  possession 
relating  to  any  specified  election,  the  production  of  the  docu- 
ment by  the  Clerk,  in  such  manner  as  may  be  directed  by  the 
rule  or  order,  shall  be  conclusive  evidence  that  the  document 
relates  to  the  specified  election  ;  and  any  endorsement  appearing  30 
on  any  packet  of  ballot  papers  produced  by  the  Clerk,  shall  be 
evidence  of  such  papers  being  what  they  are  stated  to  be  by 
the  endorsement.     R.  S.  0.  c.  174,  s.  159.     (38  V.  c.  28,  s.  29). 

161.  No  person  shall — 

(a)  Without  due  authority  supply  any  ballot  paper  to  any  36 
person ;  or 

(b)  Fraudulen  tly  put  into  any  ballot  bo  x  any  paper  other  than 
the  ballot  paper,  which  he  is  authorized  by  law  to  put  in  ;  or 

(c)  Fraudulently  take  out  of  the  polling  place  any  ballot  pa- 
per; or 

(d)  Without  due  authority  destroy,  take,  open,  or  otherwise 
interfere  with  any  ballot  box  or  packet  of  ballot  papers  then  in 
use  for  the  purposes  of  the  election. 

(2)  No  person  shall  attempt  to  commit  any  offence  specified 
.  in  this  section.  45 

Penalty  by  (3)  Any  person  guilty  of  any  violation  of  this  section  shall 

mprisonmen  .  ]3q  iia^)3}g^  if  he  is  the  Clerk  of  the  Municipality,  to  imprison- 
ment for  any  term  not  exceeding  two  years,  with  or  without 


Production  of 
documents 
and  endorse- 
ments on  bal- 
lot papers 
evidence  for 
certain  pur- 
poses. 


Offences. 
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hard  labour ;  and  if  he  is  any  other  person,  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour.  . 
'  R  S.  O.  c.  174,"s.  160.     (38  V.  c.  28,  s.  30 ;  39  V.  c.  1,  s.  4). 

163.  Every  officer  and  Clerk  who  is  guilty  of  any  wilful  Money  penalty 
5  misfeasance,  or  any  wilful  act  or  omission  in  contravention  of  °^  ^  ^^^^^' 
sections  116  to  161,  inclusive,  of  this  Act,  shall,  in  addition  to 
any  other  penalty  or  liability  to  which  he  may  be  subject,  for- 
feit to  any  person  aggrieved  by  such  misfeasance,  act  or  omis- 
sion, a  penal  sum  of  $400.  R.  S.  O.  c.  174,  s.  161.  (38  V. 
10  c.  28,  s.  31). 

163.  Every  officer,  clerk  and  agent  in  attendance  at  a  poll-  Maintaining 
ing  place  shall  maintain  and  aid  in  maintaining  the  secrecy  of  prn^c^Je^fngs 
the  voting  at  the  polling  place.  at  polling 

places. 

(2)  No  officer,  clerk  or  agent,  and  no  person  whosoever  sha  11 
1^  interfere  with  or  attempt  to  interfere  with  a  voter  when  mark- 
ing his  vote,  or  otherwise  attempt  to  obtain  at  the  polling  place 
information  as  to  the  candidate  or  candidates  for  whom  any 
voter  at  such  polling  place  is  about  to  vote  or  has  voted. 

(3)  No  officer,  clerk,  agent  or  other  person  shall  communicate 
at  any  time  to  any  person  any  information  obtained  at  a  polling 
place  as  to  the  candidate  or  candidates  for  whom  any  voter  at 
such  polling  place  is  about  to  vote  or  has  voted. 

(4)  Every  officer,  clerk  and  agent  in  attendance  at  the  count- 
ing of  the  votes,  shall  maintain  and  aid  in   maintaining  the 

"^  secrecy  of  the  voting,  and  shall  not  communicate  or  attempt  to 
communicate  any  information  obtained  at  such  counting  as  to 
the  candidate  or  candidates  for  whom  any  vote  is  given  in  any 
particular  ballot  paper. 

(5)  No  person  shall,  directly,  of  indirectly,  induce  any  voter 
^0  to  display  his  ballot  paper  after  he  has  marked  the  same, 

so  as  to  make  known  to  any  peison  the  name  of  any  candi- 
date or  candidates  for  or  against  whom  he  has  marked  his 
vote. 

(6)  Every  person  who  acts  in  contravention  of  this  section  Penalty  for 
35  shall  be  liable,  on  summary  conviction  before  a  Stipendiary  contravening 

Magistrate,  Police  Magistrate,  or  two  Justices  of  the  Peace,  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour.  R  S.  O.  c.  174,  s.  162.  (38  V.  c.  28,  s.  32.) 


20 


1 64.  The  Clerk  of  the  Municipality,  and  every  officer,  clerk  Statutory 

declarat'-- ■ 
secrecy. 


40  or  agent,  authorized  to  attend  a  polling  place  or  at  the  counting   ^^  ^^^^^on  of 
of  the  votes,  shall,  before  the  opening  of  the  poll,  make  a  statu- 
tory declaration  of  secrecy  in  the  presence,  if  he  is  the  Clerk  of 
the  Municipality,  of  a  Justice  of  the  Peace,  and  if  he  is  any 
other  officer,  or  clerk,  in  the  presence  of  a  Justice  of  the  Peace  ^ 

45  or  of  the  Clerk  of  the  Municipality  ;  and  if  he  is  an  agent 
of  a  candidate,  in  the  presence  of  a  Justice  of  the  Peace  or 
of  the  Clerk  of  the  Municipality,  or  of  the  Deputy  Returning 
Officer  at  whose  polling  place  he  is  appointed  agent ;  and  such 
statutory  declaration  of  secrecy  shall  be  in  the  form  mentioned 

50  in  Schedule  H.  to  this  Act,  or  to  the  like  effect.  R  S.  0, 
c.  174,  s.  163.  (38  V.  c.   28,  s.  33;  40  V.  c.  12,  s.  19.) 
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No  one  com-         165,  No  person  who  has  voted  at  an  election  shall  in  any 
pellable  to  die.  leoral  proceeding  to  question  the  election  or  return,  be  required 

to  state  for  whom  he  has  voted.     R.  S.  0.  c.  174,  s.  164.  (38  V. 

c.  18,  s.  34.) 

Candidates  166.  A  candidate  may  himself  undertake  the  duties  which    5 

dirt"ie8*o/an  ^  ^^y  agent  of  his,  if  appointed,  might  have  undertaken,  or  may 
agent.  assist  his  agent  in  the  performance  of  such  duties,  and  may  be 

present  at  any  place  at  which  his  agent  may  iu  pursuance  of 
this  Act  be  authorized  to  attend,  [but  no  candidate  shall  be  pres- 
ent at  the  marking  of  a  ballot  by  an  incapacitated  voter,  or  a  10 
voter  unable  to  read  under  Section  145.]  R.  S.  0.  c.  174,  s.  165  ; 
•     44  V.  c.  24,  s.  4.     (38  V.  c.  28,  s.  35). 

Expressions  in       167.   When  in  the  sections  of  this  Act  numbered  from  116 
feiringto  '^^  ^^  ^^^  inclusive  any  expressions  are  used,  requiring  or  author- 
agents,  izing  any  act  or  thing  to  be  done,  or  inferring  that  any  act  or  15 
thing  is  to  be  done  in  the  presence  of  the  agents  of  the  candi- 
date, such  expressions  shall  be  deemed  to  refer  to  the  presence 
of  such  agents  of  the  candidates  as  are  authorized  to  attend, 
and  as  have  in  fact  attended,  at  the  time  and  place  where  such 
Non-attend-     ^^t  or  thing  is  being  done  ;  and  the  non-attendance   of  any  20 
ance  of  agents,  agents  or  agent  at  such  time  and  place  shall  not,  if  the  act  or 
thing  is  otherwise  duly  done,  invalidate  in  anywise  the  act  or 
thing  done.     R.  S.  O.  c.  174,  s.  166.     (38  V.  c.  28,  s.  36). 

Public  holi-  168.  In  reckoning  time  for  the  purposes  of  the  said  sections, 

^iwied  *° '  ^^"  Sunday  and  any  day  set  apart  by  any  act  of  lawful  authority  25 
reckoning        for  a  puulic  holiday,  fast  or  thanksgiving  shall  be  excluded  ; 
m  lelT'^^'- ^^"  ^^^  where  anything  is  required  by  this  Act  to  be  done  on  any 
cept  for  nomi-  day  which  falls  on  such  days,  such  things  may  be  done  on  the 
nation  and       next  iuridical  day  ;  but  nothing  in  this  section  contained  shall 

©IGCtlOIl  OI  *f     '  o 

mayors,  etc.     extend  or  apply  to  the  days  fixed  by  this  Act  for  the  nomina-  30 
tion  or  election  of  candidates  for  the  offices  of  Mayor  and  Alder- 
men in  cities,  and  Mayor,  Reeve,  Deputy-Reeves  and  Council- 
lors in  other  Municipalities.     R.  S.  O.  c.  174,  s  167.     (38  V.  c. 
28,  s.  37j -^O  V.  c.  7,8ched.  A.  (170).) 

No  election  to  169.  No  election  shall  be  declared  invalid  by  reason  of  a  35 
be  invalid  for  non-compliance  with  the  rules  contained  in  this  Act  as  to  the 
pliance  with  taking  of  the  poll  or  the  counting  of  the  votes,  or  by  reason  of 
rules  if  in  com-  any  mistake  in  the  use  of  the  forms  contained  in  the  Schedules 
prindpl^of  to  this  Act,  or  by  reason  of  any  irregularity,  if  it  appears  to  the 
Act  and  re-  tribunal  having  cognizance  of  the  question  that  the  election  40 
fected.  was  conducted  in  accordance  with  the  principles  laid  down  in 

this  Act,  and  that  such  non-compliance  or  mistake  or  irregu- 
larity did  not  affect  the  result  of  the  election.  R.  S.  O.  c.  174, 
8.  168.     (38  V.  c.  28,  s.  38  ;  39  V.  c.  5,  s.  16). 

Expenses  in-  170.  The  reasonable  expenses  incurred  by  the  Clerk  of  the  45 
officers  to  be  Municipality  and  by  the  other  officers  and  clerks  for  printing, 
refunded.  providing  ballot  boxes,  ballot  papers,  materials  for  marking 
ballot  papers,  polling  compartments,  transmission  of  the  packets 
required  to  be  transmitted  by  this  Act,  and  reasonable  fees  and 
allowances  for  services  rendered  under  this  Act,  shall  be  paid  to  50 
the  Clerk  of  the  Municipality  by  the  Treasurer  of  the  Munici- 
pality, and  shall  be  distributed  by  the  Clerk  of  the  Municipality 
to  the  several  persons  entitled  thereto.  R.  S.  O.  c.  174,  s.  169. 
(38  V.  c.  28,  s.  39), 
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Division  YII. — Vacancies  in  Council. 

By  Crime,  Insolvency,  or  Absence.     Sec.  171. 

Quo  Warranto  proceedings.     Sec.  172. 

By  Resignation.     Sees.  173,  174. 

How  filled — New  Elections.     Sees.  174-179. 

Seat  held  for  residue  of  term.     Sec.  176. 

Not  to  prevent  organization  of  Council.     Sec.  177. 

In  certain  cases  Council  to  fill.     Sec.  179. 

171.  If  after  the  election  of  any  person  as  member  of  a  Seats  to  be- 
Council  lie  is  convicted  of  felony  or  infamous  crime,  or  becomes  by"J;ri^,*hi*- 
insolvent  within  the  meaning  of  the  Insolvent  Acts,  or  applies  solvency,'  ab- 
for  relief  as  an  indigent  debtor,  or  remains  in  close  custody,  or  ^®"°®'  ®*°- 

5  assigns  his  property  for  the  use  of  his  creditors,  or  absents  him- 
self from  the  meetings  of  the  Council  for  three  months  without 
beino-  authorized  so  to  do  by  a  resolution  of  the  Council  entered 
in  its  minutes,  his  seat  in  the  Council  shall  thereby  become 
vacant,  and  the  Council  shall  declare  the  seat  vacant  and  order 
10  a  new  election.     R.  S.  O.  c.  174,  s.  170.     (36  V.  c.  48,  s.  123). 

172.  In  the  event  of  any  member  of  any  Municipal  Council  ^"^  warranto 

_,"'  ,-         ,.       .•<,         ,  ^  p  ■>  •     proceedings  on 

forfeiting  his  seat  at  the  Council  or  his  right  thereto,  or  or  his  omitting  to 
becoming  disqualified  to  hold  his  seat,  or  of  his  seat  becoming  vacate  seat, 
vacant  by   disqualification    or  otherwise,  he  shall  forthwith 

15  vacate  his  seat,  and  in  the  event  of  his  omitting  to  do  so  at  any 
time  after  his  election,  proceedings  by  quo  warranto  to  unseat 
any  such  member,  as  provided  by  sections  180  to  201,  both 
inclusive,  of  this  Act,  may  be  had  and  taken,  and  such  sec- 
tions shall,  for  the  purpose  of  such  proceedings,  apply  to  any 

20  such  forfeiture,  disqualification  or  vacancy.  R.  S.  O.  c.  174, 
s.  171.     (37  V.  c.  16,  s.  5.) 

173.  Any  Mayor  or  other  member  ofc'  a  Council  may,  with  Any  member 
the  consent  of  the  majority  of  the  members  present,  to  be  en-  with  consent 
tered  on  the  minutes  of  the  Council,  resign  his  seat  in  the  of  majority  of 

25  Council.     R.  S.  O.c.  174,  s.  172.     (36  V.  c.  48,  s.  124.) 


council. 


174.  The  Warden  of  a  County  may  resign  his  office  by  ver-  Resignation  of 
bal  intimation  to  the  Council  while  in  session,  or  by  letter  to  ^ded^for.^°" 
the  County  Clerk  if  not  in  session,  in  which  cases,  and  in  case 

of  vacancy  by  death  or  otherwise,  the  Clerk  shall  notify  all 
30  the  members  of  the  Council,  and  shall,  if  required  by  a  majority  Vacancies, 
of  the  members  of  the  County  Council,  call  a  special  meeting  how  filled. 
to  fill  such  vacancy.  R.  S.  O.  c.  174,  s.  173.  C^Q  V.  c.  48,  s.  130.) 

175.  In  case  no  return  is  made  for  one  or  more  Wards  or  New  elections 
polling  subdivisions,  in  consequence  of  non-election  owing  to  ^^j^^ode^of' 

35  interruption  by  riot  or  other  cause,  or  in  case  a  person  elected  conducting 
to  a  Council  neglects  or  refuses  to  accept  office,  or  to  make  the  ''*"^®- 
necessary  declarations  of  office  within  the  time  required,  or  in 
case  a  vacancy  occurs  in  the  Council  caused  by  resignation, 
death,  judicial  decision  or  otherwise,  the  head  of  the  Council 

40  for  the  time  being,  or  in  case  of  his  absence,  or  of  his  office 
being  vacant,  the  Clerk,  or  in  case  of  the  like  absence  or 
vacancy  in  the  office  of  the  Clerk,  one  of  the  members  of  the 
Council,  shall  forthwith,  by  warrant,  under  the  signature  of 
such  head,  Clerk  or  member,  if  procurable,  require  the  Return- 

45  ing  Officers  and  Deputy  Returning  Officers  appointed  to  hold 
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the  last  election  for  the  Municipality,  Ward  and  polling  sub- 
division respectively,  or  any  other  persons  duly  appointed  to 
those  offices,  to  hold  a  new  election  to  fill  the  place  of  the  per- 
son neo-lecting  or  refusing  as  aforesaid,  or  to  fill  the  vacancy. 
R.  S.  O.  c.  174,  s.  174.     (36  V.  c.  48,  s.  125.)  5 

Term  of  office  176.  The  person  thereupon  elected  shall  hold  his  seat  for 
th  reimon  ^^®  residue  of  the  term  for  which  his  predecessor  was  elected, 
elected.  or  for  which  the  office  is  to  be  filled.     R  S.  O.  c.  174,  s.  175. 

(36  V.  c.  48,  s.  126.) 

Warrant  for         177.  In  case  such  non-election,  neglect  or  refusal  as  afore-  10 
said,  occurs  previous  to  the  organization  of  the  Council  for  the 
year,  the  warrant  for  the  new  election  shall  be  issued  by  the 
head  or  a  member  of  the  Council  for  the  previous  year,  or  by 
the    Clerk,   in    like    manner,   as    provided   by   section    175, 
but  neglect       but    such    neglect   or    refusal    shall   not  interfere   with   the  15 
v^nt^or'^aniza-  iH^i^e'iiS'ts  Organization  of  the  new  Council,  provided  a  ma- 
tiou  of  council,  jority  are  present  of  the  full  number  of  the  Council.     R.  S.  O. 
c.  174,  s.  176.     (36  V.  c.  48,  s.  127.) 

Time  for  hold-  178.  The  Returning  Officers  and  Deputy  Returning  Officers 
ofnev^elecVon  shall  hold  the  new  election  at  furthest  within  eight  days  after  20 
receiving  the  warrant,  and  the  Clerk  shair appoint  a  time  and 
place  for  the  nomination  of  candidates,  and  in  case  a  poll  is 
demanded,  shall,  at  least  four  days  before  such  polling,  post 
up  a  public  notice  thereof  under  his  hand  in  at  least  four  of 
the  most  public  places  in  the  Municipality,  Ward  or  polling  25 
subdivision.     R.  S.  O.  c.  174,  s.  177.     (36  V.  c.  48,  s.  128.) 

Mode  of  ap-  179.  In  case,  at  any  annual  or  other  election,  the  electors 

site^number  of  from  any  cause  not  provided  for  by  sections  154  or  155,  neglect 
members  of      q^.  (Jecline  to  elect  the  members  of  Council  for  a  Municipality  on 
tion  neglected,  the  day  appointed,  or  to  elect  the  requisite  number  of  members,  30 
etc.  the  new  members  of  the  Council,  if  they  equal  or  exceed  the 

half  of  the  Council  when  complete,  or  a  majority  of  such  new 
members,  or  if  a  half  of  such  members  are  not  elected,  then 
the  members  for  the  preceding  year,  or  a  majority  of  them, — 
shall  appoint  as  many  qualified  persons  as  will  constitute  or  35 
complete  the  number  of  members  requisite ;  and  the  persons 
so  appointed  shall  accept  office  and  make  the  necessary  declar- 
ations, under  the  same  penalty,  in  case  of  refusal  or  neglect,  as 
if  elected.     R.  S.  O.  c.  174,  s.  178.     (36  V.  c.  48,  s.  129.) 


Division  VIII — Controverted  Elections. 

How  validity  or  right  of  election  determined.  Sees.  180-190. 

Writ  for  removal,  &g.     Sec.  191. 

If  election  of  whole  Council  invalid.     Sec.  192. 

Disclaimer.     Sees.  193 — 198. 

Costs.     Sees.  196,  198, 199. 

Decision  of  Judge  final — Enforcing  Judgment.  SeG.2i)0. 

Judges  may  settle  forms  and  practice.     Sec.  201. 

SeddeXns      ^^^^    ^"  ^^^®  *^^  "g^^  ^^  ^^J  Municipality  to  a  Reeve  or  40 
^r  right  to        Deputy  Reeve  or  Reeves,  or  in  case  the  validityof  the  election 
elect.  or  appointment  of  Mayor,  Warden  or  Reeve,  or  Deputy  Reeve, 


Alderman,  or  Councillor  is  contested,  the  same  may  be  tried 
by  a  Judge  of  the  High  Court  of  Justice,  or  the  Senior  or 
officiating  Judge  of  the  County  Court  of  the  County  in  which 
the  election  or  appointment  took  place  ;  and  when  the  right  of 
5  a  Municipality  to  a  Reeve  or  Deputy  Reeve  or  Reeves  is  the 
matter  contested,  any  municipal  elector  in  the  County  may 
be  the  relator,  and  when  the  contest  is  respecting  the  validity 
of  any  such  election  as  aforesaid,  any  candidate  at  the  election, 
or  any  elector  who  gave  or  tendered  his  vote  thereat,  or  if  re- 
10  specting  the  validity  of  any  such  appointment,  any  member  of 
the  Council  or  any  elector  of  the  Ward,  or,  if  there  is  no  Ward, 
of  the  Municipality  for  which  the  appointment  was  made,  may 
be  the  relator  for  the  purpose.  R.  S.  O.  c.  174,  s.  179.  (36  V. 
c.  48,  s.  131.) 

15      181.  If  within  six  weeks  after  the  election,  or  one  month  Time  within 
after  acceptance  of  office  by   the   person  elected,  the  relator  ^^g^f  ^b""^^*^' 
shews  by  affidavit  to  any  such  Judge,  reasonable  ground  for  sup-  stituted,  and 
posing  that  the  election  wa^s  not  legal,  or  was  not  conducted  ^^'^"r^*^  ^?^ , 

T)rooi  r60'iiir6Q 

according  to  law,  or  that  the  person  declared  elected  thereat 
20  was    not    duly    elected,    and    if    the    relator    enters   into   a 
recognizance  before  the  Judge  or  before  a  Commissioner  for 
taking   affidavits,   in   the   sum    of    $200   with   two    sureties 
(to  be  allowed  as  sufficient  by  the   Judge  upon  affidavit   of 
justification)    in    the     sum    of    $100    each,    conditioned    to 
25  prosecute  the  writ  with  effect,  or  to  pay  the  party  against 
whom  the  same  is  brought  any  costs  which  may  be  adjudged 
to  him  against  the  relator,  the  Judge  shall  direct  a  writ  of 
summons  in  the  nature  of  a  quo  warranto  to  be  issued  to  try  -yy^j^  j^  nature 
the  matters  contested.     R.  S.  O.  c.  174,  s.  180.     (36  V.  c.  48,  of  quo  war- 
30  s.  132.)  ^'***'''- 

183.  The    Judge    of   the  High    Court  before   whom    the  jj^j^gj^^jg ^.^^  j^^ 
writ  of  summons  is  returnable,  may  order  the  evidence  to  be  used  on  re- 
used on  the  hearing  of  the  summons  to  be  taken  viva  voce  be-  maybe  taken 
fore  the  Judge  of  the  County  Court,  in  the  presence  of  counsel  viva  voce  by 
J5  for,  or  after  notice  to,  all  parties  interested,  and  such  Judge  ^^^^^  °*  Judge, 
shall  return  the  evidence  to  the  Registrar  at  Toronto  of  the 
Division  from  which  the  writ  of  summons  was  issued,  and  every 
party  shall  be  entitled  to  a  copy  thereof.     R.  S.  O.  c.  174,  s.  181. 
(36  V.  c.  48,  s.  133.) 

|40      183.  In  case  the  relator   alleges  that  he  himself  or  some -^j^gj^  ^j^^  j.g_ 
other  person  has  been  duly  elected,  the  writ  shall  be  to  try  the  lator  claims  to 
validity,  both  of  the  election  complained  of  and  the  alleged  ^^  elected, 
election  of  the  relator  or  other  person.     R.  S.  0.  c.  174,  s.  182. 
(36  V.  c.  48,  s.  134.) 

1.5      184.  In   case  the  grounds  of  objection  apply  equally  to  ^j^^^^  ^^^^^.^j 
two  or  more  persons  elected,  the  relator  may  proceed  by  one  elections  com- 
writ  against  such  persons.     R.  S.  O.  c.  174,  s.  183.     (36  V.  c.  48,  "^^^'^^^  "f- 
s.  135. 

185.  Where  more  writs  than  one   are  brought  to  try  the  ■yyjjgj.g  ^^re 
t50  validity  of  an  election,  or  the  right  to  a  Reeve  or  Deputy-Reeve  writs  than  one 
or  Reeves  as  aforesaid  all  such  writs  shall  be  made  returnable  ^y  the^same^*^ 
befoie  the  Judge  who  is  to  try  the  first,  and  such  Judge  may  judge, 
give  one  judgment  upon  all,  or  a  separate  judgment  upon  each 
one  or  more  of  them,  as  he  thinks  fit.     R.  S.  O.  c.  174,  s.  184, 
165  (36  V.  c.  48,  s.  136.) 
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Writ,  who  to  186.  The  writ  shall  be  issued  by  the  Clerk  of  the  Process 
return^ day  of  the  said  High  Court,  or  by  the  Local  or  Deputy  Registrar,  or 
thereof.  Deputy  Clerk  of  the  Crown  in  the  County  in  which  the  elec- 

tion took  place,  and  shall  be  returnable  before  a  Judge  in 
Chambers  at  Toronto,  or  before  the  Judge  of  the  County  Court  5 
at  a  place  named  in  the  writ,  upon  the  eighth  day  after  service 
computed,  exclusively  of  the  day  of  service,  or  upon  any  later 
day  named  in  the  writ.  R.  S.  O.  c.  174,  s.  185.  (86  V.  c.  48,  s. 
187.) 

187.  The  writ  shall  be  served  personally,  unless  the  party  10 
to  be  served  keeps  out  of  the  way  to  avoid  personal  service,  in 
which  case  the  Judge  upon  being  satisfied  thereof,  by  affidavit 
or  otherwise,  may  make  an  order  for  such  substitutional  service 
as  he  thinks  fit.  R.  S.  O.  c.  174,  s.  186.  (36  V.  c.  48,  s. 
139.)  15 

Returning  offi-  188.  The  Judge  before  whom  the  writ  is  made  returnable 
returning"  ^  or  is  returned,  may,  if  he  thinks  proper,  order  the  issue  of  a 
officer  may  be  writ  of  summous  at  any  stage  of  the  proceedings  to  make  the 
ma  e  a  par  y.  J^Qt;^p^jJJg  Officer  or  any  Deputy  Returning  Officer  a  party 

thereto.     R.  S.  O.  c.  174,  s.  187.     (36  V.  c.  48,  s.  138.)  20 


Service  to  be 
personal,  un- 
less excused 
by  judge. 


The  judge  may 
allow  certain 
persons  to  in- 
tervene and 
defend. 


Judge  shall  try 
summarily. 


Evidence. 


Trial. 


189.  The  Judge  before  whom  the  writ  is  returned  may  allow 
any  person  entitled  to  be  a  relator  to  intervene  and  defend,  and 
may  grant  a  reasonable  time  for  the  purpose  ;  and  any  inter- 
vening party  shall  be  liable  or  entitled  to  costs  like  any  other 
party  to  the  proceedings.  R.  S.  O.  c.  174,  s.  188.  (86  V.  c.  25 
48,  s.  140.) 

190.  The  Judge  shall,in  a  summary  manner,  upon  statement 
and  answer,  without  formal  pleadings,  hear  and  determine  the 
validity  of  the  election, or  the  right  to  a  Reeve  or  Deputy  Reeve 

or  Reeves,  and  may,  by  order,  cause  the  assessment  rolls,  collec-  80 
tors'  rolls,  list  of  electors,  and  any  other  records  of  the  election 
to  be  brought  before  him,  and  may  inquire  into  the  facts  on 
affidavit  or  affirmation,  or  by  oral  testimony,  or  by  issues  framed 
by  him,  and  sent  to  be  tried  by  jury  by  writ  of  trial  directed 
to  any  Court  named  by  the  Judge,  or  by  one  or  more  of  these  85 
means,  as  he  deems  expedient ;  subject,  however,  to  the  pro- 
visions of  section  205.  R.  S.  O.  c.  174,  s.  189.  (36  V.  c.  48, 
s.  141.) 


Ifeled;ion  191.  In  case  the  election  complained  of  is  adjudged  invalid, 

judge  shall       the  judge  shall  forthwith,  by  writ,  cause  the  person  found  not  40 
^^TcTI  ^TT  ^^  J^^ve  been  duly  elected  to  be  removed  ;  and  in  case  the  Judge 
ed,  and  admit  determines  that  any  other  person  was  duly  elected,  the  Judge 
person  elected,  shall  forthwith  Order  a  writ  to  issue  causing  such  other  person 
election.  ^o  t)e  admitted ;  and  in  case  the  Judge  determines  that  no  other 

.    person  was  duly  elected  instead  of  the  person  removed,  the  45 
Judge  shall  by  the  writ  cause  a  new  election  to  be  held.     R.  S. 
O.  c.  174,  s.  190.     (36  V.  c.  48.  s.  142.) 


If  all  the  mem- 
bers ousted, 
etc.,  writ  for 
new  election 
to  go  to  the 
sheriff. 


193.  Incase  the  election  of  all  the  members  of  a  Council 
is  adjudged  invalid,  the  writ  for  their  removal,  and  for  the  elec- 
tion of  new  members  in  their  place,  or  for  the  admission  of  50 
others  adjudged  legally  elected,  and  an  election  to  fill  up  the 
remaining  seats  in  the  Council,  shall  be  directed  to  the  Sherifi" 
of  the  County  in  which  the  election  took  place  ;  and  the  Sherifi' 
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shall  have  all  the  powers  for  causing  the  election  to  be  held 
which  a  Municipal  Council  has  in  order  to  supply  vacancies 
therein.     E.  S.  O.  c.  174,  s.  191.     (36  V.  c.  48,  s.  143.) 

193.  Any  person  whose  election  is  complained  of  may,  un-  Defendant 

5  less  such  election  is  complained  of  on  the  ground  of  corrupt  "^^  disclaim, 
practices  on  the  part  of  such  person,  within  one  week  after  tain  cases."^"^" 
service  on  him  of  the  writ,  transmit  post  paid,  through  the  post 
office,  directed  to  "The  Clerk  of  the  Judge's    Chambers,  at  ^^1^^^°* P"^"- 
Osgoode  Hall,  Toronto,"  or  to  "  The  Judge  of  the  County  Court  °^^  ^°^" 
10  of  the  County  of  "  (as  the  case  may  be),  or 

may  cause  to  be  delivered  to  such  Clerk  or  Judge  a  disclaimer 
signed  by  him,  to  the  effect  following : 

"I,  A.  B.,  upon  whom  a  writ  of  summons,  in  the  nature  of  a  quo  Form. 
warranto,  has  been  served  for  the  purpose  of  contesting  my  right  to  the 
office  of  Township  Councillor  [or  as  the  case  may  he)  for  the  Township 
of  ,  in  the  County  of  {or  as 

the  case  may  he),  do  hereby  disclaim  the  said  oifice,  and  all  defence  of  any 
right  I  may  have  to  the  same. 

"  Dated  '^     day  of 

(Signed)  *'  A.  JB." 

R.  S.  O.  c.  174,  s.  192.     (36  V.  c.  48,  s.  144.) 

194.  Such  disclaimer,  or  the  envelope  containing  the  same.  Posting  and 
15  shall  moreover  bo  endorsed  on  the  outside  thereof  with  the  registry  of 

word  "  Disclaimer,"  and  be  registered  at  the  post  office  where  '^*^'^^*""®'^- 
mailed.     K  S.  0.  c.  174,  s.  193.     (36  V.  c.  48,  s.  145). 

195.  Where  there  has  been  a  contested  election,  the  person  Person  elected 
elected  may  at  any  time  after  the  election,  and  before  his  elec-  may  disclaim 

20  tion  is  compkined  of,  deliver  to  the  Clerk  of  the  Municipality  before  hlr 
a  disclaimer  signed  by  him  as  follows  : —  election  is 

complained  of. 

'•  I,  A.  B.,  do  hereby  disclaim  all  right  to  the  office  of  Township  Ooun-  Form, 
cillor  {or  as  the  case  may  he)  for  the  Township  of  {or 

as  the  case  may  he),  and  all  defence  of  any  right  I  may  have  to  the  same." 

R.  S.  O.  c.  174,  s.  194.     (36  V.  c.  48.  s.  146,) 

196.  Such  disclaimer  shall  relieve  the  party  making  it  from  Disclaimer  to 
all  liability  to  costs,  and  where  a  disclaimer  has  been  made  in  operate  as 

25  accordance  with  the  preceding  sections,  it  shall  operate  as  a  '^^sig'i^tio"- 
resignation,  and  the  candidate  havhig  the  next  highest  num-  Who  to  be 
ber  of  votes  shall  then  become  the  Councillor,  or  other  officer,  ffeg^g®^ 
as  the  case  may  be.     R.  S.  0.  c.  174,  s.  195.     (30  V.  c.  48.  s. 
147.) 

30      197.  Every  person  disclaiming  shall  deliver  a  duplicate  of  l?"El».cate 
his  disclaimer  to  the  Clerk  of  the  Council,  and  the  Clerk  shall  be^deiivered^to 
forthwith  communicate  the  same  to  the  Council.     R.  S.  O.  c.  derk. 
174,  s.  196.     (36  V.  c.  48,  s.  148.) 

198.  No  costs  shall  be  awarded  against  any  person  duly  Costs  against 
35  disclaiming,  unless  the   Judge   is   satisfied    that    such    party  peraon  dia- 
consented  to  his  nomination  as  a  candidate,  or  accepted  the 
office,  in  which  case  the  costs  shall  be  in  the  discretion  of  the 
Judge.     R.  S.  0.  c.  174,  s  197.     (36  V.  c.  48,  s.  149.) 

62—8 
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Costs 
generally. 


Judge  to 
return  his 
judgment  to 
the  court. 
It  shall  be 
final. 

Mode  of 

enforcing 

obedience. 


The  judges  to 
make  rules, 
etc. 


1 99.  In  all  cases  not  otherwise  provided  for,  costs  shall  be  | 
in  the  discretion  of  the  Judge.  R.  S.  0.  c.  174,  s.  198.  (36  V.  ' 
c.  48,  s.  150.) 

300.  The  decision  of  the  Judge  shall  be  final,  and  he  shall,      j 
immediately  after  his  judgment,  return  the  writ  and  judgment,    5 
with  all  things  had  before  him  touching  the  same,  into  the 
Division  from  which  the  writ  issued,  there  to  remain  of  record 
as  a  judgment  of  the  High  Court ;  and  he  shall,  as  occasion  re- 
quires, enforce  such  judgment  by  a  writ  in  the  nature  of  a  writ 
of  peremptory  viandamus,  and  by  writs  of  execution  for  the  10 
costs  awarded.     R.  S.  0.  c.  174,  s.  199.     (36  V.  c.  48,  s.  151.) 

201.  The  Judges  of  the  High  Court  of  Justice,  or  a  majority 
of  them  may  by  rules  settle  the  forms  of  the  writs  of  sum- 
mons, certiorari,  mandavius  and  execution  under  this  Act,  and 
may  regulate  the  practice  respecting  the  suing  out,  service  and  15 
execution  of  such  writs,  and  the  punishment  for  disobeying 
the  same,  or  any  other  writ,  or  order  of  the  Court  or  Judge, 
and  respecting  the  practice  generally,  in  hearing  and  determin- 
ing the  validity  of  such  elections  or  appointments,  and  respect- 
ing the  costs  thereon ;  and  may  from  time  to  time  rescind,  20 
alter,  or  add  to  such  rules ;  but  all  existing  rules  shall  remain 
in  force  until  rescinded  or  altered  as  aforesaid.  R.  S.  0.  c.  174, 
s.  200.     (36  V.  c.  48,  s.  152.) 


Division  IX. — Prevention  of  Corrupt  Practices. 


Bribery  and  undue  influence  defined.     Sees.  202,  203. 

Certain  payments  lawful.     Sec.  204. 

Evidence  to  be  viva  voce.     Sec.  205. 

Effect  of  the  conviction  of  candidate  for  bribery.     Sec.  206.  • 

Penalties.     Sec.  207. 

How  penalties  recoverable.     Sec.  208. 

Report  and  record  of  convictions.     Sees.  209,  210. 

Witnesses,  how  procured — Self-criraination  or  privilege  not 

to  excuse  fronfi  giving  evidence.     Sees.  211,  212. 
Proceedings,  within  what  time  to  be  taken.     Sec.  213. 
When  penalties  not  recoverable.     Sec.  214. 
Publication  of  the  law  against  corrupt  practices.     Sec.  215. 

Certain  303.  The  followiug  persons  shall  be  deemed  guilty  of  bribery, 

Eed  *^ilty  ^^^  shall  be  punished  accordingly  :— 

of  bribery. 

(1)  Every  person  who,  directly  or  indirectly,  by  himself,  or 
by  any  other  person  in  his  behalf,  gives,  lends  or  agrees  to 
give  or  lend,  or  offers  or  promises  any  money  or  valuable  con- 
sideration, or  gives  or  procures;  or  agrees  to  give  or  procure,  or 
offers  or  promises,  any  office,  place  or  employment  to  or  for 
any  voter,  or  to  or  for  any  person  on  behalf  of  any  voter,  or  to 
or  for  any  person  in  order  to  induce  any  voter  to  vote  or  re- 
frain from  voting  at  a  municipal  election,  or  upon  a  by-law  for 
raising  any  money  or  creating  a  debt  upon  a  Municipality  or 
part  of  a  Municipality  for  any  purpose  whatever,  or  who  cor- 
ruptly does  any  such  act  as  aforesaid,  on  account  of  such  voter 
having  voted  or  refrained  from  voting  at  any  such  election,  or 
upon  any  such  by-law ; 


Giving  money 
to  voters,  etc. 


Procuring 
office,  etc. 
voters. 
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(2)  Every  person  who,  directly  or  indirectly,  by  himself  or  Or  for  persons 
by  any  other  person  in  his  behalf,  makes  any  gift,  loan,  offer, -yote^J^^'"^ 
promise  or  agreement  as  aforesaid,  to  or  for  any  person,  in 

order  to  induce  such  person  to  procure,  or  endeavour  to  pro-  influencing 
5  cure, the  return  of  any  person  to  serve  in  any  Municipal  Council  voters, 
or  to  procure  the  passing  of  any  such  by-law  as  aforesaid,  or 
the  vote  of  any  voter  at  any  municipal  election,  or  for  any 
such  by-law ; 

(3)  Every  person  who,  by  reason  of  any  such  gift,  loan,  offer, 
10  promise,  procurement  or  agreement,  procures  or  engages,  pro- 
mises or  endeavours  to  procure  the  return  of  any  person  in 
any  municipal  election,  or  to  procure  the  passing  of  any  such 
by-law  as  aforesaid,  or  the  vote  of  any  voter  at  any  municipal 
election,  or  for  any  such  by-law ; 

15      (4)  Every  person  who  advances  or  pays,  or  causes  to  be  paid.  Advancing, 
any  money  to  or  to  the  use  of  any  other  person  with  the  in-  etc.,  money  for 

*j  •/  ^  X.  bribGrv  etc 

tent  that  such  money,  or  any  part  thereof,  shall  be  expended 
in  bribery  at  any  municipal  election,  or  at  any  voting  upon  a 
by-law  as  aforesaid,  or  who  knowingly  pays,  or  causes  to  be 
20  paid,  any  money  to  any  person  in  discharge  or  repayment  of 
any  money  wholly  or  in  part  expended  in  bribery  at  any  such 
election,  or  at  the  voting  upon  any  such  by-law ; 

(5)  Every  voter  who,  before  or  during  any  municipal  elec-  Voter  receiv- 
tion,  or  the  voting  on  any  such  by-law,  directly  or  indirectly  g°f  "for  v^'te 

25  by  himself  or  any  other  person  in  his  behalf,  receives,  agrees  or  agreeing 
or  contracts  for  any  money,  gift,  loan,  or  valuable  consider-  vote^etc^  *° 
ation,  office,  place  or  employment,  for  himself  or  any  other  per- 
son, for  voting  or  agreeing  to  vote,  or  refraining  or  agreeing  to 
refrain  from  voting  at  any  such  election,  or  upon  any  such 

30  by-law ; 

(6)  Every  person  who,  after  any  such  election,  or  the  voting  I^e°eiving 
upon  any  such  by-law,  directly  or  indirectly,  by  himself  or  SterThe     ' 
any  other  person  on  his  behalf,  receives  any  money  or  valuable  election  for 
consideration  on  account  of  any  person  having  voted  or  re-  ducing,  etc!^" 

3&  f rained  from  voting,  or  having  induced  any  other  person  to  *o  vote, 
vote  or  refrain  from  voting  at  any  such  election,  or  upon  any 
such  by-law ; 

(7)  Every  person  who  hires  any  horses,  teams,  carriages  or  Hiring  teams, 
other  vehicles  for  the  purpose  of  conveying  electors  to  and  ^^^' 

40  from  the  polls,  and  every  person  who  receives  pay  for  the  use 
of  any  horse,  teams,  carriages,  or  other  vehicles,  for  the  purpose 
of  conveying  electors  to  and  from  any  polls  as  aforesaid.  R. 
S.  O.  c.  174,  s.  201.     (36  V.  c.  48,  s.  153.) 

303.  Every  person  who,  directly  or  indirectly,  by  himself  Persons  using 
45  or  by  any  other  person  on  his  behalf,  makes  use  of  or  threatens  7^?M°,®  f'.'^ 

,        ''  -\  (.  rj  .1  !•,  '    r,'    ,  intimidation 

to  make  use  oi  any  force,  violence  or  restraint,  or  inflicts,  or  to  be  guilty  of 
threatens  the  infliction,  by  himself  or  by  or  through  any  other  ""due  influ- 

P  •      •  I  T  •  6I1C6« 

person,  or  any  injury,  damage  or  loss,  or  m  any  manner  prac- 
tises intimidation  upon  or  against  any  person,  in  order  to  in- 

50  duce  or  compel  such  person  to  vote  or  refrain  from  voting,  or 
on  account  of  such  person  having  voted  or  refrained  from 
voting  at  any  election,  or  who  in  any  way  prevents  or  other- 
wise interferes  with  the  free  exercise  of  the  franchise  of  any 
voter,  shall  be  deemed  to  be  guilty  of  undue  influence,  and  be 

65  subject  to  the  penalty  hereinafter  mentioned.  R.  S.  O.  c.  174, 
s.  202.     (36  V.  c.  48,  s.  154.) 


Expenses  of 
candidates. 
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304.  The  actual  personal  expenses  of  any  candidate,  his 
'expenses  for  actual  professional  services  performed,  and  bona 
fide  payments  for  the  fair  cost  of  printing  and  advertising, 
shall  be  held  to  be  the  expenses  lawfully  incurred,  and  the 
payment  thereof  shall  not  be  a  contravention  of  this  Act.  R.  5 
S.  O.  c.  174,  s.  203.     (86  V.  c.  48,  s.  155.) 

205.  Where,  in  an  application  in  the  nature  of  a  quo  war- 
ranto, any  question  is  raised  as  to  whether  the  candidate  or 
any  voter  has  been  guilty  of  any  violation  of  section  202 
or  203  of  this  Act,  affidavit  evidence  shall  not  be  used  to  prove  10 
the  offence,  but  it  shall  bo  proved  by  viva  voce  evidence  taken 
before  the  Judge  of  any  County  Court,  upon  a  reference  to 
him  by  the  Judge  of  the  High  Court  for  that  purpose,  or  upon 
an  appointment  granted  by  him  in  cases  pending  in  such 
County  Court.     R.  S.  O.  c.  174,  s.  204.    (36  V.  c,  48,  s.  156.)      15 

306.  Any  candidate  elected  at  any  municipal  election,  who 
is  found  guilty  by  the  Judge,  upon  any  trial  upon  a  writ  of 
quo  warranto,  of  any  act  of  bribery,  or  of  using  undue  influ- 
ence as  aforesaid,  shall  forfeit  his  seat,  and  shall  be  ineligible 
aa  a  candidate  at  any  municipal  election  for  two  years  there-  20 
after.     R.  S.  0.  c.  174,  s.  205.     (36  V.  c.  48,  s.  157.) 

307.  Any  person  who  is  adjudged  guilty  of  any  oflTence 
within  the  meaning  of  sections  202  or  203  of  this  Act,  shall 
incur  a  penalty  of  twenty  dollars,  and  shall  be  disqualified 
from  voting  at  any  municipal  election  or  upon  a  by-law  for  25 
the  next  succeeding  two  years.     R.  S.  O.  c.  174,  s.  206.     (36  V. 

c.  48,  s.  159.) 

208.  The  penalties  imposed  by  section  207  of  this  Act 
shall  be  recoverable,  with  full  costs  of  suit,  by  any  person 
who  will  sue  for  the  same  by  action  of  debt  in  the  Division  30 
Court  having  jurisdiction  where  the  offence  was  committed ; 
and  any  person  against  whom  judgment  is  rendered,  shall  be 
ineligible,  either  as  a  candidate  or  municipal  voter,  until  the 
amount  which  he  has  been  condemned  to  pay  is  fully  paid  and 
satisfied.     R.  S.  0.  c.  174,  s.  207.     (36  V.  c.  48,  s.  160.)  35 


Judge  to  make  309.  It  shall  be  the  duty  of  the  Judge  who  finds  any  can- 
return,  didate  guilty  of  a  contravention  of  section  202  or  203  of  this 
Act,  or  who  condemns  any  person  to  pay  any  sum  in  the 
Division  Court  for  any  offence  within  the  meaning  of  this 
Act,  to  report  the  same  forthwith  to  the  Clerk  of  the  Munici-  40 } 
pality  wherein  the  offence  has  been  committed.  R.  S.  0.  c.  174, 
8.  208.     (36  V.  c.  48,  s.  161.) 

Clerk  to  keep       310.  The  Clerk  of  every  Municipality  shall  duly  enter  in 
names^oT''"^  a  book,  to  be  kept  for  that  purpose,  the  names  of  all  persons      j 
persons  guilty  within  his  Municipality  who  have  been  adjudged  guilty  of  45' 
of  offences, etc.  ^^^  offence  within  the  meaning  of  sections  202  or  203  of  this 
Act,  and  of  which  he  has  been  notified  by  the  Judge  who  tried 
the  case.     R.  S.  O.  c.  174,  s.  209.     (36  V.  c.  48,  s.  162.) 

311.  Any   witness   shall  be  bound  to  attend  before  the 
Judge  of  the  County  Court  upon  being  served  with  the  order  6({ 
of  such  County  Court  Judge  directing  his  attendance  and  upon     ' 
payment  of  the  necessary  fees  for  such  attendance,  in  the  same 


Attendance  of 
witnesses. 
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manner  as  if  he  had  been  directed  by  a  writ  of  subpoena  so  to 
attend,  aud  he  may  be  punished  for  contempt,  and  shall  be 
liable  to  all  the  penalties  for  such  non-attendance  in  the  same 
manner  as  if  he  had  been  served  with  such  subpoena.  R.  S.  O. 
5  c.  174,  s.  210.     (36  V.  c.  48,  s.  163.) 

313.  No  person  shall  be  excused  from  answering  any  ques-  witnesses  not 
tion  put  to  him  in  any  action,  suit  or  other  proceeding  in  any  excused  from 
Court  or  before  any  Judge,  touching  or  concerning  any  elec-  groiTndsoi^"!! 
tion,  or  by-law,  or  the  conduct  of  any  person  thereat,  or  in  re-  crimination  or 

10  lation  thereto,  on  the  ground  of  any  privilege,  or  on  the  ground  P^^i^ege. 
that  the  answer  to  such  question  will  tend  to  criminate  such 
person ;  but  no  answer  given  by  any  person  claiming  to  be  ex-  Proviso 
cused  on  the  ground  of  privilege,  or  on  the  ground  that  such 
answer  will  subject  him  to  any  penalty  under  this  Act,  shall 

15  be  used  in  any  proceeding  under  this  Act,  against  such  person, 
if  the  Judge  gives  to  the  witness  a  certificate  that  he  claimed 
the  right  to  be  excused  on  either  of  the  grounds  aforesaid,  and 
made  full  and  true  answer,  to  the  satisfaction  of  the  Judge. 
E.  S.  O.  c.  174,  s.  211.     (36  V.  c.  48,  s.  164.) 

20      313.  All  proceedings  other  than  an  application  in  the  na-  Limitation  of 
ture  of  quo  warranto  against  any  person  for  any  violation  of  sections, 
section  202  or  203  of  this  Act,  shall  be  commenced  within  four 
weeks  after  the  municipal  election  at  which  the  offence  is  said 
to  have  been  committed,  or  within  four  weeks  after  the  day  of 

25  voting  upon  any  by-law  as  aforesaid.  R.  S.  0.  c.  174,  s.  212. 
(36  V.  c.  48,  s.  165.) 

314.  No  pecuniary  penalty  or  forfeiture  imposed  by  this  No  statutorj 
Act  or  any  other  Act  of  the  Legislature  of  Ontario,  shall  be  re-  Penalty  for 
coverable  for  any  act  of  bribery  or  corrupt  practice  at  an  elec-  tic^es  at  elec- 

30  tion,  in  case  it  appears  that  the  person  charged  and  another  *|o°S'  where 
person  or  other  persons  were  together  guilty  of  the  act  charged,  charged  has 
either  as  giver  and  receiver,  or  as  accomplices  or  otherwise,  ^^^^  prosecu- 
and  that  the  person  charged  has  previously  bona  fide  prose-  jointly  liable, 
cuted  such  other  person  or  persons  or  any  of  them  for  the  said 

35  act ;  but  this  provision  shall  not  apply  in  case  the  Judge  be-  Proviso, 
fore  whom  the  person  claiming  the  benefit  thereof  is  charged, 
certifies   that  it  clearly  appears  to  him   that  the  person  so 
charged  took  the  first  step  towards  the  commission  of  the  of- 
fence charged,  and  that  such  person  was  in  fact  the  principal 

40  oflPender.     R.  S.  O.  c.  174,  s.  213.     (37  V.  c.  7,  s.  95.) 

315.  The  Clerk  of  every  Municipality  shall,  prior  to  any  Copies  of  ss. 
election,  oi-  voting  on  any  by-law  furnish  each  Deputy  Return-  postedupprior 
ing  Officer  with  at  least  two  copies  of  the  sections  of  this  Act,  to  election, 
numbered  from  202  to  215  inclusive,  [and  it  shall  be  the  duty 

45  of  the  Deputy  Returning  Officer  to  post  the  same  in  conspicu- 
ous places  at  the  polling  place  of  the  polling  subdivision  for 
which  he  is  Deputy  Returning  Ofl&cer.]  R.  S.  O.  c.  174,  s.  214 ; 
43  V.  c.  24,  s.  5.     (36  V.  c.  48,  s.  166.) 
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PART    IV. 

MEETINGS  OF  MUNICIPAL  GO  UNCUS. 


Div.  I. — When  and  where  held. 
Div.  II. — Conduct  of  Business. 


Div.  I. — When  and  where  held. 

First  and  subsequent  meetings.     Sees.  216-228. 
Remuneration  to  members.     Sees.  224,  225. 

First  meefclngB  216.  The  members  of  every  Municipal  Council  (except 
County  Councils)  shall  hold  their  first  meeting  at  eleven  o'clock 
in  the  forenoon,  on  the  third  Monday  of  the  same  January  in 
which  they  are  elected,  or  on  some  day  thereafter ;  and  the 
members  of  every  County  Council  shall  hold  their  first  meeting  ^ 
at  two  o'clock  in  the  afternoon,  or  some  hour  thereafter,  on  the 
fourth  Tuesday  of  the  same  month,  or  on  some  day  thereafter. 
R.  S.  0.  c.  174,  s.  215.     (36  V.  c.  48,  s.  167.) 

No  business         317.  No  business  shall  be  proceeded  with  at  the  first  meet- 
tions  of  office,  ing  of  the  Council,  until  the  declarations  of  ofiice  and  qualifi-  10 
stc-  cation  have  been  administered  to  all  the  members  who  present 

themselves  to  take  the  same.     R.  S.  0.  c.  174,  s.  216.     (36  V.  c. 

48,  s.  175.) 

Election  by  318.  The  members  elect   of  every  County  Council,  being 

of  a'^^rdcB^^^^  ^^  Icasta  majority  of  the  whole  number  of  the  Council  when  full,  15 
shall  at  their  first  meeting  after  the  yearly  elections,  and  after 
making  the  declarations  of  office  and  qualification  when  re- 
quired to  be  taken,  organize  themselves  as  a  Council  by  elect- 
ing one  of  themselves  to  be  Warden.  R.  S.  O.  c.  174,  s.  217. 
(36  V.  c.  48,  s.  120.)  20 

^JHiSior'*^^  319.  At  every  such  election  the  Clerk  of  the  Council  shall 
preside,  and  if  there  is  no  Clerk,  the  members  present  shall 
select  one  of  themselves  to  preside,  and  the  person  selected  may 
vote  as  a  member.  R.  S.  O.  c.  174,  s.  218.  (36  V.  c.  48.  s. 
121.)  25 

Who  to  have  330.  In  case  of  an  equality  of  votes  on  the  election  of  the 
voteTn'the  head  of  any  County  Council,  or  Provisional  County  Council, 
event  of  equa-  then  of  those  present,  the  Reeve,  or  in  his  absence  the  Deputy 
hty  of  votes.     Reeve  of  the  Municipality  which  has  the  largest  number  of 

names  on  its  last  revised  assessment  roll,  as  ratepayers,  shall  30 
have  a  second  and  casting  vote.     R.  S.  0.  c.  174,  s.  219.     (36 
V.  c.  48.  s.  122.) 

Place  of  first  331.  The  members  of  every  County  Council  shall  hold  their 
m«e  ing.  ^^^^  meeting  at  the  County  Hall  if  there  is  one,  or  otherwise  at 

the  County  Court  House.     R.  S.  O.  c.  174,  s.  220.     (36  V.  c.  48,  36 

s.  168.) 
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333.  The  subsequent  meetings  of  the  County  Council,  and  Place  of  sub- 
all  the  meetings  of  every  other  Council  shall  be  held  at  such  ing"oTco™nty 
place,    either   within    or   without  the   Municipality,   as   the  council,  etc. 
Council  from  time  to  time,  by  resolution  on  adjourning  to  be 
5  entered  on  the  minutes,  or  by-law  appoints.     R.  S.  0,  c.  174, 
s.  221.     (36  V.  c.  48,  s.  169.) 

333.  The  Council  of  any  County  or  Township  in  which  any  Place  of  meet- 
City,  Town,  or  incorporated  Village  lies,  may  hold  its  sittings,  ^?5  ™*y  ^®  '° 
keep  its   public   offices,  and  transact  all  the  business  of  the 

10  Council  and  of  its  officers  and  servants  within  such  City,  Town 
or  incorporated  Village,  and  may  purchase  and  hold  such  real 
property  therein  as  may  be  convenient  for  such  purposes. 
K  S.  0.  c.  174,  s.  222.     (36  V.  c.  48,  s.  170.) 

334.  The  Council  of  every  Township  and  County  may  Remuneration 
15  pass  by-laws  for  paying  the  members  of  the  Council  for  their  to  councillors 

attendance  in  Council,  or   any  member   while   attending   on  tee-men 
committee  of  the  Council,  at  a  rate  not  exceeding  three  dollars  li^^ted. 
-per  diem,  and  five  cents  per  mile  necessarily  travelled  (to  and 
from)  for  such  attendance.     R.  S.  O.  c.  174,  s.  223.     (36  V.  c. 
20  48,  s.  172  ;  40  V.  c.  7,  Sched.  A  (171).) 

335.  The  Head  of  the  Council  of  any  County,  City,  Town  Remuneration 
or  incorporated  Village  may  be  paid  such  annual  sum  or  other  °^  ™ayor,  etc. 
remuneration  as  the  Council  of   the  Municipality  may  deter- 
mine.    R.  S.  0.  c.  174,  s.  224.     (36  V.  c.  48,  s.  173  ;  40  V.  c.  7, 

25  Sched.  A  (172).) 


Division  II. — Conduct  of  Business. 

Ordinary  meetings  to  he  open  to  public.     Sec.  226. 

Quorum.     Sees.  227,  228. 

Who  to  preside.     Sees.  229,  231-233. 

Special  meetings.     Sees.  229,  231. 

Presiding  offi.cers  may  vote.     Sec.  234. 

Equality  of  votes  negatives  question.     Sec.  234. 

Power  to  adjourn.     Sec.  235. 

336.  Every  Council  shall  hold  its  ordinary  meetings  openly,  Ordinary 
and  no  person  shall  be  excluded  except  for  improper  conduct,  ^^e^^^"^*  **' 
but  the  head  or  other  chairman  of  the  Council  may  expel  and 
exclude  from  any  meeting,  any  person  who  has  been  guilty  of 

30  improper  conduct  at  such  meeting.     R.  S.  0.  c.  174,  s.  225.     (36 
V.  c.  48,  s.  174.)      . 

337.  A  majority  of  the  whole  number  of  members  required  Quorum, 
by  law  to  constitute  the  Council  shall  be  necessary  to  form  a 
quorum.     R.  S.  0.  c.  174,  s.  226.     (36  V.  c.  48,  s.  176.) 

35      338.  When  a  Council  consists  of  only  five  members,  the  in  councils  of 
concurrent  vote  of  at  least  three  shall  be  necessary  to  carry  any  five,  three^^ 
resolution  or  other  measure.     R.  S.  O.  c.  174,  s.  227.     (36  V.  c. 
48,  s.  177.) 

339.  The  head  of  every  Council  shall  preside  at  the  meet-  JouncSto^L 
40  ings  of  Council,  and  may  at  any  time  summon  a  special  meet-  side. 

ing  thereof,  and  it  shall  be  his  duty  to  summon  a  special  meet-  Special  meet- 
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ing  whenever  requested  in  writing  by  a  majority  of  the  mem- 
bers of  the  Council.  R.  S.  O.  c.  174,  s.  228.  (36  V.  c.  48,  s. 
178.) 

Special  meet-  230.  In  case  there  is  no  by-law  of  a  Council  fixing  the 
{Mfield^"^^  *°    place  of  meeting,  any  special  meeting  of  the  Council  shall  be 

held  at  the  place  where  the  then  last  meeting  of  the  Council 
May  be  either  was  held,  and  a  special  meeting  may  be  open  or  closed  as  in  the 
open  or  closed.  Qpjj^^Qjj  Qf  ^}^q  Council,  expressed  bv  resolution  in  writing,  the 

public  interest  requires.     R  S.  0.  c.  174,  s.  229.     (36  V.  c.  48, 

s.  171.) 


10 


When  reeve  or 
deputy  reeve 
to  preside. 


Absence  of 
head,  etc., 
provided  for. 


331.  In  case  of  the  death  or  absence  of  the  head  of  a  Town 
Council,  the  Reeve,  and  in  case  of  the  absence  or  death  of  both 
of  them,  the  Deputy  Reeve,  and  in  case  of  the  death  or  absence 
of  the  head  of  a  Village  or  Township  Council,  the  Deputy  Reeve 
shall  preside  at  the  meetings  of  the  Council,  and  may  at  any  15 
time  summon  a  special  meeting  thereof ;  but  if  there  be  more 
than  one  Deputy  Reeve,  the  Council  shall  determine  which  of 
them  shall  preside  at  their  meeting.  R.  S.  O.  c.  174,  s.  230. 
(36  V.  c.  48,  s.  179.) 

333.  In  the  absence  of  the  head  of  the  Council,  and  in  the  20 
case  of  a  Town,  Village  or  Township,  in  the  absence  also  of  the 
Reeve,if  there  be  one,  and  also  of  the  Deputy  Reeve  or  Deputy 
Reeves,  if  there  be  one  or  more,  by  leave  of  the  Council  or  from 
illness,  the  Council  may,  from  among  the  members  thereof, 
appoint  a  presiding  officer,  who,  during  such  absence,  shall  have  25 
all  the  powers  of  the  head  of  the  Council.  R.  S.  O.  c.  174,  s. 
231.     (36  V.  c.  48,  s.  180.) 

Casualabsence      333.  If  the  person  who  ought  to  preside  at  any  meeting 
provided  for.    j^^g  j^^^  attend  within  fifteen  minutes  after  the  hour  appointed, 

the  members  present  may  appoint  a  chairman  from  amongst  30 
themselves,  and  such  chairman  shall  have  the  same  authority 
in  presiding  at  the  meeting  as  the  absent  person  would  have 
had  if  present.     R.  S.  O.  c.  174,  s.  232.     (36  V.  c.  48,  s.  181.) 


Head  may 
vote. 

Question 
negatived  in 
case  of  equa- 
lity of  votes. 


334.  The  head  of   the  Council,  or  the  presiding  officer  or 
chairman  of  any  meeting  of  any  Council,  may  vote  with  the  35 
other  members  on  all  questions,  and  any  question  on  which 
there  is  an  equality  of  votes  shall  be  deemed  to  be  negatived. 
R.  S.  0.  c.  174,  s.  233.     (36  V.  c.  48,  s.  182.) 


Adjournment.      335.  Every  Council  may  adjourn  its  meetings  from  time  to 

time.     R.  S.  O.  c.  174,  s.  234.     (36  V.  c.  48,  s.  183.)  40 
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PAET  V. 

OFFICERS  OF  MUNICIPAL  CORPORATIONS. 

Div.  I.— The  Head. 

Div.  II. — The  Clerk. 

Div.  III. — The  Treasueer. 

Div.  IV. — Assessors  and  Collectors. 

Div.  V. — Auditors  and  Audit. 

Div.  VI. — Valuators. 

Div.  VII. — Duties  of  Officers  respecting  Oaths  and 

Declarations. 
Div.  VIII. — Salaries,  Tenure  op  Office  and  Security- 


Division  I. — The  Head. 

Who  to  he.    Sec.  236. 
Duties.     Sec.  237. 

236.  The  head  of  every  County  and  Provisional  Corporation  Who  to  be 
shall  be  the  Warden  thereof,  and  of  every  City  and  Town  the  ^^^^  ?f 

'  Ji-m.  council 

Mayor  thereof,  and  of  every  Township  and  incorporated  Village 
the  Reeve  thereof.     R.  S.  0.  c.  174,  s.  235.     (36  V.  c.  48,  s. 
5  174.) 

337.  The  head  of  the  Council  shall  be  chief  executive  officer  Duties  of  head 
of  the  Corporation ;  and  it  shall  be  his  duty  to  be  vigilant  and  °^  council, 
active  at  all  times  in  causing  the  law  for  the  government  of  the 
Municipality  to  be  duly  executed  and  put  in  force ;  to  inspect 

10  the  conduct  of  all  subordinate  officers  in  the  government  there- 
of, and,  as  far  as  may  be  in  his  power,  to  cause  all  negligence, 
carelessness  and  positive  violation  of  dut}'',  to  be  duly  prose- 
cuted and  punished,  and  to  communicate  from  time  to  time  to 
the  Council  all  such  information,  and  recommend  such  measures 

15  within  the  powers  of  the  Council  as  may  tend  to  the  improve- 
ment of  the  finances,  health,  security,  cleanliness,  comfort  and 
ornament  of  the  Municipality.  R.  S.  0.  c.  174,  s.  236.  (36  V. 
c.  48,  s.  185.) 


w^:  Division  II. — The  Clerk. 

Appointment  and  duties  of.    Sec.  238. 
Absence  of.    Sec.  239. 

Records  and  papers  may  be  inspected.    Sec.  240. 
Return  of  statistics.     Ses.  241-244. 
Penalty  for  not  making  returns.     Sec.  241,  242. 
Returns  to  be  laid  before  the  Legislature.     Sec.  245. 
Effect  on  municipalities  of  clerk  not  making  returns.     Sec. 
246. 

238.  Every  Council  shall  appoint  a  Clerk;  and  the  Clerk  shall  Appointment 
20  truly  record  in  a  book,  without  note  or  comment,  all  resolu-  f?  '^j^^'^l/'^ 

1       •    •  11  1-  D    l^^        /-~\  •^  1     ./.his  duties. 

tions,  decisions  and  other  proceedings  oi  the  Council,  and,  it 
required  by  any  member  present,  shall  record  the  name  and 
62—9    - 
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Provision  for 
absence,  etc., 
of  clerk. 


vote  of  every  member  voting  on  any  matter  submitted,  and 
shall  keep  the  books,  records  and  accounts  of  the  Council,  and 
shall  preserve  and  file  all  accounts  acted  upon  by  the  Council, 
and  also  the  originals  or  certified  copies  of  all  by-laws,  and  of 
all  minutes  of  the  proceedings  of  the  Council,  all  of  which  he  5 
shall  so  keep  in  his  office,  or  in  the  place  appointed  by  by-law 
of  the  Council.  E.  S.  O.  c.  174,  s.  237.  (36  Y.  c.  48,  s. 
186.) 

339.  The  Council  may  by  resolution  provide  that,  in  case 
the  clerk  is  absent,  or  incapable  through  illness  of  performing  10 
his  duties  of  Clerk,  some  other  person  to  l^e  named  in  such 
resolution,  or  to  be  appointed  under  the  hand  and  seal  of  such 
Clerk,  shall  act  in  his  stead,  and  the  person  so  appointed  shall, 
while  he  so  acts,  have  all  the  powers  of  the  Clerk.  R.  S.  O.  c. 
174,  s.  238.     (36  y.  c.  48,  s.  187.)  16 

SJ^brSen  to'       ^40.  Any  person  may  inspect  any  of  the  particulars  afore- 
inspection.       said,  as  wcll  as  the  assessment  rolls,  voters'  lists,  poll  books. 
Copies  to  be     ^^^  other  documents  in  the  possession  of  or  under  the  control 
furnished,  and  of  the  Clerk,  at  all  seasonable  times,  and  the  Clerk  shall,  with- 
ioT^tc  '^^^^'  ^^  ^  reasonable  time,  furnish  copies  thereof  to  any  applicant  at  20 
the  rate  of  ten  cents  per  hundred  words,  or  at  such  lower  rates 
as  the  Council  appoints,  and  shall,  on  payment  of  the  proper  fee 
therefor,  furnish  within  a  reasonable  time,  to  any  elector  of  the 
Municipality,  or  to  any  other  person  interested  in  any  by-law, 
order  or  resolution,  or  to  his  attorney,  a  copy  of  such  by-law,  25 
order  or  resolution,  certified  under  his  hand  and  under  the 
corporate  seal.     R.  S.  0.  c.  174,  s.  239.     (36  V.  c.  48,  s.  188.) 


Clerk  to  trans- 
mit a  yearly 
return  of  rate- 
payers to  the 
Provincial 
Treasurer. 


Oath  of  verifi- 
cation. 


241.  The  Clerk  of  every  City,  Town,  incorporated  Village 
and  Township  shall,  on  or  before  the  first  day  of  December  in 
each  year,  under  a  penalty  of  twenty  dollars,  to  be  paid  to  the  30 
Treasurer  of  Ontario  in  case  of  default,  transmit  to  the  Trea- 
surer of  Ontario  a  true  return  of  the  number  of  resident  rate- 
payers appearing  on  the  revised  assessment  roll  of  his  Munici- 
pality for  the  year,  and  shall  accompany  such  return  with  an 
affidavit  of  the  correctness  of  the  same  made  before  a  Justice  of  35 
the  Peace  verifying  the  same  in  the  following  form : — 

I,  A.  B.,  Clerk  of  the  Municipality  of  the  City,  Town,  Township  or 
Village  (as  the  case  may  be),  of  make  oath  and  say,  that  the  (above, 

within  written,  or  annexed,  as  the  case  may  be)  return,  contains  a  true 
statement  of  the  number  of  resident  ratepayers  appearing  on  the  assess- 
ment roll  of  the  said  City  (Town,  Township  or  Village)  for  the  year  one 
thousand  eight  hundred  and 

(Signed)  A.  B. 

Sworn  before  me,  &c. 


R.  S.  O.  c.  174,  s.  240. 
Stat  c.  28,  s.  5. 


(36  V.  c.  48,  s.  189.)     See  also  Rev. 


yeariy  return  .  ^4:3.  The  Clerk  of  cvcry  Towuship,  Village  and  Town  shall 
to  the  county  in  each  year,  within  one  week  after  the  first  day  in  March,  un-  40 
der  a  penalty  of  twenty  dollars  in  case  of  default,  make  a  re- 
turn to  the  Clerk  of  the  County  in  which  the  Municipality  is 
situate,  of  the  following  particulars  respecting  his  Municipality 
for  the  year  then  past,  namely : 
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<t>    CO 

'o  o  *" 

-si  a 


< 


ill  ^ 


10. 

15 

11. 

12. 

13. 

14. 

20 

• 

15. 

16. 

17. 

18. 

25 

19. 

20. 

80 

21. 

22. 

23. 

35 

24. 

1=^ 

25. 

40 

26. 

27. 

P 

28. 

45 

29. 

30. 

31. 

32. 

33. 

50 

34. 

35. 

36. 

37. 

55 

38. 

39. 

1.  Number  of  persons  assessed. 

2.  Number  of  acres  assessed. 

3.  Total  actual  value  of  real  property. 

4.  Total  of  taxable  incomes. 

5.  Total  value  of  personal  property. 

6.  Total  amount  of  assessed  value  of  real  and  per- 
sonal property. 

7.  Total  amount  of  taxes  imposed  by  by-laws  of  the 
Municipality. 

8.  Total  amount  of  taxes  imposed  by  by-laws  of  the 
County  Council. 

Total  amount  of  taxes  imposed  by  by-laws  of  any  Pro- 
visional County  Council. 
Total  amount  of  taxes  as  aforesaid. 
Total  amount  of  income  collected  or  to  be  collected  from 
assessed  taxes  for  the  use  of  the  Municipality. 
Total  amount  of  income  from  Licenses. 
Total  amount  of  income  from  Public  Works. 
Total  amount  of  income  from  shares  in  incorporated  Com- 
panies. 

Total  amount  from  all  other  sources. 
Total  amount  of  income  from  all  sources. 
Total  expenditure  on  account  of  roads  and  bridges. 
Total  expenditure  on  account  of  other  public  works  and 
property. 

Total  expenditure  on  account  of  stock  held  in  any  in- 
corporated Company. 

Total  expenditure  on  account  of  Schools  and  Education, 
exclusive  of  School  Trustees'  Rates. 
Total  expenditure  on  account  of  the  support  of  the  poor, 
or  charitable  purposes. 

Total  expenditure  on  account  of  debentures  and  interest 
thereon. 

Total  gross  expenditure  on  account  of  Administration  of 
Justice  in  all  its  branches. 

Amount  received  from  Government  on  account  of  Ad- 
ministration of  Justice. 

Total  net  expenditure  on  account  of  Administration  of 
Justice. 

Total  expenditure  on  account  of  salaries,  and  the  ex- 
penses of  Municipal  Government. 

Total  number  of  sheep  worried  by  dogs,  and  the  amount 
paid  therefor  by  the  Municipality. 
Total  expenditure  on  all  other  accounts. 
Total  expenditure  of  all  kinds. 
Total  amount  of  liabilities  secured  by  debentures. 
Total  amount  of  liabilities  unsecured. 
Total  liabilities  of  all  kinds. 

Total  value  of  real  property  belonging  to  Municipality. 
Total  value  of  stock  in  incorporated  Companies  owned 
by  Municipality. 

Total  amount  of  debts  due  to  Municipality. 
Total  amount  of  arrears  of  taxes. 
Balance  in  hands  of  Treasurer . 
All  other  property  owned  by  Municipality. 
Total  assets. 

K  S.  O.  c.  174,  s.  241.     (36  V.  c.  48,  s.  190.) 


What  Bnch 
return  shall 
shew. 
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County  clerk 
to  make  a 
return  to  the 
Provincial 
Secretary, 


343.  The  Clerk  of  every  County  shall,  before  the  first  day 
of  April  in  each  year,  prepare  and  transmit  to  the  Provincial 
Secretary  a  statement  of  the  aforesaid  particulars  respecting 
all  the  Municipalities  within  his  County,  entering  each  Muni- 
cipality in  a  separate  line,  and  the  particulars  required  oppo-  5 
site  to  it,  each  in  a  separate  column,  together  with  the  sum 
total  of  all  the  columns  for  the  whole  County,  and  shall  also 
make  at  the  same  time  a  return  of  the  same  particulars  re- 
specting his  County,  as  a  separate  Municipality,  and  also  of 
the  following  particulars  : —  10 

1.  Number  of  Public  School  Inspectors. 

2.  Amount  paid  to  School  Inspectors. 

3.  Total  amount  paid  to  Sheriffs. 

4.  Total  amount  paid  to  County  Crown  Attorney. 

5.  Total  amount  paid  to  Clerk  of  the  Peace.  15 

6.  Total  amount  paid  for  constable  and  police  service. 

R.  S.  O.  c.  174,  s.  242.      (36  V.  c.  48,  s.  191 ;    40  V.  c.  7,  Sched. 
A.  (173).) 

And  also  344.  The  Clerk  of  every  City  and^Town  separated  from'a 

clerks  of  cities  Couuty  shall,  before  the  first  day  of  April  in  each  year,  make  20 
a  return  to  the  Provincial  Secretary  of  the  particulars  in  section 
242  mentioned  respecting  his  City  or  Town.     R.  S.  0.  c.  174, 
s.  243.     (36  V.  c.  48,  s.  192.) 


and  towns. 


Provincial 
Secretary  to 
lay  returns 
before  the 
Legislative 
Assembly. 

Moneys  pay- 
able to  munici- 
pality to  be 
retained  if 
returns  not 
made. 


345.  The  Provincial  Secretary  shall,  as  soon  as  may  be  after 
the  commencement  of  every  Session,  lay  before  the  Legislative  25 
Assembly  a  copy  of  all  returns  hereinbefore  required  to  be 
made.     R.  S.  O.  c.  174,  s.  244.     (36  V.  c.  48,  s.  193.) 


SO 


346.  The  Treasurer  of  the  County  shall  retain  in  his  hands 
any  moneys  payable  to  any  Municipality,  if  it  is  certified  to 
him  by  the  Clerk  of  the  County  that  the  Clerk  of  such  Muni- 
cipality has  not  made  the  return  hereinbefore  required ;  and 
the  Treasurer  of  Ontario  shall  retain  in  his  hands  any  moneys 
payable  to  any  Municipality,  if  it  is  certified  to  him  by  the 
Provincial  Secretary  that  the  Clerk  of  such  Municipality  has 
not  made  the  returns  hereinbefore  required.  R.  S.  0.  c.  174,  s.  245  35 
(36  V.  c.  48,  s.  194.) 


Division  III. — The  Treasurer. 

His  appointment,  security,  duties,  etc.     Sees.  247-249. 
Powers    oj    successor,    when   Treasurer    is    dis7)iis3ed    or 
absconds.     Sec.  250. 


Treasurer  to 
be  appointed. 


To  give  secu- 
rity. 


Annual 
inquiry  as  to 
sufficiency  of. 


347.  Every  Municipal  Council  shall  appoint  a  Treasurer 
who  may  be  paid  either  by  salary  or  by  a  percentage  and 
every  Treasurer,  before  entering  upon  the  duties  of  his  office, 
shall  give  such  security  as  the  Council  directs  for  the  faithful  40 
performance  of  his  duties,  and  especially  for  duly  accountino- 
for  and  paying  over  all  moneys  which  may  come  into  his 
hands  ;  and  it  shall  be  the  duty  of  every  Council  in  each  and 
every  year  to  inquire  into  the  sufficiency  of  the  security  given 
by  such  Treasurer,  and  report  thereon.  R,  S.  0.  c.  174,  s.  246.  45 
(36.T/C.  48.  s.  195.) 
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348.  Every  Treasurer  shall  receive   and   safely  keep  all  To  receive  and 
moneys  belonging  to  the  Corporation,  and  shall  pay  out  the  *^^H®i'-^[®  '^^ 
same  to  such  persons  and  in  such  manner  as  the  laws  of  the  moneys,  etc. 
Province  and  the  lawful  by-laws  or  resolutions  of  the  Council 
5  of  the  Municipal  Corporation,  whose  officer  he  is,  direct;  but 
no  member  of  the  Council  shall  receive  any  money  from  such 
Treasurer  for  any  work  performed  or  to  be  performed ;  and  His  liability 
such  Treasurer  shall  not  be  liable  to  any  action  at  law  for  any  limited, 
moneys  paid  by  him  in  accordance  with  any  by-law  or  resolu- 
10  tion  passed  by  the  Council  of  the  Municipality  of  which  he  is 
the  Treasurer,  unless  where  another  disposition  is  expressly 
made  of  such  moneys  by  statute.     R.  S.  O.  c.  174,  s.  247.     (36 
V.  c.  48,  s.  196.) 

(2)  In  case  of  the  death  of  a  County  Treasurer  the  Warden  Appointment 
j5  for  the  time  being  ma}^  by  warrant  under  his  hand  and  seal,  of  treasurer, 
appoint  a  Treasurer  ^ro  tern  for  such  special  purpose  or  pur-^**  ^^' 
poses  as  the  Warden  may  deem  necessary,  who  shall  hold  office 
until  the  next  meeting  of  the  Council,  and  all  acts  performed 
by  him  authorized  by  said  warrant  shall  be    as  valid  and 
20  binding  as  if  performed  by  a  Treasurer  regularly  appointed  ; 

Provided  always  that  the  Warden  shall  in  and  by  such  warrant  Proviso. 
of  appointment  direct  what  security  shall  be  given  by  such 
Treasurer  pro  tern,  for  the  faithful  performance  of  his  duties 
and  especially  for  duly  accounting  for  and  paying  over  all 
25  moneys  which  may  come  into  his  hands,  and  he  shall,  before 
entering  upon  his  duties,  give  such  security,  but  he  shall  not 
interfere  with  the  books,  vouchers,  or  accounts  of  the  deceased 
Treasurer  until  a  proper  audit  shall  be  made.    42  V.  c.  31,  s.  8. 

249.  Every  Treasurer  shall  also  prepare  and  submit  to  the  Half-yearly 
30  Council  half-yearly  a  correct  statement  of  the  moneys  at  the  statement  of 
credit  of  the  Corporation  whose  officer  he  is ;    and  in  Cities, 
Towns,  incorporated  Villages  and  Townships  which  have  passed 
by-laws  requiring  this  to  be  done,  the  Treasurer  shall,  on  or  Annual  list  of 
before  the  twentieth  day  pi  December  in  each  year,  prepare  persons  in  de- 
35  and  transmit  to  the  Clerk  of  the  Municipality  a  list  of  all 
persons  who  have  not  paid  their  Municipal  taxes  on  or  before 
the  fourteenth  day  of  said  month  of  December.     R  S.  0.  c.  174, 
s.  248.     (36  V.  c.  48,  s.  197.)     See  ss.  79,  483  (2). 


350.  In  case  any  Treasurer  is  dismissed  from  office  or  ab-  Provision  on 

dismis 
office. 


40  sconds,  it  shall  be  lawful  for  his  successor  to  draw  any  moneys  "^i^'^^^'**!  ^''^m 


belonging  to  such  Municipality.      R.  S.  O.  c.  174,  s.  249.      (36 
V.  c.  48,  s.  198.) 


Division  IV. — Assessors  and  Collectors. 

{See  also  Rev.  Stat.  c.  180,  ss.  10,  11.) 

Appointment  of.     Sees.  251,  2.52. 

Assessment  Commissioner^ — Board  of  Assessors — Percentage 

on  unpaid  taxes.     Sec.  252. 
Township  Gollectors  to  act  for  Provisional    Corporations 

— Disposal  of  moneys.     Sees.  253,  254, 

351.  The  Council  of  every  City,  Town,  Township,  and  in-  Assessors  and 
coporated  Village  shall,  as  soon  as  may  be  convenient  after  the  pointme^nt  an^ 
45  annual  election,  appoint  as  many  Assessors  and  Collectors  for  qualification 
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the  Municipality  as  the  Assessment  Laws  from  time  to  time 
authorize  or  require,  and  shall  fill  up  any  vacancy  that  occurs 
in  the  said  offices  as  soon  as  may  be  convenient  after  the  same 
occurs ;  but  the  Council  shall  not  appoint  as  Assessor  or  Col- 
lector a  member  of  the  Council.  5 

(2)  The  same  person  may,  in  a  City,  Town  or  Township,  be 
appointed  Assessor  or  Collector  for  more  than  one  Ward  or 
polling  sub-division, 

(3)  In  Municipalities  which  have  passed  by-laws  requiring 
taxes  to  be  paid  on  or  before  the  fourteenth  day  of  December,  10 
it  shall  be  the  duty  of  the  Collectors,  on  the  fifteenth  day  of 
December  in  each  year,  upon  oath,  to  return  to -the  Treasurer 
the  names  of  all  persons  who  have  not  paid  their  municipal 
taxes  on  or  before  the  fourteenth  day  of  the  said  month  of 
December.     R  S.  0.  c.  174,  s.  250.     (36  V.  c.  48,  s.  199.)  15 

In  cities,  as-  252,  In  Cities,  the  Council,  instead  of  appointing  Assessors 
missToTer  m™y  under  the  foregoing  section,  may  appoint  an  Assessment  Com- 
be appointed  missioner,  who,  in  conjunction  with  the  Mayor  for  the  time 
assessors,  etc!   being,  shall,  from  time  to  time,  appoint  such  Assessors  and 

Valuators  as  may  be  necessary,  and  such  Commissioner,  Asses-  20 
sors,  and  Valuators  shall  constitute  a  Board  of  Assessors,  and 
shall  possess  all  the  powers  and  perform  the  duties  of  Assessors 
appointed  under  the  last  preceding  section ;  and  the  Council 
shall  also  have  power  by  by-law  to  determine  the  number  of 
Collectors  to  be  appointed,  and  prescribe  their  duties,  and  may  25 
by  by-law  require  the  payment  of  taxes  to  be  made  into  the 
payment  of      ofiice  of  the  Treasurer  by  a  day  to  be  named,  and  in  default 
taxes,  addi-      may  in  said  by-law  impose  an  additional  percentage  charge  on 
a°e"ma^''be°*'  ^^^^7  unpaid  tax  or  assessment,  which  shall  be  added  to  such 
imposed.  unpaid   tax  or  assessment,  and  collected   by  the   Collectors  30 

Tenureof office  as  if  the  same  had  originally  been  imposed  and  formed  part  of 
of  commission-  g^jch  unpaid  tax  or  assessment ;  and  any  Commissioner,  Assessor 
etc.  '     or  Collector  to  be  appointed  by  any  City  need  not  be  appointed 

annually,  but  shall  hold  office  at  the  pleasure  of  the  Council ; 
and  all  notices,  in  other  municipalities  required  to  be  ^ven  to  35 
the  Clerk  ot  the  Municipality  in  matters  relative  to  assessment 
shall  in  such  City  be  given  to  the  Assessment  Commissioner. 
R  S.  0.  c.  374,  s.  251.     (36  V.  c.  48,  s.  200.) 

Collector  of  353.  The  Collectors  of  the  several  Townships  in  a  Junior 

councTr"^^      County  of  a  Union  of  Counties  shall  ex  ojfficio  be  Collectors  in  4Q 

such  Townships  for  the  Provisional  Council,  and  the  Collectors 
Payments.       shall  pay  over  to  the  Provisional  Treasurer  the  money  they 

collect  under  any  by-law  of  the  Provisional  Council.     R.  S.  O. 

c.  174,  s.  252.     (36  V.  c.  48,  s.  201.) 

Moneys,  how  254t.  The  money  so  collected  shall  be  deemed  the  money  of  45 
to  be  disposed  ^j^g  Union,  so  far  as  necessary  to  make  the  Collectors  and 
their  sureties  responsible  to  the  Union  therefor ;  and  in  case 
the  Corporation  of  the  Union  receives  the  same,  such  Cor- 
poration shall  immediately  pay  the  amount  to  the  Provi- 
sional Treasurer,  retaining  the  expenses  of  collection.  R.  S.  O.  50 
c.  174,  s.  253.     (36  V.  c.  48,  s.  202.) 
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Division  V. — Auditors  and  Audit. 

Appointment  and  duties.     Sees.  255,  256. 

Abstract  of  receipts  and  expenditures.     Sec.  257. 

Publication  of  audit.     Sec.  258. 

Returns  to  Government.     Sec.  259. 

Council  to  finally  audit.     Sec.  260. 

County  Council   to  regulate   and   audit   County  moneys. 

Sec.  261. 
Audit,  how  often  to  be  made.     Sec.  262. 
Special  provisions  relating  to  Toronto.     Sees.  263-265. 

255.  Every  Council  shall,  at  the  first  meeting  thereof  in  Auditors, 
every  year  after  being  duly  organized,  appoint  two  Auditors, 
one  of  whom  shall  be  such  person  as  the  head  of  the  Council 
nominates  ;  but  no  one  who,  at  such  time,  or  during  the  pre-  Disqualifica- 
5  ceding  year,  is  or  was  a  member,  or  is  or  was  Clerk  or  Trea-  tio"  for  office 
surer  of  the  Council,  or  who'has,  or  during  such  preceding  y  ear  °  * 
had,  directly  or  indirectly,  alone  or  in  conjunction  with  any 
other  person,  a  share  or  interest  in  any  contract  or  employment 
with  or  on  behalf  of  the  Corporation,  except  as  Auditor,  shall 
10  be  appointed  an  Auditor.     R  S.  O.  c.  174,  s.  254.  (36  V.  c.  48, 
s.  203). 

356.  The  Auditors  shall  examine  and  report  upon  all  ac- Dy^ies  of. 
counts  affecting  the  Corporation,  or  relating  to  any  matter  under 

its  control  or  within  its  jurisdiction  for  the  year  ending  on  the 
15  thirty-first  day  of  December  preceding  their  appointment.     R. 
S.  O.  c.  174,  s.  255.  (36  V.  c.  48,  s.  204). 

357.  The  Auditors  shall  prepare  an  abstract  of  the  receipts,  t^  prepare 
expenditure,  assets,  and  liabilities  of  the  corporation,  and  also  a  abstract  and 
detailed  statement  of  the  said  particulars  in  such  form  as  the  ^^^l  „£  ^  ^  ^" 

20  Council  directs,  and  report  in  duplicate  on  all   the  accounts  receipts  and 
audited  by  them,  and  make  a  special  report  of  any  expediture  H^^^^  ^^^^^' 
made  contrary  to  law,  and  shall  file  the  same  in  the  ofiice  of 
the  Clerk  of  the  Council  within  one  month  after  their  appoint- 
ment ;   and   thereafter   any   inhabitant  or  ratepayer   of    the 

25  Municipality  may  inspect  one  of  such  duplicate  reports  at  all 
seasonable  hours,  and  may,  by  himself  or  his  agent,  at  his  own 
expense,  take  a  copy  thereof  or  extracts  therefrom.  R.  S.  O. 
c.  174,  s.  256.  (36  V.  c.  48,  s.  205. 

358.  The  Clerk  shall  publish  the  Auditors'  abstract  and  re-  Clerks  to  pub- 
30  port  (if  any),  and  shall  also  publish  the  detailed  statement  in  ^^^  state-*°'^ 

such  form  as  the  Council  directs,  and  in  case  of  a  minor  Muni-  ments. 
cipality  the  Clerk  shall  transmit  to  the  Clerk  of  the  County 
Council  a  copy  of  such  abstract  and  statement,  and  the  same 
shall  be  kept  by  the  Clerk  of  the  County  Council  as  a  record 
35  of  his  office.  R.  S.  O.  c.  174,  s.  257.  (36  V.  c.  48,  s.  206  ;  40  V. 
c.  7,  Sched.  A  (174). ) 

359.  The   clerk  shall,  on  or  before  the  first  day  of  June  Abstract  to  be 

1  1  1 ,         P    1  1111  •  f  sent  yearly  to 

m  each  year,  under  a  penalty  oi   twenty  dollars  m  case  oi  Provincial 
default,  transmit  to  the  Provincial  Secretary  a  certified  copy  Secretary. 
40  of  the  auditors'  abstract  statement  of  the  receipts  and  expendi- 
tures of  the  preceding  year,  and  also  a  certified  copy  of  the 
assets  and  liabilities  of  his  municipality  as  prepared  by  the 
said  auditors.     43  V.  c.  24,  s.  6. 
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The  council  to  360.  The  Council  shall,  upon  the  report  of  the  Auditors, 
audit  finaUy,  finally  audit  and  allow  the  accounts  of  the  Treasurer  and  Col- 
lectors, and  all  accounts  chargeable  against  the  Corporation ; 
and  in  case  of  charges  not  regulated  by  law,  the  Council  shall 
allow  what  is  reasonable.  E.  S.  O.  c.  174,  s.  258.  (36  V.  c.  48,  5 
s.  207.) 

Audit  of  361.  Unless  otherwise  provided,  every  County  Council  shall 

^IdTy  Trea-    ^^^^  ^^®  regulation  and  auditing  of  all  moneys  to  be  paid  out 
surer.  of  the  funds  in  the  hands  of   the  County  Treasurer.     R.  S.  O. 

c.  174,  s.  259.  (36  V.  c.  48,  s.  208).  10 


Audit  of 
accounts  in 
cities  and 
towns. 

lu  other  mu- 
nicipalities. 


363.  In  Cities  and  Towns  the  Council  may  also  appoint  an 
Auditor,  who  shall,  daily  or  otherwise  as  directed  by  the  Coun- 
cil, examine  and  report  and  audit  the  accounts  of  the  Corpora- 
tion, in  conformity  with  any  regulation  or  by-law  of  the  Coun- 
cil ;  and  in  other  Municipalities  the  Auditors  shall  also,  monthly  15 
or  quarterly,  as  directed  by  by-law,  examine  into  and  audit  the 
accounts  of  the  Corporations.  R.  S.  0.  c.  174,  s.  260.  (36  V.  c. 
48,  s.  209). 

Appointment        363.  Notwithstanding  anything  in  this  Act,  the  Council  of 
the*city°o7  ^^  ^^^  Corporation  of  the  City  of  Toronto  shall,  during  the  month  20 
"Toronto.  of  December  in  each  year,  appoint  two  Auditors.     R.  S.  0.  c. 

174,  s.  261.  (35  V.  c.  77,  s.  1). 

Mode  of  filling      (2)  The  said  Council  in  the  event  of  a  vacancy  happening  by 
vacancies.         death,  resignation  or  otherwise  may,  by  by-law,  fill  such  vac- 
ancy, and  the  person  so  appointed  shall  hold  office  for  the  re-  25 
mainder  of  the  year  for  which  the  original  appointment  was 
made. 

Audit  of  (^)  "^^^  ^^^^  Council  may  also,  by  by-law,  provide  that  the 

accounts  be-     Said  Auditors  shall  audit  all  accounts  before  payment.  43  V. 

fore  payment   ^    £4,  S.  22.  30 


Monthly 
audit  by  audi- 
tors of  City  of 
Toronto. 


264.  Notwithstanding  as  aforesaid,  the  Auditors  for  the 
said  City  shall  every  month,  commencing  at  the  end  of  the  first 
month  in  the  following  year,  and  so  on  to  the  end  of  such  year, 
examine  and  report  upon  all  accounts  afiecting  the  Corporation, 
or  relating  to  any  matter  under  its  control  or  within  its  juris-  35 
diction.     R.  S.  0.  c.  174,  s.  262.  (35  V.  c.  77,  s.  2). 


Annualreport  365.  The  Said  Auditors  shall  discharge  the  duties  imposed 
city's' *To-''^  upon  Auditors  by  section  257  of  this  Act  within  one  month 
ronto.  after  the  thirty-first  day  of  December  in  each  year.     R.  S.  0. 

.   c.  174,  s.  263.  (35  V.  c.  77,  s.  3).  40 


County  coun- 
cil may  ap- 
point valua- 
tors, their 
duties,  etc. 


Division  VI. — Valuators. 
Appointment  and  Duties.    Sec.  266. 

366.  The  Council  of  every  County  may  appoint  two  or 
more  Valuators  for  the  purpose  of  valuing  the  real  property 
within  the  County,  whose  duty  it  shall  be  to  ascertain  in  every 
fifth  year  at  furthest,  the  value  of  the  same  in  the  manner  di- 
rected by  the  County  Council ;  but  such  Valuators  shall  not  45 


73 

exceed  the  powers  possessed  by  Assessors;  and  the  valuation  Equalization 
so  made  shall  be  made  the  basis  of  equalization  of  the  real  pro-  property, 
party  by  the  County  Council  for  a  period  not  exceeding  five 
years  ;  and  the  equalization  of  personal  property  shall  be  as 
heretofore.     R.  S.  0.  c.  174,  s.  264.     (36  V.  c.  48,  s.  210.) 


Division  VII. — Duties  of  Officers  Respecting  Oaths  and 

Declarations. 

Declarations  of  office  and  qualification.     Ses.  267,  269. 
Before  whom  made.     Sec.  270. 
Certificate  of  Declaration.     Sec.  270. 

Persons  to  administer  oaths  and  declarations.     Sec.  271. 
Record  and  deposit  of.     Sec.  272. 
Oaths  respecting  matter  before  Council.     Sec.  273. 
Penalty  for  refusing  office,  or  not  making  or  refusing  to 
administer  declarations.     Sec.  274. 

36T.  Every  person  elected  or  appointed  under  this  Act  to  Declaration  of 
any  olfice  requiring  a  qualification  of  property  in  the  incum-  office  by  cer- 
bent  shall,  before  he  takes  the  declaration  of  office,  or  enters  on  ^*°  ^   °®™' 
his  duties,  make  and  subscribe  a  solemn  declaration  to  the  ef- 
10  feet  following : 

I,  A.  B.,  do  solemnly  declare  that  I  am  a  natural  born  [or  naturalized)  Declaration  of 
subject  of  Her  Majesty  ;  and  have  and  had  to  my  own  use  and  benefit,  in  qualification, 
my  own  right  (or  have  and  had  in  right  of  my  wife,  as  the  case  may  be), 
as  proprietor  (or  tenant,  as  the  case  may  be),  at  the  time  of  my   election 
(or  appointment,  as  the  case  may  require),  to  the  oflBice  of 

hereinafter  referred  to,  such  an  estate  as  Form  of. 
does  qualify  me  to  act  in  the  office  of  (naming  the  office)  for  (naming  the 
place  for  which  such  person  has  been  eUcted  or  appointed),  and  that  such 
estate  is  (the  natnre  of  the  estate  to  be  specified,  as  an  equitable  estate  of 
leasehold  or  otherwise,  as  the  case  may  require,  and  if  land,  the  same  to 
be  designated  by  its  local  description,  rents  or  otherwise),  and  that  such 
estate  at  the  time  of  my  election  (or  appointment,  as  the  case  may  re- 
quire) was  of  the  value  of  at  least  (specvfying  the  value)  over  and  above 
all  charges,  liens  and  incumbrances  affecting  the  same. 

R.  S.  0.  c.  174,  s.  265.     (36  V.  c.  48,  s.  211.) 

^68.  Every  Returning  Officer,  Deputy  Returning  Officer  Declaration  of 
and  Poll  Clerk,  every  Member  of  a  Municipal  Council,  every  0^°^  by  cer- 
Mayor,  and  every  Clerk,  Assessor,  Collector,  Constable,  and  ^^"°  ^^^^' 
15  other  officer  appointed  by  a  Council,  shall  also,  before  entering 
on  the  duties  of  his  office,  make  and  subscribe  a  solemn  de- 
claration to  the  effect  following  : 

I,  A.  B.,  do  solemnly  premise  and  declare  that  I  will  truly,  faithfully  Formof  decla- 
and  impartially,  to  the  best  of  hay  kno^vledge  and  ability,  execute  the  ration  of  office, 
ofl&ce  of  (^inserting  the  name  of  the  office),  to  which  I  have  been  elected 
(or  appointed)  in  this  Township  (or  as  the  case  may  be),  and  that  I  have 
not  received,  and  will  not  receive,  any  payment  or  reward,  or  promise  of 
such,  for  the  exercise  of  any  partiality  or  malversation  or  other  undue 
execution  of  the  said  office,  and  that  I  have  not  by  myself  or  partner, 
either  directly  or  indirectly,  any  interest  in  any  contract  with  or  on  be- 
half of  the  said  Corporation. 

R.  S.  0.  c.  174,  s.  266.     (86  V.  c.  48,  s.  212.) 
369.  The  solemn  declaration  to  be  made  by  every  Auditor  Auditor's 

20  shall  be  as  follows  :  declaration. 

62—10 


Form  of. 


Before  whom 
declaration 
to  be  made. 


Certificate  of 
declaration. 


I,  A.  B.,  having  been  appointed  to  the  office  of  Auditor  for  the  Munici- 
pal Corporation  of  ,  do  hereby  promise  and 
declare  that  I  will  faithfully  perform  the  duties  of  such  of&ce  according 
to  tlie  best  of  my  judgment  and  ability  ;  and  I  do  solemnly  declare,  that 
I  had  not  directly  or  indirectly  any  share  or  interest  whatever  in  any  con- 
tract or  employment  (except  that  of  Auditor,  if  reappointed)  with,  by,  or 
on  behalf  of  such  Municipal  Corporation,  during  the  year  preceding  my 
appointment,  and  that  I  have  not  any  such  contract  or  employment 
cept  that  of  Auditor  for  the  present  year. 

K  S.  O.  c.  174,  s.  267.     (36  V.  c.  48,  s.  213.) 

370.  The  head  and  other  members  of  the  Council,  and  the 
subordinate  officers  of  every  Municipality,  shall  make  the  de- 
claration of  office  and  qualification  before  some  Court,  Judo^p 
Police  Magistrate,  or  other  Justice  of  the  Peace  having  '  .^- 
diction  in  the  Municipality  for  which  such  head,  mei>  ^ers  or 
officers  have  been  elected  or  appointed,  or  before  the  Clerk  of 
the  Municipality  ;  and  the  Court,  Judge,  or  other  persons  before 
whom  such  declarations  are  made,  shall  give  the  necessary 
certificate  of  the  same  having  been  duly  made  and  subscribed.  10 
R.  S.  O.  c.  174,  s.  268.     (36  V.  c.  48,  s.  214.) 


Certain  offi- 
cers may 
administer 
certain  oaths, 
etc.,  within 
municipality. 


371.  The  head  of  any  Council,  any  Alderman,  Reeve  or 
Deputy  Reeve,  any  Justice  of  the  Peace  and  Clerk  of  a  Muni- 
cipality may,  within  the  Municipality,  administer  any  oath, 
affirmation  or  declaration  under  this  Act,  relating  to  the  busi- 
ness of  the  place  in  which  he  holds  office,  except  where  other- 
wise specially  provided,  and  except  where  he  is  the  party  re- 
quired to  make  the  oath,  affirmation  or  declaration.  R.  S.  0. 
0.  174,  s.  269.     (36  V.  c.  48.  s.  215.) 


15 


Oath  or  decla-      373.  The  deponent,  affirmant,  or  declarant  shall  subscribe  20 
subscribed  by   ©very  such  oath,  affirmation,  or  declaration,  and  the  person 
deponent  and  administering  it  shall  duly  certify  and  preserve  the  same,  and 
cieTJIf'^'^'*^  within  eight  days  deposit"  the  same  in  the  office  of  the  Clerk  of 
municipality,   the  Municipality  to  the  affairs  of  which  it  relates.     R.  S.  0.  c. 

174,  s.  270.     (36  Y.  c.  48,  s.  216.)  25 

^uncil^ma  373.  The  head  of  every  Council,  or  in  his  absence  the  chair- 

administer       man  thereof,  may  administer  an  oath  or  affirmation  to  any 
certam  oaths,   pgpson  concerning  any  account  or  other  matter  submitted  to 
the  Council.     R.  S.  O.  c.  174,  s.  271.     (36  V.  c.  48,  s.  217.) 


etc. 


Penalty  for  374.  Every  qualified  person  duly  elected  or  appointed  to  be  30 

cept  office  or    a  Mayor,  Alderman,  Reeve  or  Deputy  Reeve,  Councillor,  Police 
administer  de-  Trustee,  Assessor  or  Collector  of  or  iu  any  Municipality,  who 

ol Ami" ion    glc*  i.  %/  ' 

'  \  refuses  such  office,  or  does  not  within  twenty  days  after  know- 
ing of  his  election  or  appointment,  make  the  declarations  of 
office  and  qualification  [wjiere  a  property  qualification  is  re-  35 
quired],  and  every  person  authorized  to  administer  any  such 
declaration,  who  upon  reasonable  demand  refuses  to  administer 
How  enforced.  ^}jg  same,  shall  on  summary  conviction  thereof  before  two  or 
more  Justices  of  the  Peace,  forfeit  not  more  than  $80,  nor 
nor  less  than  $8,  at  the  discretion  of  such  Justices,  to  the  40 
use  of  the  Municipality,  together  with  the  cost  of  prosecution. 
R.  S.  O.  c.  174,  s.  272  ;  43  V.  c.  24,  s.  7.      (36  V.  c.  48,  s.  218.) 
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Division  VIII.— Salaries,  Tenure  of  Office  and  Security. 

Appointment  and  remuneration  of  oficers.     Sec.  275. 

Tenure  of  office  and  duties.     Sec.  276. 

Gratuities  to  retiring  officers.     Sec.  277. 

Security  to  be  given  by  oncers.     Sec.  278. 

Criminal  liabilities  of  officers.     29-30  V.  c.  51,  s.  187,  188. 

275.  In  case  the  remuneration  of  any  of  the  officers  of  the  Salaries  of 
Municipality  has  not  been  settled  by  Act  of  the  Legislature,  °^^^^^- . 
the  Council  shall  settle  the  same,  and  the  Council  shall  provide 
for  the  payment  of  all  Municipal  officers,  whether  the  remune- 
5  ration  is  settled  by  statute  or  by  by-law  of  the  Council. 

(2)  No  Municipal  Council  shall  assume  to  make  any  appoint-  ^^^^  of 
ment  to  office,  or  any  arrangement  for  the  discharge  of  the  duties  ^pp*''"*™^^*- 
thereof,  by  tender  or  to  applicants  at  the  lowest  remuneration. 
K  S.  O.  c.  174,  s.  273.     (36  Y.  c.  48,  s.  219.) 

10      (3)  [Where  an  attorney,  solicitor  or  counsel,  is  employed  by  when  munici- 
any  municipality,  whose  remuneration  is  wholly  or  partly  by  pality  employ- 
salary,  annual  or  otherwise,  the  municipality  shall,  notwith-  ™falary  may^*^ 
standing,  have  the  right  to  recover  and  collect  lawful  costs  in  recover  costs. 
all  suits  and  proceedings  in  the  same  manner  as  if  such  attor- 

15  ney,  solicitor  or  counsel,  was  not  receiving  such  salary,  when 
such  costs  are  by  the  terms  of  his  employment  payable  to  such 
attorney,  solicitor  or  counsel  as  part  of  his  remuneration  in  ad- 
dition to  his  salary.]     44  V.  c.  24,  s.  5. 

216.  All  officers  appointed  by  a  Council  shall  hold  office  Tenure  of 
20  until  removed  by  the  Council,  and  shall,  in  addition  to  the  *'®^®" 
duties  assigned  to  them  in  this  Act,  perform  all  other  duties  Duties, 
required  of  them  by  any  other  statute,  or  by  the  by-laws  of  the 
Council.     R.  S.  O.  c.  174,  s.  274.     (36  V.  c.  48,  s.  220.) 

211.  Any  Municipal  Council,  other  than  a  Provisional  Coun-  ^  gratuity 
25  cil,  may  grant  to  any  officer  who  has  been  in  the  service  of  the  InYertain^^" 
Municipality  for  at  least  twenty  years,  and  who  has,  while  in  cases, 
such  service,  become  incapable  through  old  age  of  efficiently 
discharging  the  duties  of  his  office,  a  sum  not  exceeding  his 
aggregate  salary  or  other  remuneration  for  the  last  three  years 
30  of  his  service,  as  a  gratuity  upon  his  removal  or  resignation. 
R.  S.  O.  c.  174,  s.  275.     (36  V.  c.  48,  s.  221.) 

378.  The  bonds  or  policies  of  guarantee  of  any  incorporated  Corporatiom 
or  Joint  Stock  Company,  empowened  to  grant  guarantees,  bonds  cept  ^curftj" 
or  policies  for  the  integrity  and  faithful  accounting  of  public  of  certain 

35  officers  and  other  like  purposes,  may  be  accepted  instead  of,  or  their  officers!' 
in  addition  to,  the  bond  or  security  of  any  officer  or  servant 
of  any  Municipal  Corporation,  in  all  cases  where,  by  the  pro- 
visions of  this  or  any  other  Act  or  of  any  by-law  of  such  Cor- 
poration, such  officer  or  servant  is  required  to  give  security, 

40  either  by  himself,  or  by  himself  and  a  surety  or  sureties,  and 
where  the  parties  directed  or  authorized  to  take  such  security 
see  fit  to  accept  the  bond  or  policy  of  such  Company  as  afore- 
said, and  approve  the  terms  and  conditions  thereof  ;  and'all  the  Provisions 
provisions  in  any  such  Act  relating  to  such  security,  to  be  respecting 

45  given  by  any  such  officer  or  servant,  or  his  sureties,  shall  apply  to  apply, 
to  the  bonds  and  policies  of  guarantee  of  such  Company  as 
aforesaid,  which  may  be  taken  instead  of,  or  in  substitution  of, 
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Existingbonds  any  existing  securities,  if  the  parties  directed  or  authorized  as 
may  be  can-  aforesaid  see  fit,  whereupon  such  existing  securities  shall  be 
'''^^'^-  delivered  up  to  be  cancelled.     R.  S.  O.  c.  174,  s.  276.     (27-8  V. 

c.  7.  s.  2.) 


[The  following  enactments,  creating  criminal  liabilities,  are 
made  by  Sections  187  and  188  of  29-30  V.  c.  51  :— 

EMBEZZZLEMENT  OF  BOOKS,  MONEYS,  ETC. 

Embezzlement  187.  All  books,  papers,  accounts,  documents,  moneys,  and  valuable 
by  municipal  securities  respectively,  by  any  person  or  ofl&cer  appointed  or  employe  i  by 
omcers.  ^^  ^^  behalf  of  any  council,  kept  or  received  by  virtue  of  his  office  or 

employment,  shall  be  the  property  of  the  Corporation  ;  and  in  case  any 
such  person  or  officer  refuses  or  fails  to  deliver  up  or  pay  over  the  same 
respectively  to  the  Corporation,  or  to  any  person  authorized  by  the  Coun- 
cil to  demand  them,  he  shall  be  deemed  guilty  of  a  fraudulent  embezzle- 
ment thereof,  and  may  be  prosecuted  and  punished  in  the  same  manner 
as  a  servant  fraudulently  embezzling  any  chattel,  money  or  valuable 
security  of  his  master ;  but  nothing  herein  shall  affect  any  remedy  of  the 
Corporation  or  of  any  other  person  against  the  offender  or  his  sureties,  or 
any  other  party  ;  nor  shall  the  conviction  of  such  offender  be  receivable 
in  evidence  in  any  suit,  at  Law  or  in  Equity,  against  him. 

STEALING   WRITS   OF   ELECTION,   POLL-BOOKS,   ETC. 

Stealing  or  188.  If  any  person  steals,  or  unlawfully  or  maliciously,  either  by  vio- 

destroying,  lence  or  stealth,  takes  from  any  Deputy  Returning  Officer  or  Poll  Clerk, 
etc.,  certam  qj.  from  any  other  person  having  the  lawful  custody  thereof,  or  from  its 
relatine^o  lawful  place  of  deposit  for  the  time  being,  or  unlawfully  or  maliciously 
municipal  destroys,  injures  or  obliterates,  or  causes  to  be  wilfully  or  maliciously 
elections  to  be  destroyed,  injured  or  obliterated,  or  makes  or  causes  to  be  made  any 
felony.  erasure,  addition  of  names  or  interlineation  of  names,  into  or  upon,  or 

aids,  counsels  or  assists  in  so  stealing,  taking,  destroyiag,  injuring  or  ob- 
literating, or  in  making  any  erasure,  addition  of  names  or  interlineation 
of  names  into  or  upon  any  writ  of  election  or  any  return  to  a   writ  of 
election,  or  any  indenture,  poll-book,  certificate  or  affidavit,  or  any  otner 
document  or  paper  made,  prepared  or  drawn  out  according  to  or  for  the 
purpose  of  meeting  the  requirements  of  the  law  in  regard  to  municipal 
Punishment,     elections — every  such  offender  shall  be    guilty   of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  Provincial  Penitentiary  for  any  term  not 
exceeding  seven  nor  less  than  two  years,  or  to  be  imprisoned  in  any  other 
place  of  confinement  for  any  term  less  than  two  years,  or  to  suffer  such 
other  punishment  by  fine  or  imprisonment,  or  both,   as  the  Court  shall 
Value  of  docu-  award  ;  and  it  shall  not  in  any  indictment  for  any  such  oflfeuce  be  neces- 
ment  need  not  g^j.y  j^,  allege  that  the  article  in  respect  of  which  the  oflfonce  has  been 
°  ^  ^  ®  ■         committed,  was  or  is  the  property  of  any  person,  or  that  the  same  was  or 
is  of  any  value 
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PAKT   VI. 

GENERAL  PROVISIONS  APPLICABLE  TO  ALL 
MUNICIPALITIES 


TITLE  I.— GENERAL  JURISDICTION  OF  COUNCILS. 
II.— RESPECTING  BY-LAWS. 
III.— RESPECTING  FINANCE. 
IV.— ARBITRATIONS. 

'v.— DEBENTURES  AND  OTHER  INSTRUMENTS. 
VI.— ADMINISTRATION  OF  JUSTICE  AND  JUDI- 
CIAL PROCEEDINGS. 


TITLE  L— GENERAL  JURISDICTION    OF   COUNCILS. 

Division  I. — Nature  and  Extent. 

Gonjined  to  Municipality — How  exercised.     Sec.  279. 

General  Powers.     Sec.  280. 

Traders'  license  fees.     Sec.  281. 

May  not  grant  monopolies.       ec.  282. 

Except  as  to  Ferries.     Sec.  288. 

379.  The  jurisdiction  of  every  Council  shall  be  confined  to  jurisdiction  of 
the  Municipality  the  Council  represents,  except  where  authority  councils, 
beyond  the  same  is  expressly  give   • ,  and  the  powers  of  the 

Council  shall  be  exercised  by   by-    vw   when   not   otherwise 
5  authorized  or  provided  for.      R.  S.  C     c.  174,  s.  277.      (36  V.  c. 
48,  s.  222.) 

380.  Every  Council  may  make  regulations  not  specifically  General  power 
provided  for  by  this  Act,  and  not  contrary  to  law,  for  governing  [atS^s  ^  ^^^^' 
the  proceedings  of  the  Council,  the  conduct  of  its  members,  the 

10  appointing  or  calling  of  special  meetings  of  the  Council,  and 

generally  such  other  regulations  as  the  good  of  the  inhabitants  To  repeal, 
of  the  Municipality  requires,  and  may  repeal,  alter  and  amend  byfiaws*^'' 
its  by-laws,  save  as  by  this  Act  restricted.     R.  S.  0.  c.  174,  s. 
278.     (36  V.  c.  48,  s.  223.) 

15      381.  [In  all  cases  where,  under  the  provisions  of  this  Act,  or  Traders' 
of  any  other  Act,  any  Council  or  the  Board  of  Commissioners  ^^^^^^^  ^^®^- 
of  Police,  in  any  City,  or  either  of  them,  is  or  are  a.uthorized  to 
pass  by-laws  for  licensing  any  trade,  calling,  business,  or  pro- 
fession, or  the  person  carrying  on  or  engaged  in  any  such  trade, 

20  calling,  business,  or  profession,  the  said  Council  and  the  said 
Board  of  Commissioners  of  Police,  respectively,  shall  have  the 
power  to  pass  by-laws  for  fixing  the  sum  to  be  paid  for  any 
such  license  for  exercising  any  such  trade,  calling,  business,  or 
profession,  in  the  Municipality,  and  enforcing  the  payment  of 

25  such  license  fee,  and  determining  the  time  the  license  shall  be 
in  force.]     42  V.  c.  31,  s.  23. 

383.  No  Council  shall  have  the  power  to  give  any  person  an  Granting 
exclusive  right  of  exercising  within  the  Municipality  any  trade  "^"uib^tirf^ 
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Proviso. 


Privileges  of 
ferry. 

Exception  as 
to  certain 
ferries. 


or  calling,  or  to  impose  a  special  tax  on  any  person  exercising 
the  same,  or  to  require  a  license  to  be  taken  for  exercising  the 
same,  unless  authorized  or  required  by  statute  so  to  do ;  but 
the  Council  may  direct  a  fee,  not  exceeding  one  dollar,  to  be 
paid  to  the  proper  officer  for  a  certificate  of  compliance  with  5 
any  regulations  in  regard  to  such  trade  or  calling.  R.  S.  0.  c. 
174,  s.  279.     (36  V.  c.  48,  s.  224.) 

283.  A  Council  may  grant  exclusive  privileges  in  9,ny  ferry 
which  may  be  vested  in  the  Corporation  represented  by  such 
Council,  other  than  a  ferry  between  a  Province  of  the  Dominion  10 
of  Canada  and  any  British  or  foreign  country,  or  between  two 
Provinces  of  the  Dominion.  R.  S.  O.  c.  174,  s.  280.  (36  V.  c. 
48,  s.  225.)  See  B.  N.  A.  Act,  1867,  s.  91,  (13)  ;  Rev.  Stat  c.  112; 
45  V.  c.  13  ;  and  sec.  488  (4),  post. 


TITLE  II.— RESPECTING  BY-LAWS. 

Div.  I. — Authentication  of  By-laws. 

Div.  II. — Objections  by  Ratepayers. 

Div,  III. — Voting  on  by  Electors. 

Div.  IV. — Confirmation  of  By-laws. 

Div.  V. — Quashing  of  By-laws. 

Div.  VI. — By-laws  creating  Debts. 

Div.  VIL — By-laws  respecting  Yearly  Rates. 

Div.  VIII. — Anticipatory  Appropriations. 


Division.  I. — Authentication  of  By-laws. 


How  by-laws 
to  be  authen- 
ticated. 


Evidence  of. 


By-laws 
requiring 
assent  of  the 
Lieut. -Gov. 


Original.     Sees.  284. 

Evidence  of.     Sec.  285. 

Proof  of  facts  for  Lieutenant- Governor. 


Sec.  286. 
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384.  Every  by-law  shall  be  under  the  seal  of  the  Corpora- 
tion, and  shall  be  signed  by  the  head  of  the  Corporation,  or  by 
the  person  presiding  at  the  meeting  at  which  the  by-law  has 
been  passed,  and  by  the  Clerk  of  the  Corporation.  R.  S.  O. 
c.  174,  s.  281.     (36  V.  c.  48,  s.  226.) 

285.  A  copy  of  any  by-law,  written  or  printed,  without  era-  20 
sure  or  interlineation,  and  under  the  seal  of  the  Corporation, 
and  certified  to  be  a  true  copy  by  the  Clerk,  and  by  any  mem- 
ber of  the  Council,  shall  be  deemed  authentic,  and  be  received 

in  evidence  in  any  Court  of  justice  without  proof  of  the  seal  or 
signatures,  unless  it  is  specially  pleaded  or  alleged  that  the  seal  25 
or  one  or  both  of  the  signatures  have  been  forged.     R.   S.  O. 
c.  174,  s.  282.     (36  V.  c.  48,  s.  227.) 

286.  The  facts  required  by  this  Act  to  be  recited  in  any  by- 
law which  requires  the  approval  of  the  Lieutenant-Governor 

in  Council,  shall,  before  receiving  such  approval,  be  verified  by  30 
solemn  declaration,  by  the  head  of  the  Council,  and  by  the 
Treasurer  and  Clerk  thereof,  and  by  such  other  person  and  on 
such  other  evidence  as  to  the  Lieutenant-Governor  in  Council 
satisfactorily  proves  the  facts  so  recited  ;  or  in  case  of  the  death 


of  absence  of  any  such  municipal  officer,  upon  the  declaration 
of  any  other  member  of  the  Council,  whose  declaration  the 
Lieutenant-Governor  in  Council  may  accept.  R.  S.  O.  c.  174, 
s.  283.     (36  V.  c.  48,  s.  228.) 


Division  II. — Objections  by  Ratepayers. 

When  and  how  made.     Sec.  287. 

When  Council  shall  act  on  objections.     Sec.  288. 

5      387.  In  case  any  person  rated  on  the  assessment  roll  of  any  Opposition  to 
Municipality,  or  of  any  locality  therein,  objects  to  the  passing  °y'^*^^- 
of  a  by-law,  the  passing  of  which  is  to  be  preceded  by  the  ap- 
plication  of  a  certain  number  of  the  ratable  inhabitants  of 
such  Municipality  or  place,  he  shall,  on  petitioning  the  Council, 

10  be  at  liberty  to  attend  in  person,  or  by  counsel  or  attorney,  be-  How  to  be 
fore  the  Council  at  the  time  at  which  the  by-law  is  intended  ™a<ie- 
to  be  considered,  or  before  a  committee  of  the  Council  appointed 
to  hear  evidence  thereon,  and  may  produce  evidence  that  the 
necessary  notice  of  the  application  for  the  by-law  was  not 

15  given,  or  that  any  of  the  signatures  to  the  application  are  not 
genuine,  or  were  obtained  upon  incorrect  statements,  and  that 
the  proposed  by-law  is  contrary  to  the  wishes  of  the  persons 
whose  signatures  were  so  obtained,  and  that  the  remaining 
signatures  do  not  amount  to  the  number  nor  represent  the 

20  amount  of  property  necessary  to  the  passing  of  the  by-law. 
R.  S.  O.  c.  174,  s.  284.     (36  Y.  c.  48,  s.  229.) 

388.  If  the  Council  is  satisfied  upon  the  evidence  that  the  When  by-laws 
application  for  the  by-law  did  not  contain  the  names  of  a  suffi-  ^^^^'^n^'*  p^^^- 
cient  number  of  persons  whose  names  were  obtained  without 
25  fraud  and  in  good  faith,  and  who  represent  the  requisite  amount 
of  property,  and  are  desirous  of  having  the  by-law  passed,  or 
if  the  Council  is  satisfied  that  the  notice  required  by  law  was 
not  duly  given,  the  Council  shall  not  pass  the  by-law.  R.  S. 
O.  c.  174,  s.  285.     (36  V.  c.  48,  s.  230.) 


Division  IH. — Voting  on  by  Electors. 

Proceedings  preliminary  to  the  Poll.     Sees.  289-300. 

The  Poll.     Sees.  301-315. 

Who  to  Vote.     Sees.  304-306. 

Freeholders.     Sec.  304. 

Leaseholders.     Sec.  305. 

Oath  of  Freeholder.     Sec.  307.     . 

Oath  of  Leaseholder.     Sec.  308,  309. 

Proceedings  after  close  of  Poll.     Sees.  310-315. 

Requisites  of  certain  bonus  by-laws.     Sec.  316. 

Secrecy  of  Proceedings.     >S'ecs.  317,318. 

Scrutiny.     >S'ecs.  319-322. 

Passing  by-laws  by  Council.     Sees.  323,  324. 

30      389.  In  case  a  by-law  requires  the  assent  of  the  electors  of  If  a  by-law 
a  Municipality  before  the  final  passing  thereof,  the  following  assenrof  the 
proceedings  shall  be  taken  for  ascertaining  such  assent,  except  electors,  mode 

.  ii_*  'ijr  •  ^01  obtaining 

m  cases  otherwise  provided  tor :  aume. 
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Time  and  place      (1)  The  CouEcil  shall  by  the  by-law  fix  the  day  and  hour  for 

filld*by^the ''^  taking  the  votes  of  the  electors,  and  such  places  in  the  Munici- 

by-iaw.  pality  as  the  Council  shall  in  their  discretion  deem  best  for  the 

purpose,  and  where  the  votes  are  to  be  taken  at  more  than  one 

place,  shall  name  a  Deputy  Returning  Officer  to  take  the  votes  at    5 

every  such  place  ;  and  the  day  so  fixed  for  taking  the  votes 

shall  not  be  less  than  three,  nor  more  than  five  weeks  after 

the  first  publication  of  the  proposed  by-law.     R.  S.  0.  c.  174, 

•     s.  286  (1).     (36  V.  c.  48,  s.  231  (1) ;  40  V.  c.  8,  s.  51.) 

Publication  of      (2)  [The  Council  shall,  before  the  final  passing  of  the  pro-  10 
by-law.  posed  by-Jaw,  publish  a  copy  thereof  in  some  public  newspa- 

per published  either  within  the  municipality  or  in  the  county 
town,  or  in  a  public  newspaper  published  in  an  adjoining 
local  municipality,  as  the  Council  may  designate  by  resolution, 
and  the  publication  shall,  for  the  purpose  aforesaid,  be  contin-  15 
ued  in  at  least  one  number  of  such  paper  each  week  for  three 
successive  weeks,  and  the  Council  shall  put  up  a  copy  of  the 
by-law  at  four  or  more  of  the  most  public  places  in  the  Muni- 
cipahty.]     43  V.  c.  24,  s.  8. 

Notice.  (3)  Appended  to  each  copy  so  published  and  posted  shall  be  20 

a  notice  signed  by  the  Clerk  of  the  Council,  stating  that  such 
copy  is  a  true  copy  of  a  proposed  by-law  which  will  be  taken 
into  consideration  by  the  Council  after  one  month  from  the  first 
publication  in  the  newspaper,  stating  the  date  of  the  first  pub- 
lication, and  that  at  the  hour,  day  and  place  or  places  therein  25 
fixed  for  taking  the  votes  of  the  electors,  the  polls  will  be  held. 
R.  S.  O.  c.  174,  s.  286. '   (36  V.  c.  48,  s.  231  (3).) 

Ballot  papers        290.  Forthwith  after  the  day  has  been  fixed  as  aforesaid, 

to  be  printed.  pi,  -i  l  i      it       -i       ^ 

tor  taking  the  votes  oi  electors  with  respect  to  the  by-law, 
the  Clerk  of  the  Municipal  Council  which  proposed  the  by-law  30 
shall  cause  to  be  printed,  at  the  expense  of  the  Municipality, 
such  a  number  of  ballot  papers  as  will  be  sufficient  for  the  pur- 
poses of  the  voting.     R.  S.  O.  c.  174,  s.  287.     (39  V.  c.  35,  s.  1.) 

Form  of,  391.  The  ballot  papers  shall  be  according  to  the  form  of 

Schedule  J  to  this  Act.     R.  S.  0.  c.  174,  s.  288.     (39  V.  c.  35,  35 

s.  2.) 

Council  to  fix  393.  The  Council  shall  by  the  by-law  fix  a  time  when,  and  a 
polntmenrof  pl^^e  where  the  Clerk  of  the  Council  which  proposed  the  by- 
persons  to  at-  law  shall  sum  up  the  number  of  votes  given  for  and  against 
places*  and  for  ^^®  by-law,  and  a  time  and  place  for  the  appointment  of  persons  40 
summing  up  to  attend  at  the  various  polling  places,  and  at  the  final  sum- 
ming up  of  the  votes  by  the  Clerk  respectively,  on  behalf  of 
the  persons  interested  in,  and  promoting  or  opposing  the  pas- 
sage of  the  by-law  respectively.  R.  S.  O.  c.  174,  s.  289.  (39 
V.  c.  35,  s.  3.)  45 


votes. 


Selection  of 
agents. 


393.  At  the  time  and  place  named  the  head  of  the  Munici- 
pality shall  appoint,  in  writing  signed  by  him,  two  persons  to 
attend  at  the  final  summing  up  of  the  votes,  and  one  person  to 
attend  at  each  polling  place  on  behalf  of  the  persons  interested 
in  and  desirous  of  promoting  the  passing  of  the  by-law,  and  a  50 
like  number  on  behalf  of  the  persons  interested  in  and  desirous 
of  opposing  the  passing  of  the  by-law.  R.  S.  O.  c.  174,  s.  290 
(39  V.  c.  35,  s.  4.) 
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294.  Before  any  person  is  so  appointed  he  shall  make  and  Agent  to  ma 
subscribe  before  the  head  of  the  Municipality  a  declaration  in 
the  form  of  Schedule  K  to  this  Act,  that  he  is  interested  in 
and  desirous  of  promoting  or  opposing  (as  the  case  may  be)  the 
5  passing  of  the  by-law.  R.  S.  O.  c.  174,  s.  291.  (39  V.  c.  35, 
s.  5.) 

295.  Every  person  so  appointed,  before  being  admitted  to  Admission  of 
the  polling  place  or  the  summing  up  of  the  votes,  as  the  case  agents  to  poll- 

.  may  be,  shall  produce  to  the  Deputy  Returning  Officer  or  Clerk  ^°^  ^  *°®'  ®  °' 
10  of  the  Municipality,  as  the  case  mav  be,  his  written  appoint- 
ment.    R.  S.  O.  c.  174,  s.  292.     (39  V.  c.  35,  s.  6.) 

296.  In  the  absence  of  any  person  authorized  as  aforesaid  Appointment 
to  attend  at  any  polling  place,  or  at  the  -final  summing  up  of  age'S^''^^"^ 
the  votes,  any  elector  in  the  same  interest  as  the  person  so 

15  absent  may,  upon  making  and  subscribing  before  the  Deputy 
Returning  Officer  at  the  polling  place  or  the  Clerk  of  the  Mun- 
icipality a  declaration  in  the  form  of  Schedule  K  to  this  Act, 
be  admitted  to  the  polling  place  to  act  for  the  person  so  ab- 
sent.    R.  S.  O.  c.  174,  s.  293.     (39  V.  c.  35,  s.  7.) 

20      297.  During  the  time  appointed  for  polling  no  person  shall  Exclusion 
be  entitled  or  permitted  to  be  present  in  any  polling  place  other  pi^e?°  °^ 
than  the  officers,  clerks  and  persons  or  electors  authorized  to 
attend  as  aforesaid  at  such  polling  place.     R.  S.  0.  c.  174,  s. 
294.     (39  V.  c.  35,  s.  8.) 

25      298.  The  Clerk  of  the  Municipality,  on  the  request  of  any  Deputy 
elector  entitled  to  vote  at  one  of  the  polling  places,  who  has  officers"poii 
been  appointed  Deputy  Returning  Officer  or  Poll  Clerk,  or  who  clerks, 'and 
has  been  named  as  the  person  to  attend  at  any  polling  place  ^"f'^^^^ofiine 
other  than  the  one  where  he  is  entitled  to  vote,  shall  give  to  place  where 

30  such  elector  a  certificate  that  such  Deputy  Returning  Officer,  they  are 
Poll  Clerk  or  person  is  entitled  to  vote  for  or  against  such  by- 
law at  the  polling  place  where  such  elector  is  stationed  during 
the  polling  day,  and  such  certificate  shall  also  state  the  pro- 
perty or  other  qualification  in  respect  to  which  he  is  entitled 

35  to  vote. 

(2)  On  the  production  of  such  certificate,  such  Deputy  Re-  ""  ^®th^°ferk 
turning  Officer,  Poll  Clerk  or  person  shall  have  the  right  to  of  the  munici- 
vote  at  the  polling  place  where  he  is  stationed  during  the  poll-  pality. 
ing  day,  instead  of  at  the  polling  place  of  the  Ward,  or  polling 
sub-division  where  he  would  otherwise  have  been  entitled  to 
vote  ;  and  the  Deputy  Returning  Officer  shall  attach  the  cer- 
tificate to  the  voters'  list ;  but  no  such  certificate  shall  entitle 
any  such  elector  to  vote  at  such  polling  place  unless  he  has  been 
actually  engaged  as  such  Deputy  Returning  Officer,  Poll  Clerk 

^5  or  person  during  the  day  of  polling. 

(3)  In  case  of  a  Deputy  Returning  Officer  voting  at  the  poll-  ^i^i*g*er^^ath 
ing  place  at  which  he  is  appointed  to  act,  the  Poll  Clerk,  or  in  in  such  case, 
the  absence  of  the  Poll  Clerk,  any  one  authorized  to  be  pres- 
ent at  such  polling  place,  may  administer  to  such  Deputy  Re- 

50  turning  Officer  the  oath  required  to  be  taken  of  voters  quali- 
fied to  vote  on  the  by-law.  R.  S.  0.  c.  174,  s.  295.  (39  V.  c. 
35,  s.  9.) 

62—11 


Who  to  con- 
duct the  poll 
in  municipal- 
ities divided 
into  wards. 


In  municipal- 
ities not 
divided  into 
wards. 
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399.  In  the  case  of  Municipalities  whicli  are  divided  into 
Wards  or  polling  sub-divisions,  the  Clerk  of  the  Municipality 
shall,  before  the  poll  is  opened,  prepare  and  deliver  to  the 
Deputy  Returning  Officer  for  every  Ward  or  polling  sub-divi- 
sion, a  voters'  list  in  the  form  of  Schedule  C  to  this  Act,  con- 
taining the  names,  arranged  alphabetically,  of  all  persons 
appearing  by  the  then  last  revised  assessment  roll  to  be  entitled, 
under  the  provisions  of  sections  304  and  305  of  this  Act,  to 
vote  in  that  Ward  or  polling  sub-division,  and  shall  attest  the 
said  list  by  his  solemn  declaration  in  writing  under  his  hand. 
R  S.  0.  c.  174,  s.  296  ;  45  V.  c.  23,  s.  15.    (40  V.  c.  12,  s.  18)  (1). 


10 


300,  In  the  case  of  Municipalities  which  are  not  divided 
into  Wards  or  polling  sub- divisions,  the  Clerk  shall  provide 
himself  with  the  necessary  ballot  papers,  the  materials  for 
marking  ballot  papers,  printed  directions  to  voters,  and  a  list  15 
of  electors  for  the  Municipality  similar  to  the  list  mentioned 
in  the  preceding  section ;  and  the  Clerk  shall  perform  the  like 
duties  with  respect  to  the  whole  Municipality  as  are  imposed 
upon  a  Deputy  Returning  Officer  in  respect  of  a  Ward  or 
polling  sub-division,  R.  S.  O,  c.  174,  s,  297.  (40  V.  c.  12,  s.  20 
18(2).) 

The  Poll. 


Voting  to  be 
by  ballot. 


301.  At  the  day  and  hour  fixed  as  aforesaid,  a  poll  shall 
be  held  and  the  votes  shall  be  taken  by  ballot,  R.  S.  0.  c.  174 
s.  298.     (39  V.  c.  35,  s.  10.) 


beTs^af  munt  ^^^-  ^^^  proceedings  at  such  poll,  and  for  and  incidental  25 
cipal  elections,  to  the  Same,  and  the  purposes  thereof,  shall  be  the  same,  as 
nearly  as  may  be,  as  at  municipal  elections,  and  all  the  provi- 
sions of  sections  117  to  170  inclusive,  of  this  Act,  so  far  as  the 
same  are  applicable,  and  except  so  far  as  is  herein  otherwise 
provided,  shall  apply  to  the  taking  of  votes  at  such  poll,  and  30 
to  all  matters  incidental  thereto.  R.  S.  O.  c,  174,  s.  299,  (39 
V.  c.  35,  s.  11.) 


Form  of 
directions  for 
guidance  to 
voters. 


303. 'The  printed  directions  to  be  delivered  to  the  Deputy 
Returning  Officers  shall  be  in  the  form  of  Schedule  L  to  this 
yet.    R.  S.  O.  c.  174,  s.  300.     (39  V.  c.  35,  s.  12.)  35 


Freeholders         304.  Any  person  shall  be  entitled  to  vote  on  any  by-law 
Tn  b  4awJ°*^^  requiring  the  assent  of  the  electors,  who  is  a  male  ratepayer, 
and,  at  the  time  of  tender  of  the  vote,  of  the  full  age  of  twenty- 
one  years,  and  a  natural   born  or  naturalized  subject  of  Her 
Majesty,  and  who  has  neither  directly  nor  indirectly  received,  40 
nor  is  in  expectation  of  receiving,  any  reward  or  gift  for  the 
vote  which  he  tenders,  and  is  at  the  time  of  such  tender  a 
freeholder,  either  at  Law  or  in  Equity,  in  his  own  right  or  in 
right  of  his  wife,  of  real  property  within  such  Municipality  of 
sufficient  value  to  entitle  him  to  vote  at  any  municipal  elec-  45 
tion,  and  is  rated  on  the  last  revised  assessment  roll  as  such    • 
freeholder,  and  is  named  or  purported  to  be  named  in  the 
voters'  list  of  electors. 

In  case  of  new      (2)  In  case  of  a  new  Municipality  in  which  there  has  not  been 
whereS?    ^"^^  assessment  roll,  the  qualification  of  being  named  on  such  50 
has-been  no  as-  ^i^t  and  of  being  rated  on  the  roll  shall  be  dispensed  with,  but 

vessment  roll. 
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in  such  case  such  person  offering  to  vote  shall  not  be  entitled 
to  vote  unless  he  possesses  the  other  qualifications  above  men- 
tioned, and  has,  at  the  time  of  tender  of  his  vote,  sufficient 
property  to  have  entitled  him  to  vote  if  he  had  been  rated  for 
5  such  property,  and  unless  at  such  time  he  names  such  property 
to  the  Deputy  Returning  Officer  ;  and  the  Deputy  Returning 
Officer  shall  note  such  property  in  the  voters'  list  opposite  the 
voter's  name,  at  the  request  of  any  one  entitled  to  vote  on  such 
by-law.  R.  S.  O.  c.  174,  s.  301.  (36  V.  c.  48,  s.  232  ;  39  V.  c. 
10  35,  s.  26.) 

305.  Any  person  shall  be  entitled  to  vote  on  any  by-law  Leaseholders 
requiring  the  assent  of  the  electors,  who  is  a  male  ratepayer,  ^iJ^wiaws°** 
and  at  the  time  of  tender  of  the  vote  is  of  the  full  age  of 
twenty-one  years,  and  a  natural  born  or  naturalized  subject  of 

15  Her  Majesty,  and  who  has  neither  directly  nor  indirectly  re- 
ceived, nor  is  in  expectation  of  receiving,  any  reward  or  gift 
for  the  vote  which  he  tenders,  and  is  resident  within  the 
Municipality  for  which  the  vote  is  taken  for  one  month  next 
before  the  vote,  and  who  is  or  whose  wife  is  a  leaseholder  of 

20  real  property  within  such  Municipality  of  sufficient  value  to 
entitle  him  to  vote  at  a  municipal  election,  and  who  is  rated 
on  the  last  revised  assessment  roll  therefor,  and  which  lease 
extends  for  the  period  of  time  within  which  the  debt  to  be 
contracted  or  tue  money  to  be  raised  by  such  by-law  is  made 

25  payable  ;  in  which  lease  the  lessee  has  covenanted  to  pay  all 
municipal  taxes  in  respect  of  the  property  leased,  and  which         , 
person  is  named,  or  purported  to  be  named,  in  the  voters'  list. 
R.  S.  O.  c.  174,  s.  302  (1).  (36  V.  c.  48,  s.  233,  part ;  39  V.  c.  35, 
s.  26. 

gQ      (2)  The  said  provisions  as  to  the  lease  extending  for  the  Leaseholders 
period  of  time  within  which  the  debt  to  be  contracted  or  the  ^^  loStH^^*^ 
money  to  be  raised  by  such  by-law  is  made  payable,  shall  not  provement  by- 
apply  to  a  by-law  respecting  local  improvements,  under  sec-  ^^^* 
tions  600  to  602  inclusive  of  this  Act.     45  V.  c.  23.  s.  6. 

35      (3)  In  case  of  anew  Municipality  in  which  there  has  not  been  in  case  of  new 
any  assessment  roll,  the  qualification  of  being  named  on  such  municipality 
list  and  of  being  rated  on  the  roll,  and  of  residence  for  one  has  been  no 
month,  shall  be  dispensed  with,  but  in  such  case  the  person  assessment 
offering  to  vote  shall  not  be  entitled  to  vote  unless  possessing 

40  the  other  qualifications  above  mentioned,  and  unless  he  is  at 
the  time  of  tender  of  his  vote  a  resident  of  the  Municipality, 
and  then  has  sufficient  property  to  have  entitled  him  to  vote 
if  he  had  been  rated  for  such  property,  and  unless  at  such  time 
he  names  such  property  to  the  Deputy  Returning  Officer  ;  and 

45  the  Deputy  Returning  Officer  shall  note  such  property  in  the 
voters'  list,  opposite  the  voter's  name,  at  the  request  of  any 
one  entitled  to  vote  on  such  by-law.  R.  S.  0.  c.  174,  s.  302  (2). 
(36  V.  c.  48,  s.  233,  part;  39  V.  c.  35,  s.  26.) 

306.  Every  unmarried  woman  and  every  widow  who  pos-  Unmarried 
50  sesses  the  property  qualification  and  other  qualification  which  ^f^^^a^fy 

would,  if  she  were  a  male  ratepayer,  entitle  her  to  vote  on  by-  vote  on  by- 
laws requiring  the  assent  of  electors,  shall  have  the  same  right  ^*^^* 
of  voting  on  such  by-laws  as  male  ratepayers,  subject  to  the 
like  conditions  and  restrictions  as  apply  to  male  ratepayers,  any 
55  law,  statute  or  usage  to  the  contrary  notwithstanding.     45  V. 
e.  23,  s.  15.     See  section  454  (5a). 
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Oath  of  free-         307.  Any  ratepayer  offering  to  vote  in  respect  of  a  freehold 
on^by-law.^'^^   on  any  such  by-law,  may  be  required  by  the  Deputy  Return- 
ing Officer  or  any  ratepayer  entitled  to  vote  on  any  such  by- 
law, to  make  the  following  oath  or  affirmation,  or  any  part 
thereof,  or  to  the  effect  thereof,  before  his  vote  is  recorded  : —      5 

You  swear  that  you  are  of  the  full  age  of  twenty-one  years,  and  a 
natural  born  {or  naturalized)  subject  of  Her  Majesty  ; 

That  you  are  a  freeholder  in  your  own  right  (or  in  the  right  of  your 
wife,  as  the  case  may  require),  within  the  Municipality  for  which  this  vote 
is  taken ; 

That  you  have  not  voted  before  on  the  by-law  in  this  Township  (or 
Ward,  as  the  case  may  be ; 

That  you  are,  according  to  law,  entitled  to  vote  on  the  said  by-law  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift, 
nor  do  you  expect  to  receive  any,  for  the  vote  which  yoa  tender  ; 

That  you  are  the  person  named,  or  purporting  to  be  named,  in  the 
voters'  list  of  electors  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  on  this  by-law, 
or  for  loss  of  timp,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  therewith ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  refrain  from  voting  ; 

(In  case  of  a  new  Municipality  in  ivhich  there  has  not  been  any  assessment 
roll,  then  instead  of  referring  to  being  named  in  the  voters'  list,  the  person 
offering  to  vote  may  be  required  to  name  in  the  oath  the  properiy  in  respect  of 
which  he  claims  to  vote) ; 

And  no  enquiries  shall  be  made  of  any  voter  except  with  res- 
pect to  the  facts  specified  in  such  oath  or  affirmation.  E,,  S.  0. 
c.  174,  s.  303.     (36  V.  c.  48,  s.  234 ;  40  V.  c.  8,  s.  50.) 

Oath  of  lease-  308.  Any  ratepayer  offering  to  vote  in  respect  of  a  leasehold 
on^b^-law'"^  on  any  such  by-law,  other  than  a  by-law  respecting  local  im-  jq 
other  than  one  provements,  under  sections  600  to  602  inclusive,  may  be  re- 
respectmg  quired  by  the  Deputy  Returning  Officer,  or  any  ratepayer 
ments  under "  entitled  to  votc  on  any  such  by-law,  to  make  the  following 
sections  600  to  oath  or  affirmation,  or  any  part  thereof,  or  to  the  effect  there- 
of, before  his  vote  is  recorded  : —  25 

You  swear  tliat  you  are  of  the  full  age  of  twenty-one  years,  and  a  natura 
born  or  naturalize!  subject  of  Her  Majesty  ; 

That  you  have  been  a  resident  within  the  Municipality  for  which  this 
vote  is  taken  for  one  month  next  before  the  vote  ; 

That  you''  are  (or  your  wifn  is),  a  leaseholder  within  this  Municipality 
and  the  lease  extends  for  the  period  of  time  within  which  the  debt  to  be 
contracted  or  the  money  to  be  raised  by  the  by-law  now  submitted  to  the 
ratepayers  ia  made  payable,  and  that  you  have  (or  the  lessee  in  said  lease 
has)  covenanted  in  such  lease  to  pay  all  municipal  taxes  ; 

That  you  have  not  before  voted  on  the  by-law  in  this  Township  (or 
Ward ,  as  the  case  may  be) ; 

Tliat  you  are,  according  to  law,  entitled  to  vote  on  the  said  by-law  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift,  nor 
do  you  expect  to  receive  any,  for  the  vote  which  you  tender ; 

That  you  are  the  person  named,  or  purporting  to  be  named,  in  the 
voters'  list ; 

That  you  have  notreo  ived  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  on  this  by-law, 
or  for  loss  of  tinio,  travelling  expenses,  hire  of  tf^am,  or  any  other  service 
connected  therewith ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  refrain  from  voting  ; 

(In  case  of  a  new  Municipality  in  which  there  has  not  been  any  assessment 
idly  then  instead  of  swearhiq  to  residence  for  one  month  next  before  the  vote, 
Ciii  oi  referring  to  being  named  in  the  voters'  list,  the  person  offering  to  vote 
ViXZ'j'Ze  required  to  name  irt,  the  oath  the  property  in  respect  of  which  he  claims 
toiAe,  and  that  he  is  a  resident  of  such  Municipality)  ; 


602. 


85 

And  no  enquiries  shall  be  made  of  any  voter,  except  with  res- 
pect to  the  facts  specified  in  such  oath  or  affirmation.  R.  S.  O. 
c.  174,  s.  304.     (36  V.  c.  48,  s.  235 ;  40  V.  c.  8,  s.  50.) 

309.  Any  ratepayer  offerincr  to  vote  in  respect  of  a  leasehold  Oath  of  lease- 
5  on  any  such  by-law  respecting  local  improvements,  under  sec-  holder  voting 

tions  6U0  to  602  inclusive,  may  be  required  by  the  Deputy  Re-  respectfng 
turning  Officer,  or  any  ratepayer  entitled  to  vote  on  any  such  ^o^al  improve- 
by-law,  to  make  the  following  oath  or  affirmation,  or  any  part  ^c^ons^eocTto 
thereof,  or  to  the  effect  thereof,  before  his  vote  is  recorded : —  602. 

You  swear  that  you  are  of  the  full  age  of  twenty-one  years,  and  a  nat- 
ural born  or  naturalized  subject  of  Her  Majesty  ; 

That  you  have  been  a  resident  within  the  Municipality  for  which  this 
vote  is  taken  for  one  month  next  before  the  vote  ; 

That  you  are  {or  your  wife  is),  a  leaseholder  within  this  Municipality, 
and  that  you  have  (or  the  lessee  in  said  lease  has)  covenanted  in  such 
lease  to  pay  all  municipal  taxes  ; 

That  you  have  not  before  voted  on  the  by  law  in  this  jTownship  (or 
Ward,  as  the  case  may  be) ; 

That  you  are,  according  to  law,  entitled  to  vote  on  the  said  by-law  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift, 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender ; 

That  you  are  the  person  named,  or  purporting  to  be  named,  in  the 
voters'  list; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  on  this  by  law, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  therewith  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote  or  refrain  from  voting  ; 

(In  case  of  a  new  M^micipality  in  ivhich  there  has  not  been  any  assessment 
roll,  then  instead  of  sivearing  to  residence  for  ojie  month  next  before  the  vote, 
and  of  referring  to  being  named  in  the  voters'  list,  the  person  offering  to  vote 
may  be  required  to  name  in  the  oath  the  property  in  respect  of  which  he  claims 
to  vote,  and  that  he  is  a  resident  of  such  Municipality) ; 

10  And  no  enquiries  shall  be  made  of  any  voter,  except  with  res- 
pect to  the  facts  specified  in  such  oath  or  affirmation.  See  R. 
S.  0.  c.  174,  s.  304  ;  45  V.  c.  23,  s.  6. 

310.  The  written  statement  to  be  made  by  each  Deputy  porm  of  state- 
Returning  Officer  at  the  close  of  the  polling  shall  be  made  ment  to  be 

15  under  the  following  heads  :-  dlputy'retum- 

(a)  Name  or  number  of  Ward  or  polling  subdivision,  and  result  of  the 
of  the  Municipality,  and  the  date  of  the  polling  ;  pollmg. 

■   (6)  Number  of  votes  for  and  against  the  by-law ; 

(c)  Rejected  ballot  papers.     R.  S.  O.  c.  174,  s.  305.     (39  V. 
20  c.  35,  s.  13. 

311.  The  Deputy  Returning  Officer  shall  take  a  note  of  any  objections  to 
objection  made  by  any  person  authorized  to  be  present,  to  any  ballot  papers, 
ballot  paper  found  in  the  ballot  box,  and   shall  decide  any 
question    arising   out  of  the  objection.     Each  objection  to  a  r^^  t^q  num- 

25  ballot  paper  shall  be  numbered,  and  a  corresponding  number  bered. 
placed  on  the  back  of  the  ballot   paper,  and  initialed  by  the 
Deputy  Returning  Officer.    R.  S.  O.  c.  174,  s.  306.    (39  V.  c.  35, 
s.  14.) 

313.  Every  Deputy  Returning  Officer,  at  the  completion  Deputy 
30  of  the  counting  of  votes  after   the  close   of   the  poll,  shall,  returning 
in  the  presence  of  the  persons  authorized  to  attend,  make  up  after  votes  l^'e 
into  separate  packets,  sealed  with  his  own  seal,  and  the  seals  counted. 
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of  such  persons  authorized  to  attend  as  desire  to  affix  their 
seals,  and  marked  upon  the  outside  with  a  short  statement  of 
the  contents  of  such  packet,  the  date  of  the  day  of  the  polling, 
the  name  of  the  Deputy  Returning  Officer,  and  of  the  Ward  or 
polling  subdivision  and  Municipality —  5 

(a)  The  statement  of  votes  given  for  and  against  the  by- 
law and  of  the  rejected  ballot  papers  ; 

(b)  The  used  ballot  papers  which  have  not  been  objected 
to  and  have  been  counted ; 

(c)  The  ballot  papers  which  have  been  objected  to,  but  10 
which  have  been  counted  by  the  Deputy  Returning 
Officer ; 

(d)  The  rejected  ballot  papers  ; 

(e)  The  spoiled  ballot  papers  ; 

(f)  The  unused  ballot  papers;  15 

(g)  The  voters'  list,  with  the  oath  in  the  form  of  Schedule 
G  annexed  thereto ;  a  statement  of  the  number  of  voters 
whose  votes  are  marked  by  the  Deputy  Returning 
Officer,  under  the  heads  "  Physical  incapacity "  and 
"Unable  to  read,"  with  the  declarations  of  inability;  20 
and  the  notes  taken  of  objections  made  to  ballot  papers 
found  in  the  ballot  box.     R.  S.  O.  c.  174,  s.  307.  (39  V. 

c.  35,  s.  15. 

Certificate  and      3  1 3.  Every  Dc^juty  Returning  Officer  shall,  at  the  close  of 
declaration  of  the  poll,  certify  under  his  signature  on  the  voters'  list  in  full  25 
ingofficCT  and  words  the  total   number  of  persons  who  have  voted  at  the 
return  of         polling  place  at  which  he  has  b^en  appointed  to  preside,  and 
of  ballorbcTx!   shall   before  placing  the  voters'  list  in  its  proper  packet  as 
aforesaid,  make  and  subscribe  before  the  Clerk  of  the  Munici- 
pality, a  Justice  of  the  Peace  or  the  Poll  Clerk,  his  solemn  30 
declaration  that  the  voter's  list  was  used  in  the  manner  pre- 
scribed by  law,  and  that  the  entries  required  by  law  to  be 
made  therein  were  correctly  made  ;  which  declaration  shall  be 
in  the  form  of  Schedule  G  to  this  Act,  and  shall  thereafter  be 
annexed  to  the  voters'  list :  he  shall  also  forthwith  return  the  35 
ballot  box  to  the  Clerk  of  the  Municipality.     R.  S.  O.  c.  174,  s. 
308.     (39  V.  c.  35,  s.  16.) 

Deputy  re-  314.  Every  Deputy  Returning  Officer, upon  being  requested 

TiiirTiiii2r  oiiiCGr  «/  x       •/  <j  '     j.  cj         ±. 

to  certify  as  to  SO  to  do,  shall  deliver  to  the  persons  authorized  to  attend  at 
number  of       his  polling  place  a  certificate  of  the  number  of  votes  given  at  40 
rejected  ballot  ^^e  polling  place  for  and  against  the  by-law,  and  of  the  num- 
papers.  ber  of  rejected  ballot  papers.     R.  S.  O.  c.  174,  s.  309.     (39  V.   . 

c.  35,  s.  17.) 

Clerk  to  cast  315.  The  Clerk,  after  he  has  received  the  ballot  papers  and 
up  votes  and  statements  before  mentioned  of  the  number  of  votes  given  in  4,5 
'  each  polling  place,  shall,  at  the  time  and  place  appointed  by 
the  by-law,  in  the  presence  of  the  person  authorized  to  attend 
or  such  of  them  as  may  be  present,  without  opening  any  of 
the  sealed  packets  of  ballot  papers,  sum  up  from  such 
statements  the  number  of  votes  for  and  against  the  by-law,  50 
and  shall  then  and  there  declare  the  result,  and  forthwith 


87 

certify  to  the  Council  under  his  hand  whether  the  majority  of 
the  electors  voting  upon  the  by-law  have  approved  or  disap- 
proved of  the  by-law.  R.  S.  O.  c.  174,  s.  310.  (39  V.  c.  35,  s.  18.) 

316.  To  render  valid  a  by-law  of  any  municipality  for  grant-  Requisitet  to 
5    ing  a  bonus  in  aid  of  a  railway  or -for  promoting  any  manufac-  certai/bonui 
ture,  or  for  taking  stock  in  any  railway  company,  or  for  lending  by-laws, 
money  to  such  company,  or  for  guaranteeing  the  payment  of 
money  borrowed  by  any  such  company,  or  for  lending  money 
to  any  other  company  or  person  on  condition  of  such  company 
10  or  person  establishing  or  continuing  a  manufactory  in  or  near 
such  municipality,  the  assent  shall  be  necessary  of  two-fifths 
of  all  ratepayers  who  were  entitled  to  vote,  as  well  as  of  a 
majority  of  the  ratepayers  voting  on  the  by-law ; 

(2)  In  such  case,  in  addition  to  the  certificate  required  by 
15  section  315  of  this  Act,  the  Clerk,  in  case  of  the  majority 
of  votes  being  in  favour  of  the  by-law,  shall  further  certify 
whether  or  not,  as  far  as  shewn  by  the  voters'  list  and  as- 
sessment roll,  such  majority  appears  to  be  two-fifths  of  all 
the  voters  who  were  entitled  to  vote  on  the  by-law ; 

20  (3)  In  case  of  dispute  as  to  the  result  of  the  vote,  the  Judge 
shall  have  the  same  powers  for  determining  the  question  as  he 
has  in  any  case  of  a  scrutiny  of  the  votes  ;    45  V.  c.  23,  s.  17. 

(4)  The  petition  to  the  Judge  may  be  by  any  elector,  or  by 
the  council ;  and  the  proceedings  for  obtaining  the  judge's  de- 
25  cision  shall  be  the  same,  'as  nearly  as  may  be,  as  in  the  case  of 
a  scrutiny.     43  V.  c.  27,  s.  16  (2). 

Secrecy  of  Proceedings. 

317.  Every  officer,  clerk  and  person  in  attendance  at  a  poll-  MaintainiHg 
ing  place  shall  maintain  and  aid  in  maintaining  the  secrecy  of  prcKfeedings  »t 
the  voting  at  the  polling  place.  ^  polling. 

30      (2)  No  officer,  clerk  or  other  person  whosoever,  shall  in-  Voter  not  to 
terfere  with  or  attempt  to  interfere  with  a  voter  when  mark-  ^e  mterf ered 
ing  his  vote,  or  otherwise  attempt  to  obtain  at  the  polling 
place  information  as  to  the  manner  in  which  any  voter  at  such 
polling  place  is  about  to  vote  or  has  voted. 

35      (3)  No  officer,  clerk,  or  other  person  shall  communicate  at  No  informa- 
any  time  to  any  person  any  information  obtained  at. a  polling  asTo^how^anT 
place  as  to  the  manner  in  which  any  voter  at  such  polling  one  voted, 
place  is  about  to  vote  or  has  voted. 

(4)  Every   officer,  clerk  land  person  in  attendance  at  the  Secrecy  to  be 
40  counting  of  the  votes,  shall  maintain  and  aid  in  maintaining  maintained  at 
the  secrecy  of  the  voting,  and  shall  not  communicate  or  attempt 
to  communicate  any  information  obtained  at  such  counting  as 
to  the  manner  in  which  any  vote  is  given  in  any  particular 
ballot  paper. 

45  (5)  No  person  shall,  directly  or  indirectly,  induce  any  voter  Voters  not  to 
t(f"display  his  ballot  paper  after  he  has  marked  the  same,  so  as  b?  induced  to 
to  make  known  to  any  person  the  manner  in  which  he  has  °^®  ^°*®^" 
marked  his  vote. 

(6)  Every  person  who  acts  in  contravention  of  this  section  Penalty  for 
50  shall  be  liable,  on  summary  conviction  before  a  Stipendiary  ^u^^g^^ff  ^ 
Magistrate,  Police  Magistrate,  or  two  Justices  of  the  Peace,  to 
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Statutory 
declaration  of 
secrecy  to  be 
made  by 
ofi&cers,  etc., 
before  a  poU. 


imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour.     K  S.  O.  c.  174,  s.  311.    (39  V.  c.  35,  s.  19.) 

318.  The  Clerk  of  the  Municipality,  and  every  officer,  clerk 
or  person  authorized  to  attend  a  polling  place,  or  at  the  counting 
of  the  votes,  shall,  before  the  opening  of  the  poll,  make  a  statu-  5 
tory  declaration  of  secrecy,  in  the  presence,  if  he  is  the  Clerk  of 
the  Municipality,  of  a  Justice  of  thePeace,and  if  he  is  any  other 
officer,  or  a  clerk,  or  an  agent,  in  the  presence  of  a  Justice  of 
the  Peace  or  the  Clerk  of  the  Municipality  or  a  Deputy  Re- 
turning Officer ;  and  such  statutory  declaration  of  secrecy  shall  10 
be  in  the  form  given  in  Schedule  M  to  this  Act,  or  to  the  like 
effect.     R.  S.  0.  c.  174,  s.  312.     (39  V.  c.  35,  s.  20.) 

Scrutiny. 

Scrutiny  may       319.  If  within  t WO  wecks  after  the  Clerk  of  the  Council 
be  had  on  ap.   -^l^ich  proposed  the  by-la  w  has  declared  the  result  of  the  vot- 
County  Judge,  ing,  any  elector  applies  upon  petition  to  the  County  Judge,  15 
after  giving  such  notice  of  the  application  and  to  such  persons 
as  the  Judge  directs,  and  shews  by  affidavit  to  the  Judge  reason- 
able grounds  for  entering  into  a  scrutiny  of  the  ballot  papers, 
and   the    petitioner   enters   into    a   recognizance    before    the 
Judge   in    the    sum    of  $100,   with  two   sureties  (to  be    al-  20 
lowed  as  sufficient  by  the  Judge  upon  affidavit  of  justifica- 
tion) in  the  sum  of  $50  each  conditioned   to  prosecute  the 
petition    with  effect,  and  to   pay  the    party   against   whom 
.  the  same  is  brought  any  costs  which  may  be  adjudged  to  him 

against  the  petitioner,  the  Judge  may  appoint  a  day  and  place  25 
within  the  Municipality  for  entering  into  the  scrutiny,     R.  S. 
O.  c.  174,  s.  313.     (39  V.  c.  35,  s.  21.) 


Proceedings. 


Notice  of  time      330.  At  least  one  week's  notice  of  the  day  appointed  for 
iny.      ^j^^  scrutiny  shall  be  given  by  the  petitioner  to  such  person  as 

the  Judge  directs,  and  to  the  Clerk  of  the  Municipality.    R.  S.  30 
O.  c.  174,  s.  314.     (39  V.  c.  35,  s.  22.) 

331,  At  the  day  and  hour  appointed,  the  Clerk  shall  attend 
before  the  Judge  with  the  ballot  papers  in  his  custody,  and  the 
Judge,  upon  inspecting  the  ballot  papers  and  hearing  such  evi- 
dence as  he  may  deem  necessary,  and  on  hearing  the  parties,  35 
or  such  of  them  as  may  attend,  or  their  counsel,  shall  in  a 
summary  manner  determine  whether  the  majority  of  the  votes 
given  is  for  or  against  the  by-law,  and  shall  forthwith  certify 
the  result  to  the  Council.  R.  S.  O.  c.  174,  s.  315.  (39  V.  c.  35, 
s.  23.)  40 

333.  The  Judge  shall  on  such  scrutiny  possess  the  like 
powers  and  authority  as  to  all  matters  arising  upon  such  scru- 
tiny as  are  possessed  by  him  upon  a  trial  of  the  validity  of  the 
election  of  a  member  of  a  Municipal  Council ;  and  in  all  cases 
costs  shall  be  in  the  discretion  of  the  Judge,  as  in  the  case  of  45 
applications  to  quash  a  by-law,  or  he  may  apportion  the  costs 
as  to  him  seems  just.     R.  S.  0.  c.  174,  s.  3i6.    (39  V.  c.  35,  s.  25.) 

Passing  by-laws  by  Council. 

By-law  carried      333.  Any  by-law  which  is  carried  by  a  majority  of  the  duly 
by  voters  to  be  qualified  electors  voting  thereon,  shall  within  six  weeks  there- 


Powers  of 
Judge. 


CoBtl. 


89 

after  be  passed  by  the  Council  which  submitted  the  same.     R.  passed  by 
S.  0.  c.  174,  s.  317.    (36  V.  c.  48,  s.  23G.)  But  see  sec.  S16  ante.  «°°°«il' 

334.  In  case  of  a  petition  beinc^  presented,  the  by-law  shall  The  passing  of 
not  be  passed  by  the  Council  until  after  the  petition  has  been  ^^^  by-]aw 
5  disposed  of;  and  the  time  which  intervenes  between  the  pre-  Renting  of  the 
senting  of  the  petition  and  the  final  disposal  thereof  shall  not  petition. 
be  reckoned  as  part  of  the  six  weeks  within  which  the  by-law 
is  to  be  passed.     R.  S.  0.  c.  174,  s.  318.     (39  V.  c.  35,  s.  24.) 


Division  IV. — Confiemation  of  By-laws. 

By  publication.    Sec.  325. 

Notice.     Sec.  326. 

When  not  moved  against.     Sec.  327. 

335.  Every  promulgation  of  a  by-law  shall  consist  in  the  Promulgation 
]  0  publication  through  the  public  press,  of  a  true  copy  of  the  by-  °^  by-laws. 

law,  and  of  the  signature  attesting  its  authenticity,  with  a  notice 
appended  thereto  of  the  time  limited  by  law  for  applications  to 
the  Courts  to  quash  the  same  or  any  part  thereof,  and  the  pub- 
lication aforesaid  shall  be  in  such  public  newspaper  published 

15  either  within  the  Municipality,  or  in  the  County  Town,  or  in  a 
public  newspaper  published  in  an  adjoining  local  municipality, 
as  the  Council  may  designate  by  resolution,  and  the  publica- 
tion shall,  for  the  purpose  aforesaid,  be  continued  in  at  least 
one  number  of  such  paper,  each  week,  for  three  successive 

20  weeks.     42  V.  c.  31,  s.  9. 

336.  The  notice  to  be  appended  to  every  copy  of  the  by-  Form  of  no- 
law  for  the  purpose  aforesaid  shall  be  to  the  effect  following : —  f?"^  *°  ^^th"^' 

Notice. — The  above  is  a  true  copy  of  a  by-law  passed  by  the  by-law. 
municipal  council  of  the  of 

25  on  the  day  of  A.D.  18 

and  approved  by  His  Honour,  the  Lieutenant  Governor  in 
Council,  on  the  day  of  A.D. 

18  (where  such  approval  is  required  to  give  effect  to  such 

by-law):  And  all  persons  are  hereby  required  to  take  notice 

30  that  any  one  desirous  of  applying  to  have  such  by-law,  or  any 
part  thereof,  quashed,  must  make  his  application  for  that  pur- 
pose to  the  High  Court  of  Justice,  at  Toronto,  within  two 
months  next  after  the  publication  of  this  notice  once  a  week 
for  three  successive  weeks,  in  the  newspaper  called  the 

35  or  he  will  be  too  late  to  be  heard  in  that  behalf.  (44  V.  c.  24, 
s.  32). 

337.  In  case  no  application  to  quash  any  by-law  is  made  n  not  moved 
[within  two  months]  next  after  the  third  publication  of  such  against  within 
by-law  and  notice  as  aforesaid,  the  by-law,  or  so  much  thereof  limite™,  to  be 

iO  as  is  not  the  subject  of  any  such  application,  or  not  quashed  valid, 
upon  such  application,  so  far  as  the  same  ordains,  prescribes 
or   directs   anything  within  the   proper  competence  of    the 
Council  to   ordain,  prescribe  or  direct,  shall,  notwithstand- 
ing any  want  of  substance  or  form,  either  in  the  by-law  itself, 

4)5  or  in  the  time  or  manner  of  passing  the  same,  be  a  valid  by- 
law. R.  S.  0.  c.  174,  s.  321 ;  44  V.  c.  24,  s.  33.  (36  V.  c.  48,  s. 
239.) 

62—12 
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Division  V. — Quashing  By-Laws. 

How  to  proceed.     Sec.  32"^. 

Time  limited  for  applications.     Sees.  329,  330. 

Motion  against  for  corrupt  practices.     Seas.  331,  332. 

Staying  proceedings  upon  the  by-laiu.     Sec.  333. 

Liability  of  Municipality  for  acts  under  illegal,  by-laiu.  Sec. 

334. 
Tender  of  amends.     Sec.  335. 

338.  In  case  a  resident  of  a  Municipality,  or  any  other  per- 
son interested  in  a  by-law,  order  or  resolution  of  the  Council 
thereof,  applies  to  the  High  Court  of  Justice  and  produces  to 
the  Court  a  copy  of  the  by-law,  order,  or  resolution,  certified 
under  the  hand  of  the  Clerk  and  under  the  corporate  seal,  and  5 
shews  by  affidavit  that  the  same  was  received  from  the  Clerk, 
and  that  the  applicant  is  resident  or  interested  as  aforesaid,  the 
Court,  after  at  least  four  days  service  on  the  Corporation  of  a 
rule  to  shew  cause  in  this  behalf,  may  quash  the  by-law,  order, 
or  resolution,  in  whole  or  in  part,  for  illegality,  and,  according  10 
to  the  result  of  the  application,  award  costs  for  or  against  the 
Corporation.     R.  S.  O.  c.  174,  s.  322.     (36  V.  c.  48,  s.  240). 


Time  within 

which  ap[)lic;x 
tion  must  be 
made. 
Exception. 


15 


339.  No  application  to  quash  any  such  by-law,  order  or  re- 
solution in  whole  or  in  part,  shall  be  entertained  by  any  Court 
unless  such  application  is  made  to  such  Court  within  one 
year  from  the  passing  of  such  by-law,  order  or  resolution,  ex- 
cept in  the  case  of  a  by-law  requiring  the  .assent  of  electors  or 
ratepayers,  whea  such  by-law  has  not  been  submitted  to,  or 
has  not  received  the  assent  of  such  electors  or  ratepayers,  and 
in  such  case  an  application  to  quash  such  by-law  may  be  made  20 
at  any  time.     K  S.  0.  c.  174,  s.  323.     (36  V.  c.  48,  s.  241). 

Time  after  330.  In  casc  a  by-law  by  which  a  rate  is  imposed  has  been 

hnposingarate  promulgated  in  the  marmer  hereinbefore  specified,  no  appli- 
cannot  be  cation  to  quash  the  by-law  shall  be  entertained  after  the  ex- 
quashed,  if      p^j.^tjon  of  two  mouths  from  the  promulgation.     R.  S.  O.  c.  25 

promu  s        .      ^^^^  ^    ^^^        ^gg   y    ^    ^g^  g_  242). 

Quashing  by-        331.  Any  by-law  the  passage  of  which  has  been  procured 

laws  obtained    ,,  ,  i  a  •!<.•  f.i  •    •  i> 

by  bribery.etc.  through  or  by  means  or  any  violation  or  the  provisions  ot  sec- 
tions 202  and  203  of  this  Act  shall  be  liable  to  be  quashed 
upm  any  application  to  be  made  in  conformity  with  the  pro- 
visions hereinbefore  contained.  R.  S.  0.  c.  174,  s.  325.  (36  V. 
c.  48,  s.  243). 


30 


Procedure    in 
such  case. 


•33.   Before  determining  any  application  for  the  quashing 


of  a  by-law  upon  the  ground  that  any  of  the  provisions  of  the 
said  sections  202  and  203  of  this  Act  have  been  contravened  35' 
in  procuring  the  passing  of  the  same,  and  if  it  is  made  to  appear 
to  a  Judge  of  the  High  Court  of  Justice  that  probable  grounds 
Inquiry  by  exist  for  a  motion  to  quash  such  by-law,  the  Judge  may  make 
^°"'^*^^"^"'^°®' an  order  for  an  inquiry  to  be  held,  upon  such   notice  to  the 

parties  affected  as  the  Judge  may  direct  concerning  the  said  4(1 
grounds,  before  the  Judge  of  the  County  Court  of  the  County 
in  which  the  Municipality  which  passed  the  by-law  is  situate, 
and  require  that  upon  such  inquiry  all  witnesses,  both  against 
and  in  support  of  such  by-law,  be  orally  examined  and  cross- 
examined  upon  oath  before  the  said  County  Court  Judge.  4 


01 

2.  The  said  County  Court  Judge  shall  thereupon  return  the  Return  of 
evidence  so  taken  before  him  to  one  of  the  Registrars  of  the  ®^*<^^"'=®- 
High  Court  at  Toronto ;  and  after  the  return  of  said  evidence, 
and  upon  reading  the  same,  any  Judge  of  the  said  High  Court  Judgment. 
5  may,  upon  notice  to  such  of  the  parties  concerned  as  he  thinks 
proper,  proceed  to  hear  and  determine  the  question  ;  and  if  the 
grounds  thereof  appear  to  him  to  be  satisfactorily  established, 
he  may  make  an  order  for  quashing  said  by-law,  and  he  may  Costs, 
order  the  costs  attending  said  proceedings  to  be  paid  by  the 
10  parties  or  any  of  them  who  have  supported  said  by-law  ;  and 
if  it  appears  that  the  application  to  quash  said  by-law  ought  to 
be  dismissed,  the  said  Judge  may  so  order,  and  in  his  discretion 
award  costs,  to  be  paid  by  the  persons  applying  to  quash  said 
by-law.     R.  S.  O.  c.  174,  s.  326.     (36  V.  c.  48,  s.  244). 

15  333.  After  an  order  has  been  made  by  a  Judge  directing  an  Stay  of  pro- 
inquiry,  and  after  a  copy  of  such  order  has  been  left  with  the  the  by-law! 
Clerk  of  the  Corporation  of  which  the  by-law  is  in  question,  all 

"  further  proceedings  upon  the  by-law  shall  be  stayed  until  after 
the  disposal  of  the  application  in  respect  of  which  the  inquiry 

20  has  been  directed  ;  but  if  the  matter  is  not  prosecuted  to  the 
satisfaction  of  the  judge  he  may  remove  the  stay  of  proceedings. 
R.  S.  0.  c.  174,  s.  327.     (36  V.  c.  48,  s.  £45). 

334.  In  case  a  by-law,  order  or  resolution  is  illegal  in  whole  Municipality 
or  in  part,  and  in  case  anything  has  been  done  under  it  which,  by  for  acts  done 

25  reason  of  such  illegality,  gives  any  person  a  right  of  action,  no  ""'^er  illegal 
such  action  shall  be  brought  until  one  month  has  elapsed  after   ^ 
the  by-law,  order  or  resolution  has  been  quashed  or  repealed, 
nor  until  one  month's  notice  in  writing  of  the  intention  to  Notice  of 
bring  such  action  has  been  given  to  the  Corporation,  and  every 

30  such  action  shall  be  brought  against  the  Corporation  alone,  and 
not  against  any  person  acting  under  the  by-law,  order  or  re- 
solution.    R.  S.  0.,  c.  174,  s.  328.     (36  V.  c,  48,  s.  246). 

335.  In  case  the  corporation  tenders  amends  to  the  plaintiff  J^^^l^^^ 
or  his  attorney,  if  such  tender  is  pleaded  and   (if  traversed) 

35  proved,  and  if  no  more  than  the  amount  tendered  is  recovered, 
the  plaintiff  shall  have  no  costs,  but  costs  shall  be  taxed  to  the 
defendant,  and  set  off  against  the  verdict,  and  the  balance  due 
to  either  party  shall  be  recovered  as  in  ordinary  cases.  R.  S. 
0.  c.  174,  s.  329.     (36  V.  c.  48,  s.  247). 


Division  VI, — By-Laws  Creating  Debts. 

Requisite  formalities.     Sees.  336-338. 

Principal  may  be  repayable  by  annual  instalments.     Sec. 
^'  338. 

Special  rates  a  charge  on  property.    Sec.  339. 

Assent  of  electors,  when  required.     Sec.  340. 

When  special  Council  meeting  requisite.     Sec.  341. 

When  repealable  and  when  not.     Sees.  342,  343. 

Illegal  repeal  to  be  ignored  by  Municipal  Officers.    Sec.  344. 

Purchase  of  Public  Works,  etc.,  by  Councils.     Sec.  345. 

Rates  to  be  imposed  therefor.     Sec.  346. 

Registration  of  By-laws.    Sees.  24:7-351. 

40      336.  Every  Municipal  Council  may,  under  the  formalities  -^o^'JJ^Jjq®' 
required  bylaw,  pass  by-laws  for  contracting  debts  by  borrowing  °°"  ^^  *°* 


When  debt  to 
be  redeemed. 


If  for  gas  or', 
water  works, 
etc. 
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debts.  money  or  otherwise,  and  for  levying  rates  for  payment  of  such 

Terms  of.         debts  on  the  ratable  property  of  the  Municipality,  for  any  pur- 
pose within  the  jurisdiction  of  the  Council,  but  no  such  by-law 
shall  be  valid  which  is  not  in  accordance  with  the  following 
restrictions  and  provisions,  except  in  so  far  as  is  otherwise  pro-    6 
vided  in  the  next  two  sections  of  this  Act : 

When  to  take       ^^^   "^^^  by-law,  if  Dot  for  creating  a  debt  for  the  purchase 
effect.  of  public  works,  shall  name  a  day  in  the  financial  year  in  which 

the  same  is  passed  when  the  by-law  is  to  take  effect ; 

(2)  If  not  contracted  for  gas  or  water- works,  or  for  the  pur- 10 
chase  of  public  works,  according  to  the  statutes  relating  there- 
to, the  whole  of  the  debt  and  the  obligations  to  be  issued  there- 
for shall  be  made  payable  in  twenty  years  at  furthest  from  the 
day  on  which  such  by-law  takes  effect;  aiid  if  the  debt  is  con- 
tracted for  gas  or  water-works,  the  same  shall  in  like  manner  15 
be  paid  in  thirty  years  at  furthest  from  the  day  on  which  the 
by-law  takes  effect ;  R.  S.  O  c.  174,  s.  330,  part.  (36  V.  c.  48, 
s.  248,  part). 

Yearly  rate.         (.3)  The-by-law  shall  settle  a  certain  specific  sum  to  be  raised 

annually,  for  the  payment  of  interest  during  the  currency  of  20 
the  debentures  ;  also,  a  certain  specific  sum  to  be  raised  an- 
nually for  the  payments  of  the  debt ;  such  sum  to  be  such  as 
will  be  sufficient  with  the  estimated  interest  on  the  invest- 
ments thereof,  to  discharge  the  debt  when  payable  ; 

Interest  on  in-      (4<)  In  settling  the  sum  to  be  raised  annually  for  the  pay-  25 
Ifn^^^l-^rf  ^°^  ments  of  the  debt,  the  rate  of  interest  on  investments  shall 

not  be  estimated  at  more  than  five  per  cent,  per  annum,  to  be 

capitalized  yearly  ; 

(5)  The  by-law  shall  provide  that  such  annual  sum  shall  be 
raised  and  levied  in  each  year  by  a  special  rate,  sufficient  30 
therefor,  on  all  the  ratable  property  in  the  Municipality;  or, 
if  the  by-law  is  for  a  work  payable  by  local  assessment,  on  all 
the  property  ratable  under  the  by-law  or  per  foot  frontage  as 
the  case  may  be.     42  V.  c.  31,  s.  10. 

(6)  The  by-law,  unless  it  is  for  a  work  payable  by  local  35 
assessment,  shall  recite : 

Amount  (o)  The  amouiit  of  the  debt  which  such  new  by-law  is  in- 

debt*^^^^°' °^    tended  to  create,  and,  in  some  brigf  and  general  terms,  the 
object  for  which  it  is  to  be  created ; 

raSan*°  ^^      (^)  "^^^  *^^^^   amount  required   by  this  Act  to  be  raised  40 
nuaiiy;  annually  by  special  rate  for  paying  the  new  debt  and  interest ; 

The  value  (c)  The  amount  of  the  whole  ratable  property  of  the  Munici- 

propertr^^^^   pality  according  to  the  last  revised,  or  revised  and  equalized 

assessment  roll ;  R.  S.  O.  c.  174,  s.  330,  part     (36  V.  c.  48,  s. 

24^8,  part)  45 


estimated. 


Property  on 
which  rate  to 
be  levied. 


Recitals  in  ;- 


Amount  of  (d)  The  amouut  of  the  existing  debenture  debt  of  the  Mu- 

existmg  debt,  nicipallty,  and  how  much  (if  any)  of  the  principal  or  interest  is 
in  arrear.  42  V.  c.  31,  s.  11. 


workpa^'abie       337.  If  the  by-la w  is  for  a  work  payable  by  local  assess- 
by  local  assess-  ment,  it  shall  recite  : —  50 

ment  must 

recite :—  ~ 
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(a)  The  amount  of  the  debt  which  such  by-law  is  intended  Amount  and 
to  create,  and,  in  some  brief  and  general  terms,  the  olqject  for  °^^®°*  °^  ^^^^'' 
which  it  is  to  be  created ; 

(6)  The  total   amount  required   by  this  Act   to   be   raised  Amount  to  be 
5  annually  by  special  rate  for  paying  the  debt  and  interest  under  Annually; 
the  by-law  ; 

(c)  The  value  of  the  whole  real  property  ratable  under  the  Value  of  real 
by-law,  as  ascertained  and  finally  determined  as  aforesaid ;        ratable*-^ 

(d)  That  the  debt  is  created  on  the  security  of  the  special  ^j-gate^^on 
10  rate  settled  by  the  by-law,  and  on  that  security  only.     R.  S.  0.  security  of 

C.  174,  S.  331.      (36  V.  C.  48,  S.  249.)  special  rate. 

338.  In  any  case  of  passing  a  by-law  for  contracting  a  debt,  ^undi^iy 
by  borrowing  money  for  any  purpose,  the  Municipal  Council  make  principal 
may  in  its  discretion  make  the  principal  of  such  debt  repayable  e^^al  annual 

15  by  annual  instalments  during  the  currency  of  the  period  (not  instalmenta. 
exceeding  thirty  years,  if  the  debt  is  for  gas  or  water  works, 
and  not  exceeding  twenty  years  if  the  debt  is  for  any  other 
purpose)   within   which  the  debt  is  to    be    discharged  ;  such 
instalments  to  be  of  such  amounts  that  the  aggregate  amount 

20  payable  for  principal  and  interest  in  any  year  shall  be  equal,  as 
nearly  as  may  be,  to  what  is  payable  for  principal  and  interest 
during  each  of  the  other  years  of  such  period ;  and  may  issue 
the  debentures  of  the  Municipal  Corporation  for  the  amounts, 
and  payable  at  the  times,  corresponding  with  such  instalments, 

25  together  with  interest,  annually  or  semi-annually,  as  may  be  set 
forth  and  provided  in  such  by-law.  R.  S.  O.  c.  174,  s.  2S2,part. 
(36  V.  c.  48,  s.'  250,  part.) 

(2)  Such  by-law  shall  set  forth  a  certain  specific  sum,  to  be  What  by-law 
raised  in  each  year  during  the  currency  of  the  debt,  which  ^  ^   set  out. 

30  annual  sum  shall  be  sufficient  to  discharge  the  several  instal- 
ments of  principal  and  interest  accruing  due  on  such  debt,  as 
the  said  instalments  and  interests  become,  respectively,  payable 
according  to  the  terms  of  the  by-law ;  and  in  eases  within  this 
section  it  shall  not  be  necessaiy  that  any  provision  be  made  for 

35  a  sinking  fund.     42  V.  c.  31,  s.  13. 

339.  Every  special  assessment  made  and  every  special  rate  Special  rates 
imposed  and  levied  under  any  of  the  provisions  of  this  Act,  and  property .°^ 
all  sewer  rents  and  charges  for  work  or  services  done  by  the 
Corporation,  on  default  of  the  owners  of  real  estate,  under  the 

40  provisions  of  any  valid  by-law  of  the  Council  of  the  said  Cor- 
poration, shall  form  alien  and  chaige  upon  the  leal  estate  upon, 
or  in  respect,  of  which  the  same  shall  have  been  assessed  and 
rated  or  charged,  and  shall  be  collected  in  the  same  manner, 
and  with  the  like  remedies,  as  ordinary  taxes  upon  real  estate 

45  are  collectable,  under  the  provisions  of  the  Assessment  Act. 
42  V.  c.  31,  s.  25. 

340.  Every  by-law  (except  for  drainage,  as  provided  for  By-laws  for 
under  section  561  of  this  Act,  or  for  a  work  payable  entirely  by  '"^V^^^  ™d°^^ 
local  assessment)  for  raising  upon  the  credit  of  the  Municipality  ary  expenses 

50  any  money  not  required  for  its  ordinary  expenditure,  and  not  must  (with 
payable  within  the  same  municipal  year,  shall,  before  the  final  tions)  receive 
passing  thereof,  receive  the  assent  of  the  electors  of  the  Mu-  assent  of  eiec- 
nicipality  in  the  manner  provided  for  in  section  289  and  fol- 
lowing sections  of  .this  Act ;  except  that  in  Counties  the  County 
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Exception  Council  may  raise  by  by-law  or  by-laws,  without  submitting 
for  contract'  ^^^  same  f  or  the  assent  of  the  electors  of  such  County  or  Coun- 
iug  extra  ilebta  ties,  for  Contracting  debts  or  loans,  any  sum  or  sums  not  ex- 
Tnlny'^yea"^  cecding  in  any  one  year  $20,000  over  and  above  the  sums 
820,000.  required  for  its  ordinary  expenditure.^  R.  S.  O.  c.?l74,  s.  333.    5 

(36  V.  c.  48,  s.  251.) 

to^erecUng^*  (2)  Provided  always,  that  where  a  county  and  city  are 
court  house-i  united  for  judicial  purposes  the  Council  of  the  County  or  City 
and  offices.       may,  by  by-law  or  by-laws  passed  at  any  meeting  of  such 

Council,  without  submitting  the  same  for  the  assent  of  the  elec-  10 
tors  of  such  County  or  City,  as  the  case  may  be,  for  contracting 
such  debt,  raise  such  sums  of  money  as  may  be  required  for 
erecting,  building  and  furnishing  a  Court  House  and  offices,  to 
be  used  in  connection  therewith,  and  for  acquiring  such  land 
as  may  be  necessary  or  convenient  for  the  purposes  of  such  15 
Court  House  and  offices.     44  V.  c.  24.  s.  6. 

Swc^ounty  ^*1-  No  8^ch  by^aw  of  a  County  Council  for  contracting 
council  not  to  any  sucli  debt  or  loan  for  an  amount  not  exceeding  in  any  one 
pLIedftmeet- y®^^  $20,000  over  and  above  the  sums  required  for  its 
ing  specially  Ordinary  expenditure,  [other  than  a  by-law  to  raise  money  for  20 
three^months*^  erecting,  building  and  furnishing  a  Court  House  and  offices 
after  notice,  aforesaid,  or  for  acquiring  land  as  provided  in  the  second  sub- 
^^^-  section  of   the   preceding  section]  shall  be  valid,  unless  the 

same  is  passed  at  a  meeting  of  the  Council  specially  called 
for  the  purpose  of  considering  the  same,  and  held  not  less  25 
than  three  months  after  a  copy  of  such  by-law,  as  the 
same  is  ultimately  passed,  together  with  a  notice  of  the  day 
appointed  for  such  meeting,  has  been  published  in  some  news- 
paper issued  weekly  or  oftener  within  the  County  (as  con- 
stituted for  judicial  purposes)  or  if  there  is  no  such  public  30 
newspaper,  then  in  a  public  newspaper  published  nearest 
to  the  County,  which  said  notice  may  be  to  the  effect  follow- 
ing:— 

Form  of  The  above  is  a  true  copy  of  a  proposed  by-law  to  be  taken  iuto  consider- 

notice.  ation  by  the  Municipality  of  the  County  (or  United  Counties)  of  , 

at  ,  in  the  said  County  (or  United  Counties),  on  the  day 

of  ,  18         ,  at  the  hour  of  o'clock  in  the  noon,  at 

which  time  and  place  the  members  of  the  Council  are  hereby  required  to 
attend  for  the  purpose  aforesaid. 

G.  H. 

Clerk. 

R  S.  O.  c.  174,  s.  334 ;  44  V.  c.  24,  s.  7.     (37  V.  c.  16,  s.  8.     40 
V.  c.  7  Sched.  A  (175).)  35 

only  of^money  34^.  Where  part  only  of  a  sum  of  money  provided  for  by 
raised,  by-law  a  by-law  has  been  raised,  the  Council  may  repeal  the  by-law  as 
pealed^aa^to  ^^  ^^^  P^^^  ^^  ^^®  residue  and  as  to  a  proportionate  part  of  the 
residue.  Special  rate  imposed  therefor,  provided  the  repealing  by-law 

recites  the  facts  on  which  it  is  founded,  and  is  appointed  to  40 
take  effect  on  the  thirty-first  day  of  December  in  the  year  of 
its  passing,  and  does  not  affect  any  rates  due,  or  penalties  in- 
roviso.  curred  before  that  day,  and  provided  the  by-law  is  first  ap- 

proved by  the  Lieutenant-Governor  in  Council.     R.  S.  O.  c. 
174,  s.  335.     (36  V.  c.  48,  s.  253.)  45 
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343.  After  a  debt  has  been  contracted,  the  Council  shall  Until  debt 
not,  until  the  debt  and  interest  have  been  paid,  repeal  the  by-  ^ylfaw^c'annot 
law  under  which  the  debt  was  contracted,  or  any  by-law  for  ba  repealed, 
paying  the  debt  or  the  interest  thereon,  or  for  providing  there- 
5  for  a  rate  or  additional  rate, or  appropriating  thereto  the  surplus 
income  of  any  work  or  of  any  stock  or  interest  therein,  or 
money  from  any  other  source  ;  and  the  Council  shall  not  alter  -^^^  altered 
a  by-law  providing  any  such  rate,  so  as  to  diminish  the  amount 
to  be  levied  under  the  by-law,  except  in  the  cases  herein  author-  Exceptions. 
10  ized,  and  shall  not  apply  to  any  other  purpose  any  money  of 
the  Corporation  which,  not  having  been  previously  otherwise 
appropriated  by  any  by-law  or  resolution,  has  been  directed  to 
be  applied  to  such  payment.     R.  S.  O.  c.  174,  s.  836.     (36  V.c 
48,  s.  254.) 

15      344.  No  officer  of  the  Municipality  shall  neglect  or  refuse  No  officer  to 
to  carry  into  effect  a  by-law  for  paying  a  debt  under  colour  of  ^o^caTrvout' 
a  by-law  illegally  attempting  to  repeal  such  first  mentioned  by-law  for 
by-law,  or  to  alter  the  same  so  as  to  diminish  the  amount  to  P^yinent  un- 

•/  '  QBr  colour  or 

be  levied  under  it.     R.  S.  0.  c.  174,  s.  337.     (36  V.  c.  48,  s.  illegal  by-law. 
20  255.) 

345.  Any  Council  may  contract  a  debt  to  Her  Majesty  in  Municipal 
the   purchase   of  any  of  the  public  roads,  harbours,  bridges,  councils  may 

•         Diircniifi©  Dub" 

buildings  or  other  public  works  in  Ontario,  whether  belonging  Hc  worics,  etc, 
to  this  Province  or  to  the  Dominion  of  Canada,  or  of  any  claim  ^"'^  contract 

25  in  respect  of  such  works,  and  may  execute  such  bonds,  deeds,  Crown, 
covenants,  and  other  securitiesto  Her  Majesty,  as  the  Council 
may  deem  fit,  for  the  payment  of  the  price  of  any  such  public 
work  or  claim  already  sold  or  transferred,  or  which  may  be 
sold  or  transferred,  or  agreed  to  be  sold  or  transferred  to  the 

30  Municipal  Corporation,  and  for  securing  the  performance  and 
observance  of  all  or  any  of  the  conditions  of  sale  or  transfer ; 
and  may  also  pass  all  necessary  by-laws  for  any  of  the  purposes 
aforesaid  ;  and  all  such  by-laws,  debts,  bonds,  deeds,  covenants  although  no 
and  other  securities  shall  be  valid,  although  no  special  or  other  n^f^^'^^  or 

_ ,  1,1         1  ,,11  •  1    ,       1        1       •     1    •  1    other  annual 

3o  annual  rate  has  been  settled  or  imposed  to  be  levied  m  eacri  rate  settled. 
year,  as  provided  by  sections  336  to  339  of  this  Act.     R.  S.  O. 
c.  174,  s.  338.     (36  V.  c.  48,  s.  256.) 

346.  The  Council  may  in  any  by-law  to  be  passed  for  the  Rates  may  be 
creation  of  any  such  debt,  or  for  the  executing  of  any  such  ^i^"^^'^  ^'^j 

40  bonds,  deeds,  covenants,  or  other  secu  cities  as  aforesaid,  to  Her  debts  contract- 
Majesty,  or  in  any  other  by-law  to  be  passed  by  the  Council,  ^'^}  with  the 
settle  and  impose  a  special  rate  per  annum,  of  such  amount  as  such  works. 
the  Council  may  deem  expedient,  in  addition  to  all  other  rates 
whatsoever,  to  be  levied  in  each  year  upon  the  assessed  ratable 

45  property  within  the  Municipality,  for  the  payment  and  dis- 
charge of  such  debts,  bonds,  deeds,  covenants  or  other  securi- 
ties, or  some  part  thereof,  and  the  by-laws  shall  be  valid,  al- 
though the  rate  settled  or  imposed  thereby  is  less  than  is  re- 
quired by  the  sections  last  mentioned;  and  the  said  sections 

50  shall,  so  far  as  applicable,  apply  and  extend  to  every  such  by- 
law, and  the  moneys  raised  c>r  to  be  raised  thereby,  as  fully  in 
every  respect  as  such  provisions  would  extend  or  apply  to  any 
by-law  enacted  by  any  Council  for  the  creation  of  any  debt  as 
provided  in  the  said  sections,  or  to  the  moneys  raised  or  to  be 

55  raised  thereby.    R.  S.  O,  c.  174,  s  339.  (36  V.  c.  48,  s.  257). 
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Registration  of  By-laws.. 

By-laws  creat-  347.  Every  by-law  passed  by  any  Municipality  for  contract- 
relistered***  ^^  '^^S  ^^Y  debt,  by  the  issue  of  debentures  for  a  longer  term  than 
one  year,  and  for  levying  rates  for  the  payment  of  such  debts, 
on  the  ratable  property  of  the  Municipality,  or  any  part 
thereof,  shall  be  registered  by  the  clerk  of  such  Municipality,  5 
if  a  county,  in  the  registry  office  for  the  county  in  which  the 
county  town  is  situate,  or  in  case  of  local  Municipalites  in  the 
registry  office  of  the  registration  division  in  which  the  local 
Municipality  is  situate,  within  two  weeks  after  the  final  pass- 
*■     ing  thereof  by  such  Municipality.     44  Y.  c.  24,  s.  28  (pao-t)        10 

Applications  34  7 a.  Every  such  by-law  so  registered  and  the  debentures  is- 
reglstration.  ^^^^  thereunder,  shall  be  absolutely  valid  and  binding  upon 
such  Municipality,  according  to  the  terms  thereof,  and  shall  not 
be  quashed  or  set  aside  on  any  ground  whatever, unless  an  appli- 
cation or  suit  to  quash  or  set  aside  the  same  be  made  to  some  15 
court  of  competent  jurisdiction  within  three  months  from  the 
registry  thereof,  and  a  certificate  under  the  hand  and  seal  of 
the  clerk  of  the  said  court,  stating  that  such  suit  or  proceed- 
ing has  been  brought  or  application  made  shall  have  been 
registered  in  said  registry  office  within  such  period  of  three  20 
months  : 

When  hy-iaw,  (2)  If  Rucli  suit  or  proceeding  be  dismissed,  in  whole  or 
thereof  as\  ^^  P^^^'  *^®^  ^^'"®  ^^^^  by-la w  or  SO  much  thereof  as  is 
not  quashed,  not  the  subject  of  Said  application,  or  not  quashed  upon  such 
to  be  valid.  application,  shall  be  absolutely  valid  and  binding,  according  to  25 
Certificate  of  ^^e  terms  thereof,  on  the  expiration  of  three  months  from  the 
dismissal  of      date  of  the  registration  of  such  by-law ;  upon  the  dismissal  of 

any  such  suit  or  proceeding,  a  certificate  to  that  effect  may  be 

registered  in  the  said  registry  office  : 


suit. 


Publication  of  (^3)  Notice  of  the  passing  of  every  by-law  to  which  this  and  30 
the  preceding  section  refer,  and  which  has  not  been  submitted 
to  the  ratepayers,  shall  immediately  after  the  registration  of 
such  by-law  be  published  in  some  public  newspaper,  published 
either  within  the  Municipality*  or  in  the  county  town,  or  in  a 
public  newspaper  in  an  adjoining  local  Municipality,  as  the  35 
Council  may  designate  by  resolution,  and  the  publication  shall, 
for  the  purpose  aforesaid,  be  continued  in  at  least  one  number 
of  such  paper  each  week,  for  three  successive  weeks.  44  V. 
c.  24,  s.  28  (part ) 

Exception  as       348.  Nothing  in  the  two  preceding  sections  contained  shall  40 
to  local  im-      make  it  obligatory  upon  any  city,  town,  or  incorporated  village 
laws.  to  register  any  by-laws  providing  for  the  issue  of  debentures 

passed  under  the  provisions  of  this  Act  relating  to  local  im- 
provements, but  the  same  may  be  so  registered  at  the  option 
of  the  Municipality.     44  V.  c.  24,  s.  28  {pH)  45 

Form  of  349.  The  notice  required  to  be  published  by  section    347, 

shall  be  in  the  form  following  or  to  the  like  effect : 

Notice  is  hereby  given  that  a  by-law  was  passed  by  the 
of  of  on  the 

day  of  A.D.,  18     ,  providing  for  the  issue  of  50 

debentures  to  the  amount  Qf  $  for 


^7 

the  purpose  of  and  that  such  by-law  was 

registered  in  the  registry  office  of  the  county 

of  on  the  day  of 

A.D.  18 

5  Any  motion  to  quash  or  set  aside  the  same  or  any  part 
thereof  must  be  made  within  three  months  from  the  date  of 
registration  and  cannot  be  made  thereafter. 

Dated  the  day  of  18 

Clerk. 
44  V.  c.  24,  s.  29. 

10      350.  Said  by-laws  shall  be  registered  in  the  way  and  man-  Manner  of 
ner  provided  by  the  Revised  Statutes  of  Ontario,  chapter  one  "^^si^^^atioQ* 
hundred  and  seventy-six,  and  the  Registrar  shall  be  paid  the 
sum  of  $2  for  registration  thereof.     44  V.  c.  24,  s.  30. 

351.  The  certificate  first  referred  to,  in  section  347,  shall  Form  of  cer. 

15  be  in  the  form  or  to  the  effect  following: —  tificateof 

^  pending  suit. 

In  the  {name  of  court) 

This  is  to  certify  that  in  a  certain  suit  or  proceeding  in  this 
court,  entitled  the  validity  of  by-law  No. 

of  the  entitled  a  by-law 

has  been  called  in  question  {if  a  portion  only  of  the 
by-law  is  called  in  question,  state  the  fact). 
Dated, 

(Signed),  A.  B.  C  g^  | 

Clerk  of  I  ^^  I 

25      (2)    The  certificate  of  dismissal  of  such  suit  or  proceeding  Form  of  cer- 
shall  be  in  the  form  or  to  the  effect  following : —  tificate  of  dis- 

missal  of  suit. 

In  the  (name  of  court). 

I  hereby  certify  that  the  suit  or  proceeding  in  this  court,  en- 
titled calling  in  question  the 
30  validity  of                                 by-law  No.  of  the 

has  been  dismissed  (or  if 
dismissed  in  part  and  granted  in  part,  set  out  the  order  made, 
verbatim). 
Dated, 


35 


''''''''' 'ot^  of  {g} 

(3)  The  registrar  shall  be  entitled  to  the  sum  of  fifty  cents  Fee  for  regis- 
for  registering  either  of  said  certificates.     44  V.  c.  24,  s.  31.        tration. 

Division  VII. — By-laws  respecting  Yearly  Rates. 

Amount  and  Limit  of  Rates.     Sec.  352. 
How  estimated.     Sec.  353. 

Estirtiates  and  By-laws  to  be  annual,     bees.  354,  355 
In  case  of  deficiency.     Sees.  356,  357. 
In  case  of  excess.     Sec.  358. 
Date  from  luhich  Taxes  imposed.     Sec.  359. 
Priority  of  Debentures.     Sec.  360. 
62—13 
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Yearly  rates 
to  be  levied, 
sufficient  to 
pay  all  debts 
payable  with- 
in the  year. 

Aggregate  rate 
limited  to  two 
cents  in  the 
dollar. 


Power  to  Exempt  fi^om  taxation.     Sec.SQl. 
Reduction  of  Special  Rate.     8ec.  362, 
Formalities  in  By-law  therefor.     Sec.  363. 

353.  The  Council  of  every  Municipal  Corporation,  and  of 
every  Provisional  Corporation,  shall  assess  and  levy  on  the 
whole  ratable  property  within  its  jurisdiction,  a  sufficent  sum 
in  each  year  to  pay  all  valid  debts  of  the  Corporation,  whether 
of  principal  or  interest,  falling  due  within  the  year,  but  no  such 
Council  shall  assess  and  levy  in  any  one  year  more  than  an  ag- 
gregate rate  of  two  cents  in  the  dollar  on  the  actual  value,  ex- 
clusive of  school  rates. 


Provision  (2.)  If  in  any  Municipality  the  aggregate  amount  of  the  rates 

agg^regate  not  necessary  for  the  payment  of  the  current  annual  expenses  of  10 


sufficient  to 
pay  debts  pay- 
able within 
the  year. 


the  Municipality,  and  the  interest  and  the  principal  of  the 
debts  contracted  by  such  Mu^iicipality  on  the  29th  day  of 
March,  1873,  exceed  the  said  aggregate  rate  of  two  cents  in  the 
dollar  on  the  actual  value  of  such  ratable  property,  the  Council 
of  such  Municipality  shall  levy  such  further  rates. as  may  be  15 
necessary  to  discharge  obligations  up  to  that  date  incurred,  but 
shall  contract  no  further  debts  until  the  annual  rates  required 
to  be  levied  within  such  Municipality  are  reduced  within  the 
Proviso.  aggregate  rate  aforesaid :  but  this  shall  not  affect  any  special 

provisions  to  the  contrary  contained  in  any  special  Act  now  or  20 
hereafter  in  force.     R.  S.  0.  c.  174,  s.  340.     (36  V.  c.  48,  s. 
258). 

How  rates  to        353.  In  Counties  and  local  Municipalites  the  rates  shall  be 
calculated  at  so  much  in  the  dollar  upon  the  actual  value  of  all 
the  real  and  personal  property  liable  to  assessment  therein.  25 
R.  S.  0.  c.  174,  s.  341.     (32  V.  c.  36,  s.  10). 


Estimates  to 
be  made 
annually. 


By-laws  for 
raising  money 
by  rate. 


354.  The  Council  of  every  County  or  local  Municipality 
shall  every  year  make  estimates  of  all  sums  which  may  be  re- 
quired for  the  lawful  purposes  of  the  County  or  local  Munici- 
pality, for  the  year  in  which  such  sums  are  required  to  be  30 
levied,  each  Municipality  making  due  allowance  for  the  cost  of 
collection,  and  of  the  abatement  and  losses  which  may  occur  in 
the  collection  of  the  tax,  and  for  taxes  on  the  lands  of  non- 
residents which  may  not  be  collected.  R.  S.  0.  c.  174,  s.  342. 
(32  V.  c.  36,  s.  13).  35 

355.  The  Council  of  every  Municipality  may  pass  one  by- 
law, or  several  by-laws,  authorizing  the  levying  and  collecting 
of  a  rate  or  rates  of  so  much  in  the  dollar  upon  the  assessed 
value  .of  the  property  therein  as  the  Council  deems  sufficient 

to  raise  the  sums  required  on  such  estimates.     R.  S.  0.  c.  174,  40 
s.  343.     (32  V.  c.  36,  s.  14). 


356.  If  the  amount  collected  falls  short  of  the  sums  re- 


If  the  amount 

collected  falls  .       t      t        /-^  t  tin' 

short.  quired,  the  Council  may  direct  the  denciency  to  be  made  up 

from  any  unappropriated  fund  belonging  to  the  Municipality. 
R.  S.  O.  c.  174,  s.  344.     (32  V.  c.  36,  s.  15).  45 

beVeduced"^^^  357.  If  there  is  no  unappropriated  fund,  the  deficiency  may 
proportion-  be  equally  deducted  from  the  sums  estimated  as  required  or 
ally-  from  any  one  or  more  of  them.     R.  S.  0.  c.  174,  s.  345.     (32 

V.  c.  36,  s.  16). 
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358.  If  the  sums  collected  exceed  the  estimates,  the  balance  when  sums 
shall  form  part  of  the  general  fund  of  the  Municipality,  and  collected  ex- 
be  at  the  disposal  of  the  Council,  unless  otherwise  specially  ap-  applopSSn 
propriated  ;  but  if   any  portion  of  the  amount  in  excess  has  of  the  balance. 

5  been  collected  on  account  of  a  special  tax  upon  any  particular 
locality,  the  amount  in  excess  collected  on  account  of  such 
special  tax  shall  be  appropriated  to  the  special  local  object. 
R.  S.  O.  c.  174,  s.  346.     (32  V.  c.  36,  s.  17). 

359.  The  taxes  or  rates  imposed  or  levied  for  any  year  shall  Yearly  taxes 
10  be  C(msidered  to  have  been  imposed,  and  to  be  due  on  and  from  S  from'is^'^*' 

the  first  day  of  January  of  the  current  year,  and  end  with  the  January,  un- 
thirty-first  day  of  December  thereof,  unless  otherwise  expressly  ^^^f  otherwise 
provided  for  by  the  enactment  or  by-law  under  which  the 
same  are  directed  to  be  levied.     R.  S.  O.  c.  174,  s.  347.     (32  V. 
15  c.  36,  s.  18). 

360.  All  debentures  issued  before  the  first  day  of  Januarj'-,  Priority  of 
in  the  year  of  our  Lord  1867,  by  Municipal  Corporations,  un-  debentures, 
der  any  by-law,  and   based  upon  the  yearly  value  of  ratable 
property  at  the  time  of  passing  such  by-law,  shall  hold  the  or- 

20  der  of  priority  which  they  occupied  on  the  said  first  day  of 

January,  1867;  and  each  Municipal  Corporation  (having   so  How  rates  for 
issued  debentures)  shall  levy  a  rate  on  the  actual  real  value. of  paying  them 
the  ratable  property  within  the  Municipality  represented,  sufii-  lated.^^^'^" 
cent  to  produce  a  sum  equal  to  that  leviable  or  produced  on 

25  the  yearly  value  of  such  property  as  established  by  the  assess- 
ment roll  for  the  year  1866  ;  and  such  rates  shall  be  applied  To  be  applied 
solely  to  the  payment  of  such  debentures,  or  interest  on  such  p°Jrpos?s.^"''^ 
debentures,  according  to  the  terms  of  the  by-law  under  which 
they  were  issued. 

30      (2)  In  cases  where  a  sinking  fund  is  required  to  be  provided.  Rate  for  sink- 
either  by  the  investment  of  a  specific  rate  or  amount,  or  on  a  '^^  ^ 
rate  on  the  increase  in  value  over  a  certain  sum,  then  such  a 
rate  shall  be  levied  as  shall  at  least  equal  the  sum  originally 
intended  to  be  set  apart.     R.  S.  O.  c.  174,  s.  348.     (32  V.  c.  36, 

35  s.  11). 

361.  Every  Municipal  Council  shall  have  the  power  of  ex-  Power  to 
emptingc  any  manufacturing  establishment  [or  any  water  works  exempt  fac- 
or  water  company]  in  whole  or  in  part,  from  taxation  for  any  taxation, 
period  not  longer  than  ten  years,  and  to  renew  this  exemption 

40  for  a  further  period  not  exceeding  ten  years.  R.  S.  O.  c.  174, 
s.  349  ;  45  V.  c.  23,  s.  7.  (36  V.  c.  48,  s.  259.)  And  see  post 
s.  475  (10). 

36^.  Incase  in  any  particular  year,  one  or  more  of  the  when  the  rate 
following  sources  of  revenue, — namely  :  imposed  by 

°  "^  by-law  may  be 

45      (a)  The  sum  raised  by  the  special  rate  imposed  for  the  pay-  by^j^^w*^  ^^ 
ment  of  a  debt,  and  collected  for  any  particular  year ;  and 

(6)  The  sum  on  hand  from  previous  years  ;  and 

(c)  Any  sum  derived  for  such  particular  year  from  the  sur- 
plus income  of  any  work,  or  of  any  share  or  interest  therein 

50  applicable  to  the  sinking  fund  of  the  debt ;  and 

(d)  Any  sum  derived  from  the  temporary  investment  of  the 
sinking  fund  of  the  debt,  or  any  part  of  it,  and  carried  to  the       s 
predit  of  the  special  rate  and  sinking  fund  accounts  respect- 
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Recitals 
requisite  in 
such  by-law. 


Reduced  rate 
to  be  named. 

By-law  to  be 
approved  of  by 
the  Lieut. - 
Governor. 


ively,  amount  to  more  than  the  annual  sum  required  to  be  raised 
as  a  special  rate  to  pay  the  interest,  and  the  instalment  of  the 
debt  for  the  particular  year,  and  leave  a  surplus  to  the  credit 
of  such  accounts,  or  either  of  them,  then  the  Council  may  pass 
a  by-law  reducing  the  total  amount  to  be  levied  under  the  5 
original  by-law  for  the  following  year  to  a  sum  not  less  than 
the  difference  between  such  last  mentioned  surplus  and  the 
annual  sum  which  the  original  by-law  named  and  required  to 
be  raised  as  a  special  rate.  R.  8.  0.  c.  174,  s.  350.  (36  V.  c. 
48,  s.  260.)  10 

363.  The  by-law  shall  not  be  valid  unless  it  recites  : — (1.) 
The  amount  of  the  special  rate  imposed  by  the  original  by-law; 
(2.)  The  balance  of  such  rate  for  the  particular  year,  or  on  hand 
from  former  years  ;  (3.)  The  surplus  income  of  the  work,  share, 
or  interest  therein  received  for  such  year ;  and  (4.)  The  amount  15 
derived  for  such  year  from  any  temporary  investment  of  the 
sinking  fund — 

Nor  unless  the  by-law  names  the  reduced  amount  in  the 
dollar  to  be  levied  under  the  original  by-law — 

Nor  unless  the  by-law  is  afterwards  approved  by  the  Lieu-  20 
tenant-Governor  in  Council.     R.  S.  0.  c.  174,  s.  351.     (36  V.  c. 
48,  s.  261.) 


Division  VIII. — Anticipatory  Appropriations. 


What  funds 
may  be  so  ap- 
propriated. 
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When  and  how  made.     Sees.  364,  365. 

On  Separation  of  Municipalities.     Sec.  366. 

Anticipatory        364.  In  case  any  Council  desires  to  make  an  anticipatory 
may  be  made,  appropriation  for  the  next  ensuing  year  in  lieu  of  the  special 

rate  for  such  year,  in  respect  of  any  debt,  the  Council  may  do  25 
so,  by  by-law,  in  the  manner  and  subject  to  the  provisions  and 
restrictions  following : — 

(1)  The  Council  may  carry  to  the  credit  of  the  sinking  fund 
account  of  the  debt,  as  much  as  may  be  necessary  for  the  pur- 
pose aforesaid ; 

(a)  Of  any  money  at  the  credit  of  the  special  rate  account 
of  the  debt  beyond  the  interest  on  such  debt  for  the  year  fol- 
lowing that  in  which  the  anticipatory  appropriation  is  made  ; 

(b)  And  of  any  money  raised  for  the  purpose  aforesaid  by 
additional  rate  or  otherwise  ; 

(c)  And  of  any  money  derived  from  any  temporary  invest- 
ment of  the  sinking  fund  ; 

(d)  And  of  any  surplus  money  derived  from  any  corporation 
work  or  any  share  or  interest  therein  ; 

(e)  And  of  any  unappropriated  money  in  the  treasury  ;  40 

Such  moneys  respectively  not  having  been  otherwise  appro- 
priated ; 

The  sources  (2)  The  by-law  making  the  appropriations  shall  distinguish 

tbntobe°^      the  several  sources  of  the  amount,  and  the  portions  thereof  to 
stated.  be  respectively  applied  for  the  interest  and  for  the  sinking  fund  46 

appropriation  of  the  debt  for  such  next  ensuing  year ; 


35 


'^rmanaax* 
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(3)  IrK  case  the  moneys  so  retained  at  the  credit  of  the  special  When  moneys 
rate  account,  and  so  appropriated  to  the  sinking  fund  account  Snt^thVySr- 
from  all  or  any  of  the  sources  above  mentioned,  are  sufficient  to  ly  rate  may  be 
meet  the  sinking  fund  appropriation  and  interest  for  the  next  the^ens^^"'^  ^^^ 
5  ensuing  year,  the  Council  may  then  pass  a  by-law  directing  year.  "^"^ 
that  the  original  rate  for  such  next  ensuing  year  be  not  levied. 
R.  S.  O.  c.  174,  s.  352.     (36  V.  c.  48,  s.  262.) 

365.  The  by-law  shall  not  be  valid  unless  it  recites —  By-law  must 

recite — 

(a)  The  original  amount  of  the  debt,  and  in  brief  and  general  The  original 
10  terms,  the  object  for  which  the  debt  was  created ;  obiect^'^ 

(6)  The  amount,  if  any,  already  paid  of  the  debt  ;  Th^  amount 

(c)  The  annual  amount  of  the  sinking  fund  appropriation  The  annual 
required  in  respect  of  such  debt ;  s^kF^^f^'^d 

(d)  The  total  amount, then  on  hand, of  the  sinking  fund  appro-  The  amount 
15  priations,  in  respect  to  the  debt,  distinguishing  the  amount  there-  fu^a  "'^^h  ^  a 

of  in  cash  in  the  treasury  from  the  amount  temporarily  invested ; 

(e)  The  amount  required  to  meet  the  interest  of  the  debt  The  amount 
for  the  year  next  after  the  making  of  such  anticipatory  appro-  interest  ^^ 
priation ;  and 

20      if)  That  the  Council  has  retained  at  the  credit  of  the  special  ^ge^r^ed^eti^ 
rate  account  of  the  debt,  a  sum  sufficient  to  meet  the  next  year's  ' 

interest  (naming  the  amount  of  it),  and  that  the  Council  has 
carried  to  the  credit  of  the  sinking  fund  account  a  sum  sufficient 
to  meet  the  sinking  fund  appropriation  (naming  the  amount  of 

25  it)  for  such  year  ; 

(2)  No  such  by-law  shall  be  valid  unless  approved  by  the  By-law  to  be 
Lieutenant-Governor  in  Council.      R.  8.  0.  c.  174,  s.  353.     (36  approved  by 

-tT         Au        nno\  liieut.-Grover- 

V.  c.  48,  S.  263.)  nor, 

366.  After  the  dissolution  of  any  Municipal  Union,  the  Anticipatory 
30  Senior  Municipality  may  make  an  anticipatory  appropriation  on^ge°^"^t-'°" 

for  the  relief  of  the  Junior  Municipality,  in  respect  of  any  debt  of  munici- 
secured  by  the  by-law,  in  the  same  manner  as  the  Senior  Polities. 
Municipality  might  do  on  its  own  behalf.  R.  S.  O.  c.  174,  s.  354. 
•    (36  V.  c.  48,  8.  264.) 

TITLE  IIL— RESPECTING  FINANCE. 
Div.  I. — Accounts  and  Investments. 

DiV.  II. — iCOMMISSION  OF  INQUIRY  INTO  FINANCES. 


Division  I. — Accounts  and  Investments. 

Accounts  for  Special  Mate  and  Sinking  Fund.     Sec.  367. 
Surplus  on  Special  Bate,  Application  of.     Sees.  368-369. 
Surplus  on  Special  Rate,  Investment  of.     Sec.  370. 
General  Surplus,  Application  of.     Sees.  371-374. 
Members  of  Corporations  not  to  be  paiiies  to  investments. 

— Liability  for.     Sec.  375. 
Yearly  Returns  to  Government.     Sees.  376,  377. 

35      367.  The  Council  of  every  Municipal  Corporation  shall  keep  Two  special 
in  its  books  two  separate  accounts,  one  for  the  special  rate,  and  kept"monhe 
one  for  tlie  sinking  fund,  or  for  instalments  of  principal  of 
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special  rates ;  every  debt,  to  be  both  distinguished  from  all  other  accounts  in 
ing'funcror"''"  ^^®  books  by  soHie  prefix  designating  the  purpose  for  which 
instalments  of  the  debt  was  contracted,  and  shall  keep  the  said  accounts,  with 
principal.         ^^^j  others  that  are  necessary,  so  as  to  exhibit  at  all  times  the 

state  of  every  debt,  and  the  amount  of  moneys  raised,  obtained    5 
and  appropriated  for  payment  thereof.     R.  S.  0.  c.  174,  s.  355. 
(36  V.  c.  48,  s.  265.) 

When  surplus       368.  If,  after  paying  the  interest  of  a  debt  and  appropriat- 
t^^nextTear'f  ^^S  *^®  neccssary  sum  to  the  sinking  fund  of  such  debt,  or 
interest,  and    in  payment  of  any  instalment  of  principal,  for  any  financial  10 
fund^*^^"^        year,  there  is  a  surplus  at  the  credit  of  the  special  rate  account 
of  such  debt,  such  surplus  shall  so  remain,  and  may  be  aj^plied, 
if  necessary,  towards  the  next  year's  interest ;  but  if  such  sur- 
plus exceeds  the  amount  of  the  next  year's  interest,  the  excess 
shall  be  carried  to  the  credit  of  the  sinking  fund  account,  or  in  15 
payment  of  principal  of  such  debt.       R.  S.  O.  c.  174,  s.  356. 
(.36  V.  c.  48,  s.  266.) 

Application  of      369.  The  Lieutenant-Governor  in  Council  may,  by  order, 
^nsent  7i^^    direct  that  such  part  of  the  produce  of  the  special  rate  levied, 
Lieut.-Gover-  and  at  the  credit  of  the  sinking  fund  account  or  of  the  special  20 
nor  in  Council.  YQ,te  account  as  aforesaid,  instead  of  being  so  invested  as  here- 
inafter provided,  shall  from  time  to  time,  as  the  same  accrues, 
be  applied  to  the  payment  or  redemption,  at  such  value  as  the 
said    Council  can  agree  for,  of  any  part  of  such  debt  or  of 
any  of  the  debentures  representing  or  constituting  such  debt,  25 
or  any  part  of  it,  though  not  then  payable,   to  be  selected  as 
provided  in  such  order,  and  the  Municipal  Council  shall  there- 
upon apply  and  continue  to  apply  such  part  of  the  produce  of 
the  special  rate  at  the  credit  of  the  sinking  fund  or  special 
rate  accounts,  as  directed  by  such  order.     R.  S.  O.  c.  174,  s.  357.  30 
(36  Y.  c.  48,  s.  267.) 

Investment  of       370.  If  any  part  of  the  produce  of   the  special  rate  levied 
speciaTrate.     ^^  respect  of  any  debt,  and  at  the  credit  of  the  sinking  fund 
account,  or  of  the  special  rate  account  thereof,  cannot  be  im- 
mediately applied  towards  paying  the  debt,  by  reason  of  no  35 
part  thereof  being  yet  payable,  the  Council  shall,  from  time  to 
time,  invest  the  same  in  government  securities,  municipal  de- 
bentures, or  in  first  mortgages  on  real  estate  held  and  used  for 
farming  purposes,  and  being  the  first  lien  on  such  real  estate, 
or  otherwise  as  the  Lieutenant-Governor  in  Council  may  by  40 
general  or  special  order  direct ;  and  from  time  to  time,  as  such 
securities  mature,  may  invest  in  other  like  securities ;  no  sum 
so  invested  in  mortgages  shall  exceed  two-thirds  of  the  value 
of  the  real  estate  on  which  it  is  secured  according  to  the  last 
revised  and  corrected  assessment  roll  at  the  time  it  is  invested.  45 
44  V.  c.  24,  s.  8. 

(2)  The  Council  of  such  Municipality  may  regulate  by  by- 
law the  manner  in  which  such  investments  shall  be  made.  44 
V.  c.  24  s.  8. 

Investment  of  371.  Any  municipal  council  may  direct,  by  by-law,  that  any  kq 
sinking  fund,  gurplus  moneys  in  the  hands  of  the  Treasurer,  and  not  specially 
appropriated  to  any  other  purpose,  shall  be  credited  to  the 
sinking  fund  account  of  any  debenture  debt  of  the  municipal- 
ity, and  the  council  may  invest  such  sinking  fund  account  in 
any  of  the  securities  named  in  and  according  to  the  provisions  55 
of  the  preceding  section.     45  V.  c.  23,  s.  16. 
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373.  Every  such  Council  may  appropriate  to  the  payment  Council  may 
of  any  debt  the  surplus  income  derived  from  any  public  or  ^pp^^  f**^^"^  ^ 

•',.  1  'n  ,  .,  ,     ,T       ^  ■  (.,       funds  towards 

corporation  work,  or  trom  any  share  or  interest  therein,  aiter  such  debts, 
paying  the  annual  expenses  thereof,  or  any  unappropriated 
5  money  in  the  treasury,  or  any  money  raised  by  additional  rate  ; 
and  any  money  so  appropriated  shall  be  carried  to  the  credit 
of  the  sinking  fund  of  the  debt,  or  in  payment  of  any  instal- 
ment accruing  due.     R.  S.  O.  c.  174,  s.  359.     (36  V.  c.  48,  s.  269.) 

373.  Any  Municipal  Corporation  having  surplus  moneys  Certain 

10  derived  from  "  The  Ontario  Municipalities  Fund,"  or  from  any  moneys  may 
other  source,  may,  by  by-law,  set  such  surplus  apart  for  educa-  foreducational 
tional  purposes, and  invest  the  same  as  well  as  any  other  moneys  purposes, 
held  by  such  Municipal  Corporation  for,  or  by  it  lawfully  ap-  Investment  of 
propriated  to,  educational  purposes,  in  public  securities  of  the  ^^^^' 

15  Dominion,  municipal  debentures,  or  in  first  mortgages  on  real 
estate,  held  and  used  for  farming  purposes,  and  being  the  first 
lien  on  such  real  estate,  and  from  time  to  time,  as  such  securi- 
ties mature,  may  invest  in  other  like  securities,  or  in  the  securi- 
ties already  authorized  by  law,  as  may  be  directed  by  such 

20  by-law  or  by  other  by-laws  passed  for  that  purpose. 

(2)  No  sum  so  invested  shall  exceed  two-thirds  of  the  value  proviso  as  to 
of  the  real  estate  on  which  it  is  secured,  according  to  the  last  investment, 
revised  and  corrected  assessment  roll,  at  the  time  it  is  so  in- 
vested.    R.  S.  O.  c.  174,  s.  360.     (36  V.  c.  48,  s.  270.)     See  Rev. 
25  Stat  c.  28,  s.  7  ;  and  c.  204,  s.  93. 

374.  Any   Municipal  Corporation  having  surplus  moneys  j- 

set  apart  for  educational  purposes,  may,  by  by-law,  invest  the  school  trustees, 
same  in  a  loan  or  loans  to  any  Board  or  Boards  of  School 
Trustees  within  the  limits  of  the  Municipality,  for  such  term 

30  or  terms,  and  at  such  rate  or  rates  of  interest  as  may  be  agreed 
upon  by  and  between  the  parties  to  such  loan  or  loans  respect- 
ively, and  may  be  set  forth  in  such  by-law ;  or  may  by  by-law  Aid  to  poor 
grant  any  portion  of  such  moneys  or  other  general  funds  by  school  sections, 
way  of  gift  to  aid  poor  School  Sections  within  the  Municipali- 

35  ty.  R.  S.  0.  c.  174,  s.  361.  (36  V.  c.  48,  s.  271.)  See  Rev.  Stat. 
c.  204,  s.  94. 

375.  No  member  of  any  Municipal  Corporation  shall  take  No  members 
part  in  or  in  any  way  be  a  party  to  the  investment  of  any  such  of  corporation 
moneys  as  are  mentioned  in  this  Act,  by  or  on  behalf  of  the  iny^gtmlnt  *° 

40  corporation  of  which  he  is  a  member,  otherwise  than  is  author- 
ized by  this  Act,  or  by  the  seventh  section  of  The  Act  respect-  Rev.  Stat,  c 
ing  the  Clergy  Reserves,  or  by  any  other  law  in  that  behalf  ^^'  ^"  ''' 
made  and  provided,  and  any  such  person  so  doing  shall  be  held  Liability  for 
personally  liable  for  any  loss  sustained  by  such  Corporation. 

45  R.  S.  0.  c.  174,  s.  362.     (36  V.  c.  48,s.  272.) 

376.  The  Treasurer  of  any  Municipality  for  which  any  sum  Municipalities 
of  money  has  been  raised  on  the  credit  of  the  Consolidated  indebted  to 
Municipal  Loan  Fund,  shall,  so  long  as  any  part  of  such  sum,  Loan^Fund  to 
or  of  the  interest  thereon,  remains  unpaid  by  such  Municipal!-  make  annual 

50  ty,  transmit  to  the  Treasurer  of  Ontario,  on  or  before  the  provincial 
fifteenth  day  of  January  in  every  year,  a  return,  certified  on  Treasurer, 
the  oath  of  the  Treasurer  before  some  Justice  of  the  Peace, 
containing  the  amount  of  taxable  property  in  the  Municipality 
according  to  the  then  last  assessment  roll  or  rolls ;  a  true  ac- 
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Penalty  for 
default. 


Every  council 
to  make  a 
yearly  report 
of  the  corpora- 
tion debts  to 
the  Lieut. - 
Governor,  etc. 


What  such 
report  must 
shew. 


count  of  all  the  debts  and  liabilities  of  the  Municipality,  for 
every  purpose,  for  the  then  last  year  ;  and  such  further  infor- 
mation and  particulars  with  regard  to  the  liabilities  and  re- 
sources of  the  Municipality  as  the  Lieutenant-Governor  in 
Council  may  from  time  to  time  require,  under  a  penalty,  in  case  5 
of  neglect  or  refusal  to  transmit  the  return,  account,  informa- 
tion or  particulars,  of  $100,  to  be  recovered  with  costs  as  a 
debt  due  to  the  Crown.  R  S.  0.  c.  174,  s.  363.  (36  V.  c.  48, 
s.  273.) 

377.  Every  Council  shall,  on  or  before  the  thirty-first  day  10 
January  in  each  year,  under  a  penalty  of  twenty  dollars  in 
case  of  default,  to  be  paid  to  the  Treasurer  of  Ontario,  transmit 
to  the  Lieutenant-Governor,  through  the  Provincial  Secretary, 
an  account,  in  such  form  as  may  be  prescribed  from  time  to 
time  by  the  Lieutenant-Governor  in  Council,  of  the  several  15 
debts  of  the  corporation,  as  they  stood  on  the  thirty-first  day 
of  December  preceding,  specifying  in  regard  to  every  debt  of 
which  a  balance  remained  due  at  that  day, 

1.  The  original  amount  of  the  debt ; 

2.  The  date  when  it  was  contracted  ;      .  20 

3.  The  days  fixed  for  its  payment ; 

4.  The  interest  to  be  paid  therefor ; 

5.  The  rate  provided  for  the  redemption  of  the  debt  and 
interest ; 

6.  The  proceeds  of  such  rate  for  the  year  ending  on  such  25 
thirty-first  day  of  December ; 

7.  The  portion  (if  any)  of  the  debt  redeemed  or  paid  during 
such  year ; 

8.  The  amount  of  interest  (if  any)  unpaid  on  such  last  men- 
tioned day ;  and  30 

9.  The  balance  still  due  of  the  principal  of  the  debt.     R.  S. 
O.  c.  174,  s.  364.     (36  V.  c.  48,  s.  274.) 


When  a  com- 
mission of 
inquiry  may 
issue. 


Division  II. — Commission  of  Inquiry  into  Finances. 

When  granted.     Sec.  378. 
Expenses  of.     Sec.  379. 

378.  In  case  one-third  of  the  members  of  any  Council,  or 
thirty  duly  qualified  electors  of  the  Municipality,  petition  for 
a  commission  to  issue  under  the  Great  Seal,  to  inquire  into  the  3} 
financial  affairs  of  the  Corporation  and  things  connected  there- 
with, and  if  sufficient  cause  is  shewn,  the  Lieutenant-Governor 
in  Council  may  issue  a  commission  accordingly,  and  the  com- 
missioner or  the  commissioners,  or  such  one  or  more  of  them 
as  the  commission  empowers  to  act,  shall  have  the  same  power  4( 
to  summon  witnesses,  enforce  their  attendance,  and  compel 
them  to  produce  documents  and  to  give  evidence,  as  any  Court 
has  in  civil  cases.     R.  S.  O.  c.  174,  s.  365.     (36  V.  c.  48,  s.  275.) 
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379.  The  expenses  to  be  allowed  for  executing  the  commis-  Expenses  of 
sion  shall  be  determined  and  certified  by  the  Treasurer  of  On-  srons ^provided 
tario,  and  shall  thenceforth  become  a  debt  due  to  the  commis-  for. 
sioner  or  commissioners  by  the  Corporation,  and  shall  be  pay- 
^  able  within  three  months  after  demand  thereof  made  by  the 
commissioner,  or  by  any  one  of  the  commissioners,  at  the  office 
of  the  Treasurer  of  the  Corporation.    K  S.  O.  c.  174,  s.  366.    (36 
V.  c.  48,  s.  276.) 


TITLE  IV.— ARBITRATIONS. 

Division  I. — Appointment  of  Arbitrators. 
Division  II. — Procedure. 


Division  I. — Appointment  of  Arbitrators. 

How  appointed.     Sees.  380-384,  389. 

Failure  of  parties  to  appoint     Sees.  384,  385,  387. 

Respecting  real  property  taken  by  Corporations.     Sees.  386, 

387. 
Several  interests  in  the  same  property.     Sees.  p88,  389. 
Aivard,  when  to  be  made.     Sec.  390. 
Persons  disqualified  from  acting  as  Arbitrators,     ^ec.  391. 

380.  The  appointment  of  all  arbitrators  shall  be  in  writing  Appointments 
LO  under  the  hands  of  the  appointers,  or  in  case  of  a  Corporation,  ^^^^^  ^® 

under  the  corporate  seal,  and  authenticated  in  like  manner  as 
a 'by-law.     R.  S.  0.  c.  174,  s.  367.     (36  V.  c.  48,  s.  277.) 

381.  The  arbitrators  on  behalf  of  a  Municipal  Corporation  Council,  or 
shall  be  appointed  by  the  Council  thereof,  or  by  the  head  there-  ^av  appoint 

5  of,  if  authorized  by  a  by-law  of  the  Council.     R.  S.  0.  c.  174,  s.  for  corpo- 
3G8.     (36  V.  c.  48,  s.  278.)  '^^tio"- 

383.  Incases  where  arbitration  is  directed  by  this  Act,  Either  party 
either  party  may  appoint  an  arbitrator,  and  give  notice  ^^arbtoator 
thereof  in  writing  to  the  other  party,  calling  upon  such  party  and  give  no- 
0  to  appoint  an  arbitrator  on  behalf  of  the  party  to  whom  g-^e  party?*'" 
such  notice  is  given.  A  notice  to  a  Corporation  shall  be  given 
to  the  head  of  the  Corporation.  R.  S.  0.  c.  174,  s.  369.  (36  , 
V.  c.  48,  s.  279.) 

383.  The  two  arbitrators  appointed  by  or  for  the  parties  Third  arbitra- 
')  shall  within  seven  days  from  the  appointment  of   the  lastly  appointed. 

named  of  the  two  arbitrators  appoint  in  writing  a  third  arbi- 
trator.    R.  S.  0.  c.  174,  s.  370.     (36  V.  c.  48,  s.  280.) 

384.  In  cases  where  more  than  two  Municipalities  are  in-  When  more 

,  terested,  each  of  them  shall  appoint  an  arbitrator,  and  in  such  n^c^aHHe™"' 

!)  case,  if  there  is  an  equality  of  arbitrators,  the  arbitrators  so 

appointed  shall  appoint  another  arbitrator,  or  in  default,  at  the 

';?cpiration  of  twenty-one  days  after  such  arbitrators  have  been 

appointed,  the  Lieutenant-Governor  in  Council  may,  on  the 

62—14 
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application  of  any  one  of  the  Municipalities  interested,  ap- 
point such  arbitrator.     R.  S.  O.  c.  174,  s.  371.     (36  V.  c.  48,  s. 

281.) 

Provision  in         385.  In  case  of  an  arbitration  between  Municipal  Corpora- 
to  appoint.       tions,   if  for  twenty- one  days,  or  in  case  the  arbitration  is  re-    5 
specting  drainage  works,  then,  if  for  twenty  days  after  having 
received  such  notice,  the.  party  notified  omits  to   appoint  an 
arbitrator, ;  or  if  for  seven  days  after  the  second  arbitrator  has 
been  appointed,  the  two  arbitrators  omit  to  appoint  a  third  ar- 
bitrator, then,  in  case  the  arbitration  is  between  Townships  or  10 
between  a  Township  and  a  Town  or  an  incorporated  Village, 
the  Judge  of  the  County  Court  of  the  County  within   which 
the  Townships,  Town  or  incorporated  Village  are  or  any  of 
them  is  situate,  or  in  case  the  arbitration  is  between  other 
Municipalities,  the  Lieutenant-Governor  in  Council  may  appoint  15 
.  an  arbitrator  for  the  party  or  arbitrators  in  default,  or  a  third 
arbitrator,  as  the  case  may  require.     R.  S.  0.  c.  174,  s.  372. 
(36  V.  c.  48,  s.  282.) 

Arbitration  aa      386.  In  case  of  an  arbitration  between  a  Municipal  Corpora- 
ty  taken'^or  ^"^  tion  and  the  owners  or  occupiers  of,  or  other  persons  inter-  20 
injured  by       ested  in  real  property  entered  upon,  taken  or  used  by  the  Cor- 
^rporattons.    poration  in  the  exercise  of  any  of  its  powers,  or  injuriously 
affected  thereby,  if,  after  the  passing  of  the  by-law,  any  person 
interested  in  the  property  appoints  and  gives  due  notice  to  the 
head  of  the  Council  of  his  appointment  of  an  arbitrator  to  de-  26 
termine  the  compensation  to  which  such  person  is  entitled,  the 
head  of  the  Council  shall,  if  authorized  by  by-law,  within  seven 
days  appoint  a  second  arbitrator,  and  give  notice  thereof  to  the 
other  party,  and  shall  express  clearly  in  the  notice  what  powers 
the  Council  intends  to  exercise  with  respect  to  the  property,  30 
describing  it.     R.  S.  O.  c.  174,  s.  373.     (36  V.  c.  48,  s.  283  ;  40 
V.  C.7.  .Sfc/^ecZA,(l76.) 

Provision  if  387.  In  any  such  last  mentioned  arbitration,  if  after  service 

owner^of  pro-    q^  ^}^g  owncr  or  occupicr  of,  or  person  so  interested  in,  the  pro- 
name  arbitra-  pcrty  of  a  copy  of  any  by-law,  certified  to  be  a  true  copy  under  35 
**''■•  the  hand  of  the  Clerk  of  the  Council,  the  owner  or  occupier  or 

person  so  interested  omits  for  twenty-one  days  to  name  an 
arbitrator,  and  give  notice  thereof,  as  aforesaid,  the  Council  or 
the  head,  if  authorized  by  by-law,  may  name  an  arbitrator  on 
behalf  of  the  Council,  and  give  notice  thereof  to  such  owner,  40 
occupier  or  person  so  interested,  and  the  latter  shall,  withm 
seven  days  thereafter,  name  an  arbitrator  on  his  behalf.  R. 
S.  0.  c.  174,  s.  374.  (36  V.  c.  48,  s.  284 ;  40  V.  c.  7,  Sched.  A 
(177.).) 

i 
Where  several      388.  In  case  there  are  several  persons  having  distinct  in-  45 1 
dkt^ncfc^nter-  ^crests  in  property  in   respect  of  which    the  Corporation   is      ' 
estsinthe        desirous  of  exercising  the  powers  referred  to  in  section  386 
sameproperty.  ^^^der  a  by-law  in  that  behalf  passed,  whether  such  persons  are 
all  interested  in  the  same  piece  of  property,  or  some  or  one  in 
a   part   thereof,  and   some    or  one   in  another    part  thereof,  50 
and   in   case    the    by-law    or    any    subsequent   by-law    pro- 
vides that   the  claims  of  all   should,  in  the  opinion   of   the 
Council,  be  disposed  of  by  one  award,  such  persons  shall  have 
twenty-one  (instead  of  seven)  days  to  agree  upon  and  give 


cases. 
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notice  of  an  arbitrator  jointly  appointed  in  their  behalf  before 
the  County  Court  Judge  shall  have  power  to  name  an  arbitra- 
tor for  them.     R  S.  O.  c.  174,  s.  375.     (36  V.  c.  48  s.  285.) 

389.  If  any  such  owner,  occupier  or  person  so  interested,  or  County  Court 
5  the  head  of  any  such  Council,  whether  from  want  of  authority  pofnt  arbtfra- 

in  that  behalf,  or  otherwise,  omits  to  name  an  arbitrator  within  tor  in  certain 
seven  days  after  receiving  notice  to  do  so,  or  if  the  persons  hav- 
ing distinct  interests  as  aforesaid  omit  to  name  an  arbitrator 
within  twenty-one  days  after  receiving  notice  to  do  so,  or  if 

10  the  two  arbitrators  do  not  within  seven  days  from  the  appoint- 
ment of  the  lastly  named  of  the  two  arbitrators  agree  on  a 
third  arbitrator,  or  if  any  of  said  arbitrators  refuse  or  neglect 
to  act,  the  Judge  of  the  County  Court  of  the  County  in  which 
the  property  is  situated,  on  the  application  of  either  party,  shall 

15  nominate  as  an  arbitrator  a  fit  person  resident  without  the  limits 
of  the  Municipality  in  which  the  property  in  question  is  situ- 
ated, to  act  for  the  party  failing  to  appoint,  or  as  such  third 
arbitrator,  or  in  the  stead  of  the  arbitrator  refusing  or  neglect- 
ing to  act,  and  such  arbitrators  shall  forthwith  proceed  to  hear 

20  and  determine  the  matters  referred  to  them.  K.  S.  O.  c.  174,  s. 
376.     (36  V.  c.  48,  s.  286 ;  40  V.  c.  7,  Sched.  A.  (178).) 

390.  In  any  of  the  cases  herein  provided  for,  the  arbitra-  ^1^^  f^j.  j^j^j^. 
tors  shall  make  their  award  within  one  month  after  the  appoint-  ing  award, 
ment  of  the  third  arbitrator.     R.  S.  0.  c.  174,  s.  377.     (36  V. 

25  c.  48,  s.  287.) 

391.  No  member,  officer  or  person  in  the  employment  of  any  Persons  dis- 
Corporation  which  is  concerned  or  interested  in  any  arbitration  qualified  from 
nor  any  person  so  interested,  shall  be  appointed  or  act  as  an  arbitrators. 
arbitrator  in  any  case  of  arbitration  under  this  Act.     R.  S.  O. 

30  c.  174,  s.  378.     (36  V.  c.  48,  s.  288.) 


Division  II. — Procedure. 

Odth  of  Arbitrator.     Sec.  392. 

Time  of  Meeting.     Sec.  393. 

Form  of  Award.     Sees.  393,  398. 

Registration  of  Award.     Sec.  393. 

Costs.     Sec.  394.  * 

Majority  to  decide.     Sec.  395. 

Evidence.     Sec.  396. 

Award,  when  adoption  by  By-law  required.     Sec.  397. 

Aivai'd,  how  made,  and  jurisdiction  of  Courts.     Sec.    398. 

393.  Every  arbitrator,  before  proceeding  to  try  the  matter  Arbitrators  to 
of  the  arbitration,  shall  take  and  subscribe  the  following  oath  be  sworn, 
(or  in  case  of  those  who  by  law  affirm,  make  and  subscribe  the 
following' affirmation)  before  any  Justice  of  the  Peace: 

"  1  (A.  B.)  lo  swear  {or  aflB.rm)  tlint  I  will  well  and  truly  try  the  matters  poj-m  ^f  Q^th 
referrt-d  to  rae  by  tbe  parties,  and  a  true  and  impartial  award  make  in  the  or  affirmation 
piemises.  according  to  the  evidence  and  my  skill  and  knowledge.     So  help 
me  God." 

R.  S.  0.  c.  174,  s.  379.     (36  V.  c.  48,  s.  289.) 
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Time  of  meet' 
ing,  etc. 


Costs. 


^e    5 


Majority  to 
decide. 


Notes  of  the 
evidence 
adduced  to  be 
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filed  in  certain 


Arbitrators 
acting  on  their 
own  know- 
ledge, etc.,  to 
put  statement 
thereof  in 
writing. 


393.  The  arbitrators  shall,  within  twenty  days  after  the 
appointment  of  the  third  arbitrator,  meet  at  such  place  as  they 
may  agree  upon,  to  hear  and  determine  the  matter  in  dispute, 
with  power  to  adjourn  from  time  to  time,  and  shall  make  their 
award  in  writing,  and,  if  the  arbitration  is  respecting  drainage 
works,  in  triplicate,  which  shall  be  binding  on  all  parties,  and 
one  copy  thereof  shall  be  filed  with  the  Clerk  of  each  of  the 
Municipalities  interested,  and  one  shall,  in  case  the  arbitratioi 
is  respecting  drainage  works  as  aforesaid,  be  filed  with  the' 
Registrar  of  deeds  for  the  County  or  other  Registration  Division  10 
in  which  the  lands  aficcted  are  situate.  R.  S.  O.  c.  174,  s,  380. 
(S6  V.  c.  48,  s.  290.) 

394.  The  arbitrators  shall  have  power  to  award  the  pay- 
ment by  any  of  the  parties  to  the  other  of  the  costs  of  the  arbi- 
tration, or  of  any  portion  thereof,  and  may  either  direct  the  1^ 
payment  of  a  fixed  sum,  or  that  such  costs  should  be  taxed  on 
either  the  scale  of  the  High  Court  of  Justice,  or  of  the  County 
Courts,  in  which  case  such  costs  shall  be  taxed  by  the  officer 
in  the  County  of  the  proper  Court,  without  any  further  order, 
and  the  amount  shall  be  payable  one  week  after  such  tax-  2( 
ation.  Revision  by  the  principal  officer  at  Toronto  may  be 
had  upon  one  week's  notice  and  an  appeal  to  a  Judge  in  the 
usual  manner.     R.  S.  O.  c.  174,  s.  381.     (36  V.  c.  48.  s.  291.) 

395.  In  case  of  a  difference  between  the  arbitrators,  the  de-  , 
cision  of  the  majority  of  them  shall  be  conclusive.  R.  S.  O.  c.  2;| 
174,8.382.     (36  V.  c.  48,  s.  292.) 

396.  In  the  case  of  any  award  under  this  Act,  which  does 
not  require  adoption  by  the  Council,  or  in  case  of  any  award  to 
which  a  Municipal  Corporation  is  a  party,  and  which  is  to  be 
made  in  pursuance  of  a  submission  containing  an  agreement  3 
that  this  section  of  this  Act  should  apply  thereto,  the  arbi- 
trator   or  arbitrators  shall  take,  and  immediately   after   the 
making  of  the  award,  shall  file  with  the  Clerk  of  the  Council, 
for  the  inspection  of  all  parties  interested,  full  notes  of  the  oral 
evidence  given  on   the  reference,  and   also   all   documentary  ;j 
evidence  or  a  copy  thereof  ;  and  in  case  they  proceed  partly  on 
a  view  or  any  knowledge  or  skill  possessed  by  themselves  or 
anj'-  of  them,  they  shall  also  put  in  writing  a  statement  thereof 
sufficientl}'  full  to  allow  the  Court  to  form  a  judgment  of  the 
weight  which  should^  be  attached  thereto.     R.  S.  0.  c.  174,  s.  4 
383.     (36  V.  c.  48,  s.  293.) 


Award  to  be 
binding  in 
certain  cases, 
must  be  adopt- 
ed by  by-law 
within  a  cer- 
tain time. 


397.  In  case  the  award  relates  to  property  to  be  entered 
upon  or  used  as  mentioned  in  section  386,  and  in  case  the  by- 
law did  not  authorize  or  profess  to  authorize  any  entry  or 
use  to  be  made  of  the  property  before  an  award  has  been  made,  ^ 
except  for  the  purpose  ot  survey,  or  in  case  the  by-law  did  give 
or  profess  to  give  such  authority,  but  the  arbitrators  find  that 
such  authority  had  not  been  acted  upon,  the  award"  shall  not  bj 
binding  on  the  Corporation  unless  it  is  adopted  by  by-law  with- 
in six  weeks  after  the  making  of  the  award ;  and  if  the  same  is  ■ 
not  so  adopted,  the  original  by-law  shall  be  deemed  to  be  re- 
pealed, and  the  property  shall  stand  as  if  no  such  by-law  had 
been  made,  and  the  Corporation  shall  pay  the  costs  of  the 
arbitration.     R.  S.  0.  c.  174,  s.  384.     (36  V.  c.  48,  s.  294.) 
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398.  Every  award  made  under  this  Act  shall  be  in  writing  Award  to  be 
under  the  hands  of  all  or  two  of  the  arbitrators,  and  shall  be  ^^l^^^o** 
subject  to  the  jurisdiction  of  the  High  Court  of  Justice,  as  if  made  arbitrators, 
^  on  a  submission  by  a  bond  containing  an  agreement  for  making  Hj^h^Court**' 
5  the  submission  a  rule  or  order  of  such  Court ;  and  in  the  cases  powers^o"  the 
provided  for  by  section  396,  the  Court  shall  consider  not  only  Courts  in  such 
the  legality  of  the  award  but  the  merits  as  they  appear  from  the  ™*"^''8- 
proceedings  so  filed  as  aforesaid,  and  may  call  for  additional 
evidence  to  be  taken  in  any  manner  the  Court  directs,  and 

10  may,  either  without  taking  such  evidence  or  after  taking 
such  evidence,  set  aside  the  award  or  remit  the  matters  referred, 
or  any  of  them,  from  time  to  time,  to  the  consideration  and 
determination  of  the  same  arbitrators,  or  to  any  other  person  or 
persons  whom  the  Court  may  appoint,  as  prescribed  in  "  The  Rev.  Stat. 

15  Gominon  Latu  Procedure  Act,"  and  fix  the  time  within  which  ^^' 
such  further  or  new  award  shall  be  made,  or  the  Court  may 
itself  increase  or  diminish  the  amount  awarded  or  otherwise 
modify  the  award,  as  the  justice  of  the  case  may  seem  to  the 
Court   to   require.     R.  S.  0.  c.  174,  s.  385.     (36    V.  c.  48,  s. 

20  295.) 


TITLfi]  y. -DEBENTURES    AND    OTHER    INSTRU- 
MENTS. 

To  be  under  seal  and  bear  signature  of  head.     Sec.  399. 

Negotiating — Interest.     29-30  V.  c.  51,  s.  217. 

Railway  and  Bonus  Debentures.     Sec.  400. 

Defects  in  form.     Sec.  400-402. 

Local  Improvement  Debentures.     Sec.  403. 

Transfer  of  Registered  Debentuirs.     Sees.  404-406. 

Councils  borroiuing  for  current  L\vpenses.     Sec.  407. 

No  issue  under  $100.     Sec.  408. 

Restrictions  as  to  Banking.     29-30  V.  c.  51,  ss.  218,  219. 

399.  All  debentures  and  other  instruments  duly  authorized  Debentures, 
to  be  executed  on  behalf  of  a  Municipal  Corporation  shall,  un-  j^Q^^^;,^*e"' 
less  otherwise  specially  authorized  or  provided,  be  sealed  with  executed, 
the  seal  of  the  Corporation,  and  be  signed  by  the  head  thereof, 

25  or  by  some  other  person  authorized  by  by-law  to  sign  the 
same,  otherwise  the  same  shall  not  be  valid,  and  it  shall  be 
the  duty  of  the  Treasurer  of  the  Munici})ality  to  see  that  the 
money  collected  under  such  by-law  is  properly  applied  to  the 
payment  of  the  interest  and  principal  of  such  debentures.     R. 

30  S.  O.  c.  174,  s.  386.     (36  V.  c.  48,  s.  296.) 

[Section  217  of  29-30  V.  c.  51,  is  as  follows : — 

217.  Any  sncli  debeutnre  issued  as  aforesaid  shall  be  valid  aad  recuver    Full  amount 
able  to  Ihe  full  amouut,  uotwitlistaudiug  its  nego  iation  by  such  Corpora-  recoverable,   _ 
tiou  at  a  rate  less  thaa  par,  or  at  a  rate  of  interest  great-r  than  six  per  ^edlt  interest 
centum  por  annum,   or  although  a  rate  of  iaterost  greator  thnn  six  per  g^ceeding  six 
centum  per  annum  is  reserved  thereby  or  made  payable  thereon.]  pg^  cent.,  or 

below  par. 

400.  Any  debenture  issued  in  aid  of  any  railway,  or  for  in  certain 
any  bonus,  signed  or  endorsed  nnd  countersigned  as  directed  t,';^^'';!!!!!"" 
bv  the  by-law,  shall  be  valid  and  binding  on  the  Corporation  without  corpo- 

•^  •'  rate  seal,  etc. 
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without  the  corporate  seal  thereto,  or  the  observance  of  any- 
other  form  with  regard  to  the  debenture  than  such  as  may  be 
directed  in  the  by-law.  R.  S.  0.  c.  174,  s.  387.  (36  V.  c.  48, 
s.  297). 

Debentures  401.  Any  debentures  issued  under  the  authority  of  any  by-    5 

standing  defect  law  wliich   has  been  promulgated  under  chapter  forty-eight 
inform.  of  the  Acts  passed  in  the  thirty-sixth  year  of  Her  Majesty's 

reign  or  under  this  Act,  shall  be  valid  and  binding  upon  the 
corporation,  notwithstanding  any  insufficiency  in  form  or  other- 
wise of  such  by-law,  or  in  the  authority  of  the  corporation  in  10 
Proviso.  respect  thereof:  Provided  that  the  said  by-law  [has  received  the 

assent  of  the  electors  where  necessary,  and  no  successful  appli- 
cation has  been  made  to  quash  the  same  within  the  time  limit- 
ed in  the  notice  of  promulgation.]  R.  S.  O.  c.  174,  s.  388  part ; 
44  V.  c.  24,  s.  34.     (36  V.  c.  48,  s.  298  ;   39  V.  c.  7,  s.  2  (Sched).)  15 


Debentures 
heretofore 
issued,  on 
which  pay 


403.  Where  any  debentures  have  heretofore  been  issued  by 

any  municipalityuuder  any  by-law  passed  by  such  municipality, 

and  the  interest  on  such  debentures  and  the  principal  of  such 

Sadefo^rtwo"  thereof  (if  any)  as  shall  heretofore  have  fallen  due,  has  been 

heretofore  paid  for  the  period  of  two  years  or  more,  by  the  20 
municipality,  such  by-law  and  the  debeutures  issued  thereun- 
der, or  such  thereof  as  may  yet  be  unpaid,  shall  be  valid  and 
binding  upon  the  corporation,  and  shall  not  be  quashed  or  set 
aside  on  any  ground  whatever:  Provided,  that  this  clause  shall 
not  affect  any  by-law,  debenture,  or  debt  which  is  the  subject  25 
of  any  action  or  proceeding  now  pending  and  brought  to  quash 
or  set  aside  such  by-law  or  debenture,  or  any  by-law  or  de- 
benture, the  validity  of  which  is  questioned  in  any  suit  or 
proceeding  now  pending,  to  which  the  corporation  issuing  the 
same  is  a  party.     44  V.  c.  24,  s.  27.  30 


years,  to  be 
good  and  valid. 


Pro 


Form  of  local 
improvement 
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Consolidation. 


403.  Every  debenture  issued  under  the  section  of  this  Act 
number  600,  or  under  the  provisions  of  any  other  Act  relating 
to  the  issue  of  debentures  for  local  improvement  puiposes,  shall 
bear  on  its  face  the  words  "  Local  ]  mprovement  Debenture," 
and  shall  contain  a  reference  by  date  and  number  to  the  by-  35 
law  under  which  it  is  issued  : 

Provided  always,  that  (in  order  to  obviate  a  difficulty  which 
has  been  found  to  prevail  in  negotiating  such  local  improve- 
ment debentures,  in  consequence  of  many  of  the  same  having 
to   be  issued  for  small  and  broken  amounts),  councils  may,  40 
from  time  to  time,  after  the  passage  of  the  several  by-laws 
covering  the  several  amounts  required  for  particular  local  im- 
provements as  therein  specified,  and  without  in  any  way  af- 
fecting the  lien  on  the  lands  therein  named  and  to  l)e  improved 
thereby,  further  pass  a  collective  or  cumulative  by-law  con-  45 
solidating  such  several  amounts,  and  issue  the  required  deben- 
tures in  a  general  consecutive  issue  under  such  consolidated 
by-law,  apportioning,  nevertheless,  the  amount  raised  thereby, 
and  crediting  each  service  with  the  amount  previously  esti- 
mated and  named  for  tlie  same  under  the  individual  by-law  50 
passed  in  the  first  instance ; 

And  for  the  purpose  of  more  readily  cai-rying  this  proviso 
into  effect,  councils  desiring  to  avail  themselves  of  the  same, 
shall  insert  a  clause  in  such  individual  by-laws,  intimating  that 
the  amount  of  debentures  to  be  issued  thereunder  is  subject  to  55 


Ill 

consolidation,  and  in  such  case  it  shall  be  sufficient  to  state  in 
said  individual  by-laws  that  the  said  amount  of  debentures  to 
be  issued  thereunder  shall  be  issued  at  so  many  years  from 
the  date  of  issue  of  the  same,  without  defining  a  specific  date  ; 
o  and  provided  further  that  no  consolidated  debentures  shall  be 
issued,  covering  any  debentures  which  may  have  been  issued 
or  sold  under  any  original  by-law.     (45  V.  c.  23,  s.  3.) 

404.  Any  debentures  to  be  issued  by  any  Municipal  Council  Mode  of  trans- 
may  contain  a  provision  in  tha  follow insf  words  :  ^^^  ™^.7  ^? 

•^  '  o  prescribed, 

"  This  debenture,  or  atiy  interest  therein,  shall  not,  afte,r  a  certificate  of 
ownership  has  b  en  endorsed  thereon  by  the  Treasurer  of  this  Municipal 
corporation,  be  ti"ausf(->rable,  except  by  entry  by  the  Treasurer  or  his 
deputy  in  the  Debenture  Registry  Book  of  the  said  Corporation  at  the 
Town  {or  Village)  of  ,"  or  to  the  like  effect. 

10  K  S.  0.  c.  174,  s.  390.     (36  V.  c.  48,  s.  300.) 

405.  The  Treasurer  of  every  Municipality  issuing  any  de-  Debenture 
bentures  containing  the  provision  in  the  last  section  mentioned,  registry  book, 
shall  open  and  keep  a  Debenture  Registry  Book,  in  which  he 

shall  enter  a  copy  of  all  certificates  of  ownership  of  debentures, 
1.5  which  he  may  give,  and  also  every  subsequent  transfer  of  any 
such  debenture  ;  such  entry  shall  not  be  made  except  upon  the 
written  authority  of  the  person  last  entered  in  such  book  as 
the  owner  of  such  debenture,  or  of  his  executors  or  administra- 
tors, or  of  his  or  tlieir  lawful  attorney,  which  authority  shall 
20  be  retained  by  the  said  Treasurer  and  duly  file<J.  R.  S.  0.  c. 
^174,  s.  391.  .  (36  V.  c.  48,  s.  301.) 

406.  After  such  certificate  of  ownership  has  been  endorsed  Registered 
as  aforesaid,  such  debenture  shall  only  be  transferable  by  entry,  tr^^ns^erred  by 
by  the  Treasurer  of  the  Municipality  or  his  deputy,  in  such  entry,  etc. 

25  Debenture  Registry  Book,  from  time  to  time,  as  transfers  of 
such  debenture  are  authorized  by  the  then  owner  thereof,  or 
his  lawful  attorney.     R.  S.  O.  c.  174,  s.  392.     (36  V.  c.  48,  s.  302.) 

407.  The  Council  of  every  Municipality  may  authorize  its  Council  may 
head,  with  the  Treasurer  thereof,  under  the  seal  of  the  Corpora-  authorize  the 

30  tion,  to  borrow  from  any  person  or  bank  such  sums  as  may  be  sumsto'^ay 
required  to  meet  the  then  current  expenditure  of  the  Corpora-  current 
tion,  until  such  time  as  the  taxes  levied  tiierefor  can  be  col-  ®^p®°^®^- 
lected,  and  the  Council  shall  by  by-law  regulate  the  amounts 
to  be  so  borrowed,  and  the  promissory  note  or  notes,  [covenant, 

35  or  agreement]  to  be  given  in  security  therefor.  R.  S.  0.  c.  174, 
s.  393  ;  42  V.  c.  31,  s.  14.     (36  V.  c.  48,  s.  303.) 

408.  No  Council  shall,  unless  specially  authorized  so  to  do,  without 
make  or  give  any  bond,  bill,  note,  debenture  or  other  undertak-  special  author- 
ing, for  the  payment  of  a  less  amount  than  $100  ;  and  any  bond,  etc'.,tobe*given 

45  bill,  note,  debenture  or  other  undertaking;  issued  in  contraven-  for  less  than 

•  •  •  •  ••  *ft1  Of) 

tion  of  this  section,  shall  be  void  :  but  nothingf  herein  contained  „    ". 

o  ^  i  roviso. 

shall  be  construed  to  afiect  or  repeal  so  much  of  the  provisions 
of  sections  218  and  219  of  the  Act  of  the  Parliament  of  the  late 
Province  of  Canada  passed  in  the  session  held  in  the  twenty- 
50  ninth  and  thirtieth  years  of  the  reign  of  Her  present  Majesty, 
and  chaptered  fifty-one,  as  is  intended  to  prohibit  Municipal 
Councils  acting  as  bankers,  or  issuing  notes  to  circulate  as 
those  of  a  bank.     R.  S.  O.  c.  174,  s.  394.     (36  V.  c.  48,  s.  304.) 
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[Sections  218  and  219  of  29-30,  V.  c.  51,  are  as  follows  :— 

218.  No  Council  sliall  act  as  bankers,  or  issue  any  bond,  bill,  note,  de- 
benture or  otlier  un  iertaking,  of  any  kind  or  in  any  form,  in  the  nature 
of  a  bank  bill  or  note,  or  intended  to  form  a  circulating  medium,  or  to 
supply  the  place  of  specie,  or  to  pass  as  money  :  nor,  unless  specially  au- 
thorized so  to  do,  shall  any  Council  make  or  give  any  bond,  bill,  note,  de- 
benture or  other  undertaking,  for  the  payment  of  a  less  amount  than  one 
hundred  dollars  ;  and  any  bond,  bill,  note,  debenture  or  other  undertak- 
ing issued  in  contravention  of  this  section  shall  be  void. 

219.  In  case  any  person  issues  or  makes,  or  assists  in  issuing  or  mak- 
ing, or  knowingly  utters  or  tenders  in  payment  or  exchange,  any  bond, 
bill,  note,  debenture  or  undertaking,  of  any  kind  or  in  any  form,  in  the 
nature  of  a  bank  bill  or  note,  intended  to  form  a  circulating  medium,  or 
to  supply  the  place  of  specie,  or  to  pass  as  money,  contrary  to  this  Act, 
such  person  shall  be  guilty  of  a  misdemeanor.] 


TITLE  VI.— RESPECTING  THE  ADMINISTRATION  OF 
JUSTICE  AND  JUDICIAL  PROCEEDINGS. 


Div. 
Div. 
Div. 
Div. 
Div. 
Div. 
Div. 


I. — Justices  of  the  Peace. 

II. — Penalties. 
III. — Witnesses  and  Jurors. 
IV. — Convictions  under  By-laws. 

V. — Execution  against  Municipal  Corporations 


VI. — Tender  of  Amends. 
VII. — Contracts  void  in  Equity. 

Div.  VIII. — Police  Office  and  Police  Magistrate. 

Div.     IX. — Board    of    Commissioners    of    Police  and 
Police  Force  in  Cities  and  Towns. 

Div.       X.— Court   Houses,    Gaols    and  Places  "of   Im- 
prisonment, 

Div.      XI. — Investigations  as  to  Malfeasance  of  Cor- 
porate Officers. 

Div.    XII. — When  Mayor  may  call  out  Posse  Gomitatus. 


Division  I. — Justices  of  the  Peace. 


(See  also  Bev.  Stat  c.  11.) 

Justices  of  the  Peace,  Who  are  ex  officio.     Sec.  409. 
Jurisdiction  of  Mayors  of  Cities  and  Towns.  Sec.  410. 
Qualification  and  Oath  of  ex  officio  Justices.     Sec.  411. 
Jurisdiction  of  Justices  in   cases    under    By-laws.     Sees. 
412,  413. 

409.  The  head  of  every  Council,  and  the  Reeve  of  every 
Town,  Township,  and  incorporated  Village,  shall,  ex  officio,  be 
Justices  of  the  Peace  for  the  whole  County,  or  Union  of  Counties, 
in  which  their  respective  Municipalities  lie,  and  Aldermen  in 
Cities  shall  be  Justices  of  the  Peace  for  such  Cities.  R.  S.  0. 
c.  174,  s.  395.     (36  V.  c.  48.  s.  306.) 

Jurisdiction  of  410.  The  Mayor  of  a  Town  or  City  where  there  is  no  Police 
^rtaS"^^^  Magistrate,  shall  have  jurisdiction,  in  addition  to  his  other 
ofiEences.  powers,  to  try  and  determine  all  prosecutions  for  offences  against 


Certain  per- 
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officio  justices 
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the  by-laws  of  the  Town  or  City,  and  for  penalties  for  refusing 
to  accept  office  therein,  or  to  make  the  necessary  declarations 
of  qualification  and  office.  R.  S.  0.  c.  174,  s.  396.  (36  V.  c. 
48,  s.  309.) 

5      411.  No  Warden,  Mayor,  Reeve,  or  Alderman,  after  taking  Qualification 
the  oaths  or  making  the  declarations  as  such,  shall  be  required  offidals''^ 
to  have  any  property  qualification,  or  to  take  any  further  oath 
to  enable  him  to  act  as  a  Justice  of  the  Peace.     R.  S.  0.  c.  174, 
s.  397.     (36  V.  c.  48,  s.  314.) 

10      413.  Every  Justice  of  the  Peace  for  a  County  shall  have  Jurisdiction  of 
jurisdiction  in  all  cases  arising  under  any  by-law  of  any  Muni-  wiLws  ""'^°'' 
cipality  in  such  County,  where  there  is  no  Police  Magistrate. 
R.  S.  0.  c.  174,  s.  398.     (36  V.  c.  48,  s.  310.)  ^ 

413.  In  case  any  offence  is  committed  against  a  by-law  of  a  Jurisdiction  in 
15  Council,  for  the  prosecution  of  which  offence  no  other  provision  °^^®?  ^?^ 
is  made,  any  Justice  of  the  Peace  having  jurisdiction  in  the  videdfor. 
locality  where  the  offender  resides,  or  where  the  offence  was 
committed,  whether  the  Justice  is  a  member  of  the  Council  or 
not,  may  try  and  determine  any  prosecution  for  the  offence. 
20  R.  S.  O.  c.  174,  s.  399.     (36  V.  c.  48,  s.  311,) 


Division  II. — Penalties. 

Recovery  and  enforcement  thereof.     Sec.  414-416. 
On  o fences  against  By-Laws.     Sec.  415. 
Application  of  'penalties.  Sec.  417. 

414.  Every  fine  and  penalty  imposed  by  or  under  the  autho-  Eecovery  and 
rity  of  this  Act  may,  unless  where  other  provision  is  specially  enforcement 
made  therefor,  be  recovered  and  enforced  with  costs,  by  sum-  '  " 

mary  conviction,  before  any  Justice  of  the  Peace  for  the  County, 

25  or  of  the  Municipality  in  which  the  offence  was  committed  ; 

and  in  default  of  payment  the  offender  may  be  committed  to  imprisonment 
the  Common  Gaol,  House  of  Correction,  or  Lock-up  House  of  ^'^  default  of 
such  County  or  Municipality,  there  to  be  imprisoned  for  any   *^'"®°  ' 
time,  in  the  discretion  of  the  convicting  Justice,  not  exceeding 

30  (unless  where  other  provision  is  specially  made)  thirty  days 
[and  with  or  without  hard  labour,]  unless  such  fine  and 
penalty,  and  costs,  including  the  costs  of  the  committal,  are 
sooner  paid.  R.  S.  0.  c.  174,  s.  400  ;  42  V.  c.  31,  s.  15.  (36  V. 
c.  48,  s.  315.) 

35      415.  The  Justice  or  other  authority  before  whom  a  prosecu-  Penalties 
tion  is  had  for  an  offence  against  a  municipal   by-law,  may  l™^^^*^  ^^ 
convict  the  offender  on  the  oath  or  affirmation  of  any  credible  - 
witness,  and  shall  award  the  whole  or  such  part  of  the  penalty  Award  of 
or  punishment  imposed  by  the  by-law  as  he  thinks  fit,  with  ^^"^.g^*^  '^"^ 

40  the  costs  of  prosecution,  and  may  by  warrant,  under  the  hand 
and  seal  of  the  Justice  or  other  authority,  or  in  case  two  or 
more  Justices  act  together  therein,  then  under  the  hand  and 
seal  of  one  of  them,  cause  any  such  pecuniary  penalty  and  costs, 
or  costs  only,  if  not  forthwith  paid,  to  be  levied  by  distress  and  ^"^  levied. 

45  sale  of  the  goods  and  chattels  of  the  offender.     R.  S.  O.  c.  174^ 
s.  401.     (36  V.  c.  48,  s.  317.) 
^2—15 


114 


Commitment 
in  default  of 
distress. 


Fines,  how 
applied. 


416.  In  case  of  there  being  no  distress  found  out  of  which 
the  penalty  can  be  levied,  the  Justice  may  commit  the  offender 
to  the  Common  Gaol,  House  of  Correction,  or  nearest  Lock-up 
House,  for  the  term,  or  some  part  thereof,  specified  in  the  by- 
law.   K  S.  O.  c.  174.  8.  402.     (36  V.  c.  48,  s.  318.)  5 

417.  Unless  otherwise  provided,  when  the  pecuniary  penalty 
has  been  levied  under  this  Act,  one  moiety  thereof  shall  go  to 
the  informer  or  prosecutor,  and  the  other  moiety  to  the  Muni- 
cipal Corporation,  unless  the  prosecution  is  brought  in  the  name 

of  the  Corporation,  in  which  case  the  whole  of  the  pecuniary  10 
penalty  shall  be  paid  to  the   Corporation.     R.  S.  O.  c.  174,  s. 
403.     36  V.  c.  48,  s.  319.) 

[See  as  to  summary  method  of  enforcing  hy-laws,  Sec.  478.] 


Who  may  be 

witnesses. 


Division  III. — Witnesses  and  Jurors. 

Who  may  be  witnesses.     Sec.  418,  419. 

Ratepayers,  Tnembers,  officers,  etc.,  of  Corporations  liable  to 

challenge  as  jurors.     Sec.  419. 
Compelling  attendance  of  witnesses.     Sec.  420. 

418.  Upon  the  hearing  of  any  information  or  complaint 
Exhibited  or  made  under  this  Act,  the  person  giving  or  making 
the  information  or  complaint  shall  be  a  competent  witness,  not-  15 
withstanding  such  person  may  be  entitled  to  part  of  the  pecun- 
iary penalty  on  the  conviction  of  the  offender,  and  the  defen- 
dant, and  the  wife  or  husband  of  such  persons  opposing  or 
defending,  shall  also  be  competent  witnesses ;  and  all  the  said 
persons  shall  be  compellable  to  give  evidence  on  such  hearing.  20 
R  S.  O.  c.  174,  s.  404.    (36  V.  c.  10,  s.  4 ;  36  V.  c.  48.  s.  320.) 


Ratepayers,  4  J  9.  In  any  prosccution,  suit,  action  or  proceeding  in  any 

officers,  etc.,  of  civil  matter  to  which  a  Municipal  corporation  is  a  party,  no 
corporation      ratepayer,  member,  officer  or  servant  of  the  corporation  shall, 

on  account  of  his  being  such,  be  incompetent  as  a  witness  ;  but  25 
they,  and  every  of  them,  shall  be  liable  to  challenge  as  a  juror, 
except  where  the  Corporation,  the  party  to  such  prosecution, 
suit,  action  or  proceeding,  is  a  County.     R.  S.  O.  c.  174,  s.  405. 
(36  V.  c.  4S,  s.  321.) 
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420.  In  prosecuting  under  any  by-law,  or  for  the  breach  of  30 
any  by-law,  witnesses  may  be  compelled  to  attend  and  give  evi- 
dence in  the  same  manner,  and  by  the  same  process,  as  wit- 
nesses are  compelled  to  attend  and  give  evidence  on  summary 
proceedings  before  Justices  of  the  Peace  in  cases  tried  sum- 
marily, under  the  statutes  now  in  force,  or  which  may  be  here-  35 
after  enacted.     R.  S.  O.  c.  174,  s.  406.     (36  V.  c.  48,  s.  322.) 


Division  IV. —Convictions  under  By-Laws. 


Form  of  Conviction.    Sec.  421. 

Form  of  con-        43 1.  It  shall  not  be  necessary  in  any  conviction  made  under 
by-laws.  ^^J  by-law  of  any  Municipal  Corporation,  to  set  out  the  infor- 

mation, appearance  or  non-appearance  of  the  defendant,  or  th^ 
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evidence  or  by-law  under  which  the  conviction  is  made,  but  all 
such  convictions  may  be  in  the  form  following : 

Pkovince  of  Ontario,  ^  .        BE  IT  EEMEMBERED 

County  of  ,      >- that  on  the  day  of  A.D. 

To  Wit,  J  ,  at  ,  in  the  County  of 

,  A.  BAb  convicted  before  the  undersigned,  one  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  County,  for  that  the 
said  (A  B.  stating  the  offence,  and  time  and  place,  and  ivhen  and  where  com- 
mitted), contrary  to  a  certain  by-law  of  the  MunioipaUty  of  the 
of  ,  in  the  said  County  of  ,  passed  on  the 

day  of  A,D.  ,  and  intituled  (reciting  the  title  of  by- 

law); and  I  adjudge  the  said  A.  B.,  for  his  said  offence,  to  forfeit  and 
pay  the  sum  of  ,  to  be  paid  and  applied  according  to  law,  and 

also  to  pay  to  C.  D.,  the  complainant,  the  sum  of  for  his  costs 

in  this  behalf.     And  if  the  said  several  sums  are  not  paid  forthwith  (or  on 
or  before  the  day  of  as  the  case  may  he),  I  order 

that  the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  said^.  B.;  and  in  default  of  sufficient  distress,  I  adjudge  the  said 
A   B.  to  be  imprisoned  in  the  Common  Gaol  of  the  said  County  of 
{or,  in  the  public  Lock-up  at  )  for  the  space  of 

days,  unless  the  said  several  sums,  and  all  costs  and  charges  of  conveying 
the  said  A.  B.  to  such  Gaol  or  Lock  up),  are  sooner  paid. 

Given  under  my  hand  and  seal,  the  day  and  year  first  above  written 
at  ,  in  the  said  County. 

(L.S)  J.  M., 

J.  P 

R.  S.  0.  c.  174,  s.  407.     (36  V.  c.  4S,  s.  323.) 


Division  V. — Execution  against  Municipal  Corporations. 

•    Proceedings  thereon.     Sec.  422. 
Municipal  Offixiers,  also  Officers  of  Court.    Sec.  423. 

433,  Any  writ  of  execution  against  a  Municipal  Corpora-  Proceedings  on 
tion  may  be  endorsed  with  a  direction  to  the  Sheriff  to  levy  ^on  againsT"' 
5  the  amount  thereof  by  rate,  and  the  proceedings  thereon  shall  Municipalities 
then  be  the  following  : 

(1)  The  Sheriff  shall  deliver  a  copy  of  the  writ  and  endorse-  Sheriflf  to  de- 
ment to  the  Treasurer,  or  leave  such  copy  at  the  office  or  dwell-  ^'^?.''  '^"py  of 

„,  '  II  •  ••  n     ^      ^1"^*  ^""  state- 

mg-house  oi  that  ofncer,  with  a  statement  in  writing  oi  the  ment  of  claim 
10  Sheriff's  fees,  and  of  the  amount  required  to  satisfy  such  execu-  *^  treasurer. 
tion,  including  in  such  amount  the  interest  calculated  to  some 
day  as  near  as  is  convenient  to  the  day  of  the  service  ; 

(2)  In  case  the  amount,  with  interest  thereon  from  the  day  if  claim  not 
mentioned  in  the  statement,  is  not  paid  to  the   Sheriff  within  be^^truciTby 

15  one  month  after  the  service,  the  Sheriff  shall  examine  the  sheriff, 
assessment  rolls  of  the  Corporation,  and  shall,  in  like  manner 
as  rates  are  struck  for  general  municipal  purposes,  strike  a  rate 
sufficient  in  the  dollar  to  cover  the  amount  due  on  the  execu- 
tion, with  such  addition  to  the  same  as  the  Sheriff  deems  suf- 

20  ficient  to  cover  the  interest,  his  own  fees,  and  the  Collector's 
percentage,  up  to  the  time  when  such  rate  will  probably  bo 
available ; 

(3)  The  Sheriff  shall  thereupon  issue  a  precept  or  precepts,  Sheriff's  pre- 
under  his  hand  and  seal  of  office,  directed  to  the  Collector  or  orfetc^.To 

25  respective  Collectors  of  the  Corporation,  and  shall  annex  to  levy  rate. 
every  precept  the  roll  of  such  rate,  and  shall  by  such  precept, 
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after  reciting  the  writ,  and  that  the  Corporation  had  neglected 
to  satisfy  the  same,  and  referring  to  the  roll  annexed  to  the 
precept,  command  the  Collector  or  Collectors,  within  their  re- 
spective jurisdictions,  to  levy  such  rate  at  the  time  and  in  the 
manner  by  law  required  in  respect  of  the  general  annual  rates  ;    5 

(4)  In  case  at  the  time  for  levying  the  annual  rates  next 
after  the  receipt  of  such  precept,  the  Collectors  have  a  general 
rate  roll  delivered  to  them  for  such  year,  they  shall  add  a 
column  thereto,  headed  "Execution  rate  in  A.  B.  vs.  The 
Township  "  (or  as  the  case  may  be,  adding  a  similar  column  for  10 
each  execution  if  more  than  one),  and  shall  insert  therein 
the  amount  by  such  precept  required  to  be  levied  upon  each 
person  respectively,  and  shall  levy  the  amount  of  such  execu- 
tion rate  as  aforesaid,  and  shall,  within  the  time  they  are  re- 
quired to  make  the  returns  of  the  general  annual  rate,  return  15 
to  the  Sheriff  the  precept  with  the  amount  levied  thereon,  after 
deducting  their  percentage ; 

(5)  The  Sheriff  shall,  after  satisfying  the  execution  and  all 
fees  thereon,  pay  any  surplus,  within  ten  days  after  receiving 
the  same,  to  the  Treasurer,  for  the  general  purposes  of  the  Cor-  20 
poration.     K.  S.  O.  c.  174,  s.  408.     (36  V.  c.  48,  s.  324). 

433.  The  Clerk,  Assessors  and  Collectors  of  the  Corporation 
shall,  for  all  purposes  connected  with  carrying  into  effect,  or 
permitting  or  assisting  the  Sheriff  to  carry  into  effect,  the  pro- 
visions of  this  Act,  with  respect  to  such  executions,  be  deemed  25 
to  be  officers  of  the  Court  out  of  which  the  writ  issued,  and  as 
such  shall  be  amenable  to  the  Court,  and  may  be  proceeded 
against  by  attachment,  mandamus  or  otherwise,  in  order  to 
compel  them  to  perform  the  duties  hereby  imposed  upon  them. 
R  S.  O.  c.  174,  s.  409.     (36  V.  c.  48,  s.  325).  30 


Division  VI. — Tender  of  Amends. 

Tender  and  payment  into  Court  in  actions  for  negligence. 
Sec.  424. 

Tenderof  com-      434.  The  Council  of  any  Municipality,  upon  any  claim  being 

pensation  in  n  ,.  i  ■,,''..     ^         •'■T^r*'.    .,..        „=> 


pensation  in 
actions  for 
negligence. 


made  or  action  brought  against  any  such  Municipality  for 
damages  for  alleged  negligence  on  the  part  of  such  Municipality, 
may  tender,  or  pay  into  court,  as  the  case  may  be,  such  amount 
as  they  may  consider  proper  compensation  for  the  damage  sus-  35 
tained,  and  in  the  event  of  the  non-acceptance  by  the  claimant 
of  such  tender  or  the  amount  paid  into  court,  and  the  action 
being  proceeded  with,  and  a  verdict  being  obtained  for  a  less 
amount  than  the  amount  so  tendered  or  paid  into  court,  the 
costs  of  suit  shall  be  awarded  to  the  defendants,  and  set  off  ^0 
against  any  verdict  which  shall  have  been  obtained  against 
them.     44  V.  c.  24,  s.  25.     {See  s.  335). 


Division  VII.— Contracts  void  in  Equity. 
Contracts  with  Members  of  Council.    Sec.  425. 

Contracts  by        435  In  case  a  member  of  the  Council  of  any  Municipality, 
the^orporl-*'^  ^^^^^^  ^^  ^l^  ownjname  or  in  the  name  of  another,  and  either 

alone  or  jointly  with    another,  enters  into  a  contract  of  any  45 
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kind,  or  makes  a  purchase  or  sale  in  which  the  Corporation  is  tion  to  be  held 
a  party  interested,  and  which  is  on  that  account  void  or  void-  "^"K^  '"^  ^^^ 
able  in  Equity,  the  same  contract,  purchase  or  sale  shall  be  held 
void  in  any  action  thereon  against  the  Corporation.     R  S.  O. 
6  c.  174,  s.  410.     (36  V.  c.  48,  s.  327). 


Division  VIII. — Police  Office  and  Police  Magisteate. 
(See  also  Rev  Stat  c.  72). 

In  Cities  and  Towns.     Sec  426. 
Clerk  of.     Sec.  427. 

426.  The  Council  of  every  Town  and  City  shall  establish  PoUce  offices 
therein  a  Police  Office  ;  and  the  Police  Magistrate,  or  in  his  in  cities  and 
absence,  or  where  there  is  no  Police  Magistrate,  the    Mayor  towns, 
of  the  Town  or  City  shall  attend  at  such  Police  Office  daily 
10  or  at  such  times  and  for  such  period  as  may  be  necessary  for 
the  disposal  of  the  business  brought  before  him  as  a  Justice  of 
the  Peace  ;  but  any  Justice  of  the  Peace  having  jurisdiction  in 
a  Town  or  City  may,  at  the  request  of  the  Mayor  thereof,  act 
in  his  stead  at  the  Police  Office. 

15      2.  Except  in  cases  of  urgent  necessity,  no  attendance  is  re-  Days  on  which 
quired  on  Sunday,  Christmas  Day  or  Good  Friday,  or  any  day  attendance  not 

X  •/'  %!  ^  \f  '  %f         %j   rGQiiir6ci 

appointed  by  proclamation  for  a  Public  Fast,  Thanksgiving,  or 
Holiday,  or  on  any  day  set  apart  by  the  Council  as  a  Civic 
Holiday.     R.  S.  O.  c.  174,  s.  411.     (36  V.  c.  48,  s.  328). 

0      3.  Every  Police  Magistrate  shall  be  entitled  to  receive  the  Fees  of  police 
same  fees  and  emoluments  as  are  paid  to  justices  of  the  peace ;  magistrate. 
and  in  case  a  Police  Magistrate  is  paid  by  a  fixed  salary,  the 
said  fees  and  emoluments,  whether  received  by  him  as  Police 
Magistrate  or  as  a  Justice  of  the  Peace,  shall  be  paid  to  the 
municipality  and  form  part  of  its  funds ; 

But  this  section  shall  not  authorize  the  imposition  of  such 
fees  by  a  Police  Magistrate,  who  is  paid  by  fixed  salary,  upon 
any  Inspector  of  Licenses  or  upon  any  Provincial  officer  appoint- 
ed under  the  Liquor  License  Act  in  or  in  respect  of  any  case 
or  complaint  prosecuted  by  him  or  them  under  the  said  License 
Act  or  under  the  Canada  Temperance  Act  of  1878,  or  upon  any 
person  or  persons  who,  by  the  written  authority  of  the  Attor- 
ney-General of  this  Province,  prosecutes  any  complaint  under 
"ther  of  the  said  Acts  ;  43  V.  c.  24,  s.  9. 

4,  No  Municipal  Council  shall  have  power  to  reduce  the  Reduction  of 
Jary  of  any  police    magistrate  without  the  sanction  of  the  saW  of    . 
ieutenant- Governor  in  Council ;  43  V.  c.  24,  s.  9.  trate^  ^^^^^' 

5.  No  Police  Magistrate  need  act  in  any  case  arising  outside  When  police 
'  the  limits  of  the  city,  town  or  place  for  which  he  is  Police  ™eed^  not  act. 
tagistrate,  unless  he  sees  fit  so  to  do.     43  V.  c.  24,  s.  9. 

437.  The  Clerk  of  the  Council  of  every  City  or  Town,  or  such  Clerk  of  police 
Ither  person  as  the  Council  of  the  City  or  Town  appoints  for  duties.*"     " 
that  purpose,  shall  be  the  Clerk  of  the  Police  Office  thereof, 
md  perform  the  same  duties  and  receive  the  same  emoluments 

Clerks  of  Justices  of  the  Peace ;  and  in  case  the  said  Clerk  is 
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If  paid  by       paid  by  a  fixed  salary,  the  said  emoluments  shall  be  paid  by 
salary,  fees  to  {jjuj  ^q  ^^q  Municipality,  and  form  part  of  its  funds,  and  such 
mumpipaifty  *^  clcrk  shall  be  the  officer  of  and  under  the  Police  Magistrate. 
R.  S.  O.  c.  174,  c.  412.     (36  V.  c.  48,  s.  329.) 


Division  IX. — Board  of  Commissioners  of  Police  and 
Police  Force  in  Cities  and  Towns. 

Board,  members  of.    Sec.  428. 

Powers  of  Commissioners  as  to  witnesses.    Sec.  429. 

Quorum.    Sec.  429. 

Meetings  of  Board  in  cities  to  he  'public.     Sec.  429. 

Licensing,  etc.,  livery  stables,  cabs,  etc.     Sec.  430. 

By-laws  of  ,  how  authenticated  and  proved.     Sec.  431. 

Penalties,  how  recoverable.     Sec.  432. 

High  Bailiffs.    Sec.  433. 

Police  Force,  appointment  of.     Sec.  434,  435. 

Police  Regulations.    Sec.  43G. 

Duties  of  Constables.    Sec.  437. 

Remuneration  and.  Expenses  of  Police  Force.     Sec.  438. 

Constables  in  Towns  where  no  Police  Commissioners.    Sec. 

439. 
Constables  in  Incorporated  Villages.    Sec.  439. 
Dissolution  of  certain  Boards  in  Towns.    Sec.  440. 
Arrests  without  warrant.     Sec.  441. 
Suspension  from  office.    Sees.  442,  443. 

Board  of  com-      438.  In  every  City  there  is  hereby  constituted  a  Board  of 
poTice'hrcities  Commissioners  of  Police,  and  in  every  Town  having  a  Police 
and  towns,  of  Magistrate  the  Council  may  constitute  a  like  Board,  and  such 
poised. ''°°"      Board  shaU  consist  of  the  Mayor,  the  Judge  of  the  County  Court 
of  the  County  in  which  the  City  or  Town  is  situate,  and  the 
Police  Magistrate  ;  and  in  case  the  office  of  County  Judge  or  1 
that  of  Police  Magistrate  is  vacant,  the  Council  of  the  City 
shall  and  the  Council  of  the  Town  may  appoint  a  person  resident 
therein  to  be  a  member  of  the  Board,  or  two  persons  so  resident 
to  be  members  thereof,  as  the  case  may  require,  during  such 
vacancy ;  but  the  Council  of  any  such  Town  may  at  any  time, 
by  by-law,  dissolve  and  put  an  end  to  the  Board,  and  thereafter 
the  Council  shall  have  and  exercise  all  powers  and  duties  pre- 
viously had  or  exercised  by  the  Board.     R.  S.  0.  c.  174,  s.  413. 
(37  V.  c.  16,  s.  10). 

Powers  as^ to        439.  Such  Commissioners  shall  have  power  to  summon  and 

examine  witnesses  on  oath  in  all  matters  connected  with  the . 

Majority  to      administration  of  their  duties;  and  a  majority  of  the  Board' 

quoruin  ^        shall  Constitute  a  quorum,  and  the  acts  of  a  majority  shall  be ' 

considered  acts  of  the  Board.     R.  S.  O.  c.  174,  s.  414.     (36  V.j 

c.  48,  s.  334;  37  V.  c.  16,  s.  10).  '  '' 

Meetings  in         (2)  All  meetings  of   the  Board  of  Police  Commissioners  in 
opeTto'public.  Cities  shall  be  open  tp  the  press  and  the  public,  unless  other- 
wise decided  by  the  Board.     45  V.  c.  23,  s.  8. 

Licensing,  etc.      430.  The  Board  of  Commissioners  of  Police  shall  in  Cities, 
livery  stable^,  regulate  and  license  the  owners  of  livery  stables  and  of  horses  lO 
cities.     '       cabs,  carriages,  omnibuses,  and  other  vehicles  used  for  hire,  anc 
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shall  establish  the  rates  of  fare  to  be  taken  by  the  owners  or 
drivers,  and  may  provide  for  enforcing  payment  of  such  rates, 
and  for  such  purposes  shall  pass  by-laws  and  enforce  the  same 
in  the  manner  and  to  the  extent  in  which  any  by-law  to  be 
5  passed  under  the  authority  of  this  Act  may  be  enforced.  R.  by  laws 
S.  O.  c.  174,  s.  415.     (36  V.  c.  48,  s.  335). 

(2)  The  Council  of  any   City  in  which  there  is  no  Board  of  Where  no 
Commissioners  of  Police  shall  have  and  may  exercise  by  by-  board,  council 
law,  all  the  powers  conferred  upon  the  Board  of  Commissioners  powers  unde^r 
10  by  this  section.     45  V.  c.  23,  s.  9.  this  section. 

43 1.  All  by-laws  of  such  Board  of  Commissioners  of  Police  How  by- laws 
shall   be   sufficiently  authenticated  by  being  signed  by  the  °^  \^^\^T 
Chairman  of  the  Board,  which  passes  the  same  ;  and  a  copy  of  and  proved. 
any  such  by-law  written  or  printed  and  certified  to  be  a  true 
1 5  copy  by  any  member  of  such  Board,  shall  be  deemed  authentic 
and  be  received  in  evidence  in  any  Court  of  Justice  without 
proof  of  any  such  signature,  unless  it  is  specially  pleaded  or  ' 

alleged  that  the  signature  to  any  such  original  by-law  has  been 
forged.     R.  S.  O.  c.  174,  s.  416.     (36  V.  c.  48,  s.  336.) 

20      433.  In  all  cases  where  the  Board  of  Commissioners  of  j^^y  be  en- 
Police  are  authorized  to  make  by-laws,  either  under  this  or  any  forced  by 
other  Act  or  law,  they  shall  have  power  in  and  by  such  by-  ^^"^  *^^^'  ^*^" 
laws  to  attach  penalties  for  the  infraction  thereof,  to  be  re-  „ 
covered  and  enforced    by   summary   proceedings   before   the  ed. 

25  Police  Magistrate  of  the  City  for  which  the  same  are  passed, 
or,  in  his  absence,  before  any  Justice  of  the  Peace  having  juris- 
diction therein,  in  the  manner  and  to  the  extent  that  by-laws 
of  City  Councils  may  be  enforced  under  the  authority  of  this 
Act ;  and  the  convictions  in  such  proceedings  may  be  in  the 

30  form  hereinbefore  set  forth.  R.  S.  0.  c.  174,  s.  417.  (36  V.  c. 
48,  s.  337.) 

433.  The  Council  of  every  City  shall  appoint  a  High  Bailiff  Hijjh  bailiffs, 
but  may  provide  by  by-law  that  the  offices  of  High  Bailiff*  and 

Chief  Constable  shall  be  held  by  the  same  person.     R.  S.  0.  c. 
35  174,  s.  418.     (36  V.  c.  48,  s.  338.) 

434.  The  Police  Force  in  Cities  and  Towns  having  a  Board  PoUce  force  in 
of  Commissioners  of  Police,  shall  consist  of  a  Chief  Constable  cities  and 
n,nd  as  many  Constables  and  other  officers  and  assistants  as  the  *°^°^- 
Council  from  time  to  time  deem  necessary,  but  in  Cities,  not 

40  less  in  number  than  the  Board  reports  to  be  absolutely  re- 
quired ; 

But  this  section  shall  not  affect  or  apply  to  any  city  in 
which  by  the  special  Act  of  incorporation  thereof,  provision  is 
made  for   the  appointment,  control  and  management  of  the 

45  police  by  the  council.  R.  S.  O.  c.  174,  s.  419.  (37  V.  c.  16,  s. 
11 ;  44  V.  c.  24,  s.  23.) 

435.  The  members  of  such  Police  Force  shall  be  appointed  Appointment 
by  and  hold  their  offices  at  the  pleasure  of  the  Board,  and  shall  J^ered?.^^'^^ 
take  and  subscribe  toJihe  following  oath  : — 

T,  A.  B.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady  Oath  of  office, 
the  Qneen  in  the  office  of  Police  Constable  for  tlie 

of  without  favour  or  affection,  malice  or  ill-will  ; 

ftud  that  I  will,  to  the  best  of  my  power,  cause  the  peace  to  be  kept  and 
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preserved,  and  will  prevent  all  ofiences  against  the  persons  and  properties 
of  Her  Majesty's  subjects ;  and  that  while  I  continue  to  hold  the  said 
office,  I  will,  to  the  best  of  my  skill  and  knowledge,  discharge  all  the 
duties  thereof  faithfully  according  to  law. 

R.  S.  0.  c.  174,  s.  420.     (36  V.  c.  48,  s.  340.) 

Board  to  make      436.  The  Board  shall,  from  time  to  time,  make  such  regu- 
tions?  ^^^  *'  lations  as  they  may  deem  expedient  for  the  government  of  the 
force,  and  for  preventing  neglect  ^r  abuse,  and  for  rendering 
the  force  efficient  in  the  discharge  of  all  its  duties.     R.  S.  0.  c.    5 
174,  s.  421.     (36  V.  c.  48,  s.  341.) 

Constables  to       437.  The  Constables  shall  obey  all  lawful  directions,  and 
the^board.  °    be  subject  to  the  government  ot  the  Board,  and  shall  be  charged 
Duties  of         with  the  special  duties  of  preserving  the  peace,  preventing 
constables.       robberies  and  other  felonies  and  misdemeanors,   and  appre-  10 
hending  offenders ;  and  shall  have  generally  all  the  powers 
and  privileges,  and  be  liable  to  all  the  duties  and  responsibili- 
ties which  belong  by  law  to  Constables  duly  appointed.     R.  S. 
O.  c.  174,  s.  422.     (36  V.  c.  48,  s.  342.) 

Eemuneration  438.  The  Council  shall  appropriate  and  pay  such  remunera-  15 
expe°nsea^."°^"  tion  for  and  to  the  respective  members  of  the  force  as  may  be 
required  by  the  Board  of  Commissioners  of  Police,  and  shall 
provide  and  pay  for  all  such  offices,  watch-houses,  watch-boxes, 
arms,  accoutrements,  clothing  and  other  necessaries  as  the 
Board  may  from  time  to  time  deem  requisite  and  require  for  20 
the  payment,  accommodation  and  use  of  the  force ; 

But  this  section  shall  not   affect  or  apply  to  any  city  in 
which  by  the  special  Act  of  incorporation  thereof  provision  is 
made  for  the  appointment,  control  and  management  of  the 
Police   by  the  Council.     R.  S.  O.   c.  174,  s.  423.     44  V.  c.  24,  25 
s.  23.    (36  V.  c.  48,  s.  343.) 

Constables  in  439.  The  Council  of  every  Town  not  having  a  Board  of 
viUa^'es!^  Commissioners  of  Police  shall,  and  the  Council  of  every  incor- 
porated Village  may,  appoint  one  Chief  Constable,  and  one  or 
more  Constables  for  the  Municipality ;  and  the  persons  so  ap-  30 
pointed  shall  hold  office  during  the  pleasure  of  the  Council. 
R.  S.  0.  c.  174,  s.  424.     (37  V.  c.  16,  s.  12.) 

Dissolution  of       440.  Wherever  in  any  Town  there  was  on  the  twenty- 
poHce^com-      fourth  day  of  March,  1874,  a  Board  of  Commissioners  of  Police 
missioners  in    constituted  under  the  Acts  then  in  force  respecting  Municipal  85 
owns.  Institutions  in  this  Province,  the  Council  of  said  Town  may  by 

by-law  dissolve  and  put  an  end  to  said  Board,  and  thereafter 
the  Council  shall  have  and  exercise  all  powers  and  duties  which 
might,  -under  said  Acts,  have  been  had  or  exercised  by  said 
Board ;  and  unless  and  until  so  dissolved  and  put  an  end  to,  40 
the  said  Board  shall  have  and  exercise  all  the  powers  and  duties 
which,  but  for  this  section,  would  have  been  exercised  or  had 
by  said  Board.     R.  S.  0.  c.  174,  s.  425.     (37  V.  c.  16,  s.  13.) 

Arrests  by  441.  In  case  any  person  complains  to  a  Chief  of  Police,  or 

alleged  ^^  ^^  ^0  a  Constable  in  a  Town  or  City,  of  a  breach  of  the  peace  45 
breaches  of  the  having  been  committed,  and  in  case  such  officer  has  reason  to 
mUted  in  thdr  believe  that  a  breach  of  the  peace  has  been  committed,  though 
presence.         not  in  liis  presence,  and  that  there  is  good  reason  to  apprehend 
that  the  arrest  of  the  person  charged  with  committing  the  same 
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is  necessary  to  prevent  his  escape  or  to  prevent  a  renewal  of  a 
breach  of  the  peace,  or  to  prevent  immediate  violence  to  person 
or  property,  then  if  the  person  complaining  gives  satisfactory 
security  to  the  officer  that  he  will  without  delay  appear  and 
5  prosecute  the  charge  before  the  Police  Magistrate  or  before  the 
Mayor  or  sitting  Justice,  such  officer  may,  without  warrant, 
arrest  the  person  charged  in  order  to  his  being  conveyed  as 
soon  as  conveniently  maj^be  before  the  Magistrate,  Mayor  or 
Justice,  to  be  dealt  with  according  to  law.  R.  S.  0.  c.  174,  s. 
10  426.     (36  V.  c.  48,  s.  345.) 

442.  Until  the  organization  of  a  Board  of  Police,  every  xjntil  a  board 
Mayor  or  Police  Magistrate  may,  within  his  jurisdiction,  sus-  of  police  is 
pend  from  office,  for  any  period  in  his  discretion,  the  Chief  mfyor,^  etc. 
Constable,  or  any  Constable  of  the  Town  or  City,  and  may ,  if  may  suspend 

15  he  chooses,  appoint  some  other  person  to  the  office  during  such  bie^etc^froin 
period ;  and  in  case  he  considers  the  suspended  officer  deserving  office,  etc. 
of  dismissal,  he  shall,  immediately  after  suspending  him,  report 
the  case  to  the  Council,  and  the  Council  may  dismiss  such 
officer,  or  may  direct  him  to  be  restored  to  his  office  after  the 

20  period  of  his  suspension  has  expired  ;  and  the  City  Council 
shall  have  the  like  powers  as  to  the  High  Bailiff  of  the  City. 
R  S.  O.  c.  174,  s.  427.     (36  V.  c.  48,  s.  346.) 

443.  During  the  suspension  of  such  officer  he  shall  not  be  incapacity  of 
capable  of  acting  in  his  office  except  by  the  written  permission  ^"^^  officer  to 

25  of  the  Mayor  or  Police  Magistrate  who  suspended  him,  nor  gaiary  to 
during  such  suspension  shall  he  be  entitled  to  any  salary  or  re-  cease. 
muneration.     B.  S.  O.  c.  174,  s.  428.     (36  V.  c.  48,  s.  347.) 


Division  X. — Court-Houses,  Gaols  and  Places  of  Imprison- 
ment. 

Erection  and  care  of.     Sees.  444-462,  465-468. 
Insurable  interest  of  Corpo7ations.     Sec.  463. 
Furniture.     Sec.  464. 
Who  to  he  confined  in.     Sees.  452,  454,  455,  469,  472;  29-30 

V.  c.  51,  ss.  409,  414  and  415. 
Expense  of  prisoners.     Sees.  470,  471. 

444.  Every  County  Council  may  pass  by-laws  for  erecting.  County  coun- 
improving  and  repairing  a  Court-House,  Gaol,  House  of  Correc-  ^3.1^^^  as  to 

30  tion,  and  House  of  Industry,  upon  land  being  the  property  of  county  buiid- 
the  Municipality,  and  shall  preserve  and  keep  the  same  in  re-  ™^^5 
pair,  and  provide  the  food,  fuel  and  other  supplies  required  for 
the  same.     B.  S.  O.  c.  174,  s.  429.     (36  V.  c.  48,  s.  348.) 

445.  Every  County  Council  may,  when  a  Court  House  is  re-  And  for  ac- 
35  quired  to  be  erected  within  the  limits  of  a  city,  pass  by-laws  quring  land  for 

?  ,.  ,    1  '  •  1  .  <    ^  Tlij  court-houses  in 

tor  entering  upon,  taking,  using,  and   acquiring    such  land  cities. 

as  may  be  necessary  or  convenient  for  the  purposes  of  such 

court  house.    43  V.  c.  24,  s.  20. 

446.  The  Gaol,  Court-House  and  House  of  Correction  of  the  Gaols  and 

40  Comity  in  which  a  Town  or  City,  not  separated  for  all  pur-  °""J^j"^g'^n^^° 
poses  from  a  County,  is  situate,  shall  also  be  the  Gaol,  Court-  cities,  etc.,  not 
House,  and  House  of  Correction  of  the  Town  or  City,  and  shall  separated. 
62—16 
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in  the  case  of  such  City,  continue  to  be  so  until  the  Council  of 
the  City  otherwise  directs  ;  and  the  Sheriff,  Gaoler  and  Keeper 
of  the  Gaol  and  House  of  Correction  shall  receive  and  safely 
keep,  until  duly  discharged,  all  persons  committed  thereto  by 
any  competent  authority  of  the  Town  or  City.  R.  S.  0.  c.  174,  5 
s.  430.     (36  V.  c.  48,  s.  349.) 

City  councils  447.  The  Council  of  any  City  mgy  erect,  preserve,  improve, 
certairTpubiic'  ^°^  provide  for  the  proper  keeping  of  a  Court-House,  Gaol, 
buildings.        House  of  Correction  and  House  of  Industry  upon  lands  being 

the  property  of  the  Municipality,  and  may  pass  by-laws  for  10 
all  or  any  of  such  purposes.     R.  S.  0.  c.  174,  s.  431.      (36  Y.  c. 
48,  s.  350.) 

Lock-up  448.  The  Council  of  every  County  may  establish  and  main- 

established  b^  ^^^^  ^  Lock-up  House  or  Lock-up  Houses  within  the  County, 
county  and  may  establish  and  provide  for  the  salary  or  fees  to  be  paid  15 

council.  ^Q  t}ig  Constable  to  be  placed  in  charge  of  every  such  Lock-up 

House,  and  may  direct  the  payment  of  the  salary  out  of  the 
funds  of  the  County.  R.  S.  0.  c.  174,  s.  432.    (36  V.  c.  48,  s.  351.) 


A  constable  to      449.  Every  Lock-up  House  shall  be  placed  in  the  charge  of 
be  i)laced         ^  Constable  specially  appointed  for  that  purpose  by  the  Magis-  20 
trates  of  the  County  at  a  General  Sessions  of  the  Peace  there- 
for.    R.  S.  O.  c.  174,  s.  433.     (36  V.  c.  48,  s.  352.) 


in  charge. 


Lock-up 
houses. 


450.  The  Council  of  every  City,  Township,  Town,  and  In- 
corporated Village  may,  by  by-law,  establish,  maintain  and 
regulate  Lock-up  Houses  for  the  detention  and  imprisonment  2f 
of  persons  sentenced  to  imprisonment  for  not  more  than  ten 
days  under  any  by-law  of  the  Council ;  and  of  persons  detained 
for  examination  on  a  charge  of  having  committed  any  offence ; 
and  of  persons  detained  for  transmission  to  any  Common  Gaol 
or  House  of  Correction,  either  for  trial  or  in  the  execution  of  3( 
any  sentence ;  and  such  Councils  shall  have  all  the  powers  and 
authorities  conferred  on  County  Councils  in  relation  to  Lock- 
up Houses.     R.  S.  0.  c.  174,  s.  434.     (36  V.  c.  48,  s.  353.) 

Joint  lock-up        451.  Two  or  more  Municipalities  may  unite  to  establish 
""^^^'  and  maintain  a  Lock-up  House.     R.  S.  O.  c.  174,  s.  435.     (36  35 

V.  c.  48,  s.  354.) 


Land  may  be 
acquired  for 
industrial 
farms,  house 
of  industry, 
refuge,  etc. 


Proviso  as  to 
united  or  con- 
tiguous coun- 
ties. 


45/i.  The  Council  of  every  County,  City  or  Town  separated 
from  a  County  may  acquire  an  estate  in  landed  property  for 
an  Industrial  Farm,  and  may  establish  a  House  of  Industry 
and  a  House  of  Refuge,  and  provide  by  by-law  for  the  erection  40 
and  repair  thereof,  and  for  the  appointment,  payment  and 
duties  of  Inspectors,  Keepers,  Matrons  and  other  servants  for 
the  superintendence,  care  and  management  of  such  Houses  of 
Industry  or  refuge,  and  in  like  manner  make  rules  and  regu- 
lations (not  repugnant  to  law)  for  the  government  of  the  45 
same  : 

(2)  Any  two  or  more  United  Counties,  or  any  two  or  more 
contiguous  Counties,  or  any  City  and  one  or  more  Counties,  or 
any  Town  or  one  or  more  Counties,  may  agree  to  have  only 
one  House  of  Industry  or  Refuge  for  such  united  or  contiguous  50 
Counties,  or  City  and  Counties,  or  Town  and  Counties,  and 
maintain  and  keep  up  the  same  in  the  manner  herein  provided. 
R.  S.  0.  c.  174,  s.  436.     (36  V.  c.  48,  s.  355.) 
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(3)  The  Council  may  provide,  by  by-law,  for  requiring  such  Power  to 
persons  as  may  be  sent  to  such  Industrial  Farm  or  other  place  gonB^s^en^To 
to  work  on  the  said  Farm,  or  at  any  work  or  service  for  the  said  industrial 
Municipality  at  such  times,  and  for  such  hours,  and  at  such  woii^thereon' 
5  trade  or  labour  as  they  may  appear  to  be  adapted  for  respec- 
tively, and  for  buying  and  selling  material  therefor,  and  for 
applying  the  earnings,  or  parts  thereof,  of  such  persons  for 
their  maintenance  or  the  maintenance  of  the  wife  and  child  or 
wife  and  children  (if  any)  of  such  persons,  or  for  the  general 
10  maintenance  of  the  farm  or  other  place  as  aforesaid,  or  for  aid- 
ing such  persons  to  reach  their  friends  (if  any)  or  any  place  to 
which  it  may  be  deemed  advisable  to  send  them.     44  V.  c.  24, 
s.  9. 

453.  The  Inspector  of  a  House  of  Industry  or  Refuge  ap-  inspectors  to 
15  pointed  as  aforesaid,  shall  keep  an  account  of  the  charges  of  ^®®p  *"<i  ^?°- 

X  0.61'  flfCcountiS 

erecting,  keeping,  upholding  and  maintaining  the  House  of  of  expenses. 
Industry  or  Refuge,  and  of  all  materials  found  and  furnished  etc. 
therefor,  together  with  the  names  of  the  persons  received  into 
the  House,  as  well  as  those  discharged  therefrom,  and  also  of 
20  the  earnings ;  and  such  account  shall  be  rendered  to  the 
County  Council  every  year,  or  oftener  when  required  by  a  by- 
law of  the  Council ;  and  a  copy  thereof  shall  be  presented  to 
the  Legislature.     R.  S.  0.  c,  174,  s.  437.     (36  V.  c.  48,  s.  356.) 

454.  The  Council  of  every  City  and  Town  may  respectively  By-laws  may 
25  pass  by-laws:  esUbiTshlng 

1.  For  erecting  and  establishing  within  the  City  or  Town,  ^d  houses  of 
or  on  such  Industrial   Farm,  or  on  any  ground  held  by  the  correction. 
Corporation  for  public  exhibitions,  a  Workhouse  or  House  of 
Correction,  and  for  regulating  the  government  thereof.    R.  S.  0. 
30  c.  174,  s.  438  (1) ; 

!m  2.  For   committing   and    sending,   with    or   without   hard  Who  liable  to 

B|^  labour,  to  the  Workhouse,  or  House  of  Correction,  or  to  the  thereto!"^*  ^ 
Hk  Industrial   Farm,   House   of   Industry,  House   of  Refuge,  or 
^V  House  for  the  Poor,  Aged,  and  Infirm,  or  Lock-up,  or  to  any 
35  work  or  service  for  the  said  Municipality  as  aforesaid,  by  the 
Mayor,  Police  Magistrate,  or  Justice  of  the  Peace,  while  having 
jurisdiction   in   the   Municipality,    such    disorderly    persons, 
drunkards,  vagrants,  indigent  persons,  and  such  description  of 
persons  as  are  set  forth  or  referred  to  in  section  369  of  the  Act 
40  thirty-six  Victoria,  chapter  forty-eight,   and  as  may  by  the 
Council  be  deemed,  and  by  by-law  be  declared,  expedient ;  and 
I         such  Farm,  House  of  Correction,  House  of  Industry,  House  of 
I         Refuge,    or  House    for  the  Poor,  Aged,  or  Infirm,  Lock-up 
house,  or  ground  held  as  aforesaid,  shall,  for  the  purposes  in 
45  this  sub-section  mentioned,  be  deemed  to  be  within  the  Muni- 
cipality and  the  jurisdiction  thereof.      44  V,  c.  24,  s.  10 ;  See 
post,  s.  472. 

455.  Until  separate  Houses  of  Correction  are  erected  in  the  Until  houses 
several  Counties  in  Ontario,  the  Common  Gaol  in  each  County  erected,  the 

go  respectively  shall  be  a  House  of  Correction ;  and  every  idle  common  gaols 
and  disorderly  person,  or  rogue  and  vagabond,  and  incorrigible  J^ctlve  county 
rogue,  and  any  other  person  by  law  subject  to  be  committed  are  constituted 
to  a  House  of  Correction,  shall,  unless  ■  otherwise  provided  by  cormftion. 
law,  be  committed  to  the  said  Common  Gaols  respectively.    R. 

55  S.  0.  c.  174,  s.  439.     (C.  S.  U.  C.  c.  127,  s.  11.) 


Custody  of 
gaols. 

Keepers. 
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456,  The  Sheriff  shall  have  the  care  of  the  County  Gaol, 
gaol  offices  and  yard,  and  gaoler's  apartments,  and  the  appoint- 
ment of  the  keepers  thereof,  whose  salaries  shall  be  fixed  by 
the  County  Council,  subject  to  the  revision  or  requirement  of 
the  Inspector  of  Prisons  and  Public  Charities.  R.  S.  O.  c.  174,  s. 
440.     (86  V.  c.  48,  s.  358.) 

Appointment        (2)  Every  appointment  or  dismissal  of  a  gaoler  shall  be  sub- 
of'gaokrs  *    ject  to  the  approval  of  the  Lieutenant-Governor.     43  V.  c.  24, 

s.  27. 


Gaoler  to  have      457.  The  salary  of  the  gaoler  shall  be  in  lieu  of  all  fees,  10 
a  yearly  salary  perquigites  or  impositions  of  any  sort  or  kind  whatever ;  and 
fees,  perqui^     HO  gaoler  or  officer  belonging  to  the  Gaol  shall  demand  or  re- 
sites  or  imposi-  ceive  any  fee,  perquisite  or  other  payment  from  any  prisoner 

confined  within  the  Gaol  or  prison.     R.  S.  O.  c.  174,  s.  441.     (C. 

S.  U.  C.  c.  127,  s.  5.) 


tions  what- 
ever. 


15 


County  coun-  458.  The  Couuty  Council  shall  have  the  care  of  the  Court 
^'f^  ^"^  rt IfouseT  House  and  of  all  offices  and  rooms  and  grounds  connected  there- 
etc.  '  with,  whether  the  same  forms  a  separate  building  or  is  con- 

nected with  the  Gaol,  and  shall  have  the  appointment  of  the 
keepers  thereof,  whose  duty  it  shall  be  to  attend  to  the  proper  20 
lighting,  heating  and  cleaning  thereof;  and  shall  from  time  to 
time  provide  all  necessary  and  proper  accommodation,  fuel, 
light  and  furniture  for  the  Courts  of  Justice  other  than  the 
Division  Courts,  and  [shall  provide  proper  offices,  together  with 
fuel,  light  and  furniture,  for  all  officers  connected  with  such  25 
Courts  other  than  official  assignees].  R.  S.  O.  c.  174,  s.  442  ;  42 
V.  c,  31,  s.  16.  (36  V.  c.  48, s.  359.)  As  to  inspection,  construc- 
tion and  repairing  of  Court  Houses,  see  44  V.  c.  5,  s.  89. 

459.  In  case  sittings  of  the  Maritime  Court  of  Ontario  or  of 
any  Judge  thereof  are  appointed  to  be  held  in  any  City,  Town,  30 
or  place  in  which  a  Court-House  is  situated,  the  Court  or  Judge 
shall,  for  all  purposes  connected  with  the  said  Maritime  Court 
and  its  process,  have  the  same  authority  as  the  County  Court  or 
a  Judge  thereof,  in  regard  to  the  use  of  the  Court-House,  Gaol 
and  other  buildings  or  apartments  set  apart  in'the  County  for  35 
the  administration  of  justice,     41  V.  c.  3,  s.  1. 


Use  of  court- 
house by  Mari 
time  Court. 


City  gaols  to 
be  regulated 
by  by-laws  of 
city  council. 


460.  In  any  City  not  being  a  separate  County  for  aU  pur- 
poses, but  having  a  Gaol  or  Court-House  separate  from  the 
County  Gaol  or  Court-Honse,  the  care  of  such  City  Gaol  or 
Court-House  shall  be  regulated  by  the  by-laws  of  the  City  40 
Council.     R.  S.  0.  c.  174,  s.  443.     (36  V.  c.  48,  s.  360.) 


Uponsepara-       461.  In  case  of  a  separation  of  a  Union  of  Counties,  all 
of'counties"^    rules  and  regulations,  and  all  matters  and  things  in  any  statute 
gaol  and  court-  for  the  regulation  of,  or  relating  to  Court-Houses  or  Gaols  in 
tions^cTcon*     fo^ce  at  the  time  of  the  separation,  shall  extend  to  the  Court-  45 
tinue.  House  and  Gaol  of  the  Junior  County.     R.  S.  O.  c.  174,  s.  444. 

(36  V.  c.  48,  s.  361.) 


Liability  of 
cities  and 
towns  separa- 
ted from  coun- 
ties for  erec- 
tion and  main- 
tenance of 
court-house. 


463.  Cities  and  Towns  separated  from  Counties  shall,  as 
parts  of  their  respective  Counties  for  judicial  purposes,  bear 
and  pay  their  j  ust  share  or  proportion  of  all  charges  and  ex-  50 
penses  from  time  to  time  as  the  same  may  be  incurred  of  erect- 
ing, building  and  repairing  and  maintaining  the  Court-House 
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and  Gaol  of  their  respective  Counties,  and  of  the  proper  light- 
ing, cleansing  and  heating  thereof,  and  of  providing  all  neces- 
sary and  proper  accommodation,  fuel,  light,  and  furniture  for 
the  Gaol  and  Courts  of  Justice,  other  than  the  Division  Courts, 
5  and  [shall  provide  proper  offices,  together  with  fuel,  light,  and 
furniture  for  all  officers  connected  with  such  Courts,  other  than 
official  assignees ;  and  all  other  charges  relating  to  Criminal 
Justice,  payable  by  the  County  in  the  first  instance,  except 
Constables'   fees   and  disbursements,   and   charges  connected 

10  with  Coroners'  inquests,  and  such  other  charges  as  the  Counties 
are  entitled  to  be  repaid  by  the  Province] ;  and  in  case  the 
Council  of  the  City  or  Town  separate  as  aforesaid,  and  the  Reference  to 
Council  of  the  County  in  which  such  City  or  Town  is  situate  c'^g'*^^* *i?°  ^" 
for  judicial  purposes  cannot  by  agreement  from  time  to  time  agreement. 

15  settle  and  determine  the  amount  to  be  so  payable  by  such 
City  or  Town  respectively,  then  the  same  shall  be  determined 
by  arbitration,  according  to  the  provisions  of  this  Act.  R,  S. 
0.  c.  174,  s.  445 ;  42  V.  c.  31,  s.  17 ;  43  V.  c.  24,  s.  10.  (39 
V.  c.  34,  s.  1.) 

20      463.  The  Council  shall  not  be  liable  to  pay  for  any  furniture  Liability  for 
which  they  are  required  to  provide  under  the  provisions  of  ^"'■°'*"^®  ^^7 

US6  oi  coiintv 

sections  458  and  462  of  this  Act,  unless   the  same  has  been  officials, 
ordered  by  the  council  or  by  some  person  duly  authorized  by 
them  so  to  do.     43  V.  c.  24,  s.  12. 

25      464.  The  Corporation  of  any  county  and  city  or  town  sepa-  Insurable  in- 
rated  from  the  County,  are  hereby  declared  to  have  respectively  *erests  of  cor- 
insurable  interests  in  the  Court  House  and  Gaol  of  the  county  certain  cases. 
and  the  furniture  thereof  in  the  proportions  in  which  they  shall 
for  the  time  being  be  liable  to  contribute  towards  the  erection, 

30  building,  repairing,  and  maintaining  the  same,  and  towards 
providing  necessary  accommodation  and  furniture  for  the  said 
Gaol  and  Courts  of  Justice,  and  for  the  offices  connected  with 
such  courts  and  any  such  Corporation  may  insure  its  said 
interest  accordingly.     42  V.  c.  31,  s.  17. 

35      465.  In  all  cases  in  which  any  city  is  required  to  contribute  Liability  of 
to  the  cost  of  erecting  or  building  a  court  house  or  gaol,  not  bute*to*cost""f 
commenced  before  the  fifth  day  of  March,  1880,  the  council  of  erecting  court- 
such  city  shall  not  be  bound  to  pay  for  any  part  of  the  ex-  g^olT^  ^"^ 
penditure  thereafter  incurred   in  respect  thereof,  unless  the 

40  same  has  been  concurred  in  by  the  council  of  such  city,  or 
in  case  of  dispute  has  been  determined  by  arbitration,  accord- 
ing to  the  provisions  of  this  Act,  and  the  council  of  the  city 
shall  have  a  voice  in  the  selection  of  the  site  of  the  court 
house  and  gaol ;  and  in  case  the  council  of  the  county  and  city 

45  shall  fail  to  agree  upon  the  selection  of  such  site,  the  same 
.shall  be  settled  and  determined  by  arbitration,  according  to 
the  provisions  of  this  Act.     43  V.  c.  24,  s.  19. 

466.  While  a  City  or  Town  uses  the  Court  House,  Gaol  or  Compensation 
House  of  Correction  of  the  County,  the  City  or  Town  shall  pay  by  city  or  town 

50  to  the  County  such  compensation  therefor,  and  for  the  care  and  court-house 
maintenance  of  prisoners,  as  may  be  mutually  agreed  upon,  or  etc. 
settled  by  arbitration  under  this  Act.     R.  S.  O.  c.  174,  s.  446. 
(36  V.  c.  48,  s.  364.) 

467.  In  case  after  the  lapse  of  five  years  from  sucK  com-  When  the 
55  pensation  having  been  so  agreed  upon  or  awarded,  or  having  amount  of 
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m^^b^re-^*'"  been  settled  by  statute,  and  whether  before  or  after  the  passing 
considered.  of  this  Act,  it  appears  reasonable  to  the  Lieutenant-Governor 
in  Council,  upon  the  application  of  either  party,  that  the 
amount  of  the  compensation  should  be  reconsidered,  he  may,  by 
an  Order  in  Council,  direct  that  the  then  existing  arrangement  5 
shall  cease  after  a  time  named  in  the  order,  and  after  such  time 
the  Councils  shall  settle  anew,  by  agreement  or  by  arbitration 
under  this  Act,  the  amount  to  be  paid  from  the  time  so  named 
in  the  order.     K  S.  O.  c.  174,  s.  447.     (36  V.  c.  48,  s.  365.) 

E'^istinglock-       468.  Nothing  herein  contained  shall  affect  any   Lock-up  10 
continue.         House  heretofore  lawfully  established,  but  the  same  shall  con- 
tinue to  be  a  Lock-up  House  as  if  established  under  this  Act. 
R.  S.  O.  c.  174,  s.  448.     (36  V.  c.  48,  s.  366.) 

This  Act  not        469.  Nothing  herein  contained  shall  be  taken  or  construed 

V.  c.  51,8.409.  to  affect  or  repeal  section  409  of  the  Act  passed  in  the  Session  15 

of  the  Parliament  of  the  late  Province  of  Canada,  held  in  the 

twenty-ninth  and  thirtieth  years  of  the  reign  of  Her  present 

/  Majesty,  chaptered  fifty  one.     R.  S.  O.  c.  174,  s.  449.     (36  V.  c. 

48,  s.  367. 

[Section  409  of  29-30  V.  c.  51,  is  as  follows : — 

409.  Any  Justice  of  the  Peace  of  the  County  may  direct  by  warrant  in 
writing  under  his  hand  and  seal,  the  confinement  in  a  Lock-up  House 
within  his  County,  for  a  period  not  exceeding  two  days,  of  any  person 
charged  on  oath  with  a  criminal  offence,  whom  it  may  be  necessary  to 
detain  until  examined,  and  either  dismissed  or  fully  committed  for  trial 
to  the  Common  Gaol,  and  until  such  person  can  be  conveyed  to  such  Gaol; 
also  the  confinement  in  such  Lock-up  House,  not  exceeding  twenty-four 
hours,  of  any  person  found  in  a  public  street  or  highway  in  a  state  of  in- 
toxication, or  any  person  convicted  of  desecrating  the  Sabbath,  and  gen- 
erally may  commit  to  a  Lock-up  House,  instead  of  the  Common  Goal  or 
other  House  of  Correction,  any  person  convicted  on  view  of  the  Justice, 
or  summarily  convicted  before  any  Justice  or  Justices  of  the  Peace  of  any 
offence  cognizable  by  him  or  them,  and  liable  to  imprisonment  therefor 
under  any  statute  or  municipal  by-law.] 

Expense  of  470.  The  expense  of  conveying  any  prisoner  to,  and  of  20 

maintainfng"    keeping  him  in  a  Lock-up  House,  shall  be  defrayed  in  the  same 
prisoners.         manner  as  the  expense  of  conveying  him  to  and  keeping  him 

in  the  Common  Gaol  of  the  County.     R.  S.  O.  c.  174,  s.  450. 

(36  V.  c.  48,  s.  368.) 


Justice  may 
direct  impri- 
sonment in 
certain  cases. 


Payment  by         471.  The  County  or  other  Municipality  in  which  a  gaol  25 
municipalities  qj.  other  place  of  custody  is  located,  and  from  which  any  person 


for  conveyance 
of  prisoners 


Proviso. 


IS  removed  by  a  provincial  bailiff,  under  the  provisions  of 
the  "Act  respecting  the  removal  of  persons  from  County 
Gaols  to  Provincial  Institutions,"  shall  be  liable  to  pay  to 
the  Treasurer  of  the  Province,  on  demand,  the  expenses  in-  30 
curred  in  the  removal  and  conveyance  of  each  such  person, 
together  with  sixty  per  centum  added  thereto  towards  the 
salary  or  other  remuneration  of  such  bailiff : 

Provided  always  that  when  gaols  are  maintained  jointly  by 
cities  and  counties,  or  in  case  of  towns  separated  from  counties,  35 
the  county  shall  be  held  to  be  the  municipality  in  which  the 
gaol  is  located,  and  such  cities  or  towns  shall  pay  their  just 
proportion  of  such  salaries  and  expenses,  and  if  not  mutually 
agreed  upon  the  same  shall  be  determined  by  arbitration  as 
provided  in  this  Act.     See  43  V.  c.  35,  s.  5.  40 
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473.  Nothing  herein  contained  shall  be  taken  or  construed  This  Act  not 
to  affect  or  repeal  sections  414  and  415  of  the  Act  passed  in  ^  ^^ect  29-30 
the  Session  of  the  Parliament  of  the  late  Province  of  Canada,  414, 415,' which 
held  in  the  twenty-ninth  and  thirtieth  years  of  the  reign  of  enacts  that. 
5  Her  present  Majesty,  and  chaptered  fifty-one.     R.  S.  O.  c.  174., 
s.  451.     (36  V.  c.  48,  s.  369.) 

[Section  414  and  415  of  29-30  V.  c.  51,  are  as  follows  : — 

414.  Any  two  of  Her  Majesty's  Justices  of  the  Peace  or  of  the  Inspec-  Justices  etc. 
tors  appointed  as  aforesaid  may,  by  writing  under  their  hands  and  seals,  may  commit ' 
commit  to  the  House  of  Industry  or  of  Refuge,  to  be  employed  and  gov-  persons  who 
erned  according  to  the  rules,  regulations,  and  orders  of  the  House —  ^^^ 

(1).  All  poor  and  indigent  persons  who   are  incapable  of  supporting  Indigent, 
themselves  ; 

(2).  All  persons  without  the  means  of  maintaining  themselves,  and  able  Idle, 
of  body  to  work,  and  who  refuse  or  neglect  so  to  do  : 

(3).  All  persons  leading  a  lewd,  dissolute  or  vagrant  life,  and  exercising  Lewd 
no  ordinary  calling  or  lawful  business  sufficient  to  gain  or  procure  an 
honest  living ; 

(4).     And  all  such  as  spend  their  time  and  property  in  public -houses,  Freq^uenters  of 
to  the  neglect  of  any  lawful  calling  ;  pubhc-housea, 

(6).  And  idiots.  Idiots. 

416.  Every  person  committed  to  the  House  of  Industry  or  of  Refuge,  Punishment  of 
if  fit  and  able,  shall  be  kept  diligently  employed  at  labour  during  his  con-  refractory 
tinuance  there  ;  and  in  case  any  such  person  is  idle  and  does  not  perform  inmates. 
such  reasonable  task  or  labour  as  may  be  assigned,  or  is  stubborn,  dis- 
obedient or  disorderly,  such  person  shall  be  punished  according  to  the 
rules  and  regulations  of  the  House  of  Industry  or  of  Refuge  in  that  behalf.] 


Division  XI. — Investigations  as  to  Municipal  Officers 
AND  Government. 

473.  In  case  the  Council  of  any  Municipality  at  any  time  investigation 
passes  a  resolution  requesting  the  Judge  of  the  County  Court  ^^^^^^^^ 
of  the  County  in  which  the  Municipality  is  situate  to  investi-  charges  of   , 
10  gate  any  matter  to  be  mentioned  in  the  resolution,  and  relat-  malfeasance 

^  ^  DV  Til  11  Tl  1  CI  OftI 

ing  to  a  supposed  malfeasance,  breach  of  trust  or  other  miscon-  officers, 
duct  on  the  part  of  any  member  of  the  Council  or  officer  of  the 
corporation,  or  of  any  person  having  a  contract  therewith,  in 
relation  to  the  duties  or  obligations  of  the  member,  officer  or 

15  other  person,  to  the  Municipality,  or  in  case  the  Council  of 
any  Municipality  sees  fit  to  cause  inquiry  to  be  made  into  or 
concerning  any  matter  connected  with  the  good  government 
of  the  Municipality,  or  the  conduct  of  any  part  of  the  public 
business  thereof,  and  if  the  Council  at  any  time  passes  a  reso- 

2Q  lution  requesting  the  said  Judge  to  make  the  inquiry,   the 

Judge  shall  inquire  into  the  same,  and  shall  for  that  purpose  Judge  to  have 
have  all  the  powers  which  may  be  conferred  upon  Commis-  powers  m^- 

j        Ky,       A    .  X-      ^T  '    •  ■         D    i,7-    tionedmRev. 

sioners  under  The  Act  respecting  Inqmries  concerning  FubUc  stat.  c.  17. 
Matters,  and  the  Judge  shall,  with  all  convenient  speed,  report 
25  to  the  Council  the  result  of  the  inquiry  and  the  evidence  taken 
thereon.     R.  S.  0.  c.  174,  s.  452.     (36  V.  c.  48,  s.  370.) 


Division  XII. — When  Mayor  may  call  out  Posse  Gomitatus. 

474.  The  Mayor  of  any  city  or  town  may  call  out  the  posse  Mayor  may 
comitatus  to  enforce  the  law  within  his  municipality  should  ^^j^^*^"* 
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exigencies  require  it,  but  only  under  the  same  circumstances 
in  which  the  Sheriff  of  a  County  may  now  by  law  do  so.  R. 
S.  O.  c.  174,  s.  453.     (36  V.  c.  48,  s.  371.) 


PART    VII. 

POWERS   OF   MUNICIPAL    OOUKGILS. 


TITLE      I.— IN  GENERAL. 

TITLE    II.— AS  TO  HIGHWAYS  AND  BRIDGES. 
TITLE  IIL— AS  TO  WORKS  PAID  FOR  BY  LOCAL  RATE. 
TITLE  IV.— AS  TO  RAILWAYS. 


TITLE  I.— POWERS  IN  GENERAL. 

Div.  I. — Of  Cocnties,  Townships,  Cities,  Towns,  and  In- 
corporated Villages. 

Div.  II. — Of  Townships,  Cities,  Towns,  and  Incorporated 
Villages. 

Div.     III. — Powers  of  Councils  of  Counties  and  Cities. 

Div.      IV. — Of  Counties,  Cities,  and  Separated  Towns. 

Div.       V. — Of  Cities,  Towns,  and  Incorporated  Villages. 

Div.      VI. — Of  Cities  and  Towns. 

Div.    VII. — Of  Towns  and  Incorporated  Villages. 

Div.  VIII. — Of  Counties  only. 

Div.      IX. — Of  Townships  only. 


Division  I. — Powers  of  Councils  of  Counties,  Townships 
Cities,  Towns,  and  Incorporated  Villages. 

Respecting  the  obtaining  of  property.    Sec.  475  (1). 

"         Appointment  of  certain  offi^cers.     Sec.  475  (2,  3). 
"         Harbours,  Docks,  etc.     Sec.  475  (4,  8). 
"    •     Aid  to  Agricultural,  etc.,  Societies.     Sec.  475  (9). 
"  "        Manufacturing  Establishments.     Sec.  475 

(10). 
"  "        Road  Companies,  etc.     Sec.  475  (11). 

"  "         Indigent  persons  and  charities.     Sec.  475 

(12). 
Census.     Sec.  475  (13). 
"         Driving  and  Riding.     Sec.  475  (14). 
"         Drainage.     Sec.  475  (15,  16). 
"         Mode  of  Egress  from  Buildings.     Sec.  475  (17). 
Fines  and  Penalties.     Sec.  475  (18-20). 
Purchase  of  Wet  Lands.     Sec.  475  (21). 
"         Ornainental  Trees.     Sec.  475  (22). 
"         Temperance  Laws.     Sec.  475  (23.) 
"         Seizure  of  Bread  of  short  weight.     Sec.  4i7o  (24). 
"         Contracts  for  Supply  of  Water.     Sec.  476. 
"         Discovery  of  Crimes.     Sec.  477. 
Summary  Remedy  if  By-laws  not  obeyed.     Sec.  478. 
Compensation  for  lands  taken.    Sec.  479-482. 

Councils  may       4:1(5.  The  Council  of  every  County,  Township,  City,  Town, 
make  by-laws,  and  incorporated  Village  may  pass  by-laws  : — 
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Obtaining  Property, 

1,  For  obtaining  such  real  and  personal  property  as  may  be  For  obtaining 
required  for  the  use  of  the  Corporation,  and  for  erecting,  im-  ^^^p®"^*^'  ^^f 
proving  and  maintaining  a  hall,  and  any  other  houses  and  etc. 
buildings  required  by  and  being  upon  the  land  of  the  Corpo- 

5  ration,  and  for  disposing  of  such  property  when  no  longer  re- 
quired; R  S.  0.  c.  174,  s.  454,  (1).     (36  V.  c.  48,  s.  372  (1). 

Appointing  certain  Officers. 

2.  For  appointing  such — 

Pound-keepers,  Road  Surveyors, 

Fence-viewers,  Road  Commissioners, 

10  Overseers  of  Highvs^ays,         Valuators, 

Game  Inspectors, 

and  other  officers  as  are  necessary  in  the  affairs  of  the  Corpo-  May  appoint 
ration,  or  for  carrying  into  effect  the  provisions  of  any  Act  of  ^^^^^ 
the  Legislature,  or  for  the  removal  of  such  officers ;  but  noth- 

15  ing  in  this  Act  shall  prevent  any  member  of  a  Cerporation  from 
acting  as  commissioner,  superintendent  or  overseer,  over  any 
road  or  work  undertaken  and  carried  on,  in  part  or  in  whole, 
at  the  expense  of  the  Municipality ;  and  it  shall  be  lawful  for 
said  Municipality  to  pay  any  such  member  of  the  Corporation 

20  acting  as  such  commissioner,  superintendent  or  overseer  ;  R. 
S.  0.  c.  174,  s.  454  (2).  (36  V.  c.  48,  s.  372  (2).)  See  Rev.  Stat. 
c.  188,  ss.  2  and  12 ;  lb.  c.  192,  s.  5  ;  43  V.  c.  31,  s.  15. 

3    For  regulating  the  remuneration,  fees,  charges  and  duties  May  fix  fees 
of  such  officers,  and  the  securities  to  be  given  for  the  perform-  *^*^  securities. 
25  ance  of  such  duties ;  R  S.  O.  c.  174,  s.  454  (3).     (36  V.  c.  48,  s. 
372  (3).)  See  s.  275  ante. 

Harbours,  Docks,  etc. 

4.  For  regulating  or  preventing  the  encumbering,  injuring,  Thecleanli- 
or  fouling,  by  animals,  vehicles,  vessels  or  other  means,  of  any  ness  of 
public  wharf,  dock,  slip,  drain,  sewer,  shore,  bay,  harbour,  river  dockV^etc 

30  or  water  ;  R  S.  O.  c.  174,  s.  460  (1) ;  42  V.  c.  31,  s.  19 ;  (36  V. 
c.  48,  s.  378  (1).) 

5.  For  directing  the  removal  of  door  steps,  porches,  railings  The  removal  of 
or  other  erections,  or  obstructions  projecting  into  or  over  any  door  steps,  etc., 
wharf,  dock,  slip,  drain,  sewer,  bay,  harbour,  river  or  water,  or  ^!harves"1;c 

35  the  banks  or  shores  thereof,  at  the  expense  of  the  proprietor  or 
occupant  of  the  property  connected  with  which  such  projections 
are  found ;  R  S.  0.  c.  174,  s.  460  (2).     (36  V.  c.  48,  s.  378  (2).) 

6.  For  making,  opening,  preserving,  altering,  improving  and  The  making, 
maintaining  public  wharves,  docks,  slips,  shores,  bays,  harbours,  ^*°-'  °^ 

40  rivers  or  waters  and  the  banks  thereof;  R  S.  O.  c.  174,  s.  460.  docks  etc. 
(36  V.  c.  48,  s.  378  (3).) 

7.  For  regulating  harbours ;  for  preventing  the  filling  up  or  Regulating 
encumbering  thereof ;  for  erecting  and  maintaining  the  neces-  harbours,  bea- 
sary  beacons,  and  for  erecting  and  renting  wharves,  piers  and  elevators^elc!* 

AS  docks  therein,  and  also  floating  elevators,  derricks,  cranes  and 
other  machinery  suitable  for  loading,  discharging  or  repairing 
vessels  ;  for  regulating  the  vessels,  crafts  and  rafts  arriving  in  vessels,  etc 

62—17 
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Harbour  dues,  any  harbour ;  and  for  imposing  and  collecting  such  reasonable 
harbour  dues  thereon  as  may  serve  to  keep  the  harbour  in  good 
order,  and  to  pay  a  harbour  master ;  R  S.  O.  c.  174,  s.  460  (4). 
(36  V.  c.  48  s.  378  (4).) 


Granting  aid 
by  way  of 
bonus  to  har- 
bours, etc. 


Assent  of 
electors  neces- 
sary. 


Secmity  may 
be  taken. 


8.  For  granting  aid  by  way  of  bonus,  for  or  towards  the  5 
construction  of  harbours,  wharves,  docks,  slips,  and  necessary 
beacons  on  any  river,  lake,  or  navigable  water  passing  in 
through  or  forming  any  part  of  the  boundary  of  a  County 
whether  such  bonus  be  given  by  such  County  or  by  a  City, 
Town,  Township,  or  incorporated  Village  situate  therein,  and  to  10 
pay  such  bonus  either  in  one  sum,  or  in  annual  or  other  periodi- 
cal payments,  with  or  without  interest,  and  subject  to  such  terms, 
conditions  and  restrictions  as  the  said  Municipality  may  deem 
expedient ; 

(a)  No  such  by-law  shall  be  passed  until  the  assent  of  the  15 
electors  has  been  obtained  in  conformity  with  the  provisions  of 
this  Act  in  respect  of  by-laws  for  creating  debts  ; 

(h)   Any  Municipality  granting  such  aid  may  take  and  receive 
of  and  from  such  person  or  body  corporate,  receiving  any  such 
aid,  security  for  the  compliance  with  the  terms  and  conditions  20 
upon  which  such  aid  is  given.     42  V.  c.  31,  s.  19. 

Aiding  Agricultural  and  other  Societies. 


Granting  aid  9  j^or  granting  money  or  land  in  aid  of  the  Agricultural 
socifues"  ^^^  and  Arts  Association  of  Ontario,  or  of  any  duly  organized 
Agricultural  or  Horticultural  Society  in  Ontario,  or  of  any  in- 
corporated Mechanics'  Institute  within  the  Municipality,  or  25 
within  any  adjoining  Municipality;  R.  S.  0.  c.  174,  s.  454  (4). 
(36  V.  c.  48,  s.  372  (4);  40  V.  c.  17,  s.  113).  See  also  Rev. 
Stat.  c.  35,  s.  113. 

Aiding  Manufacturing  Establishments. 

Granting  aid        10,  For  granting  aid  by  way  of  bonus  for  the  promotion  of 
by  way  of        manufactures  within  its  limits,  by  granting  such  sum  or  sums  30 

bonus  to  11  i  1   •  1      i? 

manufactures,  of  money  to  such  person  or  body  corporate,  and  m  respect  or 
such  branch  of  industry  as  the  said  Municipality  may  deter- 
*  mine  upon ;  and  to  pay  such  sum,  either  in  one  sum  or  in 
annual  or  other  periodical  payments,  with  or  without  interest, 
and  subject  to  such  terms,  conditions  and  restrictions  as  the  35 
said  Municipality  may  deem  expedient. 


Assent  of 
electors  neces- 
sary. 


Persons  in- 
terested in 
company  not 
to  vote  on  by- 
law aiding 
same. 

Security  may 
be  taken. 


(a)  No  such  by  law  shall  be  passed  until  the  assent  of  the 
electors  has  been  obtained,  in  conformity  with  the  provisions  of 
this  Act  in  respect  of  by-laws  for  creating  debts.  R.  S.  0.  c. 
174,  s.  454  (5),  part.     (36  V.  c.  48,  s,  372  (5),  part).  40 

(b)  No  property  owner  or  lessee  interested  in,  or  holding 
shares  or  stock  in,  any  Company  shall  be  qualified  to  vote  on  a 
by-law  for  the  purpose  of  granting  a  bonus  to  the  Company  in 
which  he  is  so  interested  as  aforesaid.     42  V.  c.  31,  s.  34. 

(c)  Anj'^  Municipality  granting  such  aid,  may  take  and  re-  4,5 
ceive    security    for    the    compliance    with    the    terms    and 
conditions   upon   which  such  aid   is   given.     R.  S.  O.  c.  174, 

s.  454  (5  b).  (36  V.  c.  48,  s.  372  (5)  part.  [And  see  section 
361  as  to  exempting  manufacturing  establishments  from  tax- 
ation.] 5Q 
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Aiding  Road  Companies,  Etc. 

11.  For    taking  stock  in  or  lending   money,  or    granting  Aid  for  roads, 
bonuses  to  any  incorporated  company,  in  respect  of  any  road,  harbmirs,"*^ 
bridge  or  harbour,  within  or  near  the  Municipality,  under  and 

subject  to  the  respective  statutes  in  that  behalf,  or  for  granting 
5  aid  by  way  of  bonus  ^o  any  incorporated  road  or  bridge  com- 
pany ; 

(a)  No  such  by-law  granting  such  aid  by  way  of  bonus  shall  Assent  of 
be  passed  until  the  assent  of  the  electors  has  been  obtained  in  gary 
conformity  with  the  provisions  of   this  Act  in  respect  of  by- 
10  laws  for  creating  debts.     R  S.  0.  c.  174,  s.  454  (6).     (37  V.  c. 
16,  s.  14 ;  39  V.  c.  34,  s.  9). 

Aiding  Indigent  Persons  and  Charities. 

12.  For  aiding  in  maintaining  any  indigent  person  belonging  May  aid  indi- 
to  or  found  in  the  Municipality  at  any  Work-House,  Hospital  Ind^charUies 
or  institution  for  the  insane,  deaf  and  dumb,  blind  or  other 

15  public  institution  of  a  like  character;  or  for  granting  aid  to 
any  charitable  institution  or  out-of-door  relief  to  the  resident 
poor ;  R.  S.  O.  c.  174,  s.  454  (7).  (36  V.  c.  48,  s.  372  (7).) 
See  post,  s.  495  (12). 

Census. 

20      13.  For  taking  a  census  of  the  inhabitants,  or  of  the  resident  Local  census, 
male  freeholders  and  householders  in  the  Municipality ;     R.  S. 
0.  c.  174,  s.  454  (8).     (36  V.  c.  48,  s.  372  (8).) 

Driving  or  Riding  on  Roads  and  Bridges. 

14.  For  regulating  the  driving  and  riding  of  horses  and  other  To  regulate 
cattle  on  highways  and  public  bridges,  and  for  preventing  rac-  roads"and 
ing,  immoderate  or  dangerous  driving  or  riding  thereon ;  R.  S.  bridges. 

25  0.  c.  174,  s.  454  (9).     (36  V.  c.  46,  s.  372  (9).) 

Drainage. 

15.  For  opening,  making,  preserving,  improving,  repairing,  opening  or 
widening,  altering,  diverting,  stopping  up  and  pulling  down,  stopping  up 
drains,  sewers  or  water-courses,  within  the  jurisdiction  of  the  ^"^ater-courses 
Council,  and  for  entering  upon,  breaking  up,  taking  or  using  etc. 
any  land  in  any  way  necessary  or  convenient  for  the  said  pur- 
poses, subject  to  the  restrictions  in  this  Act  contained ;     R.  S. 
0.  c.  174,  s.  454  (10).     (36  V.  c.  48,  s.  372  (10).) 

Highways  and  Drains  Across  Railway  Lands. 

16.  For  establishing,  opening,  making,  preserving,  improving.  Highways 
maintaining,  widening,  enlarging;,  altering,  diverting,  or  stop-  an^  drains 

•  o^'  o'  o'^j      across  railwav 

35  ping  up  within  the  limits  of  the  Municipality  any  public  high-  lands, 
way  or  drain  through,  over,  across,  under.along  or  upon  the  rail- 
way and  lands  of  any  railway  company,  and  for  entering  upon, 
breaking  up,  taking  or  using  any  such  land  in  any  way  neces- 
sary or  convenient  for  the  said  purpose,  subject  to  the  terms 

40  and  restrictions  contained  in  "  The  Railway  Streets  and  Drains 
Act,  1882,"  and  provided  that  such  highway  or  drain  is  under 
the  provisions  of  this  Act,  within  the  jurisdiction  of  the  Coun- 
cil.    45  V.  c.  21,  s.  4. 


Doors,  etc., 
of  public 
buildings. 
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Egress  from  Buildings. 

17.  For  regulating  the  size  and  number  of  doors  in  churches, 
theatres  and  halls,  or  other  buildings  used  for  places  of  wor- 
ship, public  meetings,  or  places  of  amusement,  and  the  street 
gates  leading  thereto,  and  also  the  size  and  structure  of  stairs 
and  stair  railing  in  all  such  buildings,  and  the  strength  of 
beams  and  joists,  and  their  supports;  R.  S.  0,  c.  174,  s.  454 
(11).     (29-30  V.  c.  22,  s.  4). 

Fines  and  Penalties. 


Or  breach  of 

by-laws. 

Collecting 
penalties  and 
costs. 


Imprisonment 
when  allowed, 
and  time  of. 


{See  also  sees  414-417.) 
Fines  and  18.  For  inflicting  reasonable  fines  and  penalties  not  exceed- 

penalties  ^^^  ^jq  exclusive  of  COSts, 

For  neglect  of      (a)  Upon  any  person  for  the  non-performance  of  his  duties  10 
fusai't'o^a'c-"      ^^^  ^^^  '^^^'^  elected  or  appointed  to  any  office  in  the  Corpora- 
cep't  office.        tion,  and  who  neglects  or  refuses  to  accept  such  office,  unless 
good  cause  is  shewn  therefor,  or  to  take  the  declaration  of 
office,  and  afterwards  neglects  the  duties  thereof ;  and 

(bj  For  breach  of  any  of  the  by-laws  of  the  Corporation.  15 
R.  S.  0.  c.  174,  s.  454  (12).     (36  V.  c.  48,  s.  372  (11).) 

19.  For  collecting  such  penalties  and  costs  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender;  R.  S.  0.  c.  174 
s.  454  (13).     (36  V.  c.  48,  s.  372  (12).) 

20.  For  inflicting  reasonable  punishment,  by  imprisonment  20 
with  or  without  hard  labour,  either  in  a  Lock-up  House  in  some 
Town  or  Village  in  the  Township,  or  in  the  County  Gaol  or 
House  of  Correction,  for  any  period  not  exceeding  twenty-one 
days  for  breach  of  any  of  the  by-laws  of  the  Council,  in  case 

of  non-payment  of  the  fine  inflicted  for  any  such  breach,  and  25 
there  being  no  distress  found  out  of  which  such  fine  can  be 
levied :  except  for  breach  of  any  by-law  or  by-laws  in  Cities, 
and  the  suppression  of  houses  of  ill-fame,  for  which  the  im- 
prisonment may  be  for  any  period  not  exceeding  six  months, 
[with  or  without  hard  labour]  in  case  of  the  non-payment  of  30 
the  costs  and  fines  inflicted,  and  there  being  no  sufficient  dis- 
tress as  aforesaid.  R.  S.  0.  c.  174,  s.  454  (14);  42  V.  c.  31,  s. 
18.     (36  V.  c.  48,  s.  372  (13).) 

Purchasing  Wet  Lands. 

Purchase  of  21.  For  purchasing  from  the  Government  or  any  Corporation 
wet  lands  from  or  person,  at  a  price  (in  case  of  Crown  Lands,  to  be  fixed  by  35 
ovemmen .  ^^^^  Lieutenant-Governor  in  Council,  and  which  price  the 
Lieutentant-Governor  in  Council  is  hereby  authorized  to  fix), 
all  the  wet  lands  at  the  disposal  of  the  Crown  or  such  Corpor- 
ation or  person  in  any  such  Township  ;  and  such  lands  m^y  be 
sold  accordingly  to  the  Corporation  of  any  such  Township ;  40 
R.  S.  O.  c.  174,  s.  454  (15).     (36  V.  c.  48,  s.  372  (15).) 

Raising  money  (a)  The  purchase  and  draining  of  such  lands  shall  be  one 
and^diSning^  ^^  ^^®  purposes  for  which  any  such  Corporation  may  raise 
same.  money  by  loan  or  otherwise,  or  for  which  they  may  apply  any 

of  their  funds  not  otherwise  appropriated.     R.  S.  0.  c.  174,  s.  45 

454  (15  a).     (36  V.  c.  48,  s.  372  (16).). 
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(b)  The  Corporation  of  any  Township  may  possess  and  hold  May  hold  or 
the  land  so  purchased,  and  may,  whenever  they  deem  it  ex-  giXkni 
pedient,  sell  or  otherwise  depart  with  or  dispose  of  the  same 
by  public  auction,  in  like  manner  aS  they  may  by  law  sell  or 
5  dispose  of  other  property,  and  upon  such  terms  and  conditions, 
and  with  such  mortgages  upon  the  land  so  sold,  or  other  secur- 
ity for  the  purchase  money  or  any  portion  thereof,  as  they  may 
think  most  advantageous.  (R.  S.  O.  c.  174,  s.  454  (15  b).  (36 
V.  c.  48,  s.  372  (17).) 

10      ^c)  The  proceeds  of  the  sale  of  such  lands  shall  form  pa,rt  of  Proceeds  o! 
the  general  funds  of  the  Municipality.     R.  S.  O.  c.  174,  s.  454  '  *' 
(15  c).     (35  V.  c.  48,  s.  372  (18).) 

Ornamental  Trees. 

22.  For   causing  any   tree,  shrub  or   sapling,  growing   or  Regulations  »• 
planted  on  any  public  place,  square,  highway,  street,  lane,  alley  to  trees, 

1^  or  other  communication  under  its  control,  to  be  removed,  if  and  ^^uj^^'  i*°'' '° 
when  such  removal  is  deemed  necessary  for  any  purpose  of 
public  improvement ;  but  no  such  tree,  shrub  or  sapling  shall 
be  so  removed  until  after  one  month's  notice  thereof  is  given 
to  the  owner  of  the  adjoining  property,  and  he  is  recompensed 

20  for  his  trouble  in  planting  and  protecting  the  same :  nor  shall 

such  owner,  or  any  pathmaster  or  other  public  officer,  or  any  . 

other  person,  remove  or  cut  down  or  injure  such  tree,  shrub  or 
sapling,  on  pretence  of  improving  the  public  place,  square, 
highway,  street,  road,  lane,  alley  or  other  communication  or 

2'5  otherwise,  without  the  express  permission  of  the  Municipal 
Council  having  the  control  of  the  public  place,  square,  high- 
way, street,  road,  lane,  alley  or  other  communication  ;  and  any 
Council  may  expend  money  in  planting  and  preserving  shade 
and  ornamental  trees  upon  any  public  place,  square,  highway, 

30  street,  road,  lane,  alley  or  other  communication  within  the 
Municipality,  and  may  grant  sums  of  money  to  any  person  or 
association  of  persons  to  be  expended  for  the  same  purposes  ; 
R.  S.  0.  c.  174,  s.  454  (16).  (34  V.  c.  31,  ss.  3  and  5 ;  36  V. 
c.  48,  s.  372  (19).) 

Temperance  Laws. 

35      23.  For  prohibiting  the  sale  of  intoxicating  liquors  and  the  j,  *     . 
issue  of  licenses  therefor,  according  to  the  provisions  and  lim-  Temperance 
itations  contained  in  "The  Temperance  Act  of  1864,"  "  T^e  A-cts. 
Canada  Temperance  Act,  1878,"  and  "The  Temperance  Act  o/^7-28  v.  c.  18. 
Ontario ;"    R.  S.  0.  c.  174,  s.  454  (17).    (36  Y.  c.  48,  s.  372  (14).)  fgl'         "' 

Seizing  Bread,  etc. 

40      24.  For  seizing  and  forfeiting  bread  or  other  articles  when  Light  weight 
of  liffht  weight  or  short  measurement.     R.  S.  0.  c.  174,  s.  454  ^^^  short 
(18).     (37  V.  c.  16,  s.  16.)     bte  also  post  494  (10)  (12), 

CONTRACTS   FOR   SUPPLY   OF  WATER. 

476.  Every  Municipal  Council  shall  have  power  to  contract  council  may 
with  any  water- works  or  water  company  for  a  supply  of  water  contract  with 
45  within  the  Municipality  for  fire  purposes  and  other  public  supply°o£  ^^ 
uses,  from  hydrants  or  otherwise  as  may  be  deemed  advisable,  water. 
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and  for  the  renting  of  any  such  hydrants  for  any  number  of 
years  not,  in  the  first  instance,  exceeding  ten,  and  for  renewing 
any  such  contract  from  time  to  time  for  such  period,  not  ex- 
ceeding ten  years,  as  said  Council  may  desire,  and  every  such 
Council  shall  also  have  power  to  purchase  hydrants  necessary 
for  any  of  the  purposes  or  uses  aforesaid,  and  also  to  erect  the 
same.     45  V.  c.  18,  s.  13. 

DISCOVERY   OF   CRIMES. 


Rewards  for 
apprehension 
of  criminals. 


477.  The  Council  of  any  County  or  other  Municipality  in 
which  a  flagrant  crime  is  believed  to  have  been  committed,  may 
offer  and  pay  a  reward  for  the  discovery,  apprehension,  or  con-  10 
viction  of  the  criminal,  or  of  any  person  who  is  suspected  to  be 
the  criminal.     42  V.  c.  31,  s.  31. 


SUMMARY   REMEDY   IF   BY-LAWS   NOT   OBEYED. 

Mode  of  com-  478.  Whenever  any  Municipal  Council  has  any  authority 
pelling  per-  ^q  direct,  bv  bv-law  or  otherwise,  that  any  matter  or  thing: 
matters  should  be  done  by  any  person  or  Corporation,  such  Council  15 

directed  to  be  uj^y  also,  by  the  same  or  another  by-law,  direct  that  in  default 
ci°°etcf  ^^^^'  of  its  being  done  by  the  person,  such  matter  or  thing  shall  be 
done  at  the  expense  of  the  person  in  default,  and  may  recover 
the  expense  thereof  with  costs  by  action  or  distress ;  and,  in 
case  of  non-payment  thereof,  the  same  shall  be  recovered  in  20 
like  manner  as  municipal  taxes.  R.  S.  0.  c.  174,  s.  455.  (36 
V,  c.  48,  s.  377.) 

COMPENSATION  FOR  LANDS  TAKEN. 


Owners  of  479.  Every  Council  shall  make  to  the  owners  or  occupiers 

lands  taken  by  ^s   qj.  other  persons  interested  in,  real  property  entered  upon, 

corporation,  '  i  i       xi        /^  ,  •         •      n  •  ,.  K  . 

etc.,  to  be        taken  or  used  by  the  Corporation  in  the  exercise  oi  any  of  its  25 
compensated,   powers,  or  injuriously  affected  by  the  exercise  of  its  powers, 
due  compensation  for  any  damages  (including  cost  of  fencing 
when  required)  necessarily  resulting  from  the  exercise  of  such 
powers,  beyond  any  advantage  which  the  claimant  may  derive 
Differences  to  from  the  contemplated  work  ;  and  any  claim  for  such  compen-  30 
be  determined  gation,  if  not  mutually  agreed  upon,  shall  be  determined  by 
by  arbitration  ^^.^^^^^.^^^0^^  ^j^dcr  this  Act.    R.  S.  0.  c.  174,  s.  456.     (36  V.  c.  48, 
s.  373.) 

How  title  ac-       480.  In  the  case  of  real  property  which  a  Council  has 
when^owned*^^  ^^^^^^^^^  ^^^^^  this  Act  to  enter  upon,  take  or  use,  without  35 
by  corpora-      the  owner's  consent,   corporations,  tenants  in  tail  or  for  life, 
tions,  tenants  guardians,  committccs,  and  trustees,  shall,  on  behalf  of  them- 
intrustees,etc.  sclvcs,  their  successors  and  heirs  respectively,  and  on  behalf  of 
those  they  represent,  whether  infants,  issue  unborn,  lunatics, 
idiots,  married  women  or  others,  have  power  to  act,  as  well  in  40 
reference  to  any  arbitration,  notice  and  action  under  this  Act, 
as  in  contracting  for  and  conveying  to  the  Council  any  such 
real  property,  or  in  agreeing  as  to  the  amount  of  damages  aris- 
ing from  the  exercise  by  the  Council  of  any  power  in  respect 
thereof.  jk 

If  there  be  no       (2)  In  case  there  is  no  such  person  who^can  so  act  in  respect 
conley^  etc?*"  ^^  ^^^^  "^^^  property,  or  in  case  any  person  interested  in  res- 
pect to  any  such  real  property  is  absent  from  this  Province,  or 
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is  unknown,  or  in  case  his  residence  is  unknown,  or  he  himself 
cannot  be  found,  the  Judge  of  the  County  Court  for  the  County 
in  which  such  property  is  situate  may,  on  the  application  of 
the  Council,  appoint  a  person  to  act  in  respect  to  the  same  for 
5  all  or  any  of  the  said  purposes.  R.  S.  O.  c.  174,  s.  457.  (36  V.  c. 
48,  s.  374.) 

481.  In  case  any  person  acting  as  aforesaid  has  not  the  Application, 
absolute  estate  in  the  property,  the  Council  shall  pay  to  him  ®*°-'  °^  p^^" 
the  interest  only  at  six  per  centum  per  annum  on  the  amount  where  party 

10  to  be  paid  in  respect  of  such  property,  and  shall  retain  the'^*^""**" 
principal  to  be  paid  to  the  person  entitled  to  it  whenever  he  in  the  pro- 
claims  the  same,  and  executes  a  valid  acquittance  therefor,  un-  perty. 
less  the  High  Court  of  Justice,  or  other  Court  having  equitable 
jurisdiction  in  such  cases,  in  the  meantime  directs  the  Council 

1-5  to  pay  the  same  to  any  person  or  into  Court;  and  the  Council 
shall  not  be  bound  to  see  to  the  application  of  any  interest  so 
paid,  or  of  any  sum  paid  under  the  direction  of  such  Court. 
R.  S.  0.  c.  174,  s.  458.     (36  V.  c.  48,  s.  375.) 

483.  All  sums  agreed  upon,  or  awarded  in  respect  of  such  Purchase 

.  111?  I'liii       I'.jj.  11  money  subject 

20  real  property,  shall  be  subject  to  the  limitations  and  charges  to  to  charges  on 
which  the  property  was  subject.    R.  S.  O.  c.  174,  s.  459.    (36  V.  property. 
c.  48,  s.  376.) 

Division  II. — Powers  of  Councils  of  Towns bips.  Cities, 
Towns,  and  Incorporated  Villages. 

Respecting  Polling  Subdivisions.     Sec.  483  (1). 

"         Disqualification  of  Electors  for  non-payment   of 

Taxes.     Sec.  483  (2). 
"         Billiard  or  Bagatelle  Tables.     Sec.  483  (3). 
"  Victualling  Houses,  etc.     Sec.  483  (4,  5). 

"  Licensing  Transient  Traders.     Sec.  483  (6). 

Schools.     Sec.  483  (7). 

Cemeteries.     Sec.  483  (8,  9). 

Graves.     Sec.  483  (10). 
"  Cruelty  to  Animals.     Sec.  483  (11). 

Dogs.    Sec.  483  (12,  13). 

Fences.     Sec.  483  (14). 
"  Division  Fences.     Sec.  483  (15,  16). 

Snow  Fences.     Sec.  483  (17). 
"  Water-courses.     Sec.  483  (18). 

Weeds.    Sec.  483  (19). 

Filth  in  Streets.     Sec.  483  (20). 
"         Burning  Stumps,  Brush,  etc.     Sec.  483  (21). 
"  Exhibitions,  Shows,  etc.     Sec.  483  (22). 

Trees.     AS^ec.  483  (2.3,  24). 
"  Injvury  to  property  and  notices.     Sec.  483  (24,  25). 

"  Gas  and  Water  Companies.     Sec.  483  (26,  27). 

Public  Morals.     Sec.  483  (28-37). 
"       '  The  Establishment  of  Boundaries.,    /Sees.  483  (38), 

Pounds.     Sec.  485.  [484. 

PMic  Health.     Sec.  486. 
"  Lock-up  Houses.     Sec.  450,  451. 

"  Tavern  and  Shop  Licenses.     Rev.  Stat.  c.  181. 

483.  The  Council  of  every  Township,  City,  Town  or  incor-  By-laws  may 
porated  Village  may  pass  by-laws —  ^®  ™*'^®  ^^^^ 
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Dividing  city 
or  town  into 
wards,  ate. 
And  town- 
ships and  vil- 
lages into 
polling  sub- 
divisions, etc. 


Polling  Subdivisions, 

1.  For  dividing  the  Wards  of  such  City  or  Town,  or  for 
dividing  such  Township  or  Village  into  two  or  more  conven- 
ient polling  subdivisions,  and  for  establishing  polling  places 
therein,  and  for  repealing  or  varying  the  same  from  time  to 
time ;  and  such  polling  subdivisions  shall  be  made  or  varied 
whenever  the  electors  in  any  Ward,  Township,  Village  or  poll- 
ing subdivision  exceed  two  hundred,  and  shall  be  made  and 
varied  in  such  a  manner  that  the  number  of  electors  in  any 
polling  subdivision  shall  not  exceed  at  any  time  two  hundred. 
K  S  .0.  c.  174,  s.  461  (1.)     (36  V.  c.  48,  s.  379  (1).) 


10 


Polling  sub- 
divisions to  be 
the  same  for 
elections  to 
Legislative 
Assembly  and 
municipal 
elections. 


Adjoining  sub- 
divisions may 
be  united  for 
Municipal 
elections. 


Disqualifying 
electors  in  ar- 
rear  for  taxes. 


(a)  Where  a  Municipality  is  divided  into  polling  subdivi- 
sions, the  same  polling  subdivisions  shall  be  used  both  for  the 
election  of  members  of  the  Legislative  Assembly  and  for 
Municipal  elections  ;  and  the  polling  subdivisions  for  elections 
to  the  Legislative  Assembly  and  Municipal  elections  shall  15 
hereafter  be  made  the  same  in  all  cases,  except  that  the  Muni- 
cipal Council  of  every  City,  Town  or  incorporated  Village,  may 
by  by-law  unite,  for  the  purposes  of  Municipal  elections,  any 
two  adjoining  polling  subdivisions.  R.  S.  0.  c.  174,  s.  461  {la.) 
(40  V.  c.  12,  ss.  2  &  3.)  20 

Disqualification  of  Voters  not  paying  Taxes. 

2.  For  disqualifying  any  elector  from  voting  at  Municipal 
elections  who  has  not  paid  all  Municipal  taxes  due  by  him 
on  or  before  the  fourteenth  day  of  December  next  preceding 
the  election.  R.  S.  0.  c.  174,  s.  461  (2).  (36  V.  c.  48,  s.  379  (2).) 
See  also  sec.  249.  25 


Billiard  or  Bagatelle  Tables. 

Licensing  and  3.  For  licensing,  regulating  and  governing  all  persons  who 
use"of^biifiard  ^^^  ^^^^  ^^  g^^^,  directly  or  indirectly  keep,  or  have  in  their 
and  bagatelle  possession,  or  on  their  premises,  any  billiard  or  bagatelle  table 
or  who  keep  or  have  a  billiard  or  bagatelle  table  in  a  house  or 
place  of  public  entertainment  or  resort,  whether  such  billiard  30 
or  bagatelle  table  is  used  or  not,  and  for  fixing  the  sum  to  be 
paid  for  a  license  so  to  have  or  keep  such  billiard  or  bagatelle 
table,  and  the  time  such  license  shall  be  in  force.  R.  S.  0.  c. 
174,  s.  461  (3).     (36  V.  c.  48,  s.  379  (3).) 


tables. 


Victualling  Houses,  etc. 

4.  For   limiting  the  number  of  and  regulating  victualling  35 
houses,  ordinaries,  and  houses  where  fruit,  oysters,  clams,  or 
victuals  are  sold  to  be  eaten  therein,  and  all  other  places  for 
reception,  refreshment  or  entertainment  of  the  public.     R.  S. 
0.  c.  174,  s.  461  (4).     36  V.  c.  48,  s.  379  (4^.) 

5.  For  licensing  the  same  when  no  other  provision  exists  ±r\ 
therefor,  and  for  fixing  the  rates  of  such  licenses  not  exceed- 
ing twenty  dollars.     R.  S.  O.  c.  174,  s.  461  (5).     36  V.  c.  48,  s. 
379  (5).) 

Licensing  Transient  Traders 

SansientT^  6.  For  licensing,  regulating  and  governing  transient  traders, 

traders.  and  other  persons  who  occupy  premises  in  the  city  or  town,  in-  4,5 


Victualling 
houses,  etc., 
number  and 
regulation  of. 


License  and 
fees  for  same. 
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corporated  village,  or  township,  for  temporary  periods,  and 
whose  names  have  not  been  duly  entered  on  the  Assessment 
Roll  in  respect  of  income  or  personal  property  for  the  then 
current  year ;  and  who  may  offer  goods  or  merchandise  of  any 
5  description  for  sale  by  auction,  or  in  any  other  manner,  con 
ducted  by  themselves  or  by  a  licensed  auctioneer  or  otherwise  ; 
but  no  such  by-law  shall  affect,  apply  to,  or  restrict  the  sale  of 
the  stock  of  an  Insolvent  Estate  which  is  being  sold  or  disposed 
of  within  the  County  in  which  the  Insolvent  carried  on  busi- 
10  ness  therewith  at  the  time  of  the  issue  of  a  writ  of  attachment 
or  of  the  execution  of  an  assignment ;  42  V.  c.  31,  s,  22  ; 
43  V.  c.  24,  s.  24. 

Schools. 

7.  For  obtaining  such  real  property  as  may  be  required  for  Acquiringland 
the  erection  of  Public  School  Houses  thereon,  and  for  other  gc^ools  ^etc. 
15  Public  School  purposes,  and  for  the  disposal  thereof  when  no 
longer  required  ;  and  for  providing  for  the  establishment  and 
support  of  Public  Schools  according  to  law.     R.  S.  0.  c.  174,  s. 
461  (6).     (36  V.  c.  48,  s.  379  (6).) 

Cemeteries. 

1         8.  For  accepting  or  purchasing  land  for  public  cemeteries  Acquiringland 

20  as  well  within  as  without  the  Municipality,  but  not  within  any  ^^^  c^^^ete^es, 
City,  Town  or  incorporated  Village,  and  for  laying  out,  im- 
proving and  managing  the  same  ;  but  no  land  shall  be  accepted  Proviso, 
or  purchased  for  such  purpose  except  by  a  by-law  declaring  in 
express  terms  that  the  land  is  appropriated  for  a  public  ceme- 

'25  tery,  and  for  no  other  purpose ;  and  thereupon  such  land, 
although  without  the  Municipality,  shall  become  part  thereof, 
and  shall  cease  to  be  a  part  of  the  Municipality  to  which  it  for- 
merly belonged ;  and  such  by-law  shall  not  be  repealed  ;  and  the 
trustees  of  any  burying  ground  may  agree  for  the  sale  or  transfer 

JO  thereof  to  the  Municipality  which  desires  to  acquire  the  same  ; 
and  in  cases  where  such  grounds  have  not  been  used  for  burials, 
the  Municipality  may  dispose  thereof,  and  acquire  other  ground 
instead  thereof ;  R.  S.  0.  c.  174,  s.  461,  (7).  (36  V.  c.  48,  s.  379, 
(7).)     See  also  Rev.  Stat.  c.  170. 

\      9.  For  selling  or  leasing  portions  of  such  land  for  the  pur-  Selling  portion 

of  such  IStiicl 

pose  of  interment,  in  family  vaults  or  otherwise,  and  for  de-  for  certain 
daring  in  the  conveyance  the  terms  on  which  such  portion  shall  purposes, 
be  held ;  R.  S.  0.  c.  174,  s.  461   (8).     (36  V.  c.  48  s.  379  (8).) 

Graves. 

10.  For  preventing  the  violation  of  cemeteries,  graves,  tombs.  Protecting 
J  tombstones,  or  vaults  where  the  dead  are  interred ;    R.  S.  0,  ^'^*^®^- 

c.  174,  s.  461  (19).     (36  V.  c.  48,  s.  379  (19).) 

Cruelty  to  Animals. 

11.  For  preventing  cruelty  to  animals  ;  and  for  preventing  Preventing  _ 
the  destruction  of  birds ;  the  by-laws  for  these  purposes  not  be-  ^^fs,  and  de-* 
ing  inconsistent   with  any  statute  in  that  behalf;    R.  S.  0.  c.  structionof 
174.  s.  461  (9).     (36  V.  c.  48  s.  379  (9).)  '''^^'• 

62—18 
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Dogs. 


Regulations  as 
to  dogs. 


Killing  dogs. 


Fences. 


12.  For  restraining  and  regulating  the  running  at  large  of 
dogs,  and  for  imposing  a  tax  on  the  owners,  possessors  or  har- 
bourers  of  dogs ;  R.  S.  0.  c.  174,  s.  461  (10).     (36  V.  c.  48,  s. 

379  (10).) 

13.  For  killing  dogs  running  at  large  contrary  to  the  by-    ^ 
laws ;  R  S.  O.  c.  174,  s.  461  (11).     (36  V.  c.  48,  s.  379  (11).) 

Fences. 

14.  For  settling  the  height  and  description  of  lawful  fences, 
and  for  regulating  and  settling  the   height,  description   and 
manner  of  maintaining,  keeping  up  and  laying  down  fences  along 
highways  or  any  part  or  parts  thereof,  and  for  making  com-  iq 
pensation  for  the  increased  expenses,  if  any,  to  persons  required 

so  to  maintain,  keep  up  or  lay  down  such  last  mentioned  fences 
or  any  part  thereof;  R.  S.  O.  c.  174,  s.  461  (12).  (36  V.  c.  48, 
s.  379  (12);  39  V.  c.  34,  s.  2.) 

Division  Fences. 


Division 
fences,  and 
cost  thereof. 


15.  For  regulating  the  height,  extent  and  description  of  law-  j^^ 
f ul  division  fences  ;  and  for  determining  how  the  cost  thereof 
shall  be  apportioned ;  and  for  directing  that   any  amount  so 
apportioned  shall  be  recovered  in  the  same  manner  as  penalties 
not  otherwise  provided  for  may  be  recovered  under  this  Act ; 

bySs^^aX  but  until  such  by-laws  are  made,  the  Acts  respecting  Line  Fences  20 
Rev  Stat.  cc.  and  Ditching  Water-courses  shall  continue  applicable  to  the 

Municipality;  R.  S.  0.  c.  174,  s.  461  (13).     (36  V.   c.  48,  s. 

379  (13).) 

16.  For  providing  proper  and  sufficient  protection  against 
injury  to  persons  or  animals  by  fences  constructed  wholly  or  in  25 
part  of  barbed  wire  or  any  other  material;    (45  V.  c.  23,  s.  10.) 


Provision  until 


198,  199. 


Barbed-wire 
fences. 


Snow  Fences^ 

Snow  fences.  ^>j  Yoy  requiring  owners  or  occupiers  of  lands  bordering 
upon  any  public  highway,  to  take  down,  alter,  or  remove  any 
fence  or  fences,  subject  to  the  provisions  of  the  "  Act  respecting 

Snow  Fences ;"  (44  V.  c.  26.)  30 

> 

Water-courses. 


Water-courses  18.  For  compelling  the  owners  of  lands  through  which  any 
open  drain  or  water-course  passes  to  erect  and  keep  up  water 
gates  where  fences  cross  such  drain  or  water-course,  and  for 
preventing  persons  obstructing  any  drain  or  water-course ; 
R.  S.  0.  c.  174,-  s.  461  (14).     (36  V.  c.  48,  s.  379  (14).)  35 


Prevention  of 
growth  of 
thistles  and 
weeds. 


19.  For  preventing  the  growth  of  Canada  thistles  and  other 
weeds  detrimental  to  husbandry,  and  compelling  the  desti'uc- 
tion  thereof;  for  the  appointment  of  an  inspector  with  power 
to  enforce  the  provisions  of  such  by-law;  for  regulating  his 
duties,  and  determining  the  amount  of  remuneration,  fees  or  ^^ 


m 
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charges  he  is  to  receive  for  the  performance  of  such  duties  :  R. 
S.  0.  c.  174,  s.  461  (15).  (37  V.  c.  16,  s.  15.)  See  also  Rev. 
Stat.  c.  188,  and  43  V.  c.  29. 

Filth  in  Streets. 

20.  For  preventing  persons  from  throwing  any  dirt,  filth,  Preventing 
5  carcases  of  animals,  or  rubbish,  on  any  street,  road,  lane,  or  dirt  Ttc^  k 

highway ;  R  S.  0.  c.   174,  s.  461  (16).     (36  V.  c.  48,  s.  379  streets,  etc. 
(16).) 

Burning  Stumps,  Brush,  etc. 

21.  For  regulating  the  times  during  which  stumps,  wood.  Regulating  the 
logs,  trees,  brush,  straw,  shavings  or  refuse,  may  be  set  on  fire  burning  of 

10  or  burned  in  the  open  air,  and  for  prescribing  precautions  to  be  bruTiF^et*c^.^^^' 
observed  during  such  times,  and  for  preventing  such  fires  being 
kindled  at  other  times ;    R.  S.  0.  c.  174,  s.  461  (17).     (36  V.  c. 
48,  s.  379  (17).) 

Exhibitions,  Shows,  etc. 

22.  For  preventing  or  regulating  and  licensing  exhibitions  Regulating 
15  of  wax  work,  menageries,  circus-riding,  and  other  such  like  P"^^,".*^  ^^*^.^^' 

shows  usually  exhibited  by  showmen ;  and  for  requiring  the  same. 
payment  of  license  fees  for  authorizing  the  same,  not  exceed- 
ing   $100  for   every  such  license ;    and    for    imposing    fines 
on  such  persons    infringing   such  by-laws ;  and    for  levying  Fines  for 
20  the  same  by  distress  and  sale  of  the  goods  and  chattels  of  such  infraction, 
showman,  or  belonging  to  or  used  in  such  exhibition,  whether 
owned  by  such  showman  or  not,  or  for  the  imprisonment  of 
such  offenders  for  any  term  not  exceeding  one  month  ; 

(a)  It  shall  not  be  lawful  for  the  Council  of  any  Municipal  Licenses  not 
25  Corporation,  or  the  Commissioners  of  Police  in  any  City,  to  *°  ^®  rt '^n*^^ 
grant  licenses  or  license  certificates  to  persons  having  exhibi-  times  and 
tions  of  any  work  or  circus-riding,  or  other  shows  of  a  like  places. 
character,  or  places  of  gambling,  or  to  those  engaged  in  traffic 
in  fruits,  goods,  wares,  or  merchandise  of  whatever  description, 
30  for  gain,  on  the  days  of  the  Exhibition  of  the  Agricultural 
Association  of  Ontario,  or  of  any  Electoral  District  or  Town- 
ship Agricultural  Society,  either  on  the  grounds  of  such  So- 
ciety, or  within  the  distance  of  three  hundred  yards  froiu  such 
grounds  ;  R.  S.  O.  c.   174,  s.  461   (18).     (36   V.  c.  48,  s.  379 

85  (18).) 

Trees. 

23.  For  allowing  to  any  person  who  plants  any  fruit  trees,  Encouraging 
or  any  trees,  shrubs  or  saplings,  suitable  for  affording  shade  on  planti^f  of 
any  highway  within  the  Municipality,  in  abatement  of  statute  etc.  ' 
labour  or  out  of  the  general  fund,  a  sum>of  not    less    than 

40  twenty-five  cents  for  every  tree  so  planted  ;  R.  S.  0.  c.  174,  s 
461  (20).     (36  V.  c.  48,  s.  379  (20).)     See  also  Rev.  Stat.  c.  187. 

Injuries  to  Property  and  Notices. 

24.  For  preventing  the  injuring  or  destroying  of  trees  or  Ornamental 
shrubs  planted  or  preserved  for  shade  or  ornament ;  and  the  trees, 
defacing  of  private  or   other  property  by    printed   or  other 

45  notices ;  R.  S,  0.  c.  174,  s.  461  (21).      (36  V.  c.  48,  s.  379  (21).) 


Signs. 


Authorizing 
gas  and  water 
companies  to 
lay  down 
pipes,  etc. 


Taking  stock 
in  gas  and 
water  com- 
panies. 

Proviso. 
Head  of  cor- 
poration to  be 
a  director  in 
certain  cases. 
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25.  For  preventing  the  pulling  down  or  defacing  of  sign- 
boards, and  of  printed  or  written  notices  lawfully  affixed ;  R. 
S.  0.  c.  174,  s.  461  (22).     (36  V.  c.  48,  s.  379  (22).) 

Gas  and  Water  Companies. 

26.  For  authorizing  any  corporate  Gas  or  Water  Company 

to  lay  down  pipes  or  conduits  for  the  conveyance  of  water  or    5 
gas  under  streets  or  public  squares,  subject  to  such  regulations 
as  the  Council  sees  fit ;  R  S.  O.  c.  174,  s.  461  (23).     36  V.  c.  48 
s.  379  (23).) 

27.  For  acquiring  stock  in,  or  lending  money  to,  any  such 
Company  ;  and  for  guaranteeing  the  payment  of  money  bor-  10 
rowed  by,  or  of  debentures  issued  for  money  so  borrowed  by 
the  Company:  provided  the  by-law  is  consented  to  by  the 
electors,  as  hereinbefore  provided.  In  such  case  the  head  of 
any  Corporation  holding  stock  in  any  such  Company  to  the 
amount  of  $10,000  shall  be  ex  ojfficio  a  Director  of  the  Com-  15 
pany  in  addition  to  the  other  Directors  thereof,  and  shall  also 
be  entitled  to  vote  on  such  stock  at  any  election  of  Directors. 
R.  S.  0.  c.  174,  s.  461  (24).  (36  V.  c.  48,  s.  379  (24).) 

Public  Morals. 


Sale  of  intoxi- 
cating drink  to 
children,  etc. 


Indecent  pla- 
cards, etc. 


Vice,  drunk- 
enness, etc. 


Lewdness. 


Exhibitions, 
etc. 


Gaming. 

Racing. 
Va^ants. 


28.  For  preventing  the  sale  or  gift  of  intoxicating  drink  to 

a  child,  apprentice  or  servant,  without  the  consent  of  a  parent,  20 
master  or  legal  protector ;    R.  S.  0.  c.  174,  s.  461  (25).     (36  V. 
c.  48,  s.  379  (31).) 

29.  For  preventing  the  posting  of  indecent  placards,  writ- 
ings or  pictures,  or  the  writing  of  indecent  words,  or  the  mak- 
ing of  indecent  pictures  or  drawings,  on  walls  or  fences  in  25 
streets  or  public  places ;  R.  S.  O.  c.  174,  s.  461  (26).     (36  V.  c. 
48,  s.  379  (32).) 

30.  For    preventing   vice,  drunkenness,   profane  swearing, 
obscene,  blasphemous  or  grossly  insulting  language,  and  other 
immorality  and  indecency;  R.  S.  0.  c.  174,  s.  461  (27).     (36  V.  30 
c.  48,  s.  379  (83).) 

31.  For   suppressing    disorderly    houses  and  houses  of  ill- 
fame  ;  R.  S.  O.  c.  174,  s.  461  (28).     (36  V.  c.  48,  s.  379  (34).) 

32.  For  preventing  or  regulating  and  licensing  exhibitions 
held  or  kept  for  hire  or  profit,  bowling  alleys  and  other  places  35 
of  amusement ;  R.  S.  0.  c.  174,  s.  461  (29).     (36  Y.  c.  48,  s.  379 

(35).) 

33.  For  suppressing  gambling  houses,  and  for  seizing  and 
destroying  faro-banks,  rouge  et  noir,  roulette  tables,  and  other 
devices  for  gambling  found  therein ;  R.  S.  O.  c.  174,  s.  461  (30).  40 
(36  V.  c.  48,  s.  379  ("36).) 

34.  For  preventing  horse  racing;  R.  S.  0.  c.  174,  s.  461  (31) 
(36  V.  c.  48,  s.  379  (37).) 

35.  For  restraining  and   punishing   vagrants,  mendicants, 
and  persons  found  drunk  or  disorderly  in  any  street,  highway  ak 
or  public  place ;  R.  S.  O.  c.  174,  s.  461  (32).     (36  V.  c.  48,  s.  379 

(38).) 
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36  For  preventing  indecent  public  exposure  of  the  person  indecent  ex- 
and  other  indecent  exhibitions  ;  R.  S.  0.  c.  174,  s.  461  (33).     36  posure. 
V.  c.  48,  s.  379  (39).) 

37.  For  preventing  or  regulating  the  bathing  or  washing  Bathing. 
5  the  person  in  ahv  public  water  in  or  near  the  Municipality ; 
R.  S.  0.  c.  174,  S.-461  (34).     (36  V.  c.  48,  s.  379  (40).) 

Establishing  Boundaries. 

38  For  procuring  the  necessary  estimates,  and  making  the  Regulating 
proper  application  for  ascertainiug  and  establishing  the  boun-  boundaries  of 
dary  lines  of  the  Municipality,  according  to  law,  in  case  the 
10  same  has  not  been  done ;  and  for  erecting  and  providing  for 
the  preservation  of  the  durable  monuments  required  to  be 
erected  for  evidencing  the  same.  R.  S.  0.  c.  174,  s.  461  (35). 
(36  V.  c.  48,  s.  379  (25).) 

484.  In  case  the  Council  of  any  Township,  City,  Town  or  Placing  land- 
15  incorporated  Village  adopts  a  resolution  on  the  application  of  marks  and 
one  half  of  the  resident  landholders  to  be  affected  thereby,  or  mark^g"bou°n- 
upon  its  own  motion,  that  it  is  expedient  to  place   durable  Varies  of  con- 
monuments  at  the  front  or  rear  of  any  Concession  or  range  or  etc^^"'^^'  °  ^' 
part  thereof  in  the  Municipality,  or  at  the  front  or  rear  angles 
20  of  the  lots  therein,  the  Council  may  apply  to  the  Lieutenant- 
Governor,  in  the  manner  provided  for  in  the  thirty-eighth  to 
the  forty-fifth  sections  of  The  Act  respecting  Land  Surveyors  -^^^  g^^^^ 
and  the  Survey  of  Lands,  praying  him  to  cause  a  survey  of  i46,  ss.  38-45. 
such  concession  or  range,  or  such  part  thereof,  to  be  made,  and 
25  such  monuments  to  be  placed  under  the  authority  of  the  Com- 
missioner of  Crown  Lands. 

(2)  The  person  or  persons  making-  the  survey  shall  accord-  ^^^^  °^  survey. 
ingly  plant  stones  or  other  durable  n.onuments  at  the  front  or 
at  the  rear  of  such  concession  or  rangv,  or  such  part  thereof  as 
30  aforesaid,  or  at  the  front  and  rear  angles  of  every  lot  therein 
(as  the  case  may  be),  and  the  limits  of  each  lot  so  ascertained 
and  marked  shall  be  the  true  limits  thereof;  and  the  costs  of 
the  survey  shall  be  defrayed  in  the  manner  prescribed  by  the 
said  statute.     R.  S.  O.  c.  174,  s.  462.     (36  V.  c.  48,  s.  380.) 

Pounds,  etc. 

35      485.  The  Council  of  every  Township,  City,  Town  and  in-  Cruelty  to 
corporated  Village,  may  also  pass  by-laws  (not  inconsistent  '^"^^  ^• 
with  the  Statutes  of  Canada  respecting  Cruelty  to  Animals) — 

(1)  For  providing  sufficient  yards  and  enclosures  for  the  safe  Providing 
keeping  of  such  animals  as  it  may  be  the  duty  of  the  pound-  ^"""^  ^' 

40  keeper  to  impound ; 

(2)  For  restraining  and  regulating  the  running  at  large  or  Animals  run- 
trespassing  of  any  animals,  and  providing    for   impounding  ^^^^  **  ^^^^®- 
them ;  and  for  causing  them  to  be  sold  in  case  they  are  not 
claimed  within  a  reasonable  time,  or  in  case  the  damages,  fines 

45  and  expenses  are  not  paid  according  to  law ; 

(3)  For  appraising  the  damages  to  be  paid  by  the  owners  of  Appraising  the 
animals  impounded  for  trespassing  contrary  to  the  laws  of  On-  damages. 
tario  or  of  the  Municipality ;  • 

(4)  For  determining  the  compensation  to  be  allowed  for  ser-  Compensation 
50  vices  rendered,  in  carrying  out  the  provisions  of  any  Act,  with  ^'**^  respect  to 


impounding 
animals. 
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respect  to  animals  impounded  or  distrained  and  detained  in  the 
possession  of  the  distrainer.  R.  S.  0.  c.  174,  s.  463.  (36  V.  c. 
48,  s.  381.)     See  alsolRev.  Stat  c.  195. 

Public  Health. 


Members  of         486.  The  members  of  every  Township,  City,  Town  and  in- 
heaftf  offic'^ers.  corporated  Village  Council  shall  be  Health  Officers  within  their    5 
Rev.  Stat.  c.  "  respective  Municipalities,  under  The  Act  respec'ing  the  Public 
190.  Health,  and  under  any  Act  passed  after  this  Act  takes  effect 

May  delegate  for  the  like  purpose ;  but  any  such  Council  may,  by  by-law, 
powers.  delegate  the  powers  of  its  members  as  such  Health  Officers  to 

a  committee  of  their  own  number,  or  to  such  persons,  either  in-  10 
eluding  or  not  including  one  or  more  of  themselves,  as  the 
Council  thinks  best.  R  S.  O.  c.  174,  s.  464.  (36  V.  c.  48,  s.  382.) 

For  powers  of  Cities,  Townships,  Towns  and  Villages  as  to 
Lock-up  Houses,  see  sees.  450, 451 ;  and  as  to  Tavern  and  Shop 
Licences,  see  Rev.  Stat.  c.  181,  ss.  17,  21,  24  and  32.  15 


Division  III. — Powers  of  Councils  of  Counties  and  Cities. 

Horse  Thieves. 

Reward  for  487.  The  CouDcil  of  cvcry  County  or  City  shall  provide  by 

oF'^ersons'"'^  by-law,  that  a  sum  not  less  than  twenty  dollars  shall  be  payable 
guilty  of  horse  as  a  reward  to  any  per-son  or  persons  who  shall  pursue  and 
steaimg.  apprehend,  or  cause  to  be  apprehended,  any  person  or  persons 

guilty  of  stealing  any  horse  or  mare  within  the  said  County  or  20 
City,  and  such  reward  shall  be  paid  out  of  the  funds  of  the 
Corporation  on  the  conviction  of  the  thief,  on  the  order  of  the 
Judge  before  whom  the  conviction  is  obtained.  R  S.  0.  c.  174, 
s.  477  ;  43  V.  c.  24,  s.  17.  (36  Y.  c.  48,  s.  396.)  See  29-30  V. 
c.  51,  s.  355  (26).  25 

Subsection  27  of  Section  355  of  29-30  V.  c.  51,  enacts  as 
follows : 

Reward  not  to      (27)  The  said  reward  shall  not  disqualify  the  person  claiming  the  same 

disqualify  wit-  or  entitled  thereto,  from  being  a  witness. 

nesi. 


By-laws  may 
b^  made  for — 


Division  IV. — Powers  of  Councils  of  Counties,  Cites  and 
Separated  Towns. 

Respecting  Engineers,  Inspectors,  Gaol  Surgeons,  etc.     Sec. 
488  (1). 
"  Auctioneers.     Sec.  488  (2). 

"  Hawkers  and  Pedlars.     Sec.  488  (3). 

Ferries.     Sec.  488  (4). 
High  Schools.     Sec.  488  (5,  6). 
"  Support  of  pupils  at  High  Schools,  Toronto  Uni- 

versity and  U.  C.  College.     Sec.  488  (7,  8). 
"  Endoiument  of  Fellowships     Sec.  488  (9). 

Public  Fares.     Sec.  488  (10). 
Junk  Stores     Sec.  488  (11). 

488.  The  Council  of  any  County,  City  and  Town  separated 
from  the  County  for  Municipal  purposes,  may  pass  by-laws  iox 
the  following  purposes  : — 
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Engineers — Inspectors — Gaol  Surgeons,  etc. 

1.  For  appointing,  in  addition  to  other  officers,  one  or  more  Appointing 
Engineers,  and  also  one  or  more  Inspectors  of  the  House  of  In-  engineers, 
dustry ;  also  one  or  more  Surgeons  of  the  Gaol  and  other  insti-  gaTsurge'ons 
tutions  under  the  charge  of  the  Municipality  ;  and  for  the  re-  etc 

5  moval  of  such  officers.    R.  S.  O.  c.  174,  s.  465  (1).    (36  V.  c.  48, 
s.  383  (1).) 

Auctioneers. 

2.  For  licensing,  regulating  and  governing  auctioneers  and  Licensing, etc., 
other  persons  selling  or  putting  up  for  sale  goods,  wares,  mer-  ^'ictioneers. 
chandise  or  effects  by  public  auction ;  and  for  fixing  the  sum 

10  to  be  paid  for  every  such  license,  and  the  time  it  shall  be  in 
force;  R.  S.  0.  c.  174,  s.  465  (2).     (36  V.  c.  48,  s.  383  (2;.) 

Hawkers  and  Pedlars. 

3.  For    licensing,    regulating   and  governing    hawkers    or  Hawkers 
petty  chapmen,  and  other  pfersons  carrying  on  petty  trades,  or  petty  cha'p- 
who  go  from  place  to  place  or  to  other  men's  houses,  on  foot,  ^^^'  ®'°' 

15  or  with  any  animal  bearing  or  drawing  any  goods,  wares,  or 
merchandise  for  sale  or  in  or  with  any  boat,  vessel,  or  other 
craft,  or  otherwise  carrying  goods,  wares,  or  merchandise  for 
sale,  and  for  fixing  the  sum  to  be  paid  for  a  license  for  exer- 
cising such  calling  within  the  county,  city  or  town,  and  the 

20  time  the  license  shall  be  in  force  : 

In  case  of  Counties  for  providing  the  Clerk  of  each  Munici- 
pality within  the  County  with  licenses,  in  this  and  the  previous 
sub-section  mentioned, for  sale  to  parties  applying  for  the  same 
under  such  regulations  as  may  be  prescribed  in  such  by-laws  : 

25      Provided  always  that  no  such  license  shall  be  required  for  Proviso, 
hawking,  peddling  or  selling  from  any  vehicle  or  other  convey- 
ance any  goods,  wares  or  merchandise  to  any  retail  dealer,  or 
for  hawking  or  peddling  any  goods,  wares  or  merchandise,  the 
growth,  produce  or  manufacture  of  this  Province,  not  being 

30  liquors  within  the  meaning  of  the  law  relating  to  taverns  or 
tavern  licenses,  if  the  same  are  being  hawked  or  peddled  by 
the  manufacturer  or  producer  of  such  goods,  wares  or  merchan- 
dise, or  by  his  bona  fide  servants  or  employees  having  written 
authority  in  that  behalf ;  and  any  such  servant  or  employee 

35  shall  produce  and  exhibit  his  written  authority  when  required 
so  to  do  by  any  Municipal  or  Peace,  Officer : 

And  provided  also  that  nothing  herein  contained  shall  affect 
the  powers  of  any  Council  to  pass  by-laws,  under  the  pro- 
visions of  section  489  of  this  Act  or  amendments  thereto  here- 

40  after  made.     43  V.  c.  24,  s,  13. 

Ferries. 

4.  For  licensing  and  regulating  ferries  between  any  two  Licensing,eto. 
places  within  the  Municipality,  under  the  provision  of  The  Act  Lieut^-cTov  '^^ 
respecting  Ferries,  and  establishing  the  rates  of  ferriage  to  be  ernor,  ferries, 

^  taken  thereon  ;  but  no  such  law  as  to  ferries  shall  have  effect  ^^°- 
"^^  until  assented  to  by  the  Lieutenant-Governor  in  Council ;  112%.  13*.'  ^' 

(a)  Until  the  Council  passes  a  by-law  regulating  such  fer-  Until  by-law 
ries,  and  in  the  cases  of  ferries  not  between  two  places  in  the  GTovemOT  to*'' 
same   Municipality,    the    Lieutenant-Governor   by   Order  in  regulate. 


Acquiring 
lands  for 
High  Schools, 
etc. 


Aiding  High 
Schools. 
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Council  may  from  time  to  time  regulate  sueli  ferries  respec- 
tively, and  establish  the  rates  to  be  taken  thereon,  in  accord- 
ance with  the  statutes  in  force  relating  to  ferries  ;  R.S.O.  c.  174, 
s.  465  (4).     (36  V.  c.  48,  s.  383  (4). 

Lands  for  High  Schools. 

5,  For  obtaining  in  such  part  of  the  County,  or  of  any  City  5 
or  Town  separated  within  the  County,  as  the  wants  of  the 
people  may  most  require,  the  real  property  requisite  for  erect- 
ing High  School  houses  thereon,  and  for  other  High  School 
purposes,  and  for  preserving,  improving  and  repairing  such 
school  houses,  and  for  disposing  of  such  property  when  no  10 
longer  required.  R.  S.  O.  c  174,  s.  465  (5).  (36  V.  c.  48,  s. 
383'  (5).) 

Aiding  High  Schools. 

(6)  For  making  provisions  in  aid  of  such  High  Schools  as 
may  be  deemed  expedient.  R.  S.  O.  c.  174,  s.  465  (6).  (36  Y. 
c.  48,  s.  383  (6).)  15 

Supporting  Pupils  at  High  Schools,   Toronto  University,  and 
Upper  Canada  College. 

Supporting  J,  For  making  a  permanent  provision  for  defraying  the  ex- 

School  puifiis  penses  of  the  attendance  at  the  University  of  Toronto,  and  at 
at  University  the  Upper  Canada  College  and  Royal  Grammar  School  in  To- 
an  Ju°c!^Col-  ronto,  of  such  of  the  pupils  of  the  Public  High  Schools  of  the 
lege,  etc.  County  as  are  unable  to  incur  the  expense,  but  are  desirous  of,  20 

and  in  the  opinion  of  the  respective  masters  of  such  High 
Schools,  possess  competent  attainments  for  competing  for  any 
scholarship,  exhibition  or  other  similar  prize  offered  by  such 
University  or  College.  R.  S.  O.  c.  174,  s.  465  (7).  (36  V.  c.  48, 
s.  383  (7).)     See  also  Rev.  Stat.  c.  205,  s.  32  (4).  25 

Similar  pro-         g,  for  making  similar  provision  for  the  attendance  at  any 
attendance  at   High  School,  for  like  purposcs,  of  pupils  of  Public  Schools  of 
High  Schools,  the  Municipality.     R.  S.  O.  c.  174,  s.  465  (8).     (36  V.  c.  48,  s.  383 
(8).)     See  also  Rev.  Stat.  c.  205,  s.  32  (5). 

,    Endowing  Fellowships. 

Endowing  fel-      9.  For  endowing  such  fellowships,  scholarships  or  exhibi-  30 
Uni^verslty  of  tions,  and  other  similar  prizes,  in  the  University  of  Toronto, 
Toronto  and     and  in  the  Upper  Canada  College  and  Royal  Grammar  School 
U.  C.  College.  ^^  Toronto,  for  competition  among  the  pupils  of  the  Public 
High  Schools  in  the  County,  as  the  Council  deem  expedient 
for  the  encouragement  of  learning  amongst  the  youth  thereof.  35 
R.  S.  O.  c.  174,  s.  465  (9).      (36  V.  c.  48,  s.  383  (9).)      See  also 
Rev.  Stat.  c.  205,  s.  32  (6). 

Sublic  Fairs. 


Authorizing         10.  For  authorizing,  on  petition  of  at  least  fifty  qualified 
*tc  '^of'^^ubiic  electors  of  the    Municipality,  the  holding  of  public  fairs  at 
fairs, and regu-  ouc  or  more  of  the  most  public  and  convenient  places  not  sep-  ^q 
ating  same,     arated  from  the  Municipality  for  municipal  purposes  ; 


145 

(a)  The  purpose  for  which  such  fairs  may  be  held  shall  be  Purpose  of 
restricted  to  the  sale,  barter  and  exchange  of  cattle,  horses,  gtricted'^^ "' 
sheep,  pigs  and  articles  of  agricultural  production  or  require- 
ment ; 

(6)  The  by-law  to  authorize  the  establishment  of  any  such  Rules  to  be 
5  fair  shall  establish  rules  and  regulations  for  the  government  of  CTning  Mimel' 
the  same,  and  appoint  a  person  whose  duty  it  shall  be  to"  have 
them  carried  out,  and  shall  also  fix  the  fees  to  be  paid  him  by 
persons  attending  the  said  fair ; 

(c)  The  Council  authorizing  the  establishment  of  a  public  fair  Public  notice 
10  shall,  immediately  after  the  passing  of  a  by-law  for  that  pur-  estabiishing 
pose,  give  public  notice  of  the  same.  R.  S.  O.  c.  174,  s.  465  (10).  same. 
(36  V.  c.  48,  s.  383  (10).) 

Junk  Stores. 

11.  For  licensing  and  regulating  "junk"  stores  or  shops,  and  Licensing  and 
for  fixing  the  sum  to  be  paid  for  a  license  so  to  have  or  keep  "junk" stores. 
1-5  such  "junk  "  store  or  shop.     (45  V.  c.  23,  s.  11). 

For  'powers  of  Counties,  Cities  and  Towns  as  to  Houses  of 
Refuge,  see  sec.  452. 


Division  V. — Powers  of  Councils  of  Cities,  Towns  and 
Incorporated  Villages. 

Respecting  Water  and  Water-Works.     Sec.  489  (1,  2.) 
"  Tainted  Provisions.     Sec.  489  (3.) 

.    "  Nuisances.     Sec.  489  (4-9.) 

"  Enclosure  of  Vacant  Lots.     Sec.  489  (10.) 

"  Driving  upon  Sidewalks.     Sec.  489  (11.) 

"  Importuning  Travellers.     Sec.  489  (12.) 

Public  Health.     Sec.  489  (13.) 
"  Interments.     Sec.  489  (14,  15.) 

"  Gunpowder.     Sec.  489  (1(5.)  ,  ^ 

«  Prevention  of  Fires.     Sec.  489  (17-30.) 

"  Removal  of  Snow,  Ice,  Dirt.     Sec.  489  (31.) 

"  Obstruction  of  Roads  and  Streets.  Sec.  48  •  (32,33.) 

"  Record  of  Streets  and  the  Numbering  of  Houses 

and  Lots.    Sec.  489  (34,  35.) 
"  Naming  Streets.     Sec.  489  (36.) 

Cellars.     Sec.  489  (37,  38.) 
"  Sewerage  and  Drainage.    Sec.  489  (39-44.) 

User  of  Streets.     Sees.  489  (45-48,)  490  (9.) 
"     '     Cab  Stands.     Sec.  489  (46.) 

Telegraph  Poles.     Sec.  489  (47.) 
"  Accidents  to  Children  from   riding  behind  wag- 

gons.    Sec.  489  (48.) 
"  Inspection  of  Meat,  Milk,  etc.  Sec.  489  (49.) 

"  Free  Libraries.     Sec.  489  (50.) 

"  Markets,  etc.     Sees.  490-494 

Assize  of  Bread.     Sec.  494  (13.) 

489.  The  Council  of  every  City,  Town  and  incorporated  By-laws  may 
'^illage  may  pass  by-laws.  e  ma  e  or— 

62—19 
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Water  and  Waterworks. 


Establishing, 
etc.,  public 
wells,  reser- 
voirs, etc. 


Constructing 
water-works. 


Tainted  pro- 
yisions. 


Prevention  of 
begging,  etc. 


1.  For  establishing,  protecting  and  regulating  public  wells, 
reservoirs  and  other  conveniences  for  the  supply  of  water,  and 
for  making  reasonable  charges  for  the  use  thereof,  and  for  pre- 
venting the  wasting  and  fouling  of  public  water ;  E,.  S.  O.  c. 
174,  s.  466  (1).     (36  V.  c.  48,  s.  384  (1).)  5 

2.  For  constructing,  building,  purchasing,  improving,  ex- 
tending, holding,  maintaining,  managing  and  conducting  water 
works  and  all  buildings,  materials,  machinery  and  appur- 
tenances thereto  belonging  in  the  municipality  and  in  the 
neighbourhood  thereof,  subject  to  the  provisions  contained  in  10 
"  The  Municipal  Water  Works  Act,  1882  ; "  45  V.  c.  25,  s.  2. 

Tainted  Meat. 

3.  For  seizing  and  destroying  all  tainted  and  unwholesome 
meat,  poultry,  fish,  or  other  articles  of  food  ;  R.  S.  0.  c.  174,  s. 
466  (14).     (36  V.  c.  48,  s.  384  (14).) 

Nuisances. 

4.  For  preventing  and  abating  public  nuisances ;  R.  S.  O.  15 
c.  174,  s.  446  (15).     (36  V.  c.  48.  s.  384  (15).) 

5.  For  preventing  common  begging  or  persons  in  the  streets 
from  importuning  others  for  help  or  aid  in  money,  or  deformed, 
or  malformed,  or  diseased  persons,  from  exposing  themselves,  or 
being  exposed  in  the  public  streets  to  excite  sympathy  or  in-  20 
duce  help  or  assistance  from  general  or  public  charity.     44  V. 

c.  24,  s.  11. 

Privy  vaults,        6.  For  preventing  or  regulating  the  construction  of  privy 
vaults ;  R.  S.  0.  c.  174,  s.  466  (16).     (36  V.  c.  48,  s.  384  (16).) 

7.  For  preventing  or  regulating  the  erection  or  continuance  25 
of  slaughter  houses,  gas  works,  tanneries,  distilleries  or  other 
manufactories  or  trades  which  may  prove  to  be  nuisances ; 
including  the  keeping  of  cattle  and  pi.us,  or  swine  and  cattle, 
or  cow-byres  and  piggeries  ;  R.  S.  0.  c.  174,  s.  466  (17) ;  44  V. 
c.  24,  s.  12.     (36  V.  c.  48,  s.  384  (17).)  30 

8.  For  preventing  the  ringing  of  bells,  blowing  of  horns, 
shouting  and  other  unusual  noises,  in  streets  and  public  places  ; 
R.  S.  0.  c.  174,  s.  466  (18).     (36  V.  c.  48,  s.  384  (18).) 

Firing  of  guns,      9,  For  preventing  or  regulating  the  firing  of  guns  or  other 

fire-arms;  and  the  firing  or  setting  off  of  fire  balls,  squibs,  35 
crackers  or  fire-works,  and  for  preventing  chari varies  and  other 
like  disturbances  of  the  peace ;  R.  S.  O.  c.  174,  s.  466  (19).  (36 
V.  c.  48,  s.  384  (19).) 

Enclosure  of  Vacant  Lots. 

Vacant  lots.         10.  For  causing  vacant  lots  to  be  properly  enclosed ;  R.  S. 

O.  c.  174,  s.  466  (20).     (36  V.  c.  48,  s.  384  (20).)  40 

Driving  upon  Sidewalks. 

Driving,  etc.,  H-  For  preventing  the  leading,  riding  or  driving  of  horses 
upon  side-  or  Cattle  upon  sidewalks  or  other  places  not  proper  therefor ; 
^^^^^-  R.  S.  0.  c.  174,  s.  466  (21).     (36  V.  c.  48,  s.  384  (21).) 


Slaughter 
houses,  etc. 


Preventing 

noises. 
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Importuning  Travellers. 

12.  For  preventing  persons  in  streets  or  public  places  from  Importuning 
importuning  others  to  travel  in  or  employ  any  vessel  or  vehicle,  *'^*^®^®"' 
or  go  to  any  tavern  or  boarding  house,  or  for  regulating  per- 
sons so  employed;  R.  S.  O.  c.  174,  s.  466  (22).     (36  V.  c.  48,  s. 
5  384  (22).) 

Public  Health. 

18.  For  providing  for  the  health  of  the  Municipality,  and  Public  health, 
against  the  spreading  of  contagious  or  infectious  diseases ;  R. 
S.  0.  c.  174,  s.  466  (23).     (36  V.  c.  48,  s.  384  (23).)     See  also 
Rev.  Stat.  c.  190. 

Interments. 

10      14.  For  regulating  the  interment  of  the  dead,  and  for  pre-  Interments, 
venting  the  same  taking  place  within  the  Municipality  ;  R.  S. 
O.  c.  174,  s.  466  (24).     (36  V.  c.  48,  s.  384  (24).) 

P       15.  For    directing    the  keeping  and  returning  of   bills  of  p,\^^  "^  ™°''' 
"'     mortality ;  and  for  imposing  penalties  on  persons  guilty  of  de-  *  *  ^' 
15  fault ;  R.  S.  O.  c.  174,  s.  466  (25).     (36  V.  c.  48,  s.  384  (25).) 

Gunpowder. 

16.  For  regulating  the  keeping  and  transporting  of  gun-  Gunpowder, 
powder  and  other  combustible  or  dangerous  materials ;  for  ^^^^  ° " 
regulating  and  providing  for  the  support,  by  fees,  of  magazines 
for  storing  gunpowder  belonging  to  private  parties  ;  for  com- 
20  polling  persons  to  store  therein ;  for  acquiring  land,  as  well 
within  as  without  the  Municipality,  for  the  purpose  of  erecting 
powder  magazines,  and  for  selling  and  conveying  such  land 
when  no  longer  required  therefor;  R.  S.  O.  c.  174,  s.  466  (26). 
(36  V.  c.  48,  s.  384  (26).) 

Preventing  Fires. 

25      17.  For  appointing  fire  wardens,  fire  engineers  and  firemen,  I'ire  compa- 
and  promoting,  establishing,  and   regulating   fire  companies,    \  ' 
hook-and-ladder  companies,  and  property-saving    companies ; 
R.  S.  0.  c.  174,  s.  466  (27).     (36  V.  c.  48,  s.  384  (27).) 


Medals  and 


18.  For  providing  medals  or  rewards  for  persons  who  dis-  rg^ardsto 


per- 


30  tinguish  themselves  at  fires  ;  and  for  granting  pecuniary  aid,  sons  distin 
or  otherwise  assisting  the  widows  and  orphans  of  persons  who  ^/^^'°?  g^/g^" 
are  killed  by  accident  at  such  fires ;  R.  S.  0.  c.  174,  s.  466  (28).  Aidtowidowa 
(36  V.  c.  48,  s.  384  (28).) 

19.  For  preventing  or  regulating  the  use  of  fire  or  lights  in  Fire  in  stables, 


etc. 


35  stables,  cabinet  makers'  shops,  carpenters'  shops,  and  combus- 
tible places  ;  R.  S.  0.  c.  174,  s.  466  (29).  (36  V.  c.  48,  s.  384  (29).) 

20.  For  preventing  or  regulating  the  carrying  on  of  manu-  Dangerous 
factories  or  trades  dangerous  in  causing  or  promoting  fire  ;  R. 
S.  0.  c.  174,  s.  466  (30).     (36  V.  c.  48,  s.  384  (30).) 

40      21.  For    preventing,  and  for    removing  or    regulating  the  Chimneys, 
construction  of  any  chimney,  flue,  fire-place,  stove,  oven,  boiler,  stores,  etc. 
or  other  apparatus  or  thing  which  may  be  dangerous  in  caus- 
ing or  promoting  fire  :  R.  S.  0.  c.  174,  s.  466  (31).     (36  V.  c.  48, 
s.  384  (31).) 
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Regulating 
construction, 
etc.,  of 
chimneys. 


Ashes, 


Party  walls. 


Scuttles, 
ladders,  etc., 
to  houses. 


Guarding 
buildings 
against  fire. 


Fire  buckets. 


Inspection  of 
premises. 


Preventing 
spreading  of 
fire. 


Enforcing 
assistance  at 
fires. 


Removal  of 
snow,  etc. 


Cleaning  of 
sidewalks, 
streets,  etc. 


22.  For  regulating  the  construction  of  chimneys  as  to  di- 
mensions and  otherwise,  and  for  enforcing  the  proper  cleaning 
of  the  same,  and  for  compelling  manufacturers  and  others  to 
have  such  chimneys  or  other  apparatus  as  shall  consume  the 
smoke  or  prevent  the  same  from  fouling  the  atmosphere  or  5 
being  carried  by  the  wind  or  otherwise  to  other  shops,  houses, 
or  premises,  to  the  inconvenience  or  injury  of  the  neighbouring 
premises  or  residents  therein.     44  V.  c.  24,  s.  13. 

23.  For  regulating  the  mode  of  removal  and  safe  keeping 
of  ashes ;  R  S.  0.  c.  174,  s.  466  (33).     (36  V.  c.  48,  s.  384  (33).)  10 

24.  For  regulating  and  enforcing  the  erection  of  party 
walls  ;  R.  S.  0.  c.  174,  s.  466  (34).     (36  V.  c.  48,  s.  384  (34).) 

25.  For  compelling  the  owners  and  occupants  of  houses  to 
have  scuttles  in  the  roof  thereof,  with  approaches ;  or  stairs  or 
ladders  leading  to  the  roof ;  R.  S.  O.  c.  174,  s.  466  (35).     (36  V.  15 

c.  48,  s.  384  (35).)  ■ "' 

26.  For  causing  buildings  and  yards  to  be  put  in  other  re- 
spects into  a  safe  condition  to  guard  against  fire  or  other  dan- 
gerous risk  or  accident ;  R.  S.  O.  c.  174,  s.  466  (36).  (36  V.  c. 
48,  s.  384  (36).)  20 

27.  For  requiring  the  inhabitants  to  provide  so  many  fire 
buckets,  in  such  manner  and  time  as  may  be  prescribed ;  and 
for  regulating  the  examination  of  them,  and  the  use  of  them 
at  fires ;  R.  S.  O.  c.  174,  s.  466  (37).     (36  V.  c.  48,  s.  384  (37).) 

28.  For   authorizing  appointed  officers  to  enter  at  all  reason-  25 
able  times  upon  any  property  subject  to  the  regulations  of  the 
Council,  in  order  to  ascertain  whether  such  regulations  are 
obeyed,  or  to  enforce  or  carry  into  effect  the  same ;  R.  S.  O.  c. 
174,  s.  466  (38).     (36  V.  c.  48,  s.  384  (^38).) 

29.  For   making  regulations  for  suppressing  fires,  and  for  30 
pulling  down  or  demolishing  adjacent  houses  or  other  erections, 
when  necessary  to  prevent  the  spreading  of  fire ;  R.  S.  0.  c. 
174,  s.  466  (39).     (36  V.  c.  48,  s.  384  (39).) 

30.  For  regulating  the  conduct,  and  enforcing  the  assistance 
of  the  inhabitants  present  at  fires,  and  for  the  preservation  of  35 
property  at  fires ;  R.  S.  0.  c.  174,  s.  466  (40).     (36  V.  c.  48,  s. 
384  (40).) 

Removal  of  Snow,  Ice,  Dirt. 

31.  For  compelling  persons  to  remove  all  snow  and  ice  from 
the  roofs  of  the  premises  owned  or  occupied  by  them ;  and  to 
remove   and   clear   away   all    snow,  ice   and  dirt,  and   other  40 
obstructions,  from  the  sidewalks,  streets  and  alleys  adjoining 
such  premises ;  and  also  to  provide  for  the  cleaning  of  side- 
walks and  streets  adjoining  vacant  property,  the  property  of 
non-residents,  and  all  other  persons  who,  for  twenty-four  hours, 
neglect  to  clean  the  same ;  and  to  remove  and  clear  away  all  45 
snow  and  ice,  and  other  obstructions,  from  such  sidewalks  and 
streets,  at  the  expense  of  the  owner  or  occupant  in  case  of  his 
default ;  and  in  case  of  non-payment,  to  charge  such  expenses 
as  a  special  assessment  against  such  premises,  to  be  recovered 
in  like  manner  as  other  municipal  rates ;  R.  S.  O.  c.  174,  s.  466  50 
(41).     (36  V.  c.  48,  s.  384  (41).) 
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Obstruction  of  Roads  and  Streets. 

32.  For  regulating  or  preventing  the  encumbering,  injuring  Preventing 
*     or  fouling,  by  animals,  vehicles,  vessels  or  other  means,  of  any  obstruction 
road,  street,  square,  alley,  lane,  bridge  or  other  communication  ;  sti-eeKte  °' 
R.  S.  0.  c.  174,  8.  466  (42).     (36  V.  c.  48,  s.  384  (42;.)  '     ' 

5      33.  For  directing  the  removal  of  door-steps,  porches,  railings  Removal  of 
or  other  erections,  or  obstructions  projecting  into  or  over  any  ^®**^'*'®P^»  ^^ 
road  or  other  public  communication,  at  the  expense  of  the  pro- 
prietor or  occupant  of  the  property  connected  with  which  such 
projections  are  found ;  R  S.  U.  c.  174,  s.  466  (43).    (36  V.  c.  48, 
10  s.  384  (43).) 

Numbering  Houses  and  Lots. 

34.  For  numbering  the  houses  and  lots  along  the  streets  of  Numbering 
the  Municipality,  and  for  affixing  the  numbers  to  the  houses,  ^*^"^®^'  ®'°- 
buildings,  or  other  erections  along  the  streets,  and  for  charging 

the  owner  or  occupant  of  each  house  or  lot  with  the  expense 
15  incident  to  the  numbering  of  the  same ;  R.  S.  O.  c.  174,  s.  466 
(44).     (36  V.  c.  48,  s.  384  (44).) 

35.  For  keeping  (and  every  such  Council  is  hereby  required  5*°T^  °^ 
to  make  and  keep)  a  record  of  the  streets,  and  numbers  of  the  bers,  etc. 
houses  and  lots  numbered  thereon  respectively,  and  entering 

20  thereon,  and  every  such  Council  is  hereby  required  to  enter 
thereon  a  division  of  the  streets  with  boundaries  and  distances 
for  public  inspection  ;  R.  S.  O.  c.  174,  s.  466  (45).  (36  V.  c.  48, 
s.  384  (45).) 

Naming  Streets. 

36.  For  surveying,  settling,  and  marking  the  boundary  lines  For  marking 
25  of  all  streets,  roads,  and  other  public  communications,  and  for  of InTnamV^ 

giving  names  thereto,  and  affixing  such  names  at  the  corners  streets,  etc 
the  reof,  on  either  public  or  private  property ;  but  no  by-law 
for  altering  the  name  of  any  street,  square,  road,  lane,  or  other 
public  communication,  shall  have  any  foice  or  effect,  unless  and 

30  until  the  by-law  has  been  registered  in  the  Registry  Office  of 
the  County  or  other  Registration  Division  ;  and  the  Registrar 
shall  be  entitled  to  a  fee  of  one  dollar,  for  every  by-law  so 
registered,  and  for  the  necessary  entries  and  certificates  in 
connection  therewith  ;  R.  S.  O.  c.  174,  s.  466  (46).    (36  V.  c.  48, 

35  s.  384  (46) ;  40  V.  c.  7,  Sched.  A  (180).) 

—  Levels  of  Cellars — Plans. 

37.  For    ascertaining    and  compelling  owners,  tenants  and  Ascertaining 
occupants  to  furnish  the  Councils  with  the  levels  of  the  cellars  cgiiars^'ltc 
heretofore  dug  or  constructed,  or  which  may  hereafter  be  dug 

or  constructed  along  the  streets  of  the  Municipality,  such  levels 
40  to  be    with  reference  to  a  line  fixed  by  the  by-laws ;  R.  S.  O, 
c.  174,  s.  466  (47).     (36  V.  c.  48,  s.  384  (47).) 

38.  For  compelling  to  be  deposited  with   an  officer,  to  be  Compelling 
named  in  the  by-law,  before  commencing  the  erection  of  any  *£  gro^d  or^^ 
building,  a  ground  or  block  plan  of  such  building,  with  the  block  plan  of 

45  levels  of  the  cellars  and  basements  thereof,  with  reference  to  a  b^erected^^ 
line  fixed  by  the  by-laws ;  R.  S.  0.  c.  174,  s.  466  (48).     (36  V. 
c.  48,  s.  384  (4,8).) 
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Sewerage  and  Drainage. 

Cellars,  sinks,       39,  For  regulating  the  construction  of  cellars,  sinks,  water- 

®*^"  closets,  privies  and  privy  vaults,  and  the  manner  of  draining 

the  same  ;  R.  S.  0.  c.  174,  s.  466  (59).     (36  V.  c.  48,  s.  384  (49).) 


Filling  in  hol- 
low places, 
drains,  etc. 


Sewerage  and 
drainage. 


Charging  rent 
for  sewers. 


40.  For  compelling  or  regulating  the  filling  up,  draining, 
clearing,  altering,  relaying  or  repairing  of  any  grounds,  yards,  5 
vacant  lots,  cellars,  private  drains,  sinks,  cesspools  and  privies ; 
and  for  assessing  the  owners  or  occupiers  of  such  grounds  or 
yards,  or  of  the  real  estate  on  which  the  cellars,  private  drains, 
sinks,  cesspools  and  privies  are  situate,  with  the  cost  thereof, 
if  done  by  the  Council  on  their  default ;  R.  S.  O.  c.  174,  s.  466  10 
(50).     (36  V.  c.  48,  s.  384  (50).) 

41.  For  making  any  other  regulations  for  sewerage  or  drain- 
age that  mav  be  deemed  necessary  for  sanitary  purposes ;  R. 
S.  O.  c.  174,"'s.  466  (51).     (36  V.  c.  48,  s.  384  (51).) 

42.  For  charging  all  persons  who  own  or  occupy  property  15 
which  is  drained  into  a  common  sewer,  or  which  by  any  by- 
law of  the  Council  is  required  to  be  drained  into  such  sewer, 
with  a  reasonable  rent  for  the  use  of  the  same  ;  and  for  regu- 
lating the  time  or  times  and  manner  in  which  the  same  is  to 
be  paid ;  R.  S.  O.  c.  174,  s.  466  (52).     (36  V.  c.  48,  s.  384  (52).)  20 

43.  For  accepting  or  purchasing  any  land  in  any  other 
municipality  which  may  be  required  for  preventing  such  city, 
town  or  incorporated  village,  or  any  part  thereof,  being  flooded 
by  the  surface  or  other  waters  flowing  from  such  other  muni- 
cipality into  such  city,  town,  or  incorporated  village,  and  for  25 
providing  an  outlet  for  such  waters  through  any  other  munici- 
pality, and  for  opening,  making,  preserving,  and  improving 
drains,  sewers  and  water-courses  in  the  lands  so  acquired; 
Provided  always  that  the  consent  of  the  municipality  in  which 
the  lands  to  be  taken  are  situate  shall  be  obtained  before  the  30 
powers  conferred  by  this  sub-section  shall  be  exercised;  43  V. 
c.  24.  s.  21. 

44.  For  acquiring  and  holding  by  purchase  or  otherwise, 
for  the  public  use  of  the  Municipality,  lands  situate  outside 
the  limits  of  such  city,  town,  or  incorporated  village  ;  but  such  gg 
lands  so  acquired  shall  not  form  part  of  thp  municipality  of 
such  city,  town  or  incorporated  village,  but  shall  continue  and 
remain  as  of  the  municipality  where  situate  ;  R.  S.  O.  c.  174, 

s.  556.      (40  V.  c.  25,  s.  1).     See  also  Sees.  483  (8)  and  495  (9). 

User  of  Streets. 

u^afficln"^  45.  For  regulating  the  conveyance  of  traffic  in  the  public  49 

streets,wheels,  streets,  and  the  width  of  the  tires  and  wheels  of  all  vehicles 
^*°'  used  for  the  conveyance  of  articles  of  burden,  goods,  wares  or 

merchandise;     R.  S.  0.  c.  174,  s.  466  (54)  ;    36  V.  c.  48,  s.  384. 

(54) 

Gab  Stands. 


Acquiring 
land  in  another 
municipality 
for  drainage 
purposes. 


Proviso. 


Acquiring 
land  in  another 
municipality 
for  general 
purposes. 


Cab  stands. 


46.  For  authorizing  and  for  assigning  stands  for  vehicles  ^5 
kept  for  hire  on  the  public  streets  and  places,  and  for  author- 
izing the  erection  and  maintenance  of  covered  stands  or  booths 
on  the  streets,  highways  and  public  places  for  the  protection 
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and  shelter  of  the  drivers  of  such  vehicles  :  Provided  that  no  Proviso, 
such  booth  or  covered  stand  shall  be  placed  upon  any  sidewalk 
without  the  previous  consent  of  the  owner  or  lessee  of  the 
property  fronting,  abutting  or  adjoining  such  stand  or  booth  ; 
5  43  V.  c.  24,  s.  15. 

Telegraph  Poles. 

4i7.  For  regulating  the  erection  and  maintenance   of  tele-  Telegraph 
graph  and  telephone  poles  and  wires  within  their  limits  ;     44  p^^^^- 
V.  c.  24,  s.  14. 

Children  Riding  behind  Vehicles. 

48.  For  preventing  children  from  riding  on  the  platform  of  Preventing 
10  cars  or  behind  waggons  and  other  vehicles,  and  for  preventing  c^jl^iren  from 

accidents  arising  from  such  causes ;  44  V.  c.  24,  s.  14.  waggons^,  etc. 

Inspection  of  Meat,  Milk,  etc. 

49.  For  appointing  inspectors  and  providing  for  the  inspec-  Inspection  of 
tion  of  milk,  meat,  poultry,  fish  and  other  natural  products  ™®**^'  ®*°* 
offered  for  sale  for   human  food  or  drink,  whether   on  the 

15  streets  or  in  public  places,  or  in  shops ;  45  V.  c.  23,  s.  12. 

Free  Libraries. 

50.  For    establishing    free    libraries    in    accordance     with  Establishing 
and  subject  to  the    provisions  of   ''  The  Free  Libraries    Act,  45^y'c'^22^^' 

1882."  ■  ■    ■ 

Markets,  etc. 

490.  No  municipality  shall  impose,  levy  or  collect  a  market  Market  feeson 
20  fee  upon  any  wheat,  barley,  rye,  corn,  oats,  or  upon  any  other  duc'Ts^abol- 
grain,  or  upon  any  hay  or  other  seed,  or  wool,  lumber,  lath  or  ished. 
shingles,  or  cord  wood  or  other  firewood,  or  upon  dressed  hogs, 
or  cheese,  or  upon  hay,  straw  or  other  fodder,  that  may  be 
brought  to  market  or  to  the  market  place  for  sale  or  other  dis- 
25  posal,  or  upon  the  person  bringing,  or  the  vehicle  in  which 
the  same  is  or  shall  be  brought.     45  V.  c.  24,  s.  1.  (1) 

(2)  No  market  fee  shall  be  charged,  levied,  or  imposed  upon  whenfeesmay 
or  in  respect  of  butter,  eggs  or  poultry  brought  to  market,  or  be  charged 
upon  the  market  place,  for  sale,  unless  a  convenient  and  fit  etc. .brought to 

30  place  in  which  to  offer  or  expose  the  same  for  sale  shall  be  market, 
provided  by  the  municipality,  which  shall  afford  shelter  in 
summer,  and  shelter  and  reasonable  protection  from  the  cold  in 
winter.     45  V.  c.  24,  s.  1.  (2) 

(3)  When  the  vendor  of  any    article  brought    within  the  ^ees  not  to  be 
35  municipality  in  pursuance  of  a  prior  contract  for  the  sale  charged  on 

thereof,  proceeds  directly  to  the  place  of  delivery  thereof,  Hvered^in%ur- 
under  such  contract,  without  hawking   the  same  upon  the  suance  of 
streets  or  elsewhere  in  the  municipality,  it  shall  not  be  lawful  p""""  contract, 
to  impose,  levy  or  collect  a  market  fee  thereon,  or  in  respect 
40  thereof  or  on  the  vehicle  in  which  the  same  is  so  brought.     45 
V.  c.  24,  s.  2.  (1) 

(4)  Where  there  is  no  prior  contract  as  mentioned  in  the  when  fees  not 
previous  sub-section,  no  market  fee  shall  be  imposed,  levied  or  to  be  charged, 
collected  upon  or  in  respect  of  any  article  brought  into  any  prior^contract. 
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municipality  after  the  hour  of  ten  o'clock  in  the  forenoon, 
nor  on  or  in  respect  of  any  vehicle  in  which  such  article  is  so 
brought,  unless  such  article  is  offered  or  exposed  for  sale  upon 
the  market  place  of  such  municipality.     45  V.  c.  24,  s.  2.  (2) 

Restriction  as       (5)  No  by -law  shall  require  hay,  straw  or  other  fodder  to    5 
reqmring^       be  Weighed,  or  wood  to  be  measured,  where  neither  the  vendor 
articles  to  be    nor  purchaser  desires  to  have  the  same  so  weighed  or  mea- 
TeSured"       ^ured.     45  V.  c.  24,  s.  3. 

Limit  of  time  ^g)  After  nine  o'clock  in  the  forenoon,  between  the  first  day 
sale  of  goods  of  April  and  the  first  day  of  November,  and  after  ten  o'clock  10 
at  market.  in  the  forenoon,  between  the  first  day  of  November  and  the 
first  day  of  April,  no  person  shall  be  compelled  to  remain  on 
any  market  place  with  any  article  which  he  may  have  been 
exposing  or  oifering  for  sale  in  such  market  place,  but  may, 
after  the  expiration  of  such  hour,  proceed  to  sell  such  article  15 
elsewhere  than  in  or  on  said  market  place :  Provided  that 
such  person  has  paid  the  market  fee  on  or  in  respect  of  such 
article,  or  the  vehicle  in  which  the  same  is  contained.  45  V. 
c.  24,  s.  4. 

^"^kt^  (7)  No  market  fees  shall  be  imposed  by  any  municipality  20 

higher  than  those  contained  in  the  following  scale  : — 

Upon  articles  brought  to  the  market  place  in  a  vehicle 
drawn  by  two  horses,  upon  which  fees  may  be  im- 
posed, not  more  than ten  cents. 

Upon  articles  brought  to  the  market  place  in  a  vehicle  25 

drawn  by  one  horse,  not  more  than five  cents. 

Upon  articles  brought  to  the  market  place  by  hand 
or  in  any  basket  or  vessel,  not  more  than  . .  two  cent?. 

Upon  or  in  respect  of  live  stock  driven  to  or  upon  the 
market  place  for  sale,  as  follows  : —  30 

Every  horse,  mare,  or  gelding,  not  more  than  . .  ten  cents. 

Every  head  of  horned  cattle,  not  more  than  . .  five  cents. 

Every  sheep,  calf,  or  swine,  not  more  than ....  two  cents. 

45  V.  c.  24,  s.  5. 

Scale  of  fees         (8)  No  fee  shall  be  imposed  or  levied  by  any  municipality  35 
or'^meafurLg,  ^^r  weighing  or  measuring  greater  than  as  follows  : — 

For  weighing  a  load  of  hay fifteen  cents. 

For  weighing  slaughtered  meat,  or  grain,  or  other 

articles    exposed    for    sale,    under    one    hundred 

pounds two  cents.     40 

Over  one  hundred  pounds,  and  up  to  one  thousand 

pounds five  cents. 

Over  one  thousand  pounds    ten  cents. 

For  weighing  live  animals,  other  than  sheep  or  pigs, 

per  head three  cents.     45 

Sheep  or  pigs,  if  more  than  five,  per  head    ....  one  cent. 

If  less  than  five,  for  the  lot four  cents. 

For  measuring  a  load  of  wood five  cents. 

45  V.  c.  24,  s.  6. 

Regulation  of  9  Subject  to  the  other  provisions  of  this  section,  the  munici-  50 
'  pality  may  regulate  the  sale  by  retail  in  the  public  streets,  or 
on  vacant  lots  adjacent  thereto,  of  any  of  the  articles  herein 
mentioned,  and  may  regulate  traffic  in  the  streets,  and  prevent 
the  blocking  up  of  the  same  by  vehicles  or  otherwise.  45  V. 
c.  24,  s.  7.  55 
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491.  The  preceding  section  shall  not  apply  to  any  munici-  Preceding  sec- 
pality  which  shall  pass,  and  so  long  as  it  shall  keep  in  force,  a  ^^''"j  "^*jj*° 
by-law  providing  that  the  vendors  of  any  articles  in  respect  of  by^awlnTorce 
which  a  market  fee  may,  under  this  Act  be  lawfully  imposed,  ex^^^^^t^th ' 
5  may,  without  paying  market  fees'  offer  for  sale  and  sell  or  mrrket^ith- 
otherwise  dispose  of  any  such  articles,  at  any  place  within  the  out  payment 
municipality,  excepting  only  at  and  upon  the  market  place  or  °    ^^^ ' 
places  thereof.     45  V.  c.  24,  s.  8.  (1). 

(2)  Such  by-law  may,  nevertheless,  provide  for  the  imposi-  but  such  by- 
1 0  tion   and   collection   of   market   fees   from   such    vendors   of  ^'^o^g™^^  o™' 

articles  in  respect  of  which  a  market  fee  may  now  be  imposed,  persons  volun- 
under  this  Act,  as  shall  voluntarily  use  the  market  place  for  *^'''^7  "^'"^ 
the  purpose  of  selling  such  articles.     45  V.  c.  24,  s.  8,  (2). 

(3)  And  such  by-law  may  also  provide  for  the  imposition  and  on  others 
15  upon   and  collection   of  market   fees  from   any  person   who  taking  ad  van- 
shall  remain,  or  cause  his  vehicle  to  remain  upon  that  part  of  k^^^**  "^*^' 
any  street  immediately  joining  or  surrounding  or  being  with- 
in one  hundred  yards  of  the  market  place,  for  the  purpose  of 

selling  upon  such  street  or  streets  such  articles,  so  as  to  obtain 
20  the  advantages  of  the  said  market  place,  but  driving  through 
or  across  such  portions  of  streets  shall  not  of  itself  be 
deemed  sufficient  ground  for  the  imposition  of  any  fee.  45  V. 
c.  24,  s.  8.  (3).     . 

(4)  But  such  by-law  shall  not  prevent  the  sale  of  any  such  By-law  not  to 
25  articles  to  any  person  carrying  on  business  and  having  an  g^ies^to^ 7t-^ 

actual  and  bona  fide  store,  shop  or  other  similar  place  of  busi-  sons  carrying 
ness,  on  those  portions  of  the  streets  in  the  next  precedine"  °?  t'usiness  m 

,  ,  *  JT  o  vicinity  oi 

sub-section  mentioned :  nor  shall  such  by-law  authorize  the  market, 
imposing  or  levying  of  any  fee  in  respect  of  any  article  so 
30  sold,  or  of  any  vehicle  in  which  the  same  is  contained.     45  Y. 
c.  24,  s.  8.  (4). 

(5)  It  shall  not  be  lawful  for  any  municipality  passing  such  Restriction  on 
by-law  to  impose  a  higher  tariff  or  greater  fee  upon  any  article  ^^^^' 

or   vehicle  than   was   in  force  or    imposed  by   such  munici- 
35  pality  on  the  first  day  of  March,  1882.     45  V.  c.  24,  s.  8.  (5). 

(6)  No  market  fee  shall  be  levied,  collected  or  imposed  by  Fees  not  to  be 
any  municipality  in  respect  of  any  market  place  or  market,  or  charged  on 
any  portion  of  any  such  market  place  or  market  hereafter  in  streets, 
established,  declared  or  made  in,  on,  or  out  of  any  street  or 

40  part  of  any  street  within  said  municipality :  Provided  always 
that  this  sub-section  shall  not  apply  to  so  much  of  any  street 
as  immediately  adjoins  and  abuts  upon  any  market  square, 
either  now  or  hereafter  established  as  a  market  place.  45  V. 
c.  24,  s.  8.  (6) 

45  (7)  This  section  shall  not  apply  to  any  municipality  where  This  section 
no  market  fees  were  charged  or  imposed  on  the  tenth  day  of  ""t  to  apply 
March,  1882,  but  sections  490, 492  and  493  shall  apply  to  such  market  fees 
municipality  in  the  event  of  market  fees  being  thereafter  are  charged. 
charged  or  imposed  therein.     45  V.  c.  24,  s.  9. 

50      492.  NothiDg   in  the   preceding  sections  contained  shall  Power  to  re- 
prevent  any  municipality  wherein  no  market  fees  are  imposed  ^^gn  no  fees 
or  charged  from   regulating  the   sale  and   the  place  of  sale  are  charged, 
of  any  articles  within  the  municipality  to  the  same  extent 
as  it  might  do  before  the  tenth  day  of  March,  1882  :  Provided 

62—20 
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always  that  market  fees  within  the  meaning  of  this  section 
shall  not  include  fees  for  weighing  or  measuring.  45  V.  c.  24, 
s.  10. 


Inconsistent         493.  When  and  so  long  as  section  490  shall  be  in  force  and 

enactments  to  •,.  ..,.,'='  ip  a^  i 

be  of  no  efifect.  apply  to  any  municipality,  so  much  or  any  Act  or  law  as  may 
be  contrary  to,  and  as  shall  conflict  with  the  same,  shall  not 
be  in  force  in  or  apply  to  such  municipality ;  and  when  and 
so  long  as  section  491  shall  be  in  force  in  and  apply  to  any 
municipality,  so  much  of  any  Act  or  law  as  may  be  contrary 
to,  and  as  shall  conflict  with  the  same,  shall  not  be  in  force  in  1 
or  apply  to  such  municipality.     45  V.  c.  24,  s.  11. 


Market  by- 
laws. 


Establishing 
markets. 


Regulating 
markets. 


Old  markets 
continued. 


Regulating 
vending  in 
streets,  etc. 


494.  The  Council  of  every  city,  town  and  incorporated 
village  may,  subject  to  the  restrictions  and  exceptions  contain- 
ed in  the  four  next  j^receding  sections,  also  pass  by-laws  : 

1.  For  establishing  markets;  R.  S.  O.  c.  174,  s.  466.  (2);  36  ] 
V.  c.  48,  s.  384  (2). 

2.  For  regulating  all  markets  established  and  to  be  estab- 
lished ;  the  places,  however,  already  established  as  markets  in 
the  municipality,  shall  continue  to  be  markets,  and  shall  re- 
tain all  the  privileges  thereof  until  otherwise  directed  by  com-  « 
petent  authority  ;  and  all  market  reservations  or  appropriations 
heretofore  made  in  any  such  municipality  shall  continue  to  be 
vested  in  the  Corporation  thereof ;  R.  S.  O.  c,  174,  s.  466  (3). 
(36  V.  c.  48,  s.  384  (3).) 

3.  For  preventing  or  regulating  the  sale  by  retail  in  the  < 
public  streets,  or  vacant  lots  adjacent  thereto,  of  any  meat, 
vegetables,  grain,  hay,  fruit,  beverages,  small-ware,  and  other 
articles  offered  for  sale ;  R.  S.  0.  c.  174,  s.  466  (4).     (36  V.  c. 
48,  s.  384  (4).) 

Regulating  4,  For  preventing  or  regulating  the  buying  and  selling  of  j 

sa  es,  e  c.        articles  or  animals  exposed  for  sale  or  marketed.     R.  S.  0.  c' 

174,  s.  466  (5).  36  V.  c.  48,  s.  384  (5). 
Sale  of  grain,  5.  For  regulating  the  place  and  manner  of  selling  and 
produce.'^small  weighing  grain,  meat,  vegetables,  fish,  hay,  straw,  fodder,  wood, 
lumber,  shingles,  farm  produce  of  every  description,  small- ware  < 
and  all  other  articles  exposed  for  sale,  and  the  fees  to  be  paid 
therefor  ;  and  also  for  preventing  criers  and  vendors  of  small- 
ware  from  practising  their  calling  in  the  market  place, 
public  streets  and  vacant  lots  adjacent  thereto.  R.  S.  0.  c.  174, 
s.  466  (6).    (36  V.  c.  48,  s.  384  (6).)  ^ 

6.  For  granting  annually,  or  oftener  licenses  for  the  sale  of 
fresh  meat  in  quantities  less  than  by  the  quarter  carcase,  and 
for  regulating  such  sale,  and  fixing  and  regulating  the  places 
where  such  sale  shall  be  allowed,  and  for  imposing  a  license 
fee  not  exceeding  $50  in  cities  and  $25  in  towns  and  i 
incorporared  villages  to  be  paid  for  such  license,  and  for 
enforcing  the  payment  of  the  same,  and  for  preventing 
the  sale  of  fresh  meat  in  quantities  less  than  by  the  quarter 
carcase,  unless  by  a  person  holding  a  valid  license  and  in  a 
place  authorized  by  the  council,  but  nothing  herein  contained  r 
shall  aflect  the  powers  conforred  in  the  preceding  sub-section. 
42  V.  c.  ol,  s.  20. 


ware,  etc. 


Regulating 
sale  of  meat. 
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7.  For  preventing  the  foreitalling,  regrating  or  monopoly  Preventing 
of  market  grains,  wood,  meats,  fish,  fruits,  roots,  vegetables,  forestalling, 
poultry  and  dairy  products,  eggs  and  all  articles  required  for 

family  use,  and  such  as  are  usually  sold  in  the  market ;  R.  S. 
5  0.  c.  174,  s.  466  (7).     (36  V.  c.  48,  s.  384  (7).). 

8.  For   preventing   and  regulating  the  purchase    of    such  Regulating 
things  by  hucksters,  grocers,  butchers  or  runners  ;  K  S.  O.  c.  hucksters,  etc. 
174,  s.  466  (8).     (36  V.  c.  48,  s.  384  (8).) 

9.  For  regulating  the  mode  of  measuring  or  weighing  (as  Measuring, 
1 0  ths  case  may  be)  of  lime,  shingles,  laths,  cordwood,  coal  and  etc.,  certain 

other  fuel ;  R.  S.  0.  c.  174,  s.  466  (9).     (36  V.  c.  48,  s.  384  (9).  ^'*''^''- 

10.  For  imposing  penalties  for  light  weight  or  short  count  Penalties  for 
or  short  measurement  in  anything  marketed;  R.  S.  O.  c.  174^  light  weight, 
s.  466  (10).     (36  V.  c.  48,  s.  384  (10).)     See  ante,  s.  475  (24). 

15      11.  For  regulating  all  vehicles,  vessels,  and  all  other  things  Regulating 
in  which  anything  is  exposed  for  sale  or  marketed,  and  for  im-  vehicles  used 
posing  a  reasonable  duty  thereon,  and  establishing  the  mode  y^^w^* 
in  which  it  shall  be  paid ;  R.  S.  0.  c.  174,  s.  466  (11).     36  V. 
c.  48,  s.  384  (11).) 

20      12.  For  selling,  after  six  hours'  notice,  butchers'  meat  dis-  Sale  of  meat 
trained  for  rent  of  market  stalls  ;  R.  S.  0.  c.  174,  s.  466  (13)  distrained. 
(36  V.  c.  48,  s,  384  (13).) 

Assize  of  Bread. 

13.     For  regulating  the  assize  of  bread,  and  preventing  the  Assize  of 
use  of  deleterious  materials  in  making  bread  ;  and  for  providing   ^^^  '  ^  °' 
25  for  the  seizure  and  forfeiture  of  bread  made  contrary  to  the 
by-law ;  R.  S.  0.  c,  174,  s.  466  (12).      (36  V.  c.  48,  s.  384  (12).) 
See  ante,  s.  475  (24). 


Division  VI. — Powers  of  Councils  of  Cities  and  Towns. 

Respecting  Intelligence  Offices.     Sec.  495.  (1-5) 
Wooden  Buildings.     Sec.  495  (6) 
Police.    Sec.  495  (7, 8)     _   _ 
Industrial  Farms — Exhibitions.     Sec.  495  (9-11) 
Almshouses — Charities.     Sec.  495  (12) 
Corporation  Surveyor.     Sec.  495  (13) 
Gas.    Sees.  495  (14-17)  496-499. 

495.     The  Council  of  every  City  and  Town  may  pass  by-  By-laws  for— 
laws : — 

Intelligence  Offices. 

QQ      1.  For  licensing  suitable  persons  to  keep  Intelligence  Offices,  Licensing 
for   registering   the   names    and    residences    of,   and   giving  J^^^^^^^^^^^® 
information  to,  or  procuring  servants  for  employers  in  want  of 
domestics  or  labourers,  and  for  registering  the  names  and  resi- 
dences of,  and  giving  information  to,  or  procuring  employment 

OK  for  domestics,  servants  and  other  labourers  desiring  employ- 
ment, and  for  fixing  the  fees  to  be  received  by  the  keepers  of 
such  offices;  R.  S.  0.  c.  174,  s.  467  (1).  (36  V.  c.  48,  s.  385  (1).) 

2.  For  the  regulation  of  such  Intelligence  Offices.     R.  S.  O.,  Regulation  of. 
c.  174,  s.  467  (2).     (36  V.  c.  48,  s.  385  (2) ). 


Duration  of 
license. 

Prohibition 

without 

license. 


Fees  for. 
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3.  For  limiting  the  duration  of  or  revoking  any  such 
license.  ■  R.  S.  0.,  c.  174,  s.  467  (3).     (36  V.  c.  48,  s.  385  (3) ). 

4.  For  prohibiting  the  opening  or  keeping  of  any  such  In- 
telligence Office  within  the  Municipality  without  license.  R. 
S.  O.,  c.  174,  s.  467  (4).     (36  Y.  c.  48,  s.  385  (4) ).  5 

5.  For  fixing  the  fee  to  be  paid  for  such  license,  not  ex- 
ceeding ten  dollars  for  one  year.  (R.  S.  0.,  c.  174,  s.  467  (5). 
(36  V.  c.  48,  s.  385  (5) ). 

Wooden  Buildings. 

6.  For  regulating  the  erection  of  buildings,  and  preventing 
the  erection  of  wooden  buildings,  or  additions  thereto,  and  10 
wooden  fences  in  specified  parts  of  the  City  or  Town ;  and  also 
for  prohibiting  the  erection  or  placing  of  buildings,  other  than 
with  main  walls  of  brick,  iron  or  stone,  and  roofing  of  incom- 
bustible material,  within  defined  areas  of  the  City  or  Town, 
and  for  authorizing  the  pulling  down  or  removal,  at  the  ex-  15 
pense  of  the  owner  thereof,  of  any  building  or  erection  which 
may  be  constructed  or  placed  in  contravention  of  any  by-law. 

R.  S.  0.,  c.  174,  s.  467  (6).     (36  V.  c.  48,  s.  385  (6) ). 


Police. 


Superannua- 
tion and  bene- 
fit funds  for 
fire  and  police 
force. 


Police. 

7.  For  establishing,  regulating  and  maintaining  a  police ; 
but  subject  to  the  other  provisions  of  this  Act.  R.  S.  0.,  c.  174,  20 

s.  467  (7).     (36  V.  c.  48,  s.  385  (7) ). 

8.  For  aiding  and  assisting  by  annual  money  grant  or  other- 
wise, as  the  Council  may  deem  expedient,  the  establishment 
and  maintenance  of  superannuation  and  benefit  funds  for  the 
benefit  of  the  members  of  tlie  police  force  and  fire  brigades,  25 
and  of  their  families  respectively,  where  police  forces  and  fire 
brigades  are  established.     44  V.  c.  24,  s.  24. 

Industrial  Farm — Exhibitions. 


Industrial 
farms,  parks, 
etc. 


9.  For  acquiring  any  estate  in  landed  property  within  or 
without  the  City  or  Town  for  an  Industrial  Farm,  or  for  a 
public  park,  garden  or  walk,  or  for  a  place  for  Exhibitions,  and  ^q 
for  the  disposal  thereof  when  no  longer  required  for  the  pur- 
pose; and  for  accepting  and  taking  charge  of  landed  property, 
within  or  without  the  City  or  Town,  dedicated  for  a  public 
park,  garden  or  walk  for  the  use  of  the  inhabitants  of  the  City 
or  Town.  R.  S.  0.,  c.  174,  s.  467  (8).  (36  V.  c.  48,  s.  385  (8) ).  35 
See  also  sec.  489  (44). 

10.  For  the  erection  thereon  of  buildings  and  fences  for 
the  purposes  of  the  farm,  park,  garden,  walk  or  place  for  Ex- 
hibitions as  the  Council  deems  necessary.  R.  S.  O.,  c.  174,  s. 
467  (9).     (36  V.  c.  48,  s.  385  (9) ).  40 

Managing  the       11.  For  the  management  of  the  farm,  park,  garden,  walk 
same.  qj,  place  for  Exhibitions  and  buildings.     R.  S.  O.,  c.  174,  s.  467 

(10).     (36  V.  c.  48,  s.[385  (10) ). 


Buildings 
thereon. 
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A  Imshouses — Charities. 

12.  For    establishing    and  regulating  within  the  City  or  Almshouses, 
Town,  or  on  the  Industrial  Farm  or  ground  held  for  public  ^*°- 
exhibitions,  one  or  more  Almshouses  or  Houses  of  Refuge  for 

the  relief  of  the  destitute,  and  also  for  aiding  charitable  insti- 
5  tutions  within  the  City  or  Town.     R.  S.  0.,  c.  174,  s.  467  (11). 
(36  V.  c.  48,  s.  385  (11).)     See  sec.  475  (12),  and  as  to  Work- 
houses, sec.  454. 

Corporation  Surveyor. 

13.  For  appointing   any  Provincial    Land  Surveyor  to  be  Corporation 
the  Corporation  Surveyor.     R.  S.  0.,  c.  174,  s.  467  (12).  (36  V.  ""'"^^y"^- 

10  c.  48,  s.  385  (12) ). 

Gas. 

14.  For  lighting  the   Municipality,    and  for    this  purpose  Lighting  with 
performing  any  work,  and  placing  any  fixtures  that  are  neces-  ^*^* 

sary  on  private  property.     R.  S.  0.,  c.  174,  s.  467  (13).  (36  V. 
c.  48,  s.  385  (13) ). 

15      15,  For  laying  down  gas  pipes  in  any  street,  and  opening  Laying  down 
streets  for  the  purpose  ;  and  for  taking  up  or  repairing  such  ^*^  pipes, 
pipes,  and  for  using  every  power  and  privilege  given  to  any 
Gas  Company  incorporated  in  the  Municipality  as  if  the  same 
were  specially  given  by  this  Act,  subject,  however,  to  the  pro- 

20  visions  herein  contained  as  to  the  erection  of  gas  works  and 
levying  rates  therefor.  R.  S.  0.,  c.  174,  s.  467  (14).  (36  V.  c. 
48,  s.  385  (14) ). 

16.  For  providing  for  the  appointment  of  three   Commis-  Commission- 

n  ,      •         •    ,  iii>ii  L        L-  B  ers  tor  erection 

^  sioners  tor  entering  into  contracts  tor  the  construction  or  gas  of  gas  works. 

25  works ;  for  superintending  the  construction  of  the  same ;  for 
managing  the  works  when  completed ;  and  for  providing  for 
the  election  of  the  said  Commissioners  by  the  electors  from 
time  to  time,  and  at  such  periods  and  for  such  terms  as  the 
Council  may  appoint  by  the  by-law  authorizing  the  election. 

30  K  S.  0.,  c.  174,  s.  467  (15).     (36  V.c.  48,  s.  385  (16) ). 

17.  For  constructing  gas  works,  and  for  levying  an  annual  Construction 
special  rate  to  defray  the  yearly  interest  of  the  expenditure  °  ^^^  "^^^  ^' 
thei'efor,  and  to  form  an  equal  yearly  sinking  fund  for  the 
payment  of  the  principal  within  a  time  not  exceeding  thirty 

35  years,  nor  less  than  five  years.  R.  S.  0.,  c.  174,  s,  467  (16).  (36 
V.  c.  48,  s.  385^(17) ).     See  45  V.  c.  25. 

496.  No  by-law  under  the  last  sub-section  of  the  preceding 
section  shall  be  passed — 

First : — Until  estimates  of  the  intended  expenditure  have  Estimate  to  be 
40  been  published  for  one  month,  and  notice  of  the  time  appointed  ^oUce'^of^tak-^ 
for  taking  a  poll  of  the  electors  on  the  proposed  by-law  has  ing  poll  on  by- 
been  published  for  two  months,  and  a  copy  of  the  proposed  '^^■^^• 
by-law  at  length  as  the  same  may  be  ultimately  passed,  and  a 
notice  of  the  day  appointed  for  finally  considering  the  same 
45  in  Council,  have  been  published  for  three  months,  in  some 
newspaper  in  the  Municipality ;  or  if  no  newspaper  is  pub- 
lished therein,  then  in  some  newspaper  in  the  County  in  which 
the  Municipality  is  situate ; 


Poll  to  be  held 
and  majority 
must  be  in 
favour. 


By-law  to  be 
passed  within 
three  months. 


If  by-law 
rejected. 
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Nor,  secondly : — Until  at  a  poll  held  in  the  same  manner  and 
at  the  same  places,  and  continued  for  the  same  time  as  at  elec- 
tions for  Councillors,  a  majority  of  the  electors,  voting  at  the 
poll,  vote  in  favour  of  the  by-law ; 

Nor,  thirdly : — Unless  the  by-law  is  passed  within  three    5 
months  after  holding  said  poll.  R.  S.  O.,  c.  174,  s.  46d.     (36  V. 
c.  48,  s.  386). 

497.  If  the  proposed  by-law  is  rejected  at  such  poll,  no 
other  by-law  for  the  same  purpose  shall  be  submitted  to  the 
electors  during  the  current  year.     R.  S.  0.,  c.  174,  s.  469.     (36  10 
V.  c.  48,  s.  387). 

Provisions  498.  In  case  there  is  any  Gas  or  Water  Company  incor- 

where  there  is  poratcd  for  the  Municipality,  the  Council  shall  not  levy  any 
company  in-     gas  or  water  rate  until  such  Council  has  by  by-law  fixed  a 
corporated  for  price  to  ofFer  for  the  works  or  stock  of  the  Company;  nor  until  15 
pality.      '      after  thirty  days  have  elapsed  after  notice  of  such  price  has 
been  communicated  to  the  Company  without  the  Company's 
having  accepted  the  same,  or  having,  under  the  provisions  of 
this  Act  as  to  arbitrators,  named  and  given  notice  of  an  arbi- 
trator to  determine  the  price,  nor  until  the  price  accepted  or  20 
awarded  has  been  paid,  or  has  been  secured  to  the  satisfaction 
-      of  the  Company.     K  S.  0.,  c.  174,  s.  470.     (36  V.  c.  48,  s.  388) 

499.  The  foregoing  clauses  or  any  of  them  shall  not  be  con- 
strued to  apply  to  or  affect  the  provisions  contained  in  any 
special  Act  obtained  or  to  be  obtained  by  any  Company  or  25 
Municipal  Corporation.     R.  S.  0.,  c.  174,  s.  471.    (36  V.  c.  48,  s. 
389). 


Proviso  as  to 
provisions  in 
special  Acts. 


Division  VII. — Powers  of  Councils  of  Townships, 
Towns  and  Tillages. 

Drainage.  500.  The  Council  of  every  Township,  Town  or  Village  may 

pass  by-laws. 

Borrowing  Money  for  Drainage  Purposes. 

41 V.  c.  9 ;  42       For  borrowing  money  and  issuing  debentures  therefor,  for  30 
v.^c.  8;  43  V.  ^^^  purposes  and  subject  to  the  provisions  of  "The  Ontario  Tile 
Stone  and  Timber  Drainage  Acts." 


Division  VIIL — Powers  of  Councils  of  Towns  and  Incor- 
porated Villages. 

By-laws  may        501.  The  Council  of  every  Town  and  Incorporated  Village 

be  made  for —  _         t_      i 

may  pass  by-laws : 


Regulating 
and  licensing 
livery  stables, 
cabs,  etc. 


Licensing  Vehicles,  etc. 

1.  For  regulating  and  licensing  the  owners  of  livery  stables,  05 
and  of  horses,  cabs,  carriages,  omnibuses  and  other  vehicles 
for  hire ;  for  establishing  the  rates  of  fares  to  be  taken  by  the 
owners  or  drivers,  and  for  enforcing  payment  thereof.    R.  S.  0., 
c.  174,  s.  472.     (36  V.  c.  48,  s.  391). 
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Division  IX. — Exclusive^Powers  of  Councils  of 
Counties. 

Respecting  Protection  of  Booms.     Sec.  502  (1). 

"  Guaranteeing  Debentures.  Sec.  502  (2). 

"  Livery  Stables,  (&c.     Sec.  503. 

"  Board  of  Audit — Criminal  Justice  Account.  Sees. 

504,  505. 
"  Improvements   by  single   Counties  of  a    Union. 

Sees.  506-510. 
"  Support  of  Destitute  Insane  Persons.    Sec.  511. 

503.  The  Council  of  every  County  may  make  by-laws :       be^mSSr- 

Protecting  Booms. 

1.  For  protecting  and  regulating  booms,  on  any  stream  or  Protecting 
river  for  the  safe  keeping  of  timber,  saw-logs  and  staves  within  ^°°'^^' 
the  Municipality.     R.  S.  0.,  c.  174,  s.  473.  (36  V.  c.  48,  s.  392). 

Guaranteeing  Debentures. 

5      2.  For  guaranteeing  debentures  of  any  Municipality  within  Guaranteeing 
the  County,  as  the  Council  may  deem  expedient.     43  V.  c.  24,  <iebentures. 
s.  25. 

Livery  Stables,  etc. 

503.  The  Council  of  every  County,  having  County  gravel  Kegulating 
or  macadamized  roads  within  its  jurisdiction,  and  under  its  im-  HvervTtablel 

10  mediate  control,  such  roads  being  kept  up  and  repaired  by  etc. 
municipal  taxation,  and  upon  which  no  toll  is  collected,  shall 
have  power  to  pass  a  by-law  or  by-laws  authorizing  the  regu- 
lating and  licensing  of  the  owners  of  livery  stables,  and  of 
horses,  cabs,  carriages,  omnibuses,  and  all  other  vehicles  used 

15  or  kept  for  hire ;  and  for  issuing  and  regulating  teamsters' 
licenses ;  for  regulating  the  width  of  tire  used  on  such  vehicles ;  rpij.gg 
for  establishing  the  rates  of  fare  that  may  be  collected  or  taken  j^ates  of  fare, 
by  the  owners  or  drivers ;  for  enforcing  the  payment  of  such 
licenses,  regulating  rates  of  fares  for  the  conveyance  of  goods 

20  or  passengers ;  and  for  enforcing  the  width  of  tire  that  may  be 
used  on  such  vehicles,  when  travelling  on  the  aforesaid  County 
gravel  or  macadamized  roads.  R.  S.  O.,  c.  174,  s.  477.  (36  V.  c. 
48,  s.  395). 

Board  of  Audit — Criminal  Justice,  etc. 

504.  Every  County  Council  shall  appoint  at  its  first  meet-  County  boards 
25  ing  in  each  year  two  persons,  not  more  than  one  of  whom  shall  ^  *"  ^*" 

belong  to  such  Council,  to  be  members  of  the  Board  of  Audit, 
for  auditing  and  approving  accounts  and  demands  preferred 
against  the  County,  the  approving  and  auditing  whereof  pre- 
vious to  the  nineteenth  day  of  December,  eighteen  hundred 
30  and  sixty-eight,  belonged  to  the  General  Quarter  Sessions. 
R.  S.  0.,  c.  174,  s.  474.     (36  V.  c.  48,  s.  393). 

505.  The  Council  may  pay  the  members  of  the  said  board  Payment  of 
of  audit  any  sum  not  exceeding  four  dollars  each  per  day  for  board, 
their  attendance  at  such  audit,  and  five  cents  for  each  mile 

35  necessarily  travelled  in  respect  thereof  in  going  to  and  from 
such  audit.     43  V.  c.  24,  s.  16. 
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Improvements  by  either  County  of  a  Union. 

Enabling  506.  The  Councils  of  United  Counties  may  make  appro- 

either^county  priations  end  raise  funds  to  enable  either  County  separately  to 
make  improve-  Carry  on  such  improvements  as  may  be  required  by  the  inhabi- 
ments  therein,  ^^nts  thereof.     R.  S.  0.,  c.  174,  s.  478.     (36  V.  e.  48,  s.  397). 

Eeeves,  etc.,        507.  Whenever  any  such  measure  is  brought  under^the    6 
Tnterester*^   notice  of  the  Council  of  any  United  Counties,  none  but"  the 
alone  to  vote.   Reevcs  and  Deputy-Reeves  of  the  County  to  be  aflfected  by  the 
Exception.       measure  shall  vote;  except  in  case  of  an  equality  of  votes, 
when  the  Warden,  whether  a  Reeve  or  Deputy-Reeve  of  any 
portion  of  the  County  to  be  affected  by  the  measure  or  not,  10 
shall  have  the  casting  vote.     R.  S.  O.,  c.  174,  s.  479.     (36  V.  c. 
48,  s.  398). 

Provisions  of  508.  In  all  other  respects,  all  the  provisions  of  this  Act 
this  Act  for  nrivinff  such  privileges  and  making  provision  for  the  payment 
apply.  of  the  amounts  appropriated,  whether  to  be  borrowed  upon  a  15 

loan  or  to  be  raised  by  direct  taxation,  shall  be  adhered  to. 

R.  S.  O.  c.  174,  s.  480.     (36  V.  c.  48,  s.  399). 

Treasurer  to         509.  The  Treasurer  of  the  United  Counties  shall  pay  over 
pay  over         ^11  sums  SO  raised  and  paid  into  his  hands  by  the  several  Col- 
out°d^uctioD.  lectors,  without  any  deduction  or  percentage.     R.  S.  0.,  c.  174,  20 
s.  481.     (36  V.  c.  48,  s.  400). 

The  property  510.  The  property  to  be  assessed  for  the  purposes  contem- 
to  be  assessed  plated  in  the  four  last  preceding  sections  of  this  Act,  shall  be 

in  such  cases,     r,  ,,  \  i   r»  ±-l        r^         i 

the  same  as  the  property  assessed  tor  any  other  County  pur- 
pose, except  that  any  sum  to  be  raised  for  the  purposes  of  one  25 
County  only,  or  for  the  payment  of  any  debt  contracted  for 
the  purposes  of  one  County  only,  shall  be  assessed  and  levied 
solely  upon  property  assessed  in  that  County,  and  not  upon 
property  in  any  other  County  united  with  it,  and  any  deben-- 
ture  that  may  be  issued  for  such  purposes  may  be  issued  as  go 
the  debenture  of  the  said  one  County  only,  and  shall  be  as 
valid  and  binding  upon  that  County  as  if  that  County  were  a 
separate  Municipality,  but  such  debenture  shall  be  under  the 
seal  of  the  United  Counties,  and  be  signed  by  the  Warden 
thereof.     R.  S.  0.,  c.  174,  s.  482.     (36  V.  c.  48,  s.  401).  35 

Support  of  Destitute  Insane  Persons. 

County  council  511.  The  County  Council  of  each  County  shall,  from  time 
to  make  proyi-  ^q  time,  make  provision  for  the  whole  or  partial  support  of 
sane  destitute,  such  insane  destitute  persons  as  cannot  properly  be  admitted 
to  the  provincial  asylums,  either  in  the  County  gaol  pr  some 
other  place  within  the  County,  and  shall  determine  the  sum  40 
to  be  paid  for  such  support,  and  also  the  party  or  parties  to 
whom  such  sums  shall  be  paid  by  the  County  Treasurer.  43 
V.  c.  26,  s.  1. 
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Division  X. — Exclusive  Powers  of  Councils  of 
Townships. 

Respecting  Statute  Labour.     Sec.  512  (1-6.) 
Tovm  Halls.     Sec.  512  (7,  8.) 
"  Obstructions  to   Streams    and    Water-Courses. 

Sees.  512  (9-11),  513. 
"  Registration  of  Plans.     Sec.  514. 

512.  The  Council  of  every  Township,  may  pass  by-laws —  By-laws  may 

be  made  for — 

Statute  Labour.  , 

1.  For  empowering  any  person  (resident   or  non-resident)  Commutation 
liable  to  statute  labour  within  the  Municipality,  to  compound  labour"*^^ 
for  such  labour,  for  any  term  not  exceeding  five  years,  at  any 

5  sum  not  exceeding  $1  for  each  day's  labour.     R  S.  O.,  c.  174, 
8.  483  (1).     (36  V.  c.  48,  s.  390  (1) ). 

2.  For    providing    that  a    sum   of  money,   not  exceeding  Rate  of 

$1  for  each  day's  labour,  may  or  shall  be  paid  in  commuta-  commutation, 
tion  of  such  statute  labour.     R.  S.  O.,  c.  174,  s.  483  (2).     (36 
lOV.  c.  48,8.  390  (2)). 

3.  For  increasing  or  reducing  the  number  of  days'  labour.  Fixing  num- 
to  which  the  persons  rated  on  the  assessment  roll  or  otherwise  \*^'f''!  *\^b^' 
shall  be  liable,  in  proportion  to  the  statute  labour  to  which 

such  persons  are  liable  in  respect  of  the  amounts  at  which 
15  they  are  assessed,  or  otherwise  respectively.     R.  S.  0.,  c.  174, 
s.  483  (3).     (36  V.  c.  48,  s.  390  (3) ). 

4.  For  enforcing  the  performance  of  statute  labour,  or  pay-  Enforcing 
ment  of  a  commutation  in  money  in  lieu  thereof,  when  not  ^*^^*"*^  ^^^°"'"' 
otherwise  provided  by  law.     K  S.  0.,  c.  174,  s.  483  (4).     (36 

20  V.  c.  48,  s.  390  (4) ).  ' 

5.  For  regulating  the  manner  and  the  divisions  in  which  Regulating 
statute  labour  or  commutation  money  shall  be  performed  or  etc  °''™^""®' 
expended.     R.  S.  O.,  c.  174,  s.  483  (5).     (36  V.  c.  48,  s.  390  (5) ). 

See  40  V.  c.  7,  Sched.  A  (181). 

25      6.  For  reducing  the  amount  of  statute  labour  to  be  per-  Reducing  or 
formed  by  the  ratepayers  or  others  within  the  Municipality,  abolishing, 
or  for  entirely  abolishing  such  statute  labour,     (43  V.  c.  27,  s. 

21). 

Town  Halls. 

7.  For  acquiring  lands  in  any  Town  or  incorporated  Village  Acquiring  land 
30  within  or  partly  within  the  original  boundaries  of  the  Town-  fn^tS^^or^^^ 

ship,  for  the  purpose  of  erecting  thereon  a  Town  Hall,  or  for  village, 
renting  or  acquiring  a  hall,  within  such  Town  or  Village,  for 
the  purpose  of  a  Town  Hall,     42  V.  c.  31,  s.  29. 

8.  Any  Township  owning,  renting  or  otherwise  acquiring  a  Township  and 
35  Town  Hall  in  any  such  Town  or  Village  may  hold  at  such  ^^^Jj'b^lSd^' 

Town  Hall,  any  meeting,  nomination,  or  election,  or  post  at  and  notices 
such  Town  Hall  any  notice,  assessment -roll,  or  voters'  list,  or  P0||^*^  **  ^"°^ 
do  thereat  any  other  act  required  by  law  to  be  held,  posted 
or  done  in  the  Township  at  the  Town  Hall,  and  any  meeting 
40  of  any  Mutual  Insurance   Company,   or  upon  the  formation 
thereof,  which  shall  by  any  statute   be  held  in  the  Munici- 
pality, may  lawfully  be  held  in  such  Hall.     42  V.  c.  31,  s.  30, 
62—21 
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Obstructions  to  Streams  and  Water-courses. 

Preventing  9.  For  preventing  the  obstruction   of   streams,  creeks  and 

streams*^etc°*  water-courses,  by  trees,  brushwood,  timber  or  other  materials, 

and  for  clearing  away  and  removing  such  obstruction  at  the 

expense  of  the  offenders  or  otherwise ; 

Levying  10.  For  levying  the  amount  of  such  expense  in  the  same 

expenses.         manner  as  taxes  are  levied ; 

Penalties  H-  ^or  imposing  penalties  on  parties  causing  such  obstruc- 

tions.    R.  S.  O.,  c.  174,  s.  484.     (36  V.  c.  48,  s.  402). 

^nytown^  513.  Whenever  any  stream  or  creek  in  any  Township  is 
ship  cleared  of  cleared  of  all  logs,  brush  or  other  obstructions  to  the  Town  line  ] 
notice *may  be  between  such  Township  and  any  adjoining  Township  into  which 
served  on  coun-  such  stream  or  creek  flows,  the  Council  of  the  Township  in 
muificipality^^'  which  the  creek  or  stream  has  been  cleared  of  obstruction  may 
requiring  them  scrve  a  noticc  in  Writing  on  the  head  of  the  (])ouncil  of  the 
*tream'^within  ^dj^i^^^S  Towuship  into  which  the  stream  or  creek  flows,  ] 
their  munici-  requesting  such  Council  to  clear  such  stream  or  creek  through 
pahty.  their  Municipality ;  and  it  shall  be  the  duty  of  such  last-named 

Council,  within  six  months  after  the  service  of  the  notice  as 
aforesaid,  to  enforce  the  removal  of  all  obstructions  in  such 
creek  or  stream  within  their  Municipality,  to  the  satisfaction  S 
of  any  person  whom  the  Council  of  the  County  in  which  the 
Municipality  whose  Council  served  the  notice  is  situate,  shall 
appoint  to  inspect  the  same.  R.  S.  O.,  c.  174,  s.  485.  (36  V. 
c.  48,  s.  403). 

Registration  of  Plans. 

Enforcing  re-        514.  Where  land  in  a  Township  has  been  or  shall  hereafter  < 
plans^oFsub-    be  sold  under  surveys  or  sub-divisions  made  in  a  manner  which 
division  of       go  differs  from  that  ii.  which  such  land  was  surveyed  or  granted 
ca^es!*^  ^^^  ^'^  by  the  Crown,  that  tf;j  parcel  sold  cannot  be  easily  identified, 
and  the  map  or  plan  has  not  been  registered  under  the  Acts  in 
that  behalf,  the  Council  of  the  Township  may  at  the  written  « 
request  of  the  Inspector  of  Registries,  or  of  any  person  inter- 
ested, cause  a  plan  of  any  such  land  to  be  made  and  registered 
in  the  same  manner  and  with  the  same  effect  as  in  the  case  of 
^gFstratioif     ^^  unincorporated  village;  and  the  expenses  attending  the 
etc.  '     getting  up  and  filing  of  such  map  or  plan  shall  be  paid  by  a  . 

special  rate,  to  be  levied  by  assessment  on  the  lands  comprised  ' 
in  said  map  or  plan,  as  described  in  a  by-law  to  be  passed  by 
the  Council  for  the  purpose  of  levying  such  rate ;  and  the 
municipality  shall  have  the  like  remedies  for  the  recovery  of 
such  expenses  as  it  has  for  compelling  payment  of  taxes.     42  , 
V.  c.  31,  s.  35. 


TITLE  II.— POWERS  AND  DUTIES  OF  COUNCILS  AS 
TO  HIGHWAYS  AND  BRIDGES. 

Div.  I. — General  Provisions. 

Div.  II. — Counties,  Townships,  Cities,  Towns  and  Villages. 

Div.  Ill — Townships,  Cities,  Towns  and  Villages. 

Div.  IV.-— County  Councils. 

Div.  v.-  Township  Councils. 


Division  I. — General  Provisions. 

Highways  defined.     Sec.  515. 
Freehold  in  Crown.     Sec.  516. 
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Jurisdiction  of  Councils.     Sec.  517. 

Possession  in  Municipalities.     Sees.  518,  519. 

Acquiring  Roads  for  Public  Avenues.     Sec.  519. 

Assumption  of  County  Bridges  by  Villages.     Sec.  520. 

Liability  for  Repairs.     Sees.  521,  522. 

County  Roads  and  Bridges  deiined.     Sees.  523,  524. 

Improving  and  Maintaining  County  Roads.     Sees.  525, 

526. 
Maintaining  Township  Roads.     Sees.  527,  528. 
Roads  under  joint  Jurisdiction.     Sees.  529-5S1. 
Transfer  of  former  Powers   of  Justices  in   Sessions  to 

County  Councils.     Sec.  532. 
Roads  vested  in  Her  Majesty.    Sec.  53S. 
Roads  on  Dominion  Lands.     Sec.  534. 
Roads  necessary  for  ingress  and  egress.     Sec.  535. 
Width  of  Roads.     Sec.  536. 

Notices  of  By-laws  affecting  Public  Roads.     Sec.  537. 
Registration  of  Road  By-laws.     Sec.  538. 
Disputes   respecting  Roads — Administration   of  Oaths. 

Sec.  539. 
Mistakes  in  opening  Road  Allowances.     Sec.  540. 

Highways  Defined. 

515.  All  allowances  made  for  roads  by  '  the  Crown  Sur- ^^*l^*^^^i^ 
veyors  in  any  Town,  Township  or  place  already  laid  out,  lie  highways, 
or  hereafter  laid  out ;  and  also  all  roads  laid  out  by  virtue  of 
any  statute,  or  any  roads  whereon  the  public  money  has  been 
5  expended  for  opening  the  same,  or  whereon  the  statute  labour 
has  been  usually  performed,  or  any  roads  passing  through  the 
Indian  lands,  shall  be  deemed  common  and  public  highways, 
unless  where  such  roads  have  been  already  altered,  or  may 
hereafter  be  altered  according  to  law,  R.  S.  O.  c.  174,  s.  486. 
10  (36  V.  c.  48,  s.  404.)     See  Rev.  Stat.  c.  146,  ss.  49,  50  and  67. 

Freehold  in  the  Crown. 

5  J  6.  Unless  otherwise  provided   for,  the  soil  and  freehold  Certain  high- 
of  every  highway  or  road  altered,  amended  or  laid  out,  accord-  vested  in  the 
ing  to  law,  shall  be  vested  in  Her  Majesty,  Her  Heirs  and  Sue-  Crown, 
cessors.     R  S.  0.  c.  174,  s.  487.     (36  Y.  c.  48,  s.  405.) 

Jurisdiction  of  Municipal  Councils. 

15      517.  Subject  to  the  exceptions  and  provisions  hereinafter  jurisdiction  of 
contained,  every  Municipal  Council   shall   have   iurisdiction  councils  over 
over  the   original   allowances   for  roads  and  highways  and         ' 
bridges  within  the  Municipality.     R  S.  O.  c.  174,  s.  488.     (36 
V.  c.  48,  s.  406.) 

Possession  in  Municipalities. 

20      5  3  8.  Every  public  road,  street,  bridge  or  other  highway,  in  streets  in 
a  City,  Township,  Town  or  Incorporated  Village,  shall  be  vested  cities,  towns 

n       nr       •    .       i-i  1  •      >    ,        ^         .    1   /      •     ?i  •!       1  •   1    .1       and  incorpo- 

m  the  Municipality,  subject  to  any  rights  in  the  soil  which  the  rated  villages 
individuals  who  laid  out  such  road,  street,  bridare  or  highway  ^®^*®*^.'",.^. 

1  T  ,  .   '  ,1  ^     1       . 1 1  •      ,  1      municipalities 

reserved,  and  except  any  concession  or  other  road  within  the  subject  to 
25  City,  Township  or  Town  or  Incorporated  Village,  taken  and  certain  rights, 
held  possession  of  by  an  individual  in  lieu  of  a  street,  road  or 
highway  laid  out  by  him  without  compensation  therefor.     R. 
S.  0.  c.  174,  s.  489.     (36  V.  c.  48,  s.  407.) 
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Acmriring 
roads  and 
lands  for  pub- 
lic avenue  or 
walk. 


Acquiring  Roads  for  Public  Avenues. 

519.  The  Council  of  every  City  and  Town  may  respectively 
pass  by-laws  for  acquiring  and  assuming  possession  of  and  con- 
trol over  any  public  highway  or  road  in  an  adjacent  Municipa- 
lity by  and  with  the  consent  of  such  Municipality,  the  same 
being  signified  by  a  by-law  passed  for  that  purpose,  for  a  pub-  5 
lie  avenue  or  walk  ; 

And  for  acquiring  from  the  owners  of  the  land  adjacent  to 
such  highway  or  road,  such  land  as  may  be  required  on  either 
side  of  such  highway  or  road  to  increase  the  width  thereof  to 
the  extent  of  one  hundred  feet  or  less,  subject  to  the  provisions  10 
of  section  479  of  this  Act.  R.  S.  0.  c.  174,  s.  490 ;  (36  V.  c.  48, 
s.  408.) 

Assumption  of  County  Bridges  hy  Villages. 


530.  The    Councils 


Assumption 

bddgisTnder  Village  may  pass  by-laws 

control  of 
county. 


of    every    County    and  Incorporated 
for  carrying  out  any  arrangement 


between  them  for  the  assumption  by  the  Village  Municipality  15 
of  any  bridge  within  its  limits  under  the  jurisdiction  of  the 
County  Council,  and  for  such  bridge  being  toll  free  ;  and  for 
the  payment  by  the  Village  Municipality  to  the  County  Muni- 
cipality of  any  part  of  the  cost  of  the  construction  of  such 
bridge  ;  20 

After  the  passing  of  such  by-laws  the  bridge  shall  be 
and  remain  under  the  exclusive  jurisdiction  of  the  Village 
Municipality  ;  and  the  Village  Municipality  shall  be  subject  to 
all  the  liabilities  in  the  premises,  which  but  for  the  transfer 
would  have  devolved  on  the  County  Municipality ;  and  the  25 
bridge  shall  be  and  remain  toll  free.     41  V.  c.  11,  s.  1. 

Liability  for  Repairs. 

Approaches  to  531.  The  approaches  for  one  hundred  feet  to  and  next  ad- 
bridges,  joining  each  end  of  all  bridges  belonging  to,  assumed  by,  or 
under  the  jurisdiction  of  any  municipality  or  municipalities, 
shall  be  kept  up  and  maintained  by  such  municipality  or 
municipalities :  the  remaining  portion  or  portions  of  such  ap- 
proaches shall  be  kept  up  and  maintained  by  the  local  muni- 
cipalities in  which  they  are  situate.     48  V.  c.  24,  s.  18. 
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To  what  roads 
applicable. 


Liability  for         533.  Every  public  road,  street,  bridge  and  highway  shall 
repair  of  ^^g  'k.Q^i  in  repair  by  the  Corporation,  and  on  default  of  the  35 

etc.  '     Corporation  so  to  keep  in  repair,  the  Corporation  shall,  besides 

being  subject  to  any  punishment  provided  by  law,  be  civilly 
Limitation  of  responsible  for  all  damages  sustained  by  any  person  by  reason 
actions.  q£  such  default,  but  the  action  must  be  brought  within  three 

months  after  the  damages  have  been  sustained  :  40 

(2.)  This  section  shall  not  apply  to  any  road,  street,  bridge 
or  highway  laid  out  by  any  private  person,  and  the  Corpora- 
tion shall  not  be  liable  to  keep  in  repair  any  such  last-men- 
tioned road,  street,  bridge  or  highway,  until  established  by 
by-law  of  the  Corporation,  or  otherwise  assumed  for  public  45 
user  by  such  Corporation.  R.  S.  0.  c.  174,  s.  491.  {36  V.  c.  48, 
s.  409.) 

\By  sections  1  and  3  of  C.  S.  C.  c.  85,  it  is  provided  that : — 

Use  of  public        !•  The  right  to  use  as  public  highway  all  roads,  streets  and  public 
roads  in  cities  highways  within  the  limits  of  any  City  or  incorporated  Town  in  this  Pro- 
vince, shall  be  vested  in  the  Municipal  Corporation  of  such  City  or  incor- 


porated  Towa,  (except  in  so  far  as  the  right  of  property  or  other  right  in  and  towns 
the  land  occupied  by  such  highways  have  been  expressly  reserved  by  some  vested  in  the 
private  party  when  first  used  aa  such  roads,  street  or  highway,  and  except  municipality, 
as  to  any  concession  road  or  side  road  within  the  City  or  Town  whei-e  the 
persons  now  in  possession  or  those  under  whom  they  claim  have  laid  out 
streets  in  such  City  or  Town   without  any  compensation  therefor  in  lieu 
of  such  concession  or  side  road.     13,  14,  V.  c.  15,  s.  1. 

3.  If  the  Municipal  Corporation  of  any  such  City  or  incorporated  Town  Consequences 
fail  to  keep  in  repair  any  such  road,  street  or  highway  within  the  limits  of  neglect, 
thereof,  such  def  lult  shall  be  a  misdemeanor  for  which  such  Corporation 
shall  be  punished  by  fine  in  the  discretion  of  the  Court  before  whom  the   . 
conviction  is  had.     13,  14  V.  c.  16,  s.  l.J 

What  are  County  Roads  and  Bridges. 

523.  The  County  Council  shall  have  exclusive  jurisdiction  Jurisdiction  of 
over  all  roads  and  bridges  lying  within  any  Township,  Town  cUs^overTo^ds 
or  Village  of  the  County,  and  which  the   Council  by  by-law  and  bridges, 
assumes  with  the  assent  of  such  Township,  Town  or  Village 

5  Municipality  as  a  County  road,  or  bridge,  until  the  by-law  has 
been  repealed  by  the  Council,  and  over  all  bridges  across 
streams  separating  two  Townships  in  the  County,  and  over  all 
bridges  crossing  streams  or  rivers  over  one  hundred  feet  in 
width,  within  the  limits  of  any  incorporated  Village  in  the 
10  County,  and  connecting  any  highway  leading  through  the 
County,  and  over  all  bridges  over  rivers  forming  or  crossing 
boundary  lines  between  two  Municipalities.  R.  S.  0.  c.  174,  s. 
492.     (37  V.  c.  16,  ss.  17  and  19  ;  39  V.  c.  7,  s.  2,  Sched.  B.) 

524.  Any  County  Council  may  assume,  make  and  main-  Boundary 
15  tain  any  Townshij)  or  County  boundary  line  at  the  expense  of  ^^^^^  °^^^^1 

the  County,  or  may  grant  such  sum  or  sums  from  time  to  time  ^unty!"^     ^ 
for  the  said  purposes  as  they  may ^  deem  expedient.     R.  S.  0.  c. 
174,8.493.     (30  V.c.  48,s.411.) 

As  to  Improving  and  Maintaining  County  Roads. 

525.  When   a   County   Council  assumes,  by  by-law,  any  j^^^^jg  ^j. 
20  road  or  bridge  within  a  Township  as  a  County  road  or  bridge,  bridges 

the  Council  shall,  with  as  little  delay  as  reasonably  mav  be,  ^^^'^^i^'^  ^y 

n  I T      /-~i         1  1  111"!  county  coun- 

and  at  the  expense  ot  xhe  County,  cause  the  road  to  be  planked,  ells, 
gravelled  or  macadamized,  or  the  bridge  to  be  built  in  a  good 
and  substantial  manner ;  and  further  the  County  Council  shall  Maintenance 
25  cause  to  be  built  and  maintained  in  like  manner,  all  bridges  on  of  certain 
any  river  or  stream  over  one  hundred  feet  in  width,  within  the  viiilles.''^ 
limits  of  a,ny  incorporated  Village  in  the  County,  necessary  to 
connect  any  public  highway  leading  through  the  County.     R. 
S.O.c.  174,8.494.     (37  V.c.  16,8. 18.) 

30      526.  It  shall  be  the  duty  of  County  Councils  to  erect  and  Bridcres 
maintain  bridges  over  rivers,  forming  or  crossing  boundary  ^f*^t^es™"°'" 
lines  between  two  Municipalities  (other  than  in  the  case  of  a 
City  or  separated  Town)  within  the  County  ;  and  in  case  of  a 
bridge  overa  river  forming  or  crossing  a  boundary  line  between 

35  two  Counties,  or  a  County  and  a  City,  such  bridge  shall  be 
erected  and  maintained  by  the  Councils  of  the  Counties  or 
County  and  City  respectively  ;  and  in  case  the  Councils  of  Differences  to 
such  County  and  City,  or  the  Councils  of  such   Counties,  fail  arbSatioD^^ 
to  agree  on  the  respective  portions  of  the  expense  to  be  borne 

4jQ  by  the  several  Municipalities,  it  shall  be  the  duty  of  each 
Council  to  a[)point  arbitrators,  as  provided  by  this  Act,  to 
determine  the  amount  to  be  so  expended,  and  the  award  made 
shall  be  final.     R.  S.  O.  c.  174,  s.  495  ;  (37  V.  c.  16,  s.  19.) 


Boundary 
lines  not 
assumed  by 
county  coun- 
cil. 


Township 
boundaries, 
being  also 
county  boun- 
daries. 
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Maintaining  Township  Roads. 

5  2 '7.  All  Township  boundary  lines  not  assumed  by   the 
County  Council  shall  be  opened,  maintained  and  improved  by 
the  Township  Councils,  except  where  it  is  necessary  to  erect . 
or  maintain  bridges  over  rivers  forming  or  crossing  boundary 
lines  between  two  Municipalities.     R.  S.  0.  c.  174,  s.  496.     {See    ^ 
Se  V.  c.  48,  s.  414,  and  37  V.  c.  16,  s.  19.) 

528.  Township  boundary  lines  forming  also  the  County 
boundary  lines,  and  not  assumed  or  maintained  by  the  respec- 
tive Counties  interested,  shall  be  maintained  by  the  respective 
Townships  bordering  on  the  same,  except  where  it  is  necessary  10 
to  erect  or  maintain  bridges  over  rivers  forming  or  crossing 
boundary  lines  between  two  Municipalities.  R.  S.  O.  c.  174,  s. 
497.   (36  V.  c.  48,  s.  415  ;  37  V.  c.  16,  s.  19.) 

Roads  under  Joint  Jurisdiction. 

Joint  jurisdic-  529.  In  case  a  road  lies  wholly  or  partly  between  a  County, 
*i*in  3s°^^'  ^i^J'  Town,  Township  or  incorporated  Village,  and  an  adj  oining  15 
County  or  Counties,  City,  Town,  Township  or  incorporated 
Village,  the  Councils  of  the  Municipalities  between  which  the 
road  lies  shall  have  joint  jurisdiction  over  the  same,  although 
the  road  may  so  deviate  as  in  some  places  to  be  wholly  or  in 
part  within  one  or  either  of  them  ;  and  the  said  road  shall  not  20 
include  a  bridge  over  a  river  forming  or  crossing  the  boundary 
,  line  between  two  Municipalities,  other  than  Counties.  R.  S. 
O.  c.  174,  s.  498 ;  45  V.  c.  23,  s.  13.   (36  V.  c.  48,  s.  416.) 

Both  councils       530.  No  by-law  of  the  Council  of  any  one  of  such  Muni- 

S^by-lawTre-  cipalities  with  respect  to  any  such  last  mentioned  road  or  25 

specting  them,  bridge,  shall  have  any  force  until  a  by-law  has  been  passed  in 

similar  terms,  as  nearly  as  may  be,  by  the  other  Council  or 

Councils  having  joint  jurisdiction  in  the  premises.     R.  S.  0.  c. 

174,  8.  499.  (36  V.  c.  48,  s.  417.) 


Arbitration  if 
they  do  not 
concur. 


531.  In  case  the  other  Council  or  Councils,  for  six  months  30 
after  notice  of  the  by-law,  omit  to  pass  a  by-law  or  by-laws  in 
similar  terms,  the  duty  and  liabilities  of  each  Municipality  in 
respect  to  the  road  or  bridge  shall  be  referred  to  arbitration 
under  the  provisions  of  this  Act.  R.  S.  0.  c.  174,  s.  500.  (36  V. 
c.  48,  s.  418.)  35 

Transfer  of  former  Powers  of  Justices  in  Sessions  to  County 

Councils. 


county  coun 
cils. 


Certain  pow-  532.  All  powers,  dutles  and  liabilities  which  at  any  time 
ers  of  justices  before  the  first  day  of  January,  1850,  belonged  to  the  Magis- 
transTeTred  to  ^^'^^^^  in  Quarter  Sessions,  with  respect  to  any  particular  road 
or  bridge  in  a  County,  and  are  not  conferred  or  imposed  upon 
any  other  Municipal  Corporation,  shall  belong  to  the  Council  40 
of  the  County,  or  in  case  the  road  or  bridge  lies  in  two  or  more 
Counties,  to  the  Councils  of  such  Counties ;  and  the  neglect  and 
disobedience  of  any  regulations  or  directions  made  by  such 
Council  or  Councils  shall  subject  the  offenders  to  the  same 
penalties  and  other  consequences  as  the  neglect  or  disobedi-  45 
ence  of  the  like  regulations  of  the  Magistrates  would  have 
subjected  them  to.     R.  S.  O.  c.  174,  s.  501.  (36  V.  c.  48,  s.  419.) 
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oads  vested  in  Her  Majesty. 

533.  No  Council  shall  interfere  with  any  public  road  or  Roads,  etc.,  as 
bridge  vested  as  a  Provincial  work  in  Her  Majesty,  or  in  any  wM-kTv'fsted 
public  Department  or  Board,  and  the  Lieutenant-Governor  i»  her  Majes- 
shall  by  Order  in  Council  have  the  same  powers  as  to  such  be'interfered  ^ 

5    road  and  bridge  as  are  by  this  Act  conferred  on  Municipal  with. 

Councils  with  respect  to  other  roads  and  bridges  ;  but  the  Proclamation 
Lieutenant-Governor  may  by  proclamation  declare  any  public  alto' roads, °^" 
road  or  bridge  under  the  control  of  the  Commissioner  of  Pub-  etc.,  under 
lie  Works,  to  be  no  longer  under  his  control,  and  in  that  case,  CM^mis'sioner 

10  after  a  day  named  in  the  proclamation,  the  road  or  bridge  of  Public 
shall  cease  to  be  under  the  control  of  the  Commissioner,  and  ^°^^^- 
no  tolls  shall  be  thereafter  levied  thereon  by  him,  and  the 
road  or  bridge  shall  thenceforth  be  controlled  and  kept  in  re- 
pair by  the  Council  of  the  Municipality.     K  S.  O.  c,  174,  s.  502. 

15  (36  V.  c.  48,  s.  420. 

Roads  on  Dominion  Lands. 

534.  No  Council  shall  pass  any  by-law 

(1)  For  stopping  up  or  altering  the  direction  or  alignment  Ordnance 
of  any  street,  lane  or  thoroughfare  made  or  laid   out  by  Her  roads,  lands. 
Majesty's  Ordnance,  or  the  Principal  Secretary  of  State  in  inteVefered 
20  whom  the  Ordnance  Estates  became  vested  under  the  Statute  "^'^^^■ 
of  the  Province  of  Canada  passed  in  the  nineteenth  year  of  19  v.  c.  45 ; 
Her  Majesty's  reign,  chapter  forty-five,  or  the  Consolidated  Con.  Stat. 
Statute  of  Canada,  chapter  twenty-four,  respecting  the  Ord-  sec  40  V.  c.  8 
nance  and  Admiralty  lands,  or  by  the  Dominion  of  Canada  ;  or  (D.). 

25      (2)  For  opening  any  such  communication  through  any  lands  Dominion 
held  by  the  Dominion  of  Canada  ;  or  lands. 

(3)  Interfering  with  any  bridge,  wharf,  dock,  quay  or  other  Bridges,  etc. 
work  vested  in  the  Dominion  of  Canada  ;  or 

(4)  Interfering  with  any  land  reserved  for  military  purposes.  Military 
30  or  with  the  integrity  of  the  public  defences,  laiaA?.. 

without  the  consent  of  the  Government  of  the  Dominion  of  Without  con- 
Canada  ;  and  a  by-law  for  any  of  the  purposes  aforesaid  shall  Dominion, 
be  void  unless  it  recites  such  consent.     R.  S.  O.  c.  174,  s.  503. 
(36  V.  c.  48,  s.  421.) 

Roads  necessary  for  Ingress  and  Egress, 

35      535.  No  Council  shall  close  up  any  public  road  or  highway,  council  not  to 
whether  an  original  allowance  or  a  road  opened  by  the  Quarter  close  road 
Sessions  or  any  Municipal  Council,  or  otherwise  legally  estab-  [ndrv[dua^rfor 
lished,  whereby  any  person  will  be  excluded  from  ingress  and  ingress,  egress, 
egress  to  and  from  his  lands  or  place  of  residence  over  such  ®**'* 

40  road,  unless  the  Council,  in  addition  to  compensation,  also  proviso. 
provides  for  the  use  of  such  person  some  other  convenient  road 
or  way  of  access  to  the  said  lands  or  residence.     R.  S.  O.  c.  174, 
s.  504.   (36  V.  c.  48,  s.  422.) 

Width  of  Roads. 

536.  No  Council  shall  lay  out  any  road  or  street  more  than  width  of 
45  one   hundred  nor  less  than  sixty-six   feet   in   width,    except  ^oads. 
where  an  existing  road  or  street  is  widened,  or  unless  with  the 
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permission  of  the  Council  of  the  County  in  which  the  Munici- 
pality is  situate ;  but  any  road,  when  altered,  may  be  of  the 
same  width  as  formerly,  and  no  highway  or  street  shall  be  laid 
out  by  any  owner  of  land  of  a  less  width  than  siKty-six  feet, 
without  the  consent  of  the  Council  of  the  Municip  uty.  R.  S.  5 
O.  c.  174,  s.  505  ;  (36  V.  c.  48,  s.  428.) 

Notices  of  By-laws  affecting  Public  Roa  s. 

Conditions  537,  No  Council  shall  pass  a  by-law  for  stopping  up,  alter- 

precedent  to     •        wideninef,  diverting  or  selling  any  original  allowance  for 

passing  by-  &'  °,    it  i  •     °  •  .  •  m.      •  -j 

laws  intended  road,  or  for  establishing,  opening,  stopping  up,  altering,  widen- 
to  affect  pub-    -^^^^  diverting  or  selling  any  other  public  highway,  road,  street  10 
or  lane  ; 

Notice  to  be         (1)  Until  Written  or  printed  notices  of  the  intended  by-law 
posted  up,        have  been  posted  up  one  month  previously  in  six  of  the  most 
public  places  in  the  immediate  neighbourhood  of  such  original 
allowance  for  road,  street  or  Dther  highway,  road,  street  or  lane  ;  ^5 

And  published      (2)  And  published  weekly  for  at  least  four  successive  weeks 
in  a  newspaper  jj^  gome  newspaper  (if  there  be  any)  published  in  the  Munici- 
pality ;  or  if  there  be  no  such  newspaper,  then  in  a  newspaper 
published  in  some  neighbouring  Municipality ;  and,  in  either 
case,  in  the  County  Town,  if  any  such  there  be ;  20 

(8)  Nor  until  the  Council  has  heard,  in  person  or  by  counsel 
or  attorney,  any  one  whose  land  might  be  prejudicially  affected 
thereby,  and  who  petitions  to  be  so  heard  ; 

(4)  And  the  Clerk  shall  give  such  notices,  at  the  request  of 
the  applicant  for  the  by-law,  upon  payment  of  the  reasonable  25 
expenses  attendant  on  such  notices.     R  S.  0.  c  174,  s.  506  ;  (36 

V.  c.  48,  s.  424.) 

Registration  of  Road  By-laws. 

By-laws  under      538,  Every  by-law  passed  since  the  twenty-ninth  day  of 
which  roads     March,    1878,   or  hereafter  to  be  passed  by  any   Municipal 
priva^e"pro-°°  Council  under  the  authority  of  which  any  street,  road  or  high-  30 
perty  to  be       way  has  been  or  is  opened  upon  any  private  property,  shall, 
registered        before  the  same  becomes  effectual  in  law,  be  duly  registered  in 
the  Registry  Office  of  the  County  or  other  Registration  Divi- 
sion in  which  the  land  is  situate  ;  and  for  the  purpose  of  regis- 
tration a  duplicate  original  of  such  by-law  shall  be  made  out,  35 
certified  under   the   hand  of  the  Clerk  and  the  seal  of  the 
Municipality,   and   shall  be  registered    without  any    further 
proof, 

(2)  Every  by-law  passed  before  the    said   day,  and  every 
order  and  resolution  of  the  Quarter  or  General  Sessions,  passed  40 
before  said  day,  under  the  authority  of  which  any  street,  road 
or  highway  has  already  been  opened  upon  any  private  pro- 
perty, may,  at  the  election  of  any  party  interested,  and  at  the 
cost  and  charges  of  such  party  or  Municipality,  be  also  duly 
registered,  upon  the  production  to  the  Registrar  of  a  duly  45 
certified  copy  of  the  by-law  under  the  hand  of  the  Clerk  of  the 
Municipality  and  the  seal  of  such  Municipality,  or  by  a  duly 
certified  copy  of  such  order  or  resolution  of  such  Quarter  or 
General  Sessions,  given  under  the  hand  of  the  Clerk  of  the 
Peace,  as  the  case  may  be.     R.  S.  0.  c.  174,  s.  507  ;  (36  V.  c.  48,  50 
s,  445.)     See  also  Rev.  Stat,  c.  Ill,  s.  73. 


Parties  pre- 
judicially af- 
fected to  be 
heard. 

Clerk  to  give 
the  notices  on 
payment  of 
expenses. 


As  to  by-laws 
already 
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Disputes  respecting  Roads. — Administration  of  Oaths. 

539.  In  case  of  disputes  in  any  Municipality  concerning  P?wer  to  ad- 
roads,  allowances  for  roads,  side  lines,  boundaries  or  conces-  jn'certa^n^    ^ 
sions,  within  the  cognizance  of  and  in  the  course  of  investiga-  cases. 

tion  before  a  Municipal  Council,  the  head  of  the  Council  may 
5    administer  an  oath  or  affirmation  to  any  party  or  witness  ex- 
amined upon  the  matters  in  dispute.     R.  S.  0.  c.  174,  s.  508  ;  (36 
V.  c.  48,  s.  446.) 

Mistakes  in  Opening  Road  Allowances. 

540.  In  case  it  appears  that  any  municipality  in  whose  iuris-  Municipality 
diction  an  original  road,  or  allowance  for  road  is  situate,  shall  thereof  pro- 

10  open  that  which  they  take  and  believe  to  be  the  true  site  of  'ected  from 
the  same,  and  in  case  the  municipality,  their  officers  and  ser-  from  mistakef 
vants,  shall  act  in  good  faith,  and  shall  take  all  reasonable  in  opening  road 
means  to  inform  themselves  of  the  correctness  of  their  line  and 
work,  and  in  case  it  appears  that  the  road  being  opened,  al- 

15  though  not  or  not  altogether  upon  the  true  line  of  the  original 
road,  or  allowance  for  road,  is  nevertheless,  from  any  difficulty 
in  discovering  correctly  the  true  line,  as  near  to  or  as  nearly 
upon  the  true  line  as  under  the  circumstances  could  then  be 
ascertained,  no  action  shall  be  brought  by  any  person  against 

20  the  municipality,  their  officers  or  servants,  for  or  in  respect  of 
the  opening  of  such  road,  or  allowance  for  road,  or  for  any 
other  act  or  matter  whatsoever  connected  with  or  arising  from 
the  same.     44  V.  c,  24,  s.  15. 

(2)  The  municipality  shall,  however,  in  any  case  respecting  Municipality 
25  the  opening  of  an  original  road,  or  road  allowance,  make  to  pe^ation."'"* 
any  person  having  title  to  or  interest  in  the  same,  reasonable 
compensation  in  full  of  all  claims,  and  as  a  final  settlement  of 
the  same  :  Provided  the  claims  for  such  compensation  shall  be  Proviso, 
made  within  one  year  from  the  time  of  the  laying  out  or  taking 
30  possession  of  such  road  by  the  municipality  or  its  officers,  or 
the  part  thereof  in  respect  of  which  compensation  is  claimed, 
and  in  the  event  of  the  parties  not  agreeing  as  to  the  amount 
or  terms  of  such  compensation,  the  same  shall  be  ascertained 
and  the  payment  thereof  enforced,  under  the  provisions  of  this 
35  Act  relating  to  arbitrations.     44  V.  c.  24,  s.  16. 


Division  II. — Powers  of  Counties,  Townships,  Cities,  Towns, 
AND  Incorporated  Villages  in  relation  to  Roads 
AND  Bridges. 

General  Powers,  Sec.  541  (L). 
Respecting  Tolls,  Sec.  545  (3-5). 

Timber,  Stone,   etc.  on  Road  Allowances,  Sec. 

541  (6). 
Privileges  to  Road  or  Bridge  Companies,  Sec. 

541  (7). 
Procuring  Materials  for  Constructing  or  Repair- 
ing Roads,  Sec.  541  (8). 
Road  Allowances,  Sec.  541  (9),  542-544. 
Aid  to  adjoining   Municipalities   in   Making 
V  Roads  or  Bridges,  Sec.  545. 

541.  The  Council  of  every  County,  Township,  City,  Town  KadeS?- 
and  incorporated  Village  may  pass  by-laws — 
62—22 
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General  Powers. 

Opening  or  1.  For   opening,  making,  preserving,  improving,  repairing, 

^•^opi'^"^"?     widening,  altering,  diverting  or  stopping   up    roads,   streets, 
'  squares,  alleys,  lanes,  bridges,  or  other  public  communications 

within  the  jurisdiction  of  the  Council,  and  for  entering  upon, 
breaking  up,  taking  or  using  any  land  in  any  way  necessary  or  5 
convenient  for  the  said  purposes,  subject  to  the  restrictions  in  ' 
this  Act  contained ;  and  for  preventing  and  removing  any 
obstruction  upon  any  roads  or  bridges  within  its  jurisdiction, 
and  also  for  permitting  sub-ways  for  cattle  under  any  high- 
way ;  R.  S.  O.  c.  174,  8.  509  (1).     (36  V.  c.  48,  s.  425  (1).)  10 

2.  For  establishing,  opening,  making,  preserving,  improving' 
maintaining,  widening,  enlarging, altering,  diverting  or  stopping 
up,  within  the  limits  of  the  municipality,  any  highway  through, 
over,  across,  undar,  along,  or  upon  the  railway  and  lands  of  any 
railway  company,  and  for  entering  upon,  breaking  up,  taking  or  15 
using  any  such  land  in  any  way  necessary  or  convenient  for  the 
said  purpose  ;  but  subject  to  the  provisions  contained  in  "  The 
Railway,  Streets  and  Drains  Act,  1882,"  and  provided  that  such 
highway  is  within  the  jurisdiction  of  the  Council ;  45  V.  c.  21, 
s.  4.  20 

Tolls. 

by^toU^^^"^^      3.  For  raising  money  by  toll  on  any  bridge,  road  or  other 
*   '  work,  to  defray  the  expense  of  making  or  repairing  the  same  ; 

R.  S.  O.  c.  174,  s.  509  (2).     (36  V.  c.  48,  s.  425  (2).) 

Making  regu-       ^    p^j.  making  regulations  as  to  pits,  precipices  and  deep 

rations  as  to  i       ,1  P  ^  ^       ,    ^     i ,  ^         -r^     o.    ^     ^ 

dangerous        waters,  and  other  places  dangerous  to  travellers ;  R.  S.  O.  c.  25 
places.  174^  s_  509  (3).     (36  V.  c.  48,  s.  425  (3). 

Granting  right  5.  For  granting  to  any  person,  in  consideration  or  part 
to  take  tolls,  consideration  of  planking,  gravelling  or  macadamizing  a  road, 
or  of  building  a  bridge,  the  tolls  fixed  by  by-law  to  be  levied  on 
the  work  for  a  period  of  not  more  than  twenty-one  years  after  30 
the  work  has  been  completed,  and  after  such  completion  has 
been  declared  by  a  by-law  of  the  Council  authorizing  tolls  to 
be  collected;  and  the  grantee  of  such- tolls  shall,  during  the 
period  of  his  right  thereto,  maintain  the  road  or  bridge  in 
repair ;  R.  S.  O.  c.  174,  s.  509  (6).     (36  V.  c.  48,  s.  425  (6).)        35 

Timber,  Stone,  etc.,  on  Road  Allowances. 

Forpreserva-  6.  For  preserving  9r  selling  timber,  trees,  stone,  sand  or 
tion  of  trees,  gravel,  on  any  allowance  or  appropriation  for  a  public  road ; 
Rev  Stat  c  ^^^  ^^^'^  shall  be  subject  to  the  provisionsof  The  Act  respecting 
26.  the  Sale  and  Management  of  Timber  on  Public  Lands  relative 

to  Government  road  allowances  and  the  granting  of  Crown  ^q 
timber  licenses;  R.  S.  0.  c.  174,  s.  509  (4).     (36  V.  c.  48,  s.  425 
(4).) 

Granting  Privileges  to  Road  or  Bridge  Companies. 

Granting  pri-  7.  For  regulating  the  manner  of  granting  to  Road  or  Bridge 
vileges  to  road  Companies  permission  to  commence  or  proceed  with  roads  or 

or  bridge  com-  ,     .  ,^  .,f.      . ,       .      .    ,.    . .  -,   ^       ^         ,    , .  , ■■ 

panies.  bridges  withm  its  jurisdiction,  and  tor  regulating  the  manner  45 

of  ascertaining  and  declaring  the  completion  of  the  work  so 
as  to  entitle  such  Companies  to  levy  tolls  thereon,  and  for 
regulating  the  manner  of  making  the  examinations  necessary 
for  the  proper  exercise  of  these  powers  by  the  Council ;  R.  S. 
O.  c.  174,  s.  509  (5).  (36  V.  c.  48,  s.  425  (5).)  See  also  Rev.  Stat.  50 
c.  152. 
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Procuring  Materials  for  Constructing  or  Repairing. 

8.  For  searching  for  and  taking  such  timber,  gravel,  stone  Searching  for 
or  other  material  or  materials  as  may  be  necessary  for  making  ^"4  taking 

Ti  ..  .  J  1-1  ii'i  materials  for 

and  keeping  in  repair  any  road  or  highway  belonging  to  any  roads,  etc. 
such  Municipality ;  and  the  right  of  entry  upon  such  lands  as 
5  well  as  the  price  or  damage  to  be  paid  to  any  person  for  such 
materials,  shall,  if  not  agreed  upon  by  the  parties  concerned, 
'  be  settled  by  arbitration  in  the  manner  provided  by  this 
Act ;  R.  S.  O.  c.  174,  s.  509  (7).     (36  V.  c.  48,  s.  425  (7).) 

Selling  Old  Road  Allowances. 

9.  For  selling  the  original  road  allowance,  to  the  parties  \yhen  the 
10  next  adjoining  whose  lands  the  same  is  situated,  when  a  public  council  may 

road  has  been  opened  in  lieu  of  the  original  road  allowance,  ^  road^allow- 
and  for  the  site  or  line  of  which  compensation  has  been  paid,  ance. 
and  for  selling  in  like  manner  to  the  owners  of  any  adjoining 
land  any  road  legally  stopped  up  or  altered  by  the  Council ; 
15  and  in  case  such  parties  respectively  refuse  to  become  the 
purchasers  at  such  price  as  the  Council  thinks  reasonable,  then 
for  the  sale  thereof  to  any  other  person  for  the  same  or  a 
greater  price.  R.  S.  0.  c.  174,  s.  509  (8).  (36  V.  c.  48,  s. 
425  (8).) 

20      54^.  In  case  any  one  in  possession  of  a  concession  road  or  When  a  road  is 
side  line  has  laid  out   and   opened  a  road  or  street  in  place  an^orig^naf  fi*-'^ 
thereof  without  receiving  compensation  therefor,  or  -in  case  a  lowance  with- 
new  or  travelled  public  road  has  been  laid  out  and  opened  in  ti^nTo^'^T** 
lieu  of  an  original  allowance  for  road,  and  for  which  no  com-  whose  land  i3 

25  pensation  has  been  paid  to  the  owner  of  the  land  appropriated  ^^"^^^^  fi^ch 

ir  ^  ^       XT  ^  ^    ^  lirir  person  it  he 

as  a  public  road  in  place  of  such  original  allowance,  the  owner,  owns  land 
if  his  lands  adjoin  the  concession  road,  side  line,  or  original  ^^j?',"i"|*'''^® 
allowance,  shall  be  entitled  thereto,  in  lieu  of  the  road  so  laid  original  road, 
out,  and  the  Council  of  the  Municipality,  upon  the  report  in 

30  writing  of  its  Surveyor,  or  of  a  Deputy  Provincial  Land  Sur- 
veyor, that  such  new  or  travelled  road  is  sufficient  for  the 
purposes  of  a  public  highway,  may  convey  the  said  original 
allowance  for  road  in  fee  simple  to  the  person  or  persons  upon 
whose  land  the  new  road  runs. 

35      (2)  When  any  such  original  road  allowance  is,  in  the  opinion  Compensation 
of  the  Council,  useles^^  to  the  public,  and  lies  between  lands  lan^^L^aken^* 
owned  by  different  parties,  the  Municipal  Council  may,  subject  who  does  not 
to  the  conditions  aforesaid,  sell  and  convey  a  part  thereof  to  adjoii^n<^ 
each  of  such  parties  as  may  seem  just  and  reasonable  ;  and  in  original  road. 

40  case  compensation  was  not  paid  for  the  new  road,  and  the 
person  through  whose  land  the  same  passes  does  not  own  the 
land  adjoining  the  original  road  allowance,  the  amount  re- 
ceived from  the  purchaser  of  the  corresponding  part  of  the 
road  allowance  when  sold  shall  be  paid  to  the  person  who  at 

45  the  time  of  the  sale  owns  the  land  through  which  the  new 
road  passes.     R.  S.  O.  c.  174,  s.  510.     (36  V.  c.  48,  s.  426.) 

Possession  of  Unopened^  Road  Allowances. 

543.  In  case   a  person  is  in  possession  of  any  part  of  a  Original  allow- 

government  allowance  for  road  laid  out  adjoining  his  lot  and  ances  for  roads 

enclosed  by  a  lawful  fence,  and  which  has  not  been  opened  for  deemed  legally 

50  public  use  b^  reason  of  another  road  being  used  in  lieu  thereof^  possessed  till  ^ 
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by-law  is  pass-  or  is  in  possession  of  any  government  allowance  for  road  par- 
theS"^  °P^"^°^  allel  or  near  to  which  a  road  has  been  established  by  law  in 
lieu  thereof,  such  person  shall  be  deemed  legally  possessed 
thereof,  as  against  any  private  person,  until  a  by-law  has  been 
passed  for  opening  such  allowance  for  road  by  the  Council 
having  jurisdiction  over  the  same.  R,  S.  0.  c.  174,  s.  511. 
(36  V.  c.  48,  s.  427.) 

Notice  of  By-laws  for  Opening  such  Allowances. 


law  to  be 
given 


Noticeof  by-        544.  No  such  bv-law  shall  be  passed  until  notice  in  writing 
has  been  given  to  the  person  in  possession,  at  least  eight  days 
before  the  meeting  of  the  Council,  that  an  application  will  be  10 
made  for  opening  such  allowance.     R.  S.  O.  c.  174,  s.  512.     (36 
V.  c.  48,  s.  428.) 

Aiding  in  making  Roads  and  Bridges. 

By-la^y8  to  aid  545.  The  Council  of  any  Municipality  may  pass  by-laws  for 
municipality  granting  aid  to  any  adjoining  Municipality  in  making,  opening, 
to  open  roads,  maintaining,  widening,  raising,  lowering,  or  otherwise  improv-  15 


ing  any  highway,  road,  street,  bridge,  or  communication  pass- 
ing from  or  through  an  adjoining  Municipality.  R.  S.  0.  c. 
174,  s.  513.     (36  V.  c.  48,  s.  420.) 


Division  III. — Powers  of   Townships,  Cities,  Towns,  and 
Villages  in  Relation  to  Roads  and  Bridges. 

Aiding  Counties  in  opening  New  Roads,  Sec.  546  (1). 
Joint  works  with  other  Municipalities,  Sec.  546  (2). 
Repair  of  Township  Roads,  how  enforced,  Sees.  547-555. 

b^"made^^r-       ^^^   "^^^  Council  of  every  Township,  City,   Town  and 

Incorporated  Village  may  pass  by-laws —  20 

New  Roads. 


tie'fkf  mSg  (1)  For  granting  to  the  County  or  United  Counties  in  which 
roads  and  such  Municipality  lies,  aid,  by  loan  or  otherwise,  towards  open- 
bndges.  ^^^  ^^  making  any  new  road  or  bridge  on  the  bounds  of  such 

Municipality ; 

Joint  Worki  with  other  Municipalities. 

w?thothermu-      (^)  ^or  entering  iuto  and  performing  any  arrangement  with  25 
nicipaiities.      any  other  Council  in  the  same  County  or  United  Counties  for 
♦executing,  at  their  joint  expense  and  for  their  joint  benefit,  any 
work  within  the  jurisdiction  of  the  Council  ;  R.  S.  O.  c.  174, 
s.  514.     (36  V.  c.  48,  s.  430.) 

Repair  of  Township  Roads — how  Enforced. 

Township  _  547.  Whenever  Township  Councils  fail  to  maintain  Town-  so 

to"perfonn'°"  '^^^P  boundary  lines  not  assumed  by  the  County  Council,  in  the 
their  duty.  same  Way  as  other  Township  roads,  by  mutual  agreement  as  to 
the  share  to  be  borne  by  each,  it  shall  be  competent  for  one 
or  more  of  such  Councils  to  apply  to  the  County  Council  to 
enforce  joint  action  on  all  Township  ^Councils  interested.  35 
R.  S.  O.  c.  174,  s.  515.  ^(36  V.  c.  48,  s.  431.) 
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548.  Incases  where  all  the  Township  Councils  interested  Resident  rate- 
neglect  or  refuse  to  open  up  and  repair  such  lines  of  road  in  a  peution^coun- 
manner  similar  to  the  other  local  roads,  it  shall  be  competent  ty  council  to 
for  a  majority  of  the  ratepayers  resident  on  the  lots  bordering  ing'up^of^oa'd. 

■  5  on  either  or  both  sides  of  such  line  to  petition  the  County  Coun- 
cil to  enforce  the  opening  up  or  repair  of  such  lines  of  road  by 
the  Township  Councils  interested.  R.  S.  0.  c.  174,  s.  516.  (36 
V.  c.  48.  s.  432.) 

549.  A  County  Council  receiving  such  petition,  either  from  Duty  of  coun- 
10  Township  Councils  or  fromratepayer3,asintheprecedingsection  ty  council  on 

mentioned,  may  consider  and  act  upon  the  same  at  the  session  ^^  '  '""' 
at  which  the  petition  is  presented.     R.  S.  O.  c.  174,  s.  517.     (36 
V.  c.  48,  s.  433.) 

550.  The  County  Council  may  determine  upon  the  amount  Amount,  etc., 
15  which  each  Township  Council  interested  shall  be  required  to  by  each™own- 

apply  for  the  opening  or  repairing  of  such  lines  of  road,  or  to  ship, 
direct  the  expenditure  of  a  certain  portion  of  statute  labour, 
or  both,  as  may  seem  necessary  to  make  the  said  lines  of  road 
equal  to  other  roads.     R.  S.  0.  c.  174,  s.  518.     (36  V.  c.  48,  s. 
20  434.) 

551.  It  shall  be  the  duty  of  the  County  Council  to  appoint  Commissioners 
a  Commissioner  or  Commissioners  to  execute  and  enforce  their  ^^^^j.  of^coun- 
orders  or  by-laws  relative  to  such  roads.     If   the  representa-  ty  council  as 
tives  of  any  or  all  of  the  Townships  interested  intimate  to  *"  ^"^"^  ''''*'^^' 

25  the  Council   or  to   the    Commissioner    or   Commissioners    so 
appointed,   their  intention  to  execute    the  work  themselves, 
then    such     Commissioner     or     Commissioners     shall    delay 
proceedings  for  a  reasonable  time ;  but   if  the  work    is    not  Proviso, 
proceeded  with  during  the  favourable  season  by  the  Town- 

30  ship  officers,  then  the  Commissioners  shall  undertake  and 
finish  it  themselves.  R.  S.  0.  c.  174,  s.  519.  (36  V.  c.  48.  s. 
435.) 

552.  Any  sum  of  money  so  determined  upon  by  the  County  Sums  deter- 
Council  as  the  portion  to  be  paid  by  the  respective  Townships,  mined  upon  to 

3,5  shall  be  paid  by  the  County  Treasurer  on  the  orderof  the  Com-  townships- 
missioner  or  Commissioners,  and  the  amount  retained  out  of  any 
money  in  his  hands  belonging  to  such  Township ;  but  if  there 
are  not  at  any  time  before  the  striking  of  a  County  rate  any  such 
moneys  belonging  to  such  Township  in  the  Treasurer's  hands, 

40  a-n  additional  rate  shall  be  levied  by  the  County  Council  against 
such  Township  sufficient  to  cover  such  advances.  R.  S.  O.  c. 
174,  s.  520.     (36  V.  c.  48,  s.  436.) 

553.  Whenever  the   several  Townships   interested  in  the  when  the 
whole  or  part  of  any  County  boundary  line  road  are  unable  several  town- 

45  mutually  to  agree  as  to  their  joint  action  in  opening  or  main-  ed^cannor^^ ' 
taining  such  line  road,  or  portion  thereof,  one  or  more  of  such  agree. 
Township  Councils  may  apply  to  the  Wardens  of  the  border-  Wardens  to  be 
ing   Counties   to  determine  jointly   the  amount   which    each 
Township   shall  be  required  to  expend  either   in    money   or 

50  statute  labour,  or  both,  and  the  mode  of  expenditure  on  such 
road ;  the  County  Judge  of  the  County  in  which  the  Township 
first  making  the  application  is  situate  shall  in  all  cases  be 
the  third  arbitrator.  R.  S,  O.  c.  X74,  s.  521.  (36  V.  c.  48  s. 
437.) 
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County  judge 
also. 


Meeting  of 
wardens. 


Who  to  con- 
vene, etc. 


What  the 
wardens  and 
county  judge 
shall  deter- 
mine, etc. 


554.  It  shall  be  the  duty  of  the  Wardens  of  the  Counties 
interested  to  meet  within  twentf-one  days  from  the  time  of 
receiving  such  application  for  the  determination  of  the  matter 
in  dispute.  The  Warden  of  the  County  jin  which  the  Town- 
ship first  making  the  application  is  situated,  shall  be  the  con- 
vener of  the  meeting;  and  it  shall  be  his  duty  to  notify  the 
Warden  of  the  other  County  and  County  Judge  of  the  time  and 
place  of  meeting,  within  eight  days  of  the  time  of  his  receiving 
such  application.  R.  S.  O.  c.  174,  s.  522.  (36  V.  c.  48,  s. 
438.) 
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555.  At  such  meeting  the  Wardens  and  County  Judge,  or 
any  two  of  them,  shall  determine  on  the  share  to  be  borne  by 
the  respective  Townships,  of  the  amount  required  on  the  part 
or  parts  to  be  opened  or  repaired  by  each  or  both,  and  shall 
appoint  a  Commissioner  or  Commissioners  to  superintend  such  15 
work,  and  it  shall  be  the  duty  of  the  Township  Treasurer  to 
pay  the  orders  of  such  Commissioners  to  the  extent  of  the 
sum  apportioned  to  each ;  and  pathmasters  controlling  the 
statute  labour  on  the  lots  adjoining  such  line,  on  the  portion  of 
such  line  to  be  opened  or  repaired,  shall  obey  the  orders  of  20 
such  Commissioner  or  Commissioners  in  performing  the  statute 
labour  unexpended.     R.  S.  O.  c.  174,  s.  523.    (36  V.  c.  48,  s.  439.) 


Division  IV. — Powers  of  County  Councils  in   relation 
TO  Roads  and  Bridges. 


By-laws  for- 


Respecting  the  closing  of  Road  Alloiuances,  Sec.  556  (1). 

"  the  Opening  and  altering  of  Roads,  Sec.  556  (2). 

"  Trees  obstructing  Highways,  Sec.  556  (3). 

"  Double  Tracks  in  Snow  Roads,  Sec.  556  (4). 

"  Aid  to  Townships,  Sec.  556  (5). 

"  the  repair  of  County  roads  in  local  Municipal- 

ities, Sec.  556  (6). 

556.  The  Council  of  every  County  shall  have  power  to  pass 
by-laws  for  the  following  purposes  : — 

Closing  Road  Allowances. 

Disposing  of         (1)  For  stopping  up,  or  stopping  up  and  sale,  of  any  original  25 
original  allow-  allowance  for  roads  or  parts  thereof  within  the  County,  which 
in  certain        is  subject  to  the  solc  jurisdiction  and  control  of  the  Council, 
cases.  and  not  being  within  the  limits  of  any  Villacre,  Town  or  City 

within  or  adjoining  the  County ;  but  the  by-law  for  this  pur- 
pose shall  be  subject  to  section  537  of  this  Act ;  R.  S.  0.  c.  30 
174,  8.  524  (1).     (36  V.  c.  48,  s.  440  (1).) 

Opening  and  Altering  Roads. 

(2)  For  opening,  making,  preserving,  improving,  repairing, 
widening,  altering,  diverting  and  stopping  up  roads,  streets, 
squares,  alleys,  lanes,  bridges  or  other  public  communications, 
running  or  being  within  one  or  more  Townships,  or  between  35 
two  or  more  Townships  of  the  County ;  or  any  bridge  required 
to  be  built  or  made  across  any  river  over  one  hundred  feet  in 
width  within  any  incorporated  Village  in  the  County  connecting 
any  public  highway  leading  through  the  County,  and  which  is 


Opening,  etc., 
roads,  etc., 
within  or  be- 
tween several 
municipali- 
ties. 
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In  continuation  of  a  County  road,  or  between  the  County  and 
any  adjoining  County  or  City  or  separated  Town,  or  on  the 
bounds  of  any  Town  or  incorporated  Village,  within  the 
boundaries  of  the  County,  as  the  interests  of  the  inhabitants  of 
5  the  County,  in  the  opinion  of  the  Council,  require  to  be  so 
opened,  made,  preserved  and  improved ;  and  for  entering  upon, 
breaking  up,  taking  or  using  any  land  in  any  way  necessary  or 
convenient  for  the  said  purposes,  subject  to  the  restrictions 
herein  contained ;  R.  S.  O.  c.  174,  s.  524  (2).  (36  V.  c.  48, 8.440 
10  (2).)     See  37  Y.  c.  16,  s.  17. 

Trees  obstructing  Highways. 

(3)  For  directing  that,  on  each  and  either  side  of  a  highway.  May  direct  the ' 
under  the  jurisdiction  of  the  Council,  passing  through  a  wood,  ciearecToneach 
the  trees  (unless  such  as  are  reserved  by  the  owner  for  orna-  side  of  high- 
ment  or  shelter)  shall,  for  a  space  not  exceeding  twenty-five  ^'*^^" 

15  feet  on  each  side  of  the  highway,  be  cut  down  and  removed  by  * 

the  proprietor  within  a  time  appointed  by  the  by-law,  or,  in 
his  default,  by  the  County  Surveyor  or  other  oiRcer  in  whose 
division  the  land  lies;  and,  in  the  latter  case,  for  authorizing 
the  trees  to  be  used  by  the  Overseer  or  other  officer  for  any 

20  purpose  connected  with  the  improvement  of  the  highways  and 
bridges  in  his  division,  or  to  be  sold  by  him  to  defray  the  ex- 
penses of  carrying  the  by-law  into  effect ;  and  the  Council  may 
further  pay  such  expenses  out  of  County  funds  ;  R  S.  O.  c. 
174,  s.  524  (3).     (36  V.  c.  48,  s.  440  (3). 

Double  Tracks  in  Snow  Roads. 

25      (4)  For  providing  for  the  making  and  keeping  open  of  double  Double  tracks 
tracks  in  snow  roads,  according  to  the  provisions  of  The  Act  in  snow  roade. 
respecting  Double  Tracks  in  Snow  Roads ;    R.  S.  O.  c.  174,  s.  Rev  Stat 
524  (4).     (36  V.  c.  46,  s.  1.)  c.iss. 

Aiding  Townships,  etc., 

(5)  For  granting  to  any  Town,  Township  or  incorporated  Vil-  For  aiding  the 
30  lage  in  the  County,  aid  by  loan  or  otherwise  towards  opening  ^ads"and^ 
or  making  any  new  road  or  bridge  in  the  Town,  Township  or  bridges. 
Village,  in  cases  where  the  Council  deems  the  County  at  large 
sufficiently  interested  in  the  work  to  justify  such  assistance,  Guaranteeing 
but  not  sufficiently  interested  to  justify  the  Council  in  at  once  £^1^10^ 
35  assuming  the  same  as  a  County  work,  and  also  for  guarantee-  paiities. 
ing  the  debentures  of  any  Municipality  within  the  County,  as 
the  Council  may  deem  expedient ;    R.  S.  0.  z.  174,  s.  524  (5). 
(36  V.  c.  48,  s.  440  (4).) 

Repair  of  County  Roads  in  local  Municipalities. 


muni- 


(6)  For  requiring  that  the  whole  or  any  part  of  any  County  Opening  roadi 
40  road  within  any  local  Municipality  shall  be  opened,  improved  in  ^oca]  mi 
and  maintained  by  such  local  Municipality.     R.  S.  0.  c.  174,  ''^^^ 
s.  524  (6).     (36  V.  c.  48,  s.  440  (5).) 
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Division  Y. — Powers  of  Township  Councils  in  relation 
to  koads  and  bridges. 

Aiding  Counties,  Sec.  557  (1). 

Closing  Road  Allowances,  Sec.  557  (2). 

Trees  obstructing  Highways,  Sec.  557  (3). 

Footpaths,  Sec.  557  (4). 

Sale  of  Minerals  on  or  under  Roads.  Sec.  558. 

Sale  of  Roads  in  Villages  and  Hamlets,  Sees.  559,  560. 

By-laws  for—       551.  The  Council  of  every  Township  may  pass  by-laws — 

Aiding  Counties. 

Aiding  adjoin-       (1)  For  granting  to  any  adjoining  County  aid  in  making 
in^m^aking        Opening,  maintaining,  widening,  raising,  lowering  or  otherwise 
roads,  etc.,       improving  any  highway,  road,  street,  bridge  or  communication 
ard^to'^countv     ^J^^S  between  the  Township  and  any  other  Muncipality,  and    5 
for  roads  for  granting  like  aid  to  the  County  in  which  the  Township  lies 

assumed  by  jj^  respect  of  any  highway,  road,  street,  bridge,  or  communica- 
tion within  the  Township  assumed  by  the  County  as  a 
County  work,  or  agreed  to  be  so  assumed  on. condition  of  such 
grant ;  K.  S.  0.  c.  174,  s.  525  (1).     (36  V.  c.  48,  s.  441  (1).  lo 

Closing  Road  Allowances. 

Stopping  up  (2)  For  the  stopping  up,  [leasing  or]  sale  of  any  original 

o1  or^fna^iroad  allowance  for  road  or  any  part  thereof  within  the  Municipality, 
allowance.        and  for  fixing  and  declaring  therein  the  terms  upon  which  the 
same  is  to  be  sold  and  conveyed ; 

Proviso.  But  no  such  by-law  shall  have  any  force —  15 

(ct)  Unless  passed  in  accordance  with  section  537  of  this 
Act,  nor 

(6.)  Until  confirmed  by  a  by-law  of  the  Council  of  the  County 
in  which  the  Township  is  situate,  at  an  ordinary  session  of  the 
County  Council,held  not  sooner  than  three  months  nor  later  than  20 
one  year  next  after  the  passing  thereof  ;  R.  S.  0.  c.  174,  s.  525 
(2);  44  V.  c.  24,  s.  17  ;  (36  V.  c.  48,  s.  441  (2).) 

Trees  obstructing  Highways. 

Ordering  trees  (3)  For  directing  that,  on  each  or  either  side  of  a  high- 
on  each  side^  ^^^^  Under  the  jurisdiction  of  the  Council  passing  through  a 
a  road.  wood,  the  trees  (unless  such  as  are  reserved  by  t^e  owner  for  25 

ornament  or  shelter)  shall,  for  a  space  not  exceeding  twenty-five 
feet  on  each  side  of  the  highway,  be"  cut  down  and  removed  by 
the  proprietor  within  a  time  appointed  by  the  by-law,  or,  on 
his  default,  by  the  Overseer  of  Highways,  or  other  officer  in 
whose  division  the  land  lies  ;  and,  in  the  latter  case,  for  autho-  30 
rizing  the  trees  to  be  used  by  the  Overseer  or  other  officer  for 
any  purpose  connected  with  the  improvement  of  the  highways 
and  bridges  in  his  division,  or  to  be  sold  by  him  to  defray  the 
expenses  of  carrying  the  by-law  into  effect ;  and  the  Council 
may  grant  out  of  Township  funds  any  money  that  may  be  35 
necessary  to  pay  for  cutting  down  and  removing  such  trees ; 
B.  S.  0.  c.  174,  s.  525  (3).     (36  V.  c.  48,  s.  441  (3).) 
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Footpaths. 

(4)  For  setting  apart  so  much  of  any  highway  as  the  Council  Footpaths. 
may  deem  necessary  for  the  purposes  of  a  footpath,  and  for 
imposing  penalties  on  persons  travelling  thereon  on  horseback 
or  in  vehicles.     R.  S.  O.  c.  174,  s.  525  (4).   (36  V.  c.  48,  s.  441  (4).) 

Sale  of  Minerals  on  or  under  Roads. 

5      558.  The  Corporation  of  any  Township  or  County,  wherever  Sale  or  lease 
minerals  are  found,   may  sell,  or  lease,   by  public  auction  or  of  mineral 
otherwise,  the  right  to  take  minerals  found  upon  or  under  any  ^o&ls.  ^^ 
roads  over  which  said  Township  or  County  may  have  jurisdic- 
tion, if  considered  expedient  so  to  do  ; 

10      (2)  No  such  sale  or  lease  shall  take  place  until  after  due  No  sale  or 
notice  of  such  intended  by-law  has   been  posted  up  in  six  of  ^^^5^  till  after 

noticG 

the  most  public  places  in  the  immediate  neighbourhood  of  such 
road,  for  at  least  one  month  previous  to  the  time  fixed  for  con- 
sidering such  by-law  ; 

15      (3)  The  deed  or  conveyance  or  lease  to  the  purchaser  or  pur-  Sale  or  lease 
chasers,  lessee  or  lessees,  under  said  by-law,  shall  contain  a  J^^t  to  inter- 
proviso  protecting  the  road  for  public  travel,  and  preventing  public  travel. 
any  uses  of  the  granted  rights  interfering  with  public  travel. 
R.  S.  0.  c.  174,  s.  526  ;  44  V.  c.  24,  ss.  18-20.   (36  V.  c.  48,  s.  442.) 

Sale  of  Roads  in  Villages  or  Hamlets. 

20      559.  In  case  the  Trustees  of  any  Police  Village,  or  fifteen  when  roads  in 
of  the  inhabitant  householders  of  any  other  unincorporated  Vil-  pojjce  villages 
lage  or  hamlet  consisting  of  not  less  than  twenty  dwelling  hamlets  may 
houses  standing  within  an  area  of  two  hundred  acres,  petition  be  stopped  up, 
the  Council  of  the  Township  in  which  the  Village  or  hamlet  is  township'   ^ 

25  situate,  and  in  case  the  petition  of  such  unincorporated  Village  council, 
or  hamlet,  not  being  a  Police  Village,  is  accompanied  by  a  certi- 
ficate from  the  Registrar  of  the  County  within  which  the  Town- 
ship lies,  that  a  plan  of  the  Village  or  hamlet  has  been  duly 
deposited    in    his   office  according  to  the  registry  laws,  the 

30  Council  may  pass  a  by-law  to  stop  up,  sell  and  convey,  or 
otherwise  deal  with  any  original  allowance  for  road  lying 
within  the  limits  of  the  Village  or  hamlet,  as  the  same  shall  be 
laid  down  on  the  plan,  but  subject  to  all  the  restrictions  con- 
tained in  this  Act  with  reference  to  the  sale  of  original  allow- 

35  ances.     R.  S.  0.  c.  174,  s.  527.  (36  V.  c.  48,  s.  443.) 

560.  The  last  section  shall  apply  to  a  Village  or  hamlet  when  village 
situate  in  two  Townships,  whether  such  Townships  are  in  the  is  partly  in 
same  or  different  Counties,  and  in  such  case  the  Council  of  each  townshipT." 
of  the  Townships  shall  have  the  power  thereby  conferred,  as  to 
40  any  original  allowance  for  road  lying  within  that  pai't  of  the 
Village  or  hamlet  which,  according  to  the  registered  plan,  is 
situate  within  such  Township.     R.  S,  O.  c.  174,  s.  528.   (36  V.  c. 
48,  s.  444.) 
62—23 
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TITLE  III.— POWERS  OF  MUNICIPAL  COUNCILS  AS 
TO  DRAINAGE  AND  OTHER  IMPROVEMENTS 
PAID  FOR  BY  LOCAL  RATE. 

Div.  I. — Townships,  Cities,  Towns  and  Villages. 
Div.  II. — Cities,  Towns  and  Villages. 
Div.  III. — Counties. 
Div.  IV. — Townships. 


Division  I. — Townships,  Cities,  Towns  and  Villages. 


Municipal 
councils  may 
pass  by-laws 
for  deepening 
streams,  etc., 
drainage,  etc. 


Local  drainage  by-laws,  and  fund  for.     Sees.  561,  562. 
Complaints  respecting  assessments,  how  tried.   Sec.  561,  (10- 

Quashing  by-laws,  limitations  respecting.     Sees.  563-565. 

Extension  of  tvorks  to  other  Municipalities.     Sec.  566. 

Afode  of  apportioning  cost.     Sees.  567-573. 

Who  to  keep  in  repair.     Sees.  574-578. 

Damage  done  by  works.     Sees.  579,  580. 

Drainage  by  private  persons.     Sec.  581. 

Earth  may  be  spread  on  road.     Sees.  582,  583. 

Gonstraction  of  ditch  on  town  line  between  two  Municipali- 
ties.    Sees.  584,  585. 

Construction  of  works  affecting  several  Municipalities  in 
same  County.     Sees.  586,  587. 

Construction  of  works  affecting  several  Municipalities  in 
different  Counties — Procedure.     Sees.  588,  595. 

561.  In  case  the  majority  in  number  of  the  persons,  as 
shewn  by  the  last  revised  assessment  roll,  to  be  the  owners 
(whether  resident  or  non-resident)  of  the  property  to  be  bene- 
fited in  any  part  of  any  'i'ownship,  City,  Town  or  incorporated 
Village,  petition  the  Council  for  the  deepening  or  straightening  5 
of  any  stream,  creek,  or  water- course,  or  for  draining  of  the 
property  (describing  it),  or  for  the  removal  of  any  obstruction 
which  prevents  the  free  flow  of  the  waters  of  any  stream,  creek 
or  water-course,  as  aforesaid,  or  for  the  lowering  of  the  waters  of 
any  lake  or  pond,  for  the  purpose  of  reclaiming  flooded  land  or  10 
more  easily  draining  any  lands,  the  Council  may  procure  an 
Engineer  or  Provincial  Land  Surveyor  to  make  an  examination 
of  the  stream,  creek,  or  water-course  proposed  to  be  deepened  or 
straightened,  or  from  which  it  is  proposed  to  remove  obstruc- 
tions, or  of  the  lake  or  pond,  the  waters  of  which  it  is  proposed  15 
to  lower,  or  of  the  locality  proposed  to  be  drained,  and  may 
procure  plans  and  estimates  to  be  made  of  the  work  by  such 
Engineer  or  Surveyor,  and  an  assessment  to  be  made  by  such 
Engineer  or  Surveyor  of  the  real  property  to  be  benefited  by 
such  work,  stating  as  nearly  as  may  be,  in  the  opinion  of  such  20 
Engineer  or  Surveyor,  the  proportion  of  benefit  to  be  derived 
therefrom  by  every  road  and  lot,  or  portion  of  lot ;  and  if  the 
Oouncil  is  of  opinion  that  the  proposed  work,  or  a  portion 
thereof,  would  be  desirable,  the  Council  may  pass  by-laws — 

For  deepening      (1)  For  providing  for  the  proposed  work,  or  a  portion  thereof,  25 
streams,  etc.     being  done,  as  the  case  may  be  ; 


Examination 
by  engineer. 


Plans  and 
estimates. 
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(2)  For  borrowing  on  the  credit  of  the  Municipality  the  funds  For  borrowing 
necessary  for  the  work,  although  the  same  extends  beyond  the  funds^etc 
limits  of  the  Municipality  (subject  in  that  case  to  be  reimbursed 

as  hereinafter  mentioned),  and  for  issuing  the  debentures  of  the 
5  Municipality  to  the  requisite  amount,  including  the  costs  of 
arbitration,  if  any,  in  sums  of  not  less  than  $100  each,  and 
payable  within  fifteen  years  from  date,  with  interest  at  a  rate 
of  not  less  than  five  per  centum  per  annum  ;  42  V.  c.  31,  s.  26. 

(a)  Any   municipal   council  issuing  debentures  under  the  Payment  of 
3  provisions  of  this  section,  may  include  the  interest  on  the  de-  a^tenture" 
bentures  in  the  amount  paj'^able,  in  lieu  of  the  interest  being  how  made, 
payable  annually  in  respect  of  each  debenture,  and  any  by-law 
authorizing  the  issue  of  debentures  for  a  certain  amount  and 
interest,  shall  be  taken  to  authorize  the  issue  of  debentures,  in 
5  accordance  with  this  sub-section,  to  the  same  amount   with 
interest  added,  if  the  council,  by  subsequent  resolution,  direct 
the  treasurer  to  issue  debentures  in  accordance  with  this  sec- 
tion as  aforesaid  ;  45  V.  c.  26,  s.  1  (3). 

(3)  For  assessing  and  levying  in  the  same  manner  as  taxes  For  levying 

0  are  levied,  upon  the  real  property  to  be  benefited  by  the  work,  ^g^t"'^  ^*^' 
a  special  rate  sufficient  for  the  payment  of  the  principal  and 

1  interest  of  the  debentures,  and  for  so  assessing  and  levying 
the  same,  as  other  taxes  are  levied,  by  an  assessment  and  rate 
on  the  real  property  so  benefited  (including  roads  held  by  Joint 

{5  Stock  Companies  or  private  individual),  in  proportion  as 
1  nearly  as  may  be  to  the  benefit  derived  by  each  lot  or  portion 
i  of  lot  and  road  in  the  locality  ; 

;      (a)  The  cost  of  any  arbitration  held  in  connection  with  the  What  costs  to 
i  construction  of  any  works  under  this  section,  the  cost  of  the  ^®^®®'j^^^°°^* 
|i  publication  of  by-laws,  and  all  other  expenses  incidental  to 
the  construction  of  the  works  and  the  passing  of  the  by-laws 
shall  be  deemed  part  of  the  cost  of  such  works,  and  included 
in  the  amount  to  be  raised  by  local  rate  ;  45  V.  c.  26,  s.  1  (2) 

(h)  Any  person  whose  property  has  been  assessed  for  such  Proviso. 

3  work  may  pay  the  amount  of  such  assessment,  less  the  interest, 
iat  any  time  before  the  debentures  are  issued,  in  which  case 
the  amount  of  debentures  shall  be  proportionably  reduced  ; 
and 

(g)  Any  agreement  on  the  part  of  any  tenant  to  pay  the  Proviso. 

4  rates  or  taxes  of  the  demised  property  shall  not  apply  to 
or  include  the  charges  or  assessments  for  any  works  under 
this  section,  unless  such  agreement  in  express  terms  mentions 
or  refers  to  such  charges  or  assessments,  and  as  payable  in  res- 
pect of  drainage  works  ;  but  in  cases  of  contracts  of  purchase 

tor  of  leases  giving  the  lessee  a  right  of  purchase,  the  said  charges 
)r  assessments  shall  be  added  to  the  price,  and  shall  be  paid 
as  the  case  may  be)  by  the  purchaser,  or  by  the  lessee  in  case 
le  exercises  such  right  of  purchase  ; 

(4.)  For  regulating:  the  times  and  manner  in  which  the  assess-  f^^  providing 

^  /    ,     11  1  •  1  how  assess- 

lent  shall  be  paid  ;  ment  be  paid. 

(5.)  For  determining  what  real  property  will  be  benefited  by  For  ascertain- 
le  works,  and  the  proportion  in  which  the  assessment  should  p"rt*y  nabfj  to 
3  made  on  the  various  portions  of  lands  so   benefited,  and  the  rate, 
ibject  in  every    case  of  complaint  by  the  owner  or  person 
iterested  in  any  property  assessed,  (whether  of  overcharge,  or 
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Rev.  Stat.  c. 
180,  ss.  66,  57. 

Mode  of  as- 
sessing pro- 
perty. 


undercharge  of  any  other  property  assessed,  or  that  property 
which  should  be  assessed  has  been  wrongfully  omitted  to  be  as- 
sessed,) to  proceedings  for  trial  of  such  complaint  and  appeal 
therefrom,  in  like  manner,  as  nearly  as  may  be,  as  on  proceed- 
ings for  the  trial  of  complaints  to  the  Court  of  Revision  under  5 
"  The  Assessment  Act  ;"  R.  S.  O.  c.  174,  s.  529  (1-5).  (36  V.  » 
48,  s.  447 ;  37  V.  c.  20,  s.  1 ;  39  V.  c.  34,  s.  8.) 

(6.)  The  engineer  or  surveyor  in  assessing  the  real  property 
to  be  benefited  by  any  works  to  be  executed  under  this  sec- 
tion, need  not  confine  his  assessment  to  the  part  of  a  lot  10 
actually  drained,  but,  in  order  that  the  portion  to  be  rated  may 
be  conveniently  ascertained,  may  make  such  assessment  on 
the  whole  lot,  or  on  the  half,  quarter,  or  other  described  part 
of  the  lot,  if  the  person  owning  the  part  actually  drained  owns 
the  whole  lot,  or  owns  such  half,  quarter,  or  other  described  15 
part  of  the  lot ;  45  V.  c.  26,  s.  1  (4). 

How  propor-  (7^  "phe  proportion  of  benefit  to  be  derived  from  any  works 
may  be  shewn,  by  different  parcels  of  land  or  roads  may  be  shewn  by  the 
engineer  or  surveyor  by  placing  sums  of  money  opposite  such 
parcels  and  roads,  and  it  shall  not  be  deemed  to  have  been  20 
necessary  to  state  the  fraction  of  the  cost  to  be  borne  by  each 
parcel  or  road ;  45  V.  c.  26,  s.  1  (5). 

Petition  for  (3  \  'pjjg  Council  shall  have  the  like  power,  and  the  provi- 

by  embanking,  sions  of  this  section  shall  apply  in  cases  where  the  work  can 
^^'  be  effectually  accomplished  only  by  embanking,  pumping  or  25 

other  mechanical  operations,  but  in  such  cases  the  Council  shall 
not  proceed  except  upon  the  petition  of  two-thirds  of  the 
owners  above  mentioned  in  this  section  ;  R.  S.  0.  c.  174,  s.  529 
(6);  (40V.C.  26,s.l.) 


Injury  to  low 
lying  land. 


Sections  561, 
558  to  apply. 


Section  599 
only  to  apply 
during  the 
will  of  the 
Council. 

Court  of 
Revision  to 
have  primary 
jurisdiction. 


Power  of . 

Rev.  Stat.  c. 
180,  88.  47-56. 


(9.)  In  cases  provided  for  by  the  next  preceding  sub-section,  30 
the  Council  may  pass  by-laws  for  assessing  and  defraying  the 
annual  cost  of  maintaining  the  necessary  works  upon  the  lands 
and  roads  to  be  benefited  thereby,  according  to  the  provisions 
of  this  Act ;  and  may  do  all  things  necessary,  and  pass  all 
requisite  and  proper  by-laws,  and  enter  into  all  proper  eon-  35! 
tracts  for  maintaming  and  giving  full  effect  to  said  works ; 
and  all  the  provisions  of  this  and  the  following  sections  to 
section  609  inclusive,  shall  be  applicable,  so  far  as  possible  to 
the    draining   of   lands   under  sub-section  8  of  this  section ; 
except  that  the  provisions  of  section  577  shall  not  apply  to  any  4(| 
of  the  tvorks  mentioned  in  said  sub-section,  except  during  the     ' 
pleasure  of  the  Council  of  the  Municipality  in  which  the  works 
are  situate ;  R.  S.  O.  c.  174,  s.  529  (7) ;  (40  V.  c.  26,  ss.  2  and  3.) 

(10.)  Trial  of  such  complaints  shall  be  had  in  the  first  in-    i 
stance  by  and  before  the  Court  of  Revision  of  the  Municipality  4.} 
in  which  the  lands  or  roads  lie,  which  Court  the  Council  shall, 
from  time  to  time  as  the  occasion  may  require,  hold  on  some 
day  not  earlier  than  twenty  nor  later  than  thirty  days  from 
the  day  on  which  the  by-law  was  first  published,  notice  of 
which  shall  be  published  with  the  by-law  during  the  first  three  5 
weeks  of  its  publication  ; 

(11 .)  Such  Court  shall  be  constituted  in  the  same  manner  and 
have  the  same  powers  as  Courts  of  Revision  under  "  The  As- 
sessment Act :" 
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(12.)  In  case  of  any  such  complaint,  the  Clerk  with  whom  Transmission 
the  roll  is  deposited  shall  transmit  to  the  Court  of  Revision  a  °*jj^««««°ie^t 
certified  copy  of  so  much  of  the  said  roll  as  relates  to  such 
Municipality  ; 

5      (13.)  The  appeal  from  the  Court  of  Revision  shall  be  to  the  Appeal  to 
Judge,  or  Junior  or  acting  Judge,  of  the  County  Court  of  the  "''"""'^  ^'''^«^®' 
County  within  which  such  Municipality  is  situate ; 

(14.)  In  case  of  appeal  to  the  Judge,  Junior  or  acting  Judge  Powers  of 
of  the  County  Court,  he  shall  have  the  same  powers  and  duties  jj^tf  °°*p* 
10  and  the  Clerk  of  the  Municipality  shall  have  the  same  powers 
and  duties,  as  nearly  as  may  be,  as  they  have  respectively 
upon  appeals  from  the  Court  of  Revision  under  "  The  Assess-  ^^^-  S'«'*-  «• 
ment  Act"  180,88.59-66. 

(15.)  In  case,  on  any  such  complaint  or  appeal,  the  assessment  Variations  in 
15  is  varied  in  respect  of  the  property  which  is  the  subject  of  the  compS  ot° 
complaint  or  appeal,  the  Court  or  Judge,  as  the  case  may  be,  appeal, 
shall  vary  pro  rata  the  assessment  of  the  said  property,  and  of 
the  other  lands  and  roads  benefited  as  aforesaid,  without  fur- 
ther notice  to  the  persons  interested  therein,  so  that  the  aggre- 
20  gate  amount  assessed  shall  be  the  same  as  if  there  had  been 
no  appeal ;  and  the  Judge,  or  in  case  there  is  no  appeal  to  the 
Judge,  the  Court  of  Revision  shall  return  the  roll  to  the  Muni- 
cipal Clerk  from  whom  it  was  received,  and  the  Assessors  shall 
prepare  and  attest  a  roll  in  accordance  with  their  original  as- 
"^  sessment  as  altered  by  such   revision  ;  R.  S.  O.  c.  174,  s.  529 
(8-13).    (36  V.  c.  48,  s.  447  ;  40  V.  c.  8,  s,  57.) 

(16.)  The  provisions  of  this  section  shall  be  deemed  to  extend  Works  to 
to  the  re-execution  or  completion  of  any  works  which  have  tioiTapplTesr' 

30  been  executed  or  have  been  partly  or  insufficiently  executed 
under  any  provision  of  any  Act  of  this  Legislature,  or  of  the 
Parliament  of  the  Province  of  Canada,  and  to  any  works  which 
it  may  be  deemed  expedient  to  dig,  construct,  or  make  for  the 
purposes  aforesaid,  or  any  of  them,  provided  that  the  stream, 

35  lake,  or  pond  is,  for  the  purposes  hereof,  within  the  jurisdiction 
of  this  Legislature.    45  V.  c.  26,  s.  1,  part. 

562.  Such  by-law  shall,  mutatis  mutandis,  be  in  the  form  Form  of  by- 
or  to  the  effect  following  :  ^'*^- 

A  BY-LAW  to  provide  for  draining  parts  of  (or,  for  the  deepening  of 
in,  or  as  the  case  may  be)  the  Township  of  ,  and  for  borrowing, 

on  the  credit  of  the  Municipality,  the  sum  of  for  completing 

the  same. 

Provisionally  adopted  the  day  of  ,  A.D. 

Whereas  a  majority  in  number  of  the  owners,  as  shewn  by  the  last 
revised  assessment  roll,  of  the  property  hereinafter  set  forth  to  be 
benefited  by  the  drainage  {or  deepening,  or  as  the  case  may  be),  have 
petitioned  the  Council  of  the  said  Township  of  ,  praying  that  (here 

set  out  the  purport  of  the  petition,  describing  generally  the  property  to  be 
benefited. ) 

And  whereas,  thereupon  the  said  Council  procured  an  examination  to 
be  made  by  ,  being  a  person  competent  for  such  purpose,  of 

the  said  locality  proposed  to  be  drained  [or  the  said  stream,  creek,  or 
water-course  proposed  to  be  deepened,  or  as  the  case  may  be),  and  has  also 
procured  plans  and  estimates  of  the  work  to  be  made  by  the  said 
and  an  assessment  to  be  made  by  him  of  the  real  property  to  be  benefited 
by  such  drainage  (or  deepening,  or  as  the  case  may  be),  stating,  as  nearly  as 
he  can,  the  proportion  of  benefit  which,  in  his  opinion,  will  be  derived  in 
consequence  of  such  drainage  [or  deepening,  or  as  the  case  may  be),  by  every 
road  and  lot  or  portion  of  lot,  the  said  assessment  so  made,  and  the  re- 
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port  of  the  said  in  respect  thereof,  and  of  the  said  drainage 

{or  deepening,  or  as  the  case  may  be),  being  as  follows  :  (here  set  out  §ie 
report  and  assessment  of  the  Engineer  or  Surveyor  employed.) 

And  whereas,  the  said  Council  are  of  opinion  that  the  drainage  of  the 
locality  described  {or  the  deepening  of  such  stream,  creek  or  water-course, 
or  as  the  case  may  be)  is  desirable  : 

Be  it  therefore  enacted  by  the  said  Municipal  Council  of  the  said  Town- 
ship of  ,  pursuant  to  the  provisions  of  ' '  The  Consolidated 
Municipal  Act,  1883." 

1st.  That  the  said  report,  plans  and  estimates  be  adopted,  and  the  said 
drain  {or  deepening,  or  as  the  case  may  be)  and  the  works  connected  there- 
with be  made  and  constructed  in  accordance  therewith. 

2nd.  That  the  Reeve  of  the  said  Township  may  borrow  on  the  credit  of 
the  Corporation  of  the  said  Township  of  the  sum  of  , 

being  the  funds  necessary  for  the  work,  and  may  issue  debentures  of  the 
Corporation  to  that  amount,  in  sums  of  not  less  than  one  hundred  dollars 
each,  and  payable  within  years  from  the  date  thereof,  with  in- 

terest at  the  rate  of  per  centum  per  annum,  that  is  to  say,  in  (insert 

the  manner  of  payment,  whether  in  annual  payments  or  otherwise),  such  de- 
bentures to  be  payable  at  ,  and  to  have  attached  to  them 
coupons  for  the  payment  of  interest. 

3rd.  That  for  the  purpose  of  paying  the  sum  of  {four  hundred  and 
seventy -five  dollars),  being  the  amount  charged  against  the  said  lands  so  to 
be  benefited  as  aforesaid,  other  than  lands  [or  roads,  or  lands  and  roads) 
belonging  to  the  Municipality,  and  to  cover  interest  thereon  for  {ten) 
years,  at  the  rate  of  [Hve)  per  cent,  per  annum,  the  following  special  rates, 
over  and  above  all  other  rates,  shall  be  assessed  and  levied  (in  the  same 
manner  and  at  the  same  time  as  taxes  are  levied)  upon  the  undermen- 
tioned lots  and  parts  of  lots  ;  and  the  amount  of  the  said  special  ratea 
and  interest  assessed  as  aforesaid  against  each  lot  or  part  of  lot  respec- 
tively shall  be  divided  into  equal  parts,  and  one  such  part  shall 
be  assessed  and  levied  as  aforesaid,  in  each  year,  for  years 
after  the  final  passing  of  this  by-law,  during  which  the  said  debentures 
have  to  run. 

4th.  For  the  purpose  of  paying  the  sum  of  one  hundred  and  twenty  dol- 
lars, being  the  total  amount  assessed  as  aforesaid  against  the  said  roads 
{or  lands,  or  roads  and  lands)  of  the  said  Municipality,  and  to  cover  in- 
terest thereon  for  {ten)  years  at  the  rate  of  {five)  per  cent,  per  annum, 
a  special  rate  of  in  the  dollar  shall,  over  and  above  all  other 

rates,  be  levied  (in  the  same  manner  and  at  the  same  time  as  taxes  are 
levied)  upon  the  whole  ratable  property  in  the  said  Township  of 
in  each  year  iov  the  period  of  years,  after  the  date  of  the  final 

passing  of  this  by-law,  during  which  the  said  debentures  have  to  run. 


Conces- 
sion. 

Lot  or  Part  of  Lot. 

Acres. 

Value  of 
Improvement. 

To  cover 
Interest  for 
(10)  years  at 
(5tper  cent. 

Total  Special 
Rate. 

Annual 

Assessment 

during  each 

year  for (10) 

years. 

10 

5 

S.  i6 

N.  i6 

S.  W.  5  8 

9 

S.  i  and  N.  i  10 

200 
100 
50 
100 
200 
150 

$  cts. 

75  00 
50  00 
30  00 
80  00 
150  00 
90  00 

Chargeable  to  Municipality  for  roads 
{or  lands,  w  roads  and  lands) 

475  00 
120  00 

595  00 

Amendment 
of  by-law. 


(2)  In  the  event  of  the  assessment  being  altered  by  the  Court 
of  Revision  or  Judge,  the  by-law  shall,  before  being  finally 
passed,  be  amended  so  as  to  correspond  with  such  alteration 
by  the  Court  of  Revision  or  Judge  (as  the  case  may  be).  R. 
S.  O.  c.  174,  s.  530.     (36  V.  c.  48,  s.  448.) 
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563,  Before  the  final  passing  of  the  by-law  it  shall  be  pub-  Publication  of 
lished  once,  or  oftener,  in  every  week  for  four  weeks  in  such  faw?*^^  ^^" 
newspaper  published  either  within  the  Municipality  or  in  the 
County  Town,  or  in  a  public  newspaper  published  in  an  ad- 
5  joing  local  Municipality,  as  the  Council  may  designate  by  reso- 
lution, together  with  a  notice  that  any  one  intending  to  apply 
to  have  such  by-law  or  any  part  thereof  quashed,  must,  within 
ten  days  after  the  final  passing  thereof,  serve  a  notice  in  writ- 
ing upon  the  Reeve  or  other  head  ofiicer,  and  upon  the  Clerk  of 
10  the  Municipality,  of  his  intention  to  make  application  for  that 
purpose  to  the  High  Court  of  Justice,  at  Toronto,  during  the 
sittings  next  ensuing  the  final  passing  of  the  by-law.  42  V.  c. 
31,  s.  27.     See  Judicature  Act,  (44  V.  c.  5)  Rule  480. 

(2)  The  said  council  may,  at  their  option,  instead  of  such  By-iaw|maybe 
15  publication  in  a  newspaper,  direct  by  resolution  that  a  copv  of  ^^^"[^^  o°  p™- 

fi.     T-      1  J        i.-  'il  •    i.    J  XT  -ix    ^"^      ,  perty  owners, 

the  by-law  and  notice,  written  or  printed,  or  partly  written  and  instead  of  pub- 
partly  printed,  be  served  upon  each  of  the  several  owners,  their  ^i^^ed. 
lessees  or  occupants,  or  upon  the  agent  or  agents  of  such  own- 
ers, or  be  left  at  their  places  of  residence  with  some  grown  up 

20  member  of  the  family,  or  where  the  land  is  unoccupied  and  the 
owner  or  owners,  or  their  agent  or  agents  do  not  reside  within 
the  municipality,  may  cause  to  be  sent  by  registered  letter  to 
the  last  known  address  of  such  owner  or  owners,  a  copy  of 
such  by-law  and  notice,  and  the  said  by-law  shall  not  be  finally 

25  passed  until  after  the  expiration  of  three  weeks  from  the  last 
of  such  services,  and  the  clerk  shall  keep  on  file  in  his  office  a 
statutory  declaration  or  declarations  by  the  party  or  parties 
making  such  service  or  services,  and  the  manner  in  which  the 
same  were  efiected.     44  V.  c.  24,  s.  21. 

30  564.  In  case  no  such  notice  of  intention  to  make  applica- If  no  applica- 
tion  to  quash  a  by-law  is  served  within  the  time  limited  for  njade*^n^t*^^ 
that  purpose  in  the  preceding  section,  the  by-law  shall,  not-  specified,  by- 
withstanding  any  want  of  substance  or  form,  either  in  the  by-  I^J^ '°/*®J^' 
law  itself  or  in  the  time  and  manner  of  passing  the  same,  be  a  standing  de- 

35  valid  by-law.     R.  S.  O.  c.  174,  s.  582.     (36  V.  c.  48,  s.  450.)        f^cts. 

(2)  In  case  any  by-law  already  passed,  or  which  may  be  Power  to 
hereafter  passed  by  the  Council  of  any  Municipality,  for  the  ^henlio  ^uffi^ 
construction  of  drainage  works  by  assessment  upon  the  real  cient  means 
property  to  be  benefited  thereby,  and  which  has  been  acted  provided  for 

40  upon  by  the  construction  of  such  works  in  whole  or  in  part,  the  work, 
does  not  provide  sufficient  means,  or  provides  more  than  suffi- 
cient  means   for   the   completion   of    the   works,  or  for   the 
redemption  of  the  debentures  authorized  to  be  issued  there- 
under as  the  same  become  payable,  the  said  Council  may,  from 

45  time  to  time,  amend  the  by-law  in  order  fully  to  carry  out  the 
intention  thereof,  and  of  the  petition  on  which  the  same  was 
founded.     R.  S.  O.  c.  174,  s.  532  (2).     (37  V.  c  20,  s.  2  ;  40  V. 

(3)  Where  any  by-law  which  has  been  heretofore  passed.  Provisions  re- 
^0  or  which  may  be  hereafter  passed  under  the  provisions  of  sub-  jP^g^pa^ag^e^" 

section  two  of  this  section,  has  been  or  shall  hereafter  be  pub-  under  the  pre- 
lished  in  the  manner  required  by  section  563  of  this  Act,  or  in  °?^^°» '"^■''•<» 
case  of  a  city,  town  or  incorporated  village,  has  been  or  shall 
be  notified  in  the  manner  required  by  section  601,  sub-section 
55  one  of  this  section  shall  apply  to  such  by-law,  and  any  by-law 
passed  under  the  said  sub-.section  2  need  not  be  published 
unless  the  council  sees  fit ;  and  the  provisions  of  the  Ontario 
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Municipal  Drainage  Aid  Act  shall  apply  to  any  debentures 
issued  under  the  authority  of  the  said  sub-section  which  have 
heretofore  been  or  shall  hereafter  be  purchased  by  direction  of 
the  Lieutenant-Governor  in  Council.     43  V.  c.  24,  s.  23. 

When  deben-  565.  No  debenture  issued  or  to  be  issued  under  any  by-law  5 
IW  thou*h"nofc  S'foi'^^^'id  shall  be  held  invalid  on  account  of  the  same  not  being 
in  accordance  expressed  in  strict  accordance  with  such  by-law,  provided  that 
with  by-law.  ^j^g  debentures  are  for  sums  not  in  the  whole  exceeding  the 
amount  authorized  by  the  by-law.  R.  S.  0.  c.  174,  s.  533.  (37 
V.  c.  20,8.  3.)  10 

When  work         566.  Wherever  it  is  necessary  to  continue  the  works  afore- 
tended  beyond  s^^^  beyond  the  limits  of  any  Municipality,  the  Engineer  or 
limits  of  mu-    Surveyor  employed  by  the  Council  of  such  Municipality  may 
mcipaiity.        continue  the  survey  and  levels  into  the  adjoining  Municipality,  15 
until  he  finds  fall  enough  to  carry  the  water  beyond  the  limits 
of  the  Municipality  in  which  the  work  was  commenced      R.  S. 
O.  c.  174,  s.  534.    "(36  V.  c.  48,  s.  451 ) 

When  lands,  567.  Where  the  works  do  not  extend  beyond  the  limits  of 
Fng  municipal-  ^^^  Municipality  in  which  they  are  commenced,  but,  in  the  £0 
ity  may  be  Opinion  of  the  Engineer  or  Surveyor  aforesaid,  benefit  lands  in 
thoulh^works  an  adjoining  Municipality,  or  greatly  improve  any  road  lying 
not  carried  in-  within  any  Municipality  or  between  two  or  more  Muriici- 
rdcipalit^'^      palities,  then  the  Engineer  or  surveyor  aforesaid  shall  charge 

the  lands  to  be  so  benefited,  and  the  Corporation,  person  or  £5 
company  whose  road  or  roads  are  improved,  with  such  propor- 
tion of  the  costs  of  the  works  as  he  may  deem  just ;  and  the 
amount  so  charged  for  roads,  or  agreed  upon  by  the  arbitra- 
tors, shall  be  paid  out  of  the  general  funds  of  such  Municipality 
or  company.     R.  S.  0.  c.  174,  s.  535.     (36  V.  c.  48,  s.  452.)  30 

Report  as  to  568.  The  Engineer  or  Surveyor  aforesaid  shall  determine 
which  munici-  qj^^  report  to  the  Council  by  which  he  was  employed,  whether 
expense?  ^^^  the  works  shall  be  constructed  and  maintained  solely  at  the 
expense  of  such  Municipality,  or  whether  it  shall  be  construct- 
ed and  maintained  at  the  expense  of  both  Municipalities,  and  35 
in  what  proportion.  R.  S.  0.  c.  174,  s.  536.  (36  V.  c.  48,  s. 
453.)  • 

Plans,  etc.  569.  The  Engineer  or  surveyor  aforesaid,  where  necessary, 

shall  make  plans  and  specifications  of  the  works  to  be  construc- 
ted, and  charge  the  lands  to  be  benefited  by  the  work  as  pro-  40 
vided  herein.     R.  S.  0.  c.  174,  s.  537.     (36  V.  c.  48,  s.  454.) 

Council  of  570.  The  Council  of  the  Municipality  in  which  the  work  is 

wherein  wofk  *°  ^®  Commenced,  shall  serve  the  head  of  the  Council  of  the 
begun  to  Municipality  into  which  the  same  is  to  be  continued,  or  whose 

palit^  t™be'°^  lands  or  roads  are  to  be  benefited  without  the  works  being  45 
benefited.  ■  continued,  with  a  copy  of  the  report,  plans  and  specifications 
of  the  Engineer  or  Surveyor  aforesaid  when  necessary,  so  far 
as  they  affect  such  last  mentioned  Municipality ;  and  unless 
the  same  is  appealed  from  as  hereinafter  provided,  it  shall  be 
binding  on  the  Council  of  such  Municipality.'  R.  S.  0.  c.  174,  50 
s.  538.     (36  V.  c.  48,  s.  455.) 

^nSd''^        571.  The  Council  of  such  last  mentioned  Municipality  shall 
required  within  four  months  from  the  delivery  to  the  head  of  the  cor- 
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poration  of  the  report  of  the  Engineer  or  Surveyor,  as  provided  *o  raise  neces- 
in  the  next  preceding  section,  pass  a  by-law  or  by-laws  to  raise  ^^^^  ^"^°'^"*^* 
such  sum  as  may  be  named  in  the  report,  or  in  case  of  an 
appeal,  for  such  sum  as  may  be  determined  by  the  arbitrators, 
5  in  the  same  manner  and  with  such  other  provisions  as  would 
have  been  proper  if  a  majority  of  the  owners  of  the  lands  to  be 
taxed  had  petitioned  as  provided  in  section  561  of  this  Act. 
R.  S.  0.  c.  174,  s.  539.     (36  V.  c.  48,  s.  456.) 

573.  The  Council  of  the  Municipality  into  which  the  work  But  such 
10  is  to  be  continued,  or  whose  lands,  road  or  roads  are  to  be  may^appeal 
benefited  without  the    work  being  carried  within  its  limits, 
may,  within  twenty  days  from  the  day  in  which  the  report 
was  served  on  the  head  of  the  Municipality,  appeal  therefrom; 
in  which  case  they  shall  serve  the  head  of  the  Corporation  from  Proceedings 
15  which  they  received  the  report,  with  a  written  notice  of  appeal ;  *'^®'"®°"- 
such  notice  shall  state  the  ground  of  appeal,  the  name  of  an 
Engineer  or  other  person  as  their  arbitrator,  and  shall  call  upon 
such  Corporation  to  appoint  an  arbitrator  in  the  matter  on 
their  behalf,  within  ten  days  after  the  service  of  such  notice. 
20  R.  S.  0.  c.  174,  s.  540.     (36  V.  c.  48,  s.  457.) 

573.  The  arbitrators  shall  be  appointed  by  the  parties  in  Arbitrators 
manner  hereinbefore  provided  by  the  sections  of  this  Act  with  ^^all  be 

I'll-  Till  1  n  '       1'  -I     appointeci,  etc. 

relerence  to  arbitration,  and  shall  proceed  as  therein  directed  ; 
but  in  no  case  shall  the  Engineer  or  Surveyor  employed  to 
25  make  surveys,  plans  and  specifications,  nor  any  ratepayer  or 
person  interested  in  the  construction  of  any  such  works  be 
appointed  or  act  as  arbitrator.  R.  S.  O.  c.  174,  s.  541 ;  42  V.  c. 
31,  s.  28.     (36  V.  c.  48,  s.  458.) 

574.  After  such  work  is  fully  made  and  completed,  it  shall  Each  munici- 
30  be  the  duty  of  each  Municipality,  in  the  proportion  determined  ^^'^l^*^^*^^'^"' 

by  the  Engineer  or  arbitrators  (as  the  case  may  be),  or  until  maintaining 
otherwise  determined  by  the  Engineer  or  arbitrators,  under  *'^f,  ]^r[|^ns 
the  same  formalities,  as  nearly  as  may  be,  as  provided  in  the  tixed  by  en- 
preceding  sections,  to  preserve,  maintain  and  keep  in  repair  gii^eer. 
35  the  same  within  its  own  limits,  either  at  the  expense  of  the 
Municipality,  or  parties  more  immediately  interested,  or  at  the 
joint  expense  of  such  parties  and  the  Municipality,  as  to  the 
Council  upon  the  report  of  the  Engineer  or  Surveyor  may  seem 
just. 

40      (2)  Any  such  Municipality  neglecting  or  refusing  so  to  do,  Provisions  for 
upon  reasonable  notice  in  writing  being  given  by  any  party  g^^"'^^"®^^®^*' 
interested  therein,  shall  be  compellable  by  mandamus,  to  be 
issued  by  any  Court  of  competent  jurisdiction,  to  make  from 
time  to  time  the  necessary  repairs  to  preserve  and  maintain  the 

45  same  ;  and  shall  be  liable  to  pecuniary  damage  to  any  person  Liability  for 
who  or  whose  property  is  injuriously  affected  by  reason  of  such  damage, 
neglect  or  refusal.     R.  S.  O.  c  174,  s.  542.  (36  V.  c.  48.  s.  459.) 

575.  After  any  drainage  works  undertaken  under  section  Duty  of  minor 
586  are  fully  made  and  completed,  it  shall  be  the  duty  of  each  ^Xl^pairlng 

"0  minor  municipality  to  preserve,  maintain  and  keep  in  repair  works, 
the  same  within  its  own  limits,  in  accordance  with  the  require- 
ments of  the    preceding   section,   which    shall  be   applicable 
thereto.     45  V.  c.  26,  s.  5. 

576.  In  any  case  wherein  the  better  to  maintain  any  drain  Power  to 

55  constructed   under  the  provisions  of  the  "  Ontario  Drainage  l^^^li^^^l^ 
62—24 
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new  outlet, 
etc. 


Works  not  ex- 
tended beyond 
municipality 
commencing 
same  etc.,  or 
which  do  not 
benefit  any 
other  munici- 
pality, to  be 
maintained  by 
municipality 
commencing 
same. 

When  work 

Srior  to  10th 
'eb.,  1876,  has 
been  paid  for 
out  of  funds  of 
municipality 
repair  may  be 
charged  on 
property  bene- 
fited. 


Assessment 
may  be 
changed. 


Act  of  1873,"  or  of  the  Revised  Statute  respecting  the  expen- 
diture of  public  money  for  drainage  works,  or  to  prevent 
damage  to  adjacent  lands,  it  shall  be  deemed  expedient  to 
change  the  course  of  such  drain,  or  make  a  new  outlet,  or 
otherwise  improve  or  alter  the  drain,  the  council  of  the  muni-  5 
cipality,  or  of  any  of  the  municipalities  whose  duty  it  is  to 
preserve  and  maintain  the  said  drain,  may,  on  the  report  of  an 
engineer  appointed  by  them  to  examine  and  report  on  such 
drain,  undertake  and  complete  the  alterations  and  improve- 
ments specified  in  the  report  under  the  provisions  of  sections 
561  to  573  inclusive  without  the  petition  required  by  section  10 
561.     45  V.  c.  26,  s.  17. 

51111.  In  any  case  wherein  after  such  work  is  fully  made 
and  completed,  the  same  has  not  been  continued  into  any  other 
Municipality  than  that  in  which  the  same  was  commenced,  or 
wherein  the  lands  or  roads  of  any  such  other  Municipality  15 
are  riot  benefited  by  such  work,  it  shall  be  the  duty  of  the 
Municipality  making  such  work  to  preserve,  maintain  and  keep 
in  repair  the  same  at  the  expense  ol  the  lots,  parts  of  lots  and 
roads,  as  the  case  may  be,  as  agreed  upon  and  shewn  in  the  by- 
law when  finally  passed.  20 

(2)  In  any  case  where  similar  work  has  been  constructed 
out  of  the  general  funds  of  the  Municipality  previous  to  the 
tenth  day  of  February,  1876,  the  Council  may  without  petition, 
on  the  report  of  an  Engineer  or  Surveyor,  pass  a  by-law  for 
preserving,  maintaining  and  keeping  in  repair  the  same  at  the  25 
expense  of  the  lots,  parts  of  lots  and  roads,  as  the  case  may  be, 
benefited  by  such  work  and  may  assess  such  lots,  parts  of  lots 
and  roads  so  benefited,  for  the  expense  thereof,  in  the  same 
manner,  by  the  same  proceedings,  and  subject  to  the  same  right 

of  appeal  as  is  provided  with  regard  to  works  made  and  coili-  30 
pleted  under  the  provisions  of  this  Act. 

(3)  The  Council  may,  from  time  to  time,  change  such  assess- 
ment on  the  report  of  an  Engineer  or  Surveyor  appointed 
by  them  to  examine  and  report  on  such  work  and  repairs,  sub- 
ject to  the  like  rights  of  appeal  as  the  persons  charged  would  36 
have  in  the  case  of  an  original  assessment.  R.  S.  O.  c.  174,  s. 
643.     (36  V.  c.  48,  s.  460 ;  39  V.  c.  34,  s.  7.) 


Case  of  drain 
used  by  an- 
other munici- 
pality. 


578.  If    a    drain   already  constructed,  or    hereafter   con- 
structed by  a  Municipality,  is  used  as  an  outlet  by  another 
Municipality,   Company   or    individual,   or    if    any    Munici-  40 
pality,    Company  or  individual,  by  any  means  cause  waters 
to  flow  upon  and  injure  the  lands  of  another  Municipality, 
Company  or  individual,  the  Municipality,  Company  or  indi- 
vidual using  such  drain  as  an  outlet  or  otherwise,  or  causing 
waters  to  flow  upon  and  injure  such  lands,  may  be  assessed  in  46 
such  proportion  and  amount  as  may  be  ascertained  by  the 
engineer,  surveyor,  or  arbitrators,  under  the  formalities  pro- 
vided  in   the   foregoing    sections,   for   the   construction   and 
maintenance  of  such  drain  so  used  as  an  outlet  as  aforesaid  ; 
or  for  the  construction  and  maintenance  of  such  drain  or  drains  50 
as  may  be  necessary  for  conveying  from  such  lands  the  waters 
so  caused  to  flow  upon  and  injure  the  same.     44  V.  c.  24,  s.  22, 
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579.  If  any  dispute  arises  between  individuals,  or  between  Disputes  as  to 
ihdividuals  and  a  Municipality  or  Company,  or  between  a  by^^^c^to  be 
Company  and  Municipality,  or  between  Municipalities,  as  to  referred  to 
damages  alleged  to  have  been  done  to  the  property  of  any  a.rbitration. 
Municipality,  individual  or  Company,  in  the  construction  of 
drainage  works,  or  consequent  thereon,  then  the  Municipality, 
Company  or  individual  complaining  may  refer  the  matter  to 
arbitration,  as  provided  in  this  Act ;  and  the  award  so  made 
shall  be  binding  on  all  parties.     R.  S.  O.  c.  174,  s.  545.    (36  V. 

to  c.  48,  s.  462.) 

580.  Where,  on  account  of  proceedings  taken  under  this  Damages 
Act,  damages  are  recovered  against  the  corporation  or  parties  drafnage^to  be 
constructing  the  drainage  works  beyond  the  amounts  which  charged  on 
have  been  taken  into  consideration  in  estimating  the  cost  of  Jj^g^Jf ^^^® 

15  such  works,  the  lands  liable  to  assessment  for  such  drain  shall  drainage, 
be  charged  with  the  amount  so  recovered  on  account  of  such 
drainage  works,  pro  rata,  according  to  their  assessment,  and 
the  Council  of  each  Township  shall  pass  such  by-laws  as  may 
be  necessary  for  levying  the  same,  with  interest,  against  the 

20  lands  within  such  Township  liable  thereto,  either  in  one  or 
more  annual  instalments,  as  the  Council  may  deem  expedient ; 
and  if  the  Council  considers  it  advisable  to  spread  such  amount 
over  several  years,  such  Council  may  pass  by-laws  for  issuing 
debentures  in  order  to  raise  the  necessary  moneys  to  pay  the 

25  said  damages.     45  V.  c.  26,  s.  4. 

581.  In  ease  any  person  finds  it  necessary  to  continue  an  Drains  into 
under-drain  into  an  adjoining  lot  or  lots,  or  across  or  along  or^acrosf  high- 
any  public  highway,  for  the  purpose  of   an   outlet  thereto,  ways. 

and  in  case  the  owner  of  such  adjoining  lot  or  lots,  or  the 
80  Council  of  the  Municipality  refuses  to  continue  such  drain  to 
an  outlet,  or  to  join  in  the  cost  of  the  continuation  of  such 
drain,  then  the  firstly  mentioned  person  shall  be  at  liberty  to 
continue  his  said  drain  to  an  outlet  through  such  adjoining 
lot  or  lots,  or  across  or  along  such  highway ;  and  in  case  of 
35  any  dispute  as  to  the  proportion  of  cost  to  be  borne  by  the 
owner  of  any  adjoining  lot  or  Municipality,  the  same  shall  be 
determined  by  the  fence- viewers  in  the  same  manner  as  dis- 
putes  within  "  The  Line  Fences  Act"   excepting   as  to  the  Rev. Stat.  c. 
amount  of  such  award,  which  shall  be  finally  decided  by  the  ^^^* 
40  fence-viewers,  and  their  award  shall  be  final.     R.  S.  0.  c.  174, 
s.  546.     (37  V.  c.  16,  s.  20.) 

583.  Where,  under  the  provisions  of  the  sections  561  to  Power  to  con- 
609,  both  inclusive,  of  this  Act,  a  ditch  is  beins:  constructed  t^ac*  *»  spread 

o       \      •  1  in  °      ,         ,  earth,  etc.,  on 

tor  drainage  purposes  along  a  road  allowance,  contracts  may  making  ditch 
46  be  made,  by  the  Municipal  Council  so  constructing,  for  spread-  ^°'"  drainage, 
ing  the  earth  taken  from  the  ditch  on  the  road ;  and  if  the 
road  or  any  part  thereof  is  timbered,  or  if  stumps  are  in 
the  way,  the  timber  may  be  removed ;  and  not  less  tRan 
twelve  feet  of  the  centre  of  the  road  shall  be  grubbed  before 
50  the  earth  is  spread  upon  it.  R.  S.  0.  c.  174,  s.  547.  (39  V.  c. 
34,  s.  3.) 

583.  The  removal  of  the  timber,  grubbing  and  spreading  Payment  by 
of  the  earth,  together  with  such  portion  of  the  cost  of  the  m«nicipaUty. 
ditch  as  the  Engineer  or  Provincial  Land  Surveyor  may  deem 
65  just  and  proper,  shall  be  charged  to  the  Municipality  and  paid 
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out  of  its  general  funds. 

s.  4.) 


K  S.  O.  c.  174,  s.  548.     (39  V.  c.  34, 


Construction        584.  Where  it  is  necessary  to  construct  such  a  ditch  along 

town  Hnele-    a  town  line  between  two  or  more  Municipalities,  the  Municipal 

tween  munici-  Council  of  either  of  the  adjoining  Municipalities  may,  on  peti-    5 

pahties.;  tion,  as  provided  for  in  section  561  of  this  Act,  cause  the  ditch 

to  be  constructed  on  either  side  of  the  road  allowance  between 

the  Municipalities,  and  make  the  road  in  manner  as  provided 

in  the  two  preceding  sections  of  this  Act,  and  shall  charge  the 

lands  and  roads  benefited   in  the  adjoining  Municipality  or  10 

Municipalities  with  such  proportion  of  the  cost  of  constructing 

the  said  ditch  as  the  Engineer  or  Surveyor  aforesaid  deems 

just  and  proper;  and  the  amount   so  charged  for  roads,  or 

agreed  upon  by  the  arbitrators,  shall  be  paid  out  of  the  general 

funds  of  such  Municipality  or  Municipalities.     R.  S.  0.  c.  174 

s.  549.     (39  V.  c.  84,  s.  5.) 

Sees.  529-558 to      585.  The  provisions  of  sections  561  to  609,  both  inclusive 
apply-  of  this  Act,  shall  apply  as  far  as  applicable  to  any  such  ditch 

R.  S.  0.  c.  174,  s.  550.     (39  V.  c.  34,  s.  6.) 


Where  more 
than  one  muni- 
cipality in 
same  County, 
affected  coun- 
ty council  may 
pass  by-law. 


Sections  561- 
567  and  579 
to  apply  to 
work  under 
this  section. 


586.  Where  any  works  proposed  to  be  constructed  in  any  20 
locality  under  section  561  aflfect  more  than  one  Municipality, 
either  on  account  of  such  works  passing,  or  partly  passing, 
through  two  or  more   Municipalities,  or   on  account  of   the 
lowering  or  raising  of  the  waters  of  any  stream  or  lake,  which 
is  contemplated  in  the  proposed  scheme  of  drainage,  either  25 
draining  or  flooding  lands  in  two  or   more  Townships,  the 
County  Council  of  the  County  to  which  such  Municipalities 
belong,  upon  the  application  of  the  Council  of   any  of  the 
Municipalities  affected,  and  without  any  preliminary  petition 
from  the  owners  of  the  property  to  be  benefited  may  pass  by-  30 
laws  for  the  purposes  authorized  by  the  said  section. 

(2)  Unless  where  contrary  to  this  Act,  the  provisions  of  sec- 
tions 561,  562,  563,  564,  565,  567  and  579  shall  apply  to  any 
works  constructed  under  this  section ;  but  the  Court  to  be  held 
for  the  trial  of  complaints  in  the  first  instance  shall  be  com-  35 
posed  of  three  or  more  persons,  nominated  by  the  County 
Council  for  that  purpose,  who  may  or  may  not  be  members 
of  the  Council,  as  the  Council  may  deem  expedient,  and  any 
three  or  more  of  the  persons  nominated  who  are  present  at 
the  sittings  of  such  Court  may  proceed  and  adjudicate  upon  40  i 
any  complaints,  notwithstanding  the  absence  of  one  or  more 
of  the  members  of  the  Court.  The  Engineer  or  Surveyor  who 
made  the  assessment  shall  not  be  a  member  of  the  Court  of 
Revision ; 

(3)  The  sittings  of  such  Court  shall  be  held  in  the  County  451 
To.wn,  or  in  such  other  place  or  places  as  the  County  Council      \ 
or  the  majority  of  the  said  Court  may  name.     All  complaints 
ao-ainst  the  assessment  shall  be  lodged  with  the  Clerk  of  the 
County.     45  V.  c.  26,  s.  2  (3). 

County  to  587.  The  County  shall  raise  the  money  necessary  for  the  6C! 

raise  ncMssary  construction  of  the  said  works,  but  each  Township  shall  be 
townships  to    liable  to  the  County  for  the  amount  payable  in  respect  of  all 
the  lands  within  such  Township,  and  each  Township  shall 
pass  such  by-laws  as  may  be  requisite  for  collecting  the  amount 


Where  court 
for  trial  of 
complaints 
shall  sit. 


be  liable  for 
same 
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assessed  against  the  lands  or  roads  within  its  jurisdiction. 
45  V.  c.  26,  s.  3. 

588.  In  case  the  Municipalities  upon  which  the  cost  of  the  Construction 
works  would  fall  are  in  several  Counties,  any  of  the  Counties  ®^  ^"'"^^  ^" 

_,  •       1  •  111  •  several  coun- 

5  may  procure  an  examination  to  be  made  by  an  engineer  or  ties. 
Provincial  land  surveyor  of  the  lands  affected  by  the  proposed 
works,  and  may  procure  plans  of  the  work  and  estimates  to  be 
made  of  the  cost  thereof,  including  an  estimate  of  the  amount 
to  be  paid  for  damages,  if  any,  and  an  assessment  to  be  made 
10  by  such  engineer  or  Provincial  land  surveyor  of  the  real 
property  to  be  benefited,  stating,  as  nearly  as  may  be  in  the 
opinion  of  such  engineer  or  surveyor,  the  proportion  of  benefit 
to  be  derived  from  such  works  by  every  road  and  lot  or 
portion  of  lot ; 

IS  (2)  Any  municipality  may  agree  to  indemnify  the  county,  in  Municipality 
respect  of  the  expenses  incurred  in  the  case  of  the  works  not  ¥^^  ^^f^  *° 
being  proceeded  with.     45  V.  26,  s.  6.  '  county. 

589.  The  council  shall  thereupon,  if  it  considers  it  desirable  If  work  ap- 
to  proceed  with  the  work,  pass  a  resolution  to  this  effect,  and  gQ°ncfl  ^e  ort 

20  shall  cause  a  copy  of  the  said  report  to  be  published  at  least  to  be  pub- 
once   in   newspapers  published   in  the    county  towns  of  the  ^^^^?^>  ?'"^ 

J     IT  1  »/  C0P16SOI  pl^ns 

several  counties  affected,  or  in  newspapers  published  in  such  of  etc.,  served  on 
the  said  county  towns  as  have  newspapers,  but  it  shall  not  be  warden  of  each 

countv 

necessary  that  such  report  shall  be  published  in  more  than  one 
25  paper  in  one  county  town,  and  shall  cause  to  be  served  a  copy 
of  the  report^  plans,  specifications,  estimates  and  assessment 
upon  the  warden  of  each  of  the  counties  affected.  45  V.  c. 
26,  s.  7. 

590.  In  case  ten  of  the  owners  of  the  property  assessed,  When  votes  of 
30  within  ten  days  of  the.  fitst  publication  of  the  said  report  in  a  persons 

newspaper  published  in  the  county  town  of  the  county  the  coun-  be  taken. 
cil  of  which  ])rocured  the  examination  to  be  made,  petition  such 
council  not  to  proceed  with  the  work,  such  council  shall,  if  it 
desires  to  proceed  therewith,  pass  a  by-law  for  taking  the  votes 

35  of  the  persons  assessed  upon  the  question  whether  or  not  the 
work  shall  be  proceeded  with ;  such  by-Jaw  shall  provide  for 
holding  a  polling  place  in  each  municipality  affected,  whether 
withinjpr  without  the  county  passing  the  by-law ;  and  every 
person  whose  lands  are  assessed,  or  if  the  lands  of  a  married 

40  woman  are  assessed,  then  the  husband  of  such  married  woman 

shall  be  entitled  to  vote  upon  the  question  :  Provided  the  per-  Proviso, 
son  proposing  to  vote  is  of  the  full  age  of  twenty-one  years  and 
shall,  if  required,  name  the  lands  in  respect  of  which  he  claims 
to  be  entitled  to  vote ;  and  shall  also,  if  required,  take  the  oath 

46  or  affirmation  following  :  45  V.  c.  26,  s.  8(1): 

You  swear  that  you  are  of  tlie  full  age  of  tweaty-on-?   years,   and  a  Form  of  oath, 
natural  born  (or  naturalized)  subject  of  Her  Majesty. 

That  you  have  not  voted  before  in  the  township  on  the  question  now 
being  voted  upon. 

That  you  are  the  owner  (or  as  the  case  may  be)  of  the  lands  in  rospect  of 
which  you  claim  to  vote,  namely  (here  mention  the  lands). 

That  you  are,  according  to  law,  entitled  to  vote  on  the  said  question. 

That  you  have  not  directly  or  indirectly,  received  any  reward  or  gift, 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender. 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you,  dirt-erly  or  indirectly,  either  to  induce  you  to  vote  on  the  said 
question,  or  tor  loss  of  time,  travelling  expenses,  hire  of  team,  or  any 
other  service  connected  therewith. 
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That  you  have  not  directly  or  indirectly,  paid  or  promised  ayfcliiQgy;a 
any  person,  either  to  induce  him  to  vote,  or  to  refrain  fro    '      ting. 
So  help  you  God.     45  V.  c.  26,  Schedule. 

Deputy  re-  (2)  The  Clerk  of  each  mumcipahty  shall  act  as  deputy  re- 

anTproceed-^'^  turning  officer  at  the  polling  place  in  such  municipality,  and 

ings  at  poll,      the  prDcccdings  for  taking  the  poll  shall  be  the  same,  as  nearly 

as  may  be,  as  the  proceedings  upon  voting  upon  a  by-law;  45 

V.  c.  28,  s.  8  (2).  5 

Who  to  be  re-  (3)  The  clerk  of  the  county  council  which  passed  the  by-law 
turningofficer.  ^-^^^^  ^^^  ^^  returning  officer.     45  V.  c.  26,  s.  8  (3). 

Service  of  591.  If  a  votc  of  the  owners  has  been  taken,  aud  they  have 

of'^appear""     decided  in  favour  of  proceeding  with  the  work,  or  if  such  a 
and  eSfect        vote  has  not  been  taken,  then  after  the  time  for  presenting  a  10 
thereof.  petition  as  aforesaid  has  elapsed,  in  case  the  council  or  councils 

of  the  county  or  counties  upon  which  two-thirds  of  the  cost  of 
such  work  fall  shall  have  passed  a  resolution  or  resolutions  to 
the  effect  that  it  is  desirable  to  proceed  therewith,  the  council 
which  caused  the  survey  to  be  made  may  serve  upon  the  war-  15 
den  of  the  other  county,  or  each  of  the  other  counties,  a  notice 
(hereafter  called  a  requisition  of  appeal)  requiring  such  county 
to  state  whether  or  not  it  is  content  to  accept  the  assessment 
made,  as  shewing  the  proper  proportion  to  be  borne  by  such 
county,  and  notifying  such  council  that  if  dissatisfied  with  such  20 
assessment  they  mUst,  within  thirty  days  from  the  receipt  of 
such  notice  by  their  warden,  appeal  therefrom. 

Time  within  (2)  If  the  council  whose  warden  is  served  with  a  requisition 
ofappea/to\e  ^^  appeal  do  not,  within  thirty  days  of  such  service,  serve  the 
served.  warden  of  the  council  from  which  they  received  the  requisition  25 

with  a  written  notice  of  appeal,  they  shall  be  deemed  to  have 
Proviao.  accepted  the  assessment:  Provided  that  the  High   Court- of 

Justice,  or  any  judge  thereof,  if  it  be  shewn  that  the  omission 
to  serve  the  notice  of  appeal  was  through  mistake,  oversight 
or  misadventure,  may  upon  such  terms,  as  to  the  said  court  or  30 
judge  seem  just,  relieve  them,  and  permit  them  to  appoint  an 
arbitrator ; 

Parties  on  (^2)  In  case  a  council  whose  warden  is  served  with  a  requisi- 

of  appeal  to  be  tion  of  appeal  is  dissatisfied  with  the  proportion  assessed 
served.  against  the  county,  or  with  the  proportion  assessed  against  any  85 

other  county,  they  shall,  within  thirty  days  of  the  receipt  of 
the  requisition  by  their  warden,  serve  the  wardeff  of  the 
county  from  which  they  received  the  requisition  with  a  written 
notice  of  appeal,  and  shall  also  serve  each  of  the  other  counties 
afifected  with  a  like  notice  ;  40 

Particulars  Mi  g^ch  notice  shall  state  the  grounds  of  appeal,  the  name 

which  iiot)iC6  IS  JL  1         ' 

to  contain.  of  an  arbitrator  appointed  by  such  council,  and  shall  call  upon 
the  council  served  to  appoint  an  arbitrator  on  their  behalf 
within  ten  days  after  service  of  such  notice ; 

of  arbitrator         (5)  In  default  of  an  appointment,  within  the  said  term,  the  45 
by  county       judge   of  the   county   court   of  the   county  in  default   shall 
"  ^^"  appoint  an  arbitrator  for  such  county  ; 

be^rtorators.  (^)  Neither  the  engineer  or  surveyor,  who  made  the  assess- 
ment nor  atiy  officer  or  member  of  any  council  concerned,  shall 
be  appointed  an  arbitrator  ;  50 

^'^"^h^'^"  P  (7)  In  case,  after  such  council  has  appointed  an  arbitrator, 
there  is  an  even  number  of  arbitrators,  such  arbitrators  shall 
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select  an  additional  arbitrator,  or  in  case  of  such  arbitrators  even  number 
not  agreeing  in  such  selection  within  thirty  days  after  the  '^^  *^^i<^'"**o"- 
completion  of  their  number,  the  Lieutenant-Governor  in  Coun- 
cil may  appoint  such  additional  arbitrator.     45  V.  c.  26,  s.  9. 

5      592.  The  arbitrators  shall,  by  their  award,  determine  the  Arbitrators  to 
proportion  of  the  cost  of  such  work  that  is  to  be  borne  by  oFwork?'^  ^°^^ 
each   of  the   minor  municipalities   whose  lands  are  affected 
thereby.     45  V.  c,  26,  s.  10. 

593.  In  case  of  a  difference  between  the  arbitrators,  the  Decision  of 
10  decision  of  the  majority  shall  be  conclusive,  and  the  arbitrators  binding^ '°  ^^ 
shall  make  their  award  in  so  many  parts  as  may  be  necessary 
to  permit  of  one  thereof  being  filed  with  the  clerk  of  each  of 
the  counties  interested,  and  one  shall  be  filed  with  the  clerk  of 
each  such  county  accordingly.     45  V.  c.  26,  s.  11, 

15      594.  In  case  a  majority  of  the  arbitrators  are  unable  within  Application  to 
six  months  of  thair  appointment,  to  agree,  or  in  case,  prior  to  ^^^^  Court  of 
the  expiration  of  the  said  term  they  by  an  instrument  in  arbitrators^'^ 
writing,  signed  by  the  majority  of  them,  declare  their  inability  unable  to 
to  agree  upon  a  complete  award,  any  of  the  counties  interested  ^^'^^^' 

20  may  apply  to  a  judge  of  the  High  Court  of  Justice  to  appoint 
an  umpire,  and  the  said  umpire  may  make  an  award  upon 
hearing  the  points  in  difference  between  the  arbitrators  stated 
by  them,  or  may,  if  he  deems  necessary,  re-hear  the  entire 
case,  or  such  particular  parts  thereof  as  he  considers  requisite. 

25  45  V.  c.  26,  s.  12. 

595.  Any  of  the  minor  municipalities  interested  may  appear  Right  of  minor 
by  their  head,  or  by  their  counsel  or  agent,  before  the  arbitra-  municipalities 

,  "^       .  i       r»    ,1  J.  r  •    ±-  1  •   1    interested  to 

tors  m  support  oi  the  assessment,  or  ot  any  variations  which  appear  on 
they  contend  should  be  made  in  the  proportions  in  which  the  arbitration. 
30  minor  municipalities  are  assessed.     45  V.  c.  26,  s.  13. 

596.  In  case  more  counties  than  one  are  concerned,  no  by-  Where  several 
laws  for  assessing  the  cost  of  the  work  upon  the  various  par-  f°^e"gg®t^^jj  ^j 
eels  and  roads  shall  be  passed  until  it  is  ascertained  there  is  laws  for  assess- 
not  to  be  an  appeal,  or  until  after  the  award  is  made,  where  an  ment  not  to  be 

35  appeal  is  had.     45  V.  c.  26,  s.  14.  appeal. 

597.  Immediately  upon  an  award  being  made,  or,  in  case  After  award 
there  is  no  appeal,  immediately  after  the  time  for  appealing  ^me%r  appe^al 
has  elapsed,  each  county  interested  shall  pass  a  by-law  or  by-  expired,  each 
laws  to  raise  the  sum  chargeable  against  such  county,  and  for  by"iawfor^*^' 

40  assessing  and  levying  the  same,  in  accordance  with  the  propor-  raising  sum 
tions  fixed  by  the  report  of  the  engineer  or  surveyor,  upon  the  required, 
real  property  within  the  county  to  be  benefited  by  the  said 
works,  and  for  the  appointment  of  a  court  for  the  trial,  in  the 
first   instance,  of  complaints  against  such  assessment,  in  the 

45  same  ma,nner  and  subject  to  the  same  conditions  as  is  herein- 
before provided  in  respect  of  a  county  which  is  solely  inter- 
ested.    45  V.  c.  26,  s.  15. 

598.  The  second  and  third  sub-sections  of  section  586  and  Application 
sections  587,  580  and  575  shall  apply  to  drainage  works  in 

50  which  several  counties  are  interested,  as  well  as  to^  works 
which  only  affect  one  county.    45  V.  c.  26,  s.  16, 
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ers  of  599.    In   case   any   of    the   drainage   works   hereinbefore 

to"bJ*subfecr  referred  to,  are  to  be  carried  through,  across,  under  or  along  the 
to  the  Rail-      railway  of  any  railway  company,  in  respect  of   which  this 
Tna'Drafna^     Legislature  has  authority  in   this  behalf,  the  povrors  of  the 
Act,  1882.       municipal  councils  are,  so  far  as  regards  the  raiiw^ay,  to  be 
exercised,  subject  as  nearly  as  may  be  to  the  terms  and  restric- 
tions contained  in  the  "Railway,  Streets  and  Drains  Act,  1882." 
45  V.  c.  26,  s.  19. 


Division  II. — Local  Improvements  in  Cities,  Towns  and 

Villages. 

Local  Improvements.     Sees.  600,  601,  603-60&. 
Sweeping   Watering  and  Lighting  Streets.     Sec.  602. 

Councils  may  600.  The  Oouncil  of  every  City,  Town,  and  Incorporated 
make  by-laws  Yi[iage  Qiay  pass  by-laws  for  the  following  purposes :  10 

Asicertaining  (I)  For  providing  the  means  of  ascertaining  and  determin- 
the  real  pro-  ing  what  real  property  will  be  immediately  benefited  by  any 
benefiteVby  proposed  improvement,  the  expense  of  which  is  proposed  to  be 
a  local  im-  assesscd  as  hereinafter  mentioned  upon  the  real  property  im- 
provement,      mediately  benefited  thereby;  and  of  ascertaining  and  deter-  15 

mining  the  proportions  in  which  the  assessment  i«  to  be  made 
Appeal.  on  the  various  portions  of  real  estate  so  benefited  ;  subject  in 

every  case  to  an  appeal  to  the  Judge  of  the  County  Court,  in 
the  same  manner  and  on  the  same  terms,  as  nearly  as  may  be, 
as  an  appeal  from  the  Court  of  Revision  in  the  case  of  an  or-  £0 
dinary  assessment ;  R.  S.  0.  c.  174,  s.  551  (1).     (36  V.  c.  48,  s. 
464  (1).) 

Assessing  and       (2)  For  assessing  and  levying  by  means  of  a  special  rate,  the 
levying  upon    ^Qg^  ^f  deepening  any  stream,  creek,  or  water   course,  and 
benefitedThe    draining  any  locality,  or  making,  enlarging  or  prolonging  any  £5 
cost  ()f  certain  common  scwcr,  or  opening,  widening,  prolonging,  or  altering 
pu  ic  wor  s.  jjja,cadamizi ng,  grading,   levelling,  paving,   or   planking   any 
street,  lane,  alley,  public  way  or  place,  or  any  sidewalk,  or  any 
bridge  forming  part  of  a  highway  therein,  or  curbing,  sodding, 
or  planting  any  street,  lane,  alley,  square,  or  other  public  place,  30 
or  reconstructing,  as  well  as  constructing  any  work  hereby 
provided  for ;  R.  S.  O.  c.  174,  s.  551  (2) ;  43  V.  c.  27,  s.  10  (1). 
(36  V.  c.  48,  s.  464  (2).) 

Preceding  sub-      (3)  Nothing  contained  in  the  preceding  sub-sections  shall  be 
apply 'to 'cer-*"  Construed  to  apply  to  any  work  of  ordinary  repair  or  mainten-  35 
tain  works.      ance ;  but  all  works  constructed  under  the  said  preceding  sub-sec- 
tions shall  thereafter  be  kept  in  a  good  and  sufficient  state  of  re- 
pair at  the  expense  of  the  City,  Town,  or  Village  generally ; 
R.  S.  O.  c.  174,  s.  554.     (36  V.  c.  48,  s.  467.) 

(4)  The  special  rate  to  be  so  assessed  and  levied  shall  be  an  40 
annual  rate  according  to  the  frontage  thereof,  upon  the  real 
property  fronting  or  abutting  upon  the  street  or  place 
whreon  or  wherein  such  improvement  or  work  is  proposed 
to  be  done  or  made,  without  petition  therefor,  subject  to  the 
provisions  following,  namely  :  45 

(a)  Unless  the  majority  of  the  owners  of  such  real  property, 
representing  at  least  one  half  in  value  thereof,  petition  the 
council  against  such  assessment,  within  one  month  after  the  last 
publication  of  a  notice  of  such  proposed  assessment,  in  at  least 
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two  newspapers  published  in  such  City,  Town,  or  Incorporated 
Village,  if  there  are  two  newspapers  published  therein ;  and  if 
there  are  not,  then  in  a  newspaper  published  nearest  to  the 
proposed  improvement  or  work,  such  publication  to  be  once  in 
5  each  week  for  two  weeks ; 

(6)  In  the  event  of  any  such  petition  against  any  such  pro- 
posed assessment,  sufficiently  signed,  being  presented  to  the 
council,  no  second  notice  of  assessment  for  the  same  proposed 
improvement  shall  be  given  by  the  Council  within  two  years 
10  thereafter ;  45  V.  c.  23,  s.  4. 

(c)  The  number  of  the  owners  petitioning  against  the  assess- 
ment and  the  value  of  the  real  property  which  they  represent, 
may  be  ascertained  and  finally  determined  in  such  manner  and 
by  such  means  as  are  provided  by  by-law  in  that  behalf.     R. 
15  S.  O.  c.  174,  s.  552,  part ; 

(5)  If  in  any  case,  the  lirst  assessment  for  any  local  improve-  Provision  in 
ment  proves  insufficient,  the  Council  shall  make  a  second  in  gcient  or"^" 
the  same  manner,  and  so  on  until  sufficient  moneys  shall  have  excessive 
been  realized  to  pay  for  such  improvements  or  works,  and  if  *^^®^^""®^  ' 
20  too  large  a  sum  shall  at  any  time  be  raised,  the  excess  shall  be 
refunded  ratably  to  those  by  whom  it  was  paid ;  43  V.  c.  27, 
8.  10  (2)  )  ■ 

''G)  For  regulating  the  time  or  times  and  manner  in  which  ^,^^and°^ 
^^  the  assessments  to  be  levied  under  this  section  are  to  be  paid,  manner  of 
^  and  foi'  arranginoj  the  terms  on  which  parties  assessed  for  local  ^^^y^'^^  assess- 

HlGIltS     GuC 

improvements  may  commute  for  the  payment  of  their  propor- 
tionate shares  of  the  cost  thereof  in  principal  sums  ;  R.  S.  O.  c. 
174,  s.  551  (3).     (36  V.  c.  48,  s.  464  (3) ). 

30      (7)  For  effecting  any  such  improvement  as  aforesaid  with  nished  by  par- 
funds  provided  by  parties  desirous  of  having  the  same  effected ;  ties. 
R  S.  O.  c.  174,  s.  551  (4).     (36  V.  c.  48,  s.  464  (4).) 

(8)  If  the  contemplated  improvement  is  the  construction  of  to°sewers. 
a  common  sewer  having  a  sectional  area  of  more  than  four 
35  feet,  one-third  of  the  cost  thereof  shall  before  the  work  is 
undertaken,  be  provided  for  by  the  Council,  by  by-law  for 
borrowing  money,  which  every  such  Council  is  hereby  author- 
ized to  pass  for  such  purpose,  or  otherwise.  R.  S.  O.  c.  174,  s. 
552,  part.     (36  V.  c.  48,  s.  465.) 

40      601.  No  by-law  passed  by  the  Council  of  any  City,  Town,  By-laws  need 

•    •  V  *J  *  '  not  nf  ELQVGr" 

or  Incorporated  Village,  under  the  provisions  of  sections  561,  tiggd,  but 
562,  585,  or  600  of  this  Act,  shall  require  to  be  advertised  notice  of  the 
or  published  by  the  said  Council  in  any  newspaper,  but  a  court^oFrevil- 
written  or  printed  or  partly  written  and  partly  printed  notice  ion  shall  be 
45  of  the  sitting  of  the  Court  of  Revision  for  the  confirmation  of  ownersTessees 
every  such  special  assessment  shall  be  given  to  the  owners,  etc. 
lessees  and  occupants  or  the  agents  of  the  owners,  lessees  and 
•  occupants,  of  each  parcel  of  real  estate  included  in  such  by- 
laws and  assessment ; 

50  (2)  Each  such  notice  shall  contain  a  general  description 
of  the  property  in  respect  of  which  the  same  is  given,  the 
nature  of  the  proposed  improvements,  work  or  service,  the 
estimated  total  cost  thereof,  the  amount  of  the  assessment 
on  the  particular  piece  of  property,  and  the  time  and  manner 

55  in  which  the  same  is  payable,  and  shall  be  signed  by  the 
Clerk,  or  the  Assessment  CommissionQ:r,  or  other  officer  to  be 
62—25 
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Sweeping, 
lighting  and 
watering 
streets. 


appointed  by  the  Council  for  the  purpose,  and  be  mailed  to 
the  owner's  address,  at  least  fifteen  days  before  the  day 
appointed  for  the  sittings  of  the  said  court,  and  ten  days' 
notice  shall  also  be  given  by  publication  in  some  newspaper, 
having  a  general  circulation,  of  the  time  and  place  of  the  meet-  5 
ing  of  the  said  court,  which  notice  shall  specify  generally  what 
such  assessment  is  to  be  for  and  the  total  amount  to  be  assessed. 
42  V.  c.  31,  s.  21. 

Lighting,  Sweeping  and  Watering  Streets,  Sees.  602,  606, 

603.  The  Council  of  every  City,  Town  and  Incorporated 
Village  may  pass  by-laws  for  raising,  upon  the  petition  of  at  10 
least  two-thirds  of  the  freeholders  and  householders  resident 
in  any  street,  square,  alley  or  lane,  representing  in  value  one- 
half  of  the  assessed  real  property  therein,  such  sums  as  may  be 
necessary  for  sweeping,  watering  or  lighting  the  street,  square, 
alley  or  lane,  by  means  of  a  special  rate  on  the  real  property  15 
therein  according  to  the  frontage  thereof;  but  the  Council 
may  charge  the  general  corporate  funds  with  the  expenditure 
incurred  in  such  making  or  repairing,  or  in  such  sweeping, 
watering  or  lighting  as  aforesaid. 

(2)  The  Council  may  also,  by  by-law,  define  certain  areas  or  20 
sections  within  the  Municipality  in  which  the  streets  should 
be  watered,  and  may  impose  a  special  rate  upon  the  assessed 
real  property  therein,  according  to  the  frontage  thereof,  in 
order  to  pay  any  expenses  incurred  in  watering  such  streets. 
R.  S.  O.  c.  174.  s.  555.     (36  V.  c.  48,  s.  468  ;  37  V.  c.  16,  s.  21.)  25 


assessment  for 
same  purpose. 


Property  spe-  603.  Any  real  property  specially  assessed  by  any  Council 
tcTbe  ex^empt  ^^r  any  local  improvement  or  work  under  this  Act,  shall  be 
from  general  exempted  by  the  Council  from  any  general  rate  or  assessment 
for  the  like  purpose,  except  the  cost  of  works  at  the  intersec- 
tion of  streets,  and  except  such  portion  of  the  general  rate  as  30 
may  bo  imposed  to  meet  the  cost  of  like  works  opposite  real 
property  which  is  exempt  from  such  special  assessment ;  45  V. 
c.  23,  s.  5,  part ;  43  V.  c.  27,  s.  11  (1),  part 

(2)  Where  a  local  improvement  or  service  is  petitioned  for 
and  the  petition  is  by  two-thirds  in  number  of  the  owners  of  35 
the  real  property  fronting  or  abutting  upon  the  street  or  place 
wherein  or  whereon  such  improvement  or  work  is  proposed  to 
be  done  or  made,  the  exemption  may  be  for  a  specified  period 
named  in  the  petition  and  agreed  to  by  the  Council ; 

(3)  Or  if,  either  with  or  without  naming  any  period  for  such  40 
exemption  the  petition  requests  an  arbitration  the  Council 
may  accede  to  the  proposal  for  an  arbitration ; 

(4)  In  case  the  matter  is  to  be  determined  by  arbitration,  a 
sole  arbitrator  shall  be  chosen  for  the  purpose  by  the  County 
Court  Judge,  unless  some  person  or  persons  is  or  are  agreed  to  45 
in  that  behalf  by  the  petitioners  and  the  Council ; 

(5)  Wherever,  by  reason  of  a  special  assessment,  the  owners 
are  exempted  from  a  general  rate  for  the  like  purpose,  as  afore- 
said, the  Council  shall,  from  year  to  year,  by  by-law  directing 
the  general  rate  of  assessment,  or  by  some  other  by-law,  state  50 
what  proportion  of  the  general  rate  is  for  purposes  for  which 
there  is  such  special  assessment  in  any  part  of  the  munici- 
pality, and  shall  state  the  same  in  such  manner  as  may  give 
efiect  to  this  section ; 
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f"^(6)  Until  a  by-law  is  passed  containing  such  statement, 
none  of  the  money  raised  by  general  rate  on  real  property 
specially  assessed  or  rated  for  any  work  or  service  hereafter 
executed  shall  be  applied  to  any  work  or  service  of  the  same 
^  character  in  any  part  of  the  Municipality.     43  V.  c.  27,  s.  11. 

604:.  The  Municipal  Council  of  any  City,  Town  or  Incor-  By-laws 
porated  village  may,  by  a  by-law,  passed  with  the  assent  of  proTemfntri 
the  electors  according  to  the  provisions  of  this  Act,  direct  that  be  made  by 
all  future  expenditure  in  the  Municipality  for  the  improve-  local  assess- 
10  ments  and  services,  or  for  any  class  or  classes  of  improvement 
or  service,  for  which  special  provisions  are  made  in  the  sections 
numbered  from  600  to  602,  shall  be  by  special  assessment  on 
the  property  benefited,  and  not  exempt  by  law  from  assess- 
ment ; 

15      (2)  After  such  a  by-law  has  been  passed  in  manner  afore-  Repeal  of 
said,  it  shall  not  be  repealed  without  the  like  assent  of  the    ^'  ^^^* 
electors;  and,  in  case  of  such  repeal,  the  preceding  section, 
with  respect  to  freedom  from  any  general  rate  or  assessment  of 
property  which  is  subject  to  a  special  rate,  shall  apply  to  all 

20  property  which  had  been  specially  rated  or  assessed  for  such 
improvement  or  service,  while  the  repealed  by-law  was  in 
force.  The  time  the  exemption  is  to  cease  is  to  be  determined 
in  each  or  any  case  by  arbitration,  and  the  arbitrator  is  to  be 
appointed  by  the  County  Judge,  on  the  application  of  the 

25  Council.     43  V.  c.  27.  s.  12. 

605.  With  respect  to  land  on  which  a  place  of  worship  is  Assessment  of 
erected  and  land  used  in  connection  therewith  the  Municipal  places  of  wor- 
Council  may,  by  the  by-law  to  be  passed  in  that  behalf,  require  im'^provV"^ 
the  corporation,  trustees,  and  other  persons  in  whom  is  vested  ments. 

30  any  such  property,  and  the  said  property  to  be  assessed  for 
any  local  improvement  in  the  same  manner  and  to  the  same 
extent  as  the  other  owners  and  land  benefited  by  the  improve- 
ment, in  the  following  cases,  namely : 

{a)  In  case  a  by-law  is  passed  under  the  preceding  section ; 

35  (6)  Or  in  case  no  such  by-law  is  passed,  but  two-thirds  of 
the  owners  of  the  real  property  to  be  benefited  by  the  proposed 
improvement  (excluding  such  corporation,  trustees,  or  other 
persons  aforesaid),  representing  at  least  one  half  in  value  of 
the  remaining  property,  petition  the  Council  to  undertake  the 

40  said  improvement ; 

(c)  Or  in  case  no  such  by-law  is  passed  as  aforesaid,  but  the 
said  corporation,  trustees  or  other  persons,  and  two-thirds  of 
the  owners  of  the  real  property  to  be  benefited  by  the  pro- 
posed improvement  (including  the  said  corporation,  trustees, 
45  or  other  persons),  representing  at  least  one-half  in  value 
of  the  property,  including  the  said  property  so  vested  in  the 
corporation,  trustees,  or  other  persons  aforesaid,  petition  the 
Council  for  the  said  improvement.     See  43  V.  c.  27,  s.  13. 

606.  In  case  of   a  special  assessment  on  property  bene-  Certain  part  of 
50  fited  by  local  improvement,   whether    under   a   general   au-  ^ly'^be^Sarg- 

thority  for  the    purpose    as    provided    for    in   section   604,  ed  on  general 
or  upon   petition   of   the  owners  under   section   600  of  this  ^^*®^* 
Act,   the   Council   of  the    Municipality    (if    they  think   fit) 
may    by   by-law   provide   for   constructing,   at   the   expense 
5  of  the  general  funds  of  the  Municipality,  such  part  of  the 
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local  improvement  as  is  situate  upon  or  in  that  part  of  any 
street,  lane,  alley,  public  place,  or  square,  which  is  intersected 
by  any  other  street,  lane,  alley,  public  place,  or  square,  or  as 
would  otherwise  fall  on  property  exempt  from  assessment ; 
and  the  Council  may  provide  for  the  cost  in  the  general  rates 
or  taxes  for  the  year,  or  by  the  issue  of  debentures,  or  in  such 
other  manner  not  inconsistent  with  the  provisions  of  this  Act, 
or  any  special  Act,  as  to  said  Council  may  seem  best,  and 
subject  to  such  by-laws  as  the  Council  may  pass  in  that  behalf. 
43  V.  c.  27,  s.  14. 


10 


Special  rates 
for  local  im- 
provements. 


Proceedings 
to  obtain  by- 
law for  such 
improve- 
ments. 


Notice  to  be 
posted  up, 
and  published 
for  three 
weeks. 


Power  to  pass 
by-laws  acquir- 
ing roads,  etc., 
lying  within 
one  or  more 
townships, 
towns  or  vil- 
lages, and  to 
levy  special 
rate  for  im- 
provement 
thereof. 
Particulars 
which  are  to 
be  stated  in 
the  by-law. 


Division  III. — County  By-laws  for  Road  Improvements. 

Special  rates  by  County  Councils  for  local  improvements  in 
Townships.     Sees.  607-609. 

607.  The  Council  of  every  County  shall  have  power  to  pass 
by-laws  for  levying  by  assessment  on  all  ratable  property 
within  any  particular  part  of  one  or  parts  of  two  Townships 
to  be  described  by  metes  and  bounds  in  the  by-law,  in  addition 

to  all  other  rates,  a  sum  sufficient  to  defray  the  expenses  of  ]^g 
making,  repairing  or  improving  any  road,  bridge,  or  other 
public  work,  lying  within  one  Township  or  between  parts  of 
such  two  Townships,  and  by  which  the  inhabitants  of  such 
parts  will  be  more  specially  benefited,  but  this  section  shall 
not  apply  to  any  road,  bridge  or  other  public  works  within  the  20 
limits  of  any  Town  or  Incorporated  Village.  R.  S.  O.  c.  174, 
s.  557.     (36  V.  c.  48,  s.  469.) 

608.  No  by-law  under  the  last  preceding  section  shall  be 
passed,  except — 

(1)  Upon  a  petition  signed  by  at  least  two-thirds  of  the  25 
electors  who  are  rated  for  at  least  one-half  of  the  value  of  the 
property  within  those  parts  of  such  Township  which  are  to  be 
affected  by  the  by-law ;  nor 

(2)  Unless  a  printed  notice  of  the  petition,  with  the  names 

of  the  signers  thereto,  describing  the  limits  within  which  the  gQ 
by-law  is  to  have  force,  has  been  given  for  at  least  one  month, 
by  putting  up  the  same  in  four  different  places  within  such 
parts  of  the  Township,  and  at  the  places  for  holding  the  sit- 
tings of  the  Council  of  each  Township,  whether  it  be  within 
such  parts  or  not,  and  also  by  inserting  the  same  weekly  for  35 
at  least  three  consecutive  weeks  in  some  newspaper  (if  any 
there  be),  published  in  the  County  Town,  or  if  there  is  no  such 
newspaper,  then  in  the  two  newspapers  published  nearest  the 
proposed  work.     R.  S.  O.  c.  174,  s.  558.    (36  V.  c.  48,  s.  470.) 

609.  A  County  Council  may,  by  by-law,  assume  or  acquire  40 
any  road,  bridge  or  other  public  work,  lying  within  one  or 
more  Townships  or  incorporated  Towns  or  Villages,  and  may, 
by  by-law,  raise  by  way  of  loan,  a  sum  of  money  for  the  im- 
provement of  such  road,  bridge  or  public  work,  to  be  repaid 
by  a  special  assessment  on  all  the  ratable  property  within  the  45 
municipalities  which  shall  be  immediately  benefited  by  such 
road,  bridge  or  public  work ; 

(2)  Such  by-law  shall  state  the  amount  to  be  raised  for  such 
work,  and  shall  define  the  Municipalities  forming  the  portion 
of  the  County  Municipality  to  be  affected  by  said  by-law,  and  60 
the  portion  of  work  to  be  performed  in  each  Municipality,  and 
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shall  provide  for  the  raising  of  the  said  amount  by  the  issue 
of  debentures  of  the  County,  payable  in  twenty  years,  or  by 
equal  annual  instalments  of  principal,  with  interest,  and  shall 
provide  for  assessing  and  levying  upon  all  the  ratable  pro- 
5  perty,  lying  within  the  section  defined  in  such  by-law,  an 
annual  special  rate  sufficient  for  the  payment  of  the  principal 
and  interest  of  the  debentures  ; 

(3)  Such  by-law  shall,  if  approved  by  a  majority  of  the  rep-  By-law  to  be 
resentatives  in  the  County  Council  of  the  Municipalities  which  e"^!^Jtors'in  *" 

10  are  defined  in  the  said  by-law,  be  submitted  to  the  vote  of  the  portion  of 
qualified  ratepayers  in  the  poriion  of  said  County  to  be  affected  ^^terested 
by  said  by-law  who  are  entitled  to  vote  on  money  by-laws  ; 

(4)  In  case  there  should  be  a  majority  of  votes  cast  against  By-law  only  to 
the  said  by-law  in  any  one  or  more  of  the  Municipalities  men-  mifnfci*palities 

15  tioned  therein,  although  the  said  by-law  be  carried,  then  the  in  which  it  has 
same  shall  only  apply  to  those  Municipalities  in  which  it  has  v/,te^j°"*-^  °^ 
received  a  majority  of  the  votes  cast,  and  shall  not  affect  the 
other  Municipalities  mentioned  in  any  way,  and  the  amount 
of  money  mentioned  in  said  by-law  to  be  raised  by  way  of 

20  loan,  shall  be  reduced  by  the  propoitionate  amount  which  the 
said  Municipality  or  Municipalities,  giving  a  majority  of  votes 
against  the  said  by-law,  would  have  been  required  to  pay  un- 
der said  by-law ; 

(5)  In  case  there  should  be  a  majority  of  votes  cast  against  By-law,  if  car- 
25  the  said  by-law  in  any  one  or  more  Municipalities  mentioned  "lutidpaiiUes 

therein,  although  the  said  by-law  be  carried,  then  upon  the  only,  may  be 
approval  of  the  majority  of  the  representatives  in  the  County  dro^f  ed"" 
Council  of  the  Municipalities  which  have  given  a  majority  of 
votes  in  favour  of  the  said  by-law,  the  same  may  be  read  a 

30  third  time  and  passed  by  the  County  Council,  or  dropped  alto- 
gether ;  but  in  case  the  said  by-law  is  finally  passed,  only  the 
representatives  in  the  County  Council  of  those  Municipalities 
giving  a  majority  in  favour  of  the  said  by-law,  and  to  be 
affected  by  the  same,  shall  have  any  voice  in  reference  to  the 

35  expenditure  of  the  money  to  be  raised  thereby ; 

(6)  In  all  other  respects  the  voting  on  such  by-laws,  and  the  General  pro- 
passing  and  subsequent  proceedings  thereon,  shall  be  in  accord-  Ippi"  to°vot- 
ance  with  the  provisions  of  this  Act.     45  Y.  c.  23,  s.  14i,  ing,  etc. 


TITLE  IV.— POWERS  OF  MUNICIPAL  COUNCILS  AS 
TO  RAILWAYS. 

Aiding  railways  by  taking  stock,  etc.     Sec.  610. 
When  head  of  Council  to  be  a  Director  ex-oljiclo.      Sec.  611. 
Townships  may  permit  Railways  to  be  constructed  on  high- 
ways, etc.     Sec.  612. 
Grouping  clauses  repealed.     Sec.  613. 

610.  The  Council  of  every  Township,  County,  City,  Town  By-laws  may 
40  and  incorporated  Yillage  may  pass  by-laws —  be  made  for— 

(1)  For  subscribing  for  any  number  of  shares  in  the  capital  Taking  stock 
stock  of,  or  for  lending  to  or  guaranteeing  the  payment  of  any  ^"ayror'"  ^^^^' 
sum  of  money  borrowed  by  an  incorporated  Railway  Company  guaranteeing 
to  which  the  eighteenth  section  of  the  statute  fourteen  and  debentures. 
45  fifteen  Yictoria,  chapter  fifty-one,  or  sections  seventy -five  to  g.  is.'    '  ^'     ' 
seventy-eight  inclusive  of  chapter  sixty-six  of  the  Consolidated  c.  S.  C.  c.  66, 
Statutes  of  Canada,  or  the  equivalent  sections  of  "  The  Railway  ^^-  75-78. 
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Rev.  Stat.  c. 
165,  s.  31. 


For  guaran- 
teeing the 
payment  of 
debentures, 
etc. 


For  issuing 
debentures, 
etc. 


Bonuses. 


Kct  of  Ontario"  have  been  or  may  be  made  applicable  by  any 
special  Aefc ;  R.  S.  0.  c.  174,  3.  559  (1).     (30  V.  c.  48,  s.  471  (1).) 

(2)  For  endorsing  or  guaranteeing  the  payment  of  any  de- 
benture to  be  issued  by  the  Company  for  the  money  by  them 
borrowed,  and  for  assessing  and  levying  from  time  to  time,  5 
upon  the  whole  ratable  property  of  the  Municipality,  a  suffi- 
cient sum  to  discharge  the  debt  or  engagement  so  contracted  ; 
R  S.  O.  c.  174,  s.  559  (2) ;  36  V.  c.  48,  s.  471  (2).) 

(3)  For  issuing,  for  the  like  purpose,  debentures  payable  at 
such  times,  and  for  such  sums  respectively,  not  less  than  twenty  10 
dollars,  and  bearing  or  not  bearing  interest  as  the  Municipal 
Council  thinks  meet ;  R.  S.  O.  c.  174,  s.  559  (3)  ;  (36  V.  c.  48,  s. 
471  (3).) 

(4)  For  granting  bonuses  to  any  Railway  Company  in  aid  of 
such  Railway,  and  for  issuing  debentures  in  the  same  manner  15 
as  is  in  the  preceding  sub-section  provided  for  raising  money 
to  meet  such  bonuses  ;  R.  S.  O.  c.  174,  s.  559  (4) ;  (36  V.  c.  48,  s. 
471   (4).) 

(5)  For  directing  the  manner  and  form  of  signing  or  endors- 
ing any  debenture  so  issued,  endorsed  or  guaranteed,  and  of  20 
countersigning  the  same,  and  by  what  officer  or  person  the 
same  shall  be  so  signed,  endorsed  or  countersigned  respec- 
tively ; 

But  no  Municipal  Corporation  shall  subscribe  for  stock  or 
incur  a  debt  or  liability  for  the  purposes  aforesaid,  unless  the  25 
by-law  before  the  final  passing  thereof  receives  the  assent  of 
the  electors  of  the  Municipality  in  manner  provided  by  this 
Act ;  R.  S.  O.  c.  174,  s.  559  (5).  (36  V.  c.  48,  s.  471  (5) :)  {See  also 
Rev.  Stat.  c.  165,  s.  31  (3) 

611.  In  case  any  Municipal  Council  subscribes  for  and  30 
holds  stock  in  a  Railway  Company  under  section  610  to  the 
amount  of  $20,000  or  upwards,  the  head  of  the  Council  shall 
be  ex-offi,cio  one  of  the  Directors  of  the  Company,  in  addition 
to  the  number  of  Directors  authorized  by  the  special  Act,  and 
shall  have  the  same  rights,  powers  and  duties  as  the  other  35 
Directors  of  the  Company  ;  R.  S.  O.  c.  174,  s.  560 ;  (36  V.  c.  48; 
s,  475.)     See  also  Rev.  Stat.  c.  165,  s.  31  (4).) 

By-laws  auth-  6  1  2.  The  Couucil  of  every  Township  may  pass  by-laws  for 
railwavsTrTm  authorizing  any  Railway  Company,  in  case  such  authority  is 
and  other  rail-  necessary,  to  make  a  branch  railway  on  property  of  the  Corpo-  40 
ways  along  ration,  or  on  highways,  under  such  conditions  as  the  Council 
Rev.  Stat.  c.  ^^^^  ^^>  ^^^  subject  to  the  restrictions  contained  in  "  The  Rail- 
165.  way  Act  of  Ontario,"  and  any  other  Acts  affecting  such  rail- 

way ;  and  may  also  pass  by-laws  to  authorize  companies  or 
individuals  to  construct  tramways  and  other  railways  along  45 
any  highway  on  such  terms  and  conditions  as  the  Council  sees 
fit.    R.  S.  0.  c.  174,  s.  561.     (36  V.  c.  48,  s.  476.)      • 


Form  of 
debenture. 


Assent  of 
electors  neces- 
sary. 


In  certain 
cases,  head  of 
council  to  be 
ex  officio  a 
director. 


Grouping 
clauses  in 
railway  A.cts 

Eassed  on  or 
efore  March 
5,  1880,  re- 
pealed. 


613.  So  much  of  any  enactment  in  private  and  other  Acts, 
passed  on  or  before  the  fifth  day  of  March,  1880,  as  authorizes 
or  provides  for  the  grouping  or  joining  together  of  Municipali-  50 
ties  or  a  Municipality,  or  part  of  any  Municipalities  or  Muni- 
cipality with  part  of  another  Municipality  or  parts  of  other 
Municipalities,  for  the  purpose  of  granting  Municipal  aid  to 
any  Railway  or  Railway  Company,  is  hereby  repealed  and 
declared  to  be  inoperative.     43  V.  c.  27,  s.  17.  55 
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PAET    YIII. 
POLICE    VILLAGES. 


Div.  I. — Formation  .of. 

Dir.  II. — Trustees,  and  Election  of. 

Div.  III. — Duties  of  Police  Trustees. 


Division  I. — Formation  of. 

,     Existing  Villages  continued.     Sec.  613. 
New  Police  Villages — how  formed.    >Sec.  614. 

614,  Until   otherwise  provided  by  competent  authority,  Existing 
everv  existing  Police  Village  shall  continue  to   be  a  Police  P'^^iS®  ^iljages 

contiiiiufiQ 

Village,  with  the  boundaries  now  established.     R.  S.  0.  c.  174, 
s.  562.    (36  V.  c.  48,  s.  477.) 

5      615.  On  the  petition  of  any  of  the  inhabitants  of  an  unin-  New  police 
corporated  Village,  the  Council  or  Coiincils  of  the  County  or  ^illagei. 
Counties  within  which  the  Village  is  situate  may,  by  by-law, 
erect  the  same  into  a  Police  Village,  and  assign  thereto  such 
limits  as  may  seem  expedient.     K  S.  O.  c.  174,  s.  563.     (36  V*  c. 
10  48,  s.  478.) 


Division  II. — Trustees,  and  Election  thereof. 

Existing  Trustees  continued.     Sec.  616. 

Trustees  three  in  number.     Sec.  617. 

Qualification  required  for.     5ecs.  618,  619. 

Electors,  luho  are.     Sec.  620, 

Election,  where  to  he  held.     Sees.  621-623. 

Returning  Officer,  how  appointed.     Sec.  621.- 

No  Election  to  be  held  in  a  Tavern.     Sec.  623. 

Nomination,  how  conducted.     Sees.  624-620. 

Polling,  how  conducted.     Sees.  627-631. 

Powers  of  Returning  Oficer.     Sec.  632. 

Tenure  of  Office.     Sec.  633. 

Voters'  Lists,  etc.,  to  he  returned.     Sec.  634. 

Vacancies,  how  filled.     Sec.  635. 

Inspecting  Trustee,  how  appointed.    Sec.  636. 

616.  The  Trustees  of  every  Police  Village  existing  when  Present  trus- 
this  Act  takes  effect,  shall  be  deemed  the  Trustees  respectively  tees  continued. 
of  every  such  Village  as  continued  under  this  Act.     R.  S.  O.  c. 
174,  s.  564.     (36  V.  c.  48,  s.  479.) 

15      617.  The  Trustees  of  every  Police  Village  shall  be  three  in  dumber  of 
number.     R.  S.  0.  c.  174,  s.  565.     (36  V.  c.  48,  s.  480.)  trustees. 

618.  The  persons  qualified  to  be  elected  Police  Trustees  Qualification 
shall  be  such  persons  as  reside  within  the  Police  Village  or  of  trustees. 
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within  two  miles  thereof,  and  are  eligible  to  be  elected  Town- 
ship Councillors,  and  are  qualified  in  respect  of  property  for 
which  they  are  rated  in  such  Police  Village  to  the  amount 
required  so  to  qualify  them.  R.  S.  0.  c.  174,  s.  566.  (36  V.  c.  48 
S.481.) 

Deficiency  in  619.  If  there  are  not  six  persons  qualified  under  the  pre- 
QuSi^T/per  ceding  section,  any  person  entitled  to  vote  at  the  election  may 
sons.  '    be  elected.     R.  S.  O.  c.  174,  s.  567.     (36  V.  c.  48,  s.  482.) 


Qualification 
of  electors. 


Place  for  hold- 
ing first 
election,  etc. 


630.  Any  Township  elector,  rated  on  the  last  assessment 
roll  for  such  property  in  a  Police  Village  as  entitles  him  to  10 
vote  in  respect  thereof  at  the  Municipal  Election  for  Town- 
ship, shall  be  entitled  to  vote  at  the  Election  for  Police  Trus- 
tees.    R.  S.  0.  c.  174,  s.  568.     (36  V.  c.  48,  s.  483.) 

631.  The  Council  by  which  a  Police  Village  is  established 
shall,  by  the  by-law  establishing  the  same,  name  the  place  in  15 
the  Village  for  holding  the  first  election  of  Police  Trustees,  and 
the  Returning  Officer  therefor.     R.  S.  0.  c.  174,  s.  569.    (36  V.  c. 
48,  s.  484.) 


Place  for  hold-      622.  In  a  Police  Village,  after  the  first  election,  the  Trus- 
ing  subsequent  ^ggg  thereof,  or  any  two  of  them,  shall,  from  time  to  time,  by  20 
writing  under  their  hands,  appoint  the  Returning  Officer,  and 
the  place  or  places  within  such  Village  for  holding  nominations 
and  elections.     R.  S.  O.  c.  174,  s.  570.     (36  V.  c.  48,  s.  485.) 


No  election  to 
be  held  in  a 
tavern. 


Nomination 
meeting. 


633.  No  election  of  Police  Trustees  shall  be  held  in  a  tavern* 
or  in  a  house  of  public  entertainment  licensed  to  sell  spirituous  25 
liquors.     R.  S.O.c.  174.S.  571.     (36  V.  c.  48,  s.  486.) 

634.  A  meeting  of  the  electors  shall  take  place  for  the 
nomination  of  candidates  for  the  offices  of  Police  Trustees,  in 
each  Police  Village,  at  noon  on  the  last  Monday  in  December, 
annually,  at  such  place  therein  as  is  from  time  to  time  fixed  30 
by  the  Trustees. 

Provision  for        (2)  When  the   last  Monday  in  December  happens  to  be 
Christmas        Christmas  day,  the  meeting  shall  be  held  on  the  preceding 
Friday.     R.  S.  0.  c.  174,  s.  572.     (36  V.  c.  48,  s.  487 ;  39  V.  c.  7, 
s.  20.)  .  35 


day. 


Who  to  pre- 
side. 


635.  The  Returning  Officer  (or,  in  his  absence,  a  Chairman 
to  be  chosen)  shall  preside  at  such  meeting,  of  which  the  Police 
Trustees  shall  give  at  least  six  days'  notice.  R.  S.  0.  c.  174,  s. 
573.     (36  V.  c.  48,  s.  488.) 


If  no  more  636.  If  only  three  candidates  are  proposed  and  seconded,  40 

than^officers     ^^®  Returning  Officer  or  Chairman  shall,  after  a  lapse  ,  of  one 

hour,  declare  such  candidates  duly  elected.     R.  S.  O.  c.  174,  s. 

574.     (36  V.  c.  48,  s.  489.) 

If  more,  and  637.  If  more  than  the  necessary  number  of  candidates  are 
po  eman  e  .  pj.QpQgg(j^  i]^q  Returning  Officer  or  Chairman  shall  adjourn  the  45 
Election.  proceedings  until  the  first  Monday  in  January,  when  a  poll  or 
polls  shall  be  opened  for  the  election,  at  nine  o'clock  in  the 
morning,  and  shall  continue  open  until  five  o'clock  in  the 
aftenoon,  and  no  longer.  R.  S.  0.  c.  174,  s.  575.  (36  V.  c.  48, 
s.  490.)  50 


■  ^01 

W       (538.  The  Returning  Officer  or  Chairman  of  the  meeting  Notice  of  per- 
shall,  on  the  day  following  that  of  the  nomination,- post  up  in  to'be^pos^eT^' 
the  office  of  the  Clerk  of  the  Township,  if  it  is  situated  "in 
such  Police  Village,  and  if  not,  then  in  some  other  public  place 
5  in  such  Police  Village,  the  names  of  the  persons  nomins^ted  at 
such  meeting ;  and  shall,  if  a  poll  is  necessary,  demand  in  List  of  voters 
writing  from  the  Clerk  of  the  Township,  or  Clerks  of  the  *«  ^e  obtamed. 
Townships,  a  list  of  the  names  of  the  persons  appearing  by 
the  assessment  roll  to  be  entitled  to  vote  in  the  said  Police 

10  Village,  such  as  is  required  to  be  furnished  under  the  next 
section.  R.  S.  O.  c.  174,  s.  576.  (36  V.  c.  48,  s.  491  ;  40  V.  c.  7, 
Sched.  A  (184).) 

629.  The  Clerk  of  the  Township,  or  Clerks  of  the  Town-  Clerk  of  town- 
ships in  which  any  Police  Village  is  situated,  shall,  at  latest  afphabeS'^ 

15  on  the  day  previous  to  the  day  for  opening  the  poll,  deliver  to  list  of  voters, 
the   Returning   Officer  of  such    Police  Village  a  list  of  the 
names  according  to  the  form  by  law  prescribed  in  the  case  of 
other  municipal  elections,  of  the  persons  entitled  to  vote  at 
Township  municipal  elections,  in  respect  of  real  property  situ- 

20  ate,  or  income  received  in  the  said   Police  Village,  or  in  the 

portion  thereof  in  the  Municipality  of  such  Clerk,  and  shall  L'f*  *° -''® 
attest  the  said  list  by  his  solemn  declaration  in  writing  under  declaration 
his  hand.     R.  S.  0.  c.  174,  s.  577.     (36  V.  c.  48,  s.  492  ;  40  V.  c. 
7  Sched.  A.  (185).) 

25      630.  The  various  sections  of  this  Act  relating  to  the  pro-  Except  where 
ceedings  at  the  nomination  and  election  of  Township  Council-  vided,  same^°' 
lors,  including  those  relating  to  the  questions  to  be  put  and  proceedings, 
oaths  to  be  administered  to  electors,  and  as  to  the  appointment  ^g^iit  elections, 
of  a  Chairman  or  Returning  Officer,  in  case  the  person  ap- etc.ofcouncil- 
SO  pointed  is  absent,  and  also  the  provisions  respecting  coiitro-  ^^^'  ®*°* 
verted  elections  and  for  the  prevention  of  corrupt  practices, 
shall  apply  and  be  acted  on,  unless  where  a  different  provision 
is  herein  made,  in  the  election  of  Police   Trustees.     R.  S.  0.  c.    / 
174,  8.  578.     (36  V.  c.  48,  s.  498  ;  40  V.  c.  7,  Sched.  A  (186).) 

J35      631.  In  case  a  casting  vote  is  required  to  determine  an  Casting  vote 
election,  the  Returning  Officer,  whether  otherwise  qualified  or  ^'^  ^^"^^  °^  *^^^- 
not,  shall  give  a  casting  vote  for  one  or  more  of  such  candi- 
dates, so  as  to  decide  the  election,  and  except  in  such  case  the 
Returning  Officer  shall  not  vote  at  any  such  election. 

i40  c.  174,  s.  579.     (36  V.  c.  48,  s.  495.) 

633,  The  Returning  Officer  shall  have  the  like  powers  for  Powers  of 
the  {)reservation  of  the  peace  as  are  given  to  Returning  Offi-  returning 
cers  and  Deputy  Returning  Officers  at  municipal  elections. 
R.  S.  0.  c.  174.  s.  580.     (36  V.  c.  48,  s.  499.) 

15      633.  The  persons  elected  shall  hold  office   until  their  sue-  Term  of  office. 
'     cessors  are  elected  or  appointed  and  sworn  into  office  and  hold 

their  first  meeting.     R.  S.  O.  c.  174,  s.  581.     (36  V.  c.  48,  s. 

496.) 

M        634.  Every  Returning  Officer  shall,  on  the  day  after  the  Returning 
*0  close  of  the  poll,  return  the  ballot  papers,  voters'  list  and  other  t^n^auT" 
documents  relating  to  the  election,  to  the  Clerk  of  the  Town-  papers,  etc.,    . 
ship  in  which  the  Village  is  situated,  or  in  case  the  Village  *°^|^^Jj^.°^ 
lies  in  several  Townships,  then  to  the  Clerk  of  the  County,  veritied  under 
02 — 26  °*^^' 
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Filling 
vacancies. 


Appointment 
of  inspecting 
trustees. 


verified  under  oath  before  such  Clerk,  or  before  any  Justice  of 
the  Peace  for  the  County  or  Union  of  Counties  in  which  the 
Village  lies,  as  to  the  due  and  correct  taking  of  the  votes.  R. 
S.  O.  c.  174,  s.  582.     (36  V.  c.  48,  s.  497.) 

635.  In   case   of   any   vacancy   in  the   office   of  a  Police    6 
Trustee,   by   death    or   otherwise,  the    remaining  Trustee  or 
Trustees  shall,  by  writing  to  be  filed  with  such  Clerk  as  afore- 
said, appoint  a  Trustee  or  Trustees  to  supply  the  vacancy.     R. 

S.  0.  c.  174,  s.  583.     (36  V.  c.  48,  s.  500.) 

636.  The  Trustees  of  every  Police  Village,  or^any  two  of  10 
such  Trustees,  shall,  by  writing  under  their  hands,  to  be  filed 
with  the'  Clerk  of  the  Township,  or  in  case  the  Village  lies  in 
several  Townships,  with  the  Clerk  of  the  County,  appoint  one 

of  their  number  to  be  Inspecting  Trustee.  R.  S.  0.  c.  174!,  s. 
584.     (36  V.  c.  48,[3. 501.)  "  15 


Division  III. — Duties  of  Police  Trustees. 

Oaths  of  ofice  and  qualification.     Sec.  637. 

First  meeMng  of.     Sec.  638, 

Expenses  of  how  provided  for.     Sees.  639-642. 

Trustees  to  be  Health  Officers.     Sec.  643. 

Regulations  to  he  enforced  by  Trustees.  ' 

Prevention  of  Fire,     Sec.  644  (1-11). 

Gunpowder.     Sec.  644  (13, 14). 

Nuisances.     Sees.  644  (15),  645-647. 

Penalties.     Sec.  645-647. 

Nc'jlect  of  duty  by  Trustees,  how  punishable..     Seo.  646. 

Limitation  of  suits  for  ferialties.     Sec.  647. 

Oaths  of  offi         637.  Every  Police  Trustee  shall  take  oaths  of  office  and 
and  quaiifica-  qualification  in  the  same  manner  and  within  the  time  pre- 
scribed for  Township  Councillors,  under  like  penalties  in  case 
of  default.     R.  S.  0.  c.  174,  s.  585.     (36  V.  c.  48,  s.  502.) 

When  first  638.  The  Trustees  o*f  every  Police  Village  shall  hold  their  2 

held*^"^  ^^  ^^  ^^^^  meeting  at  noon  on  the  third  Monday  of  the  same  Janu- 
ary in  which  they  are  elected,  or  on  some  day  thereafter  at 
noon.     R.  S.  O.  c.  174,  s.  586.     (36  V.  c.  48,  s.  503. 


Expenditure, 
how  provided 
for. 


639.  The  Trustees,  at  any  time  previous  to  the  first  day  of 
June,  ma}'-  require  the  Council  of  the  Township  or  Townships  i 
in  which  the  Police  Village  is  situated  to  cause  to  be  levied 
along  with  the  other  rates,  upon  the  property  liable  to  assess- 
ment in  such  Village,  such  sums  as  they  may  estimate  to  be 
required  to  cover  the  expenditures  for  that  year  in  respect  of 
matters  coming  within  their  duties,  and  to  cover  any  balance  j 
for  expenditures  incurred  during  the  year  then  last  past, 
such  sum  not  to  exceed  one  cent  in  the  dollar  on  the  assessed 
value  of  su<;h  property.  R.  S.  O.  c.  174,  s.  587.  (36  V.  c.  48,  s. 
504.) 


Where  village       640.  In  casc  the  Village  is  situated  in  two  or  more  Town- 
townships™"^^  ships,  the  Trustees  shall  require  a  proportionate  amount  from 
each,  according  to  the  value  of  the  property  of  the  Village  in 
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each  Township,  as  shewn  by  the  last  equalized  assessment 
rolls.     R  S.  0.  c.  174,  s.  588.     (86  V.  c.  48,  s.  505.) 

641.  The  Township  Treasurer  shall  from  time  to  time,  if  Pay™^'?*  °* 
he  has  moneys  of  the  Municipalit}^  in  his  hands  not  otherwise  trusTeel'^etc!'^ 
5  appropriated,  pay  any  order  given  in  favour  of  any  person  by 
the  Inspecting  Trustee,  or  by  any  two  of  the  Trustees,  to  the 
extent  of  the  amount  required  to  be  levied  as  aforesaid,  al- 
though the  same  may  not  have  been  then  collected.  R.  S.  0. 
c.  174,  s.  589.     (36  V.  c.  48,  s.  506.) 

10      S4!Si.  No  Trustee  shall  give  any  such  order  in  favour  of  any  when  orders 
person  except  for  work  previously  actually  performed,  or  in  ^^y  ^®  given. 
payment  of  some  other  executed  contract.     R.S.O.  c.  174,  s.  590. 
(36V.c.48,3.507.) 

64'-?.  The  Trustees  of  every  Police  Village  shall  be  Health  Trustees  to  be 
15  Officers  within  the  Police  Village,  under  The  Act  respecting  health  officers. 
the  Public  Health.     R  S.  0.  c.  174,  s.  591.     (36  V.  c.  48,  s.  im.'         ""' 
608.) 

644.  The  Trustees  of  every  Police  Village  shall  execute  Following 
and  enforce  therein  the  regulations  following  : —  be^enf orced.*° 

Prevention  of  Fire. 

10      (1)  Every"proprietor  of  a  house  more  than  one  story  high,  Tor  providing 
shall  place  and  keep  a  ladder  on  the  roof  of  such  house  near  ^    ^^'  ®*°' 
to  or  against  the  principal  chimney  thereof,  and  another  ladder 
reaching  from  the  ground  to  the  roof  of  such  house,  under  a  Penalty. 
.penalty  of  one  dollar  for  every  omission ;  and  a  further  penalty 

5  of  two  dollars  for  every  week  such  omission  continues.     R.  S. 
0.  c.  174,  s.  592  (1).     (36  V.  c.  48,  s.  509  (1).). 

(2)  Every  householder    shall    provide    himself    with    two  Fire  buckets. 
buckets  fit  for  carrying  water  in  case  of  accident  by  fire,  under  Penalty. 
a  penalty  of  one  dollar  for  each  bucket  deficient.     R.  S.  0.  c. 
174,  s.  592  (2).    (36  V.  c.  48,  s.  509  (.2). 

(S)  No  person  shall  build  any  oven,  or  furnace  unless  it  ad-  As  to  furnaces, 
joina  and  is  properly  connected  with  a  chimney  of  stone  or  ®*°' 
bricl^|at^least  three  feet  higher  than  the  house  or  building  in 
which  ths  oven  or  furnace  is  built,  under  a  penalty  not  exceed-  Penalty. 
ing  trro  dollars  for  non-compliance.     R.  S.  0.  c.  174.  s.  592  (3). 
(36  V.  c.  48, 3.  509  (3).). 

(4)  No  person  shall  pass  a  stove-pipe  through  a  wooden  or  Stove  pipes, 
lathed  partition  or  floor,  unless  there  is  a  space  of  four  inches  ^*'°' 
between  the  pipe  and  the  wood-work  nearest  thereto ;  and 
the  pipe  of  every  stove  shall  be  inserted  into  a  chimney ;  and 
there  shall  be  at  least  ten  inches  in  the  clear  between  any 
stove  and  any  lathed  partition  or  wood-work,  under  a  penalty  penalty. 
of  two  dollars.     R.  S.  O.  c.  174,  s.  592  (4).     (36  V.  c.  48,  s.  509 

(5)  No  person  shall  enter  a  mill,  barn,  outhouse  or  stable.  Lights  in 
rith  a  lighted    candle   or   lamp,  unless   well  enclosed   in  a  stables,  etc. 

item,  nor  with  a  lighted  pipe  or  cigar,  nor  with  fire  not 
I  properly  secured,  under  a  penalty  of  one  dollar.     R.  S.  O.  c.  Penalty. 
174,  s.  592  (5).     (36  V.  c.  48,  s.  509  (5).). 
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Chimneys. 
Penalty. 


Securing  fire 
carried 
through] 
streets,  etc. 
Penalty, 


Lighting  fires 
in  streets. 
Penalty. 


Hay,  straw, 

etc. 

Penalty. 


Ashes,  etc. 


Penalty. 


Lime. 


Penalty. 


Charcoal 
furnaces. 
Penalty. 


(6)  No  person  shall  light  or  have  a  fire  in  a  wooden  house  or 
outhouse,  unless  such  fire  is  in  a  brick  or  stone  chimney,  or  in 
a  stove  of  iron  or  other  metal,  properly  secured,  under  a  pen- 
alty of  one  dollar.  R.  S.  O.  c.  174,  s.  592  (6).)  (36  V.  c.  48,  s. 
509  (6).).  5 

(7)  No  person  shall  carry  fire  or  cause  fire  to  be  carried  into 
or  through  any  street,  lane,  yard,  garden  or  other  place,  with- 
out having  such  fire  confined  in  some  copper,  iron  or  tin 
vessel,  under  a  penalty  of  one  dollar  for  the  first  offence,  and 

of  two  dollars  for  every  subsequent  offence.     (R.  S.  O.  c.  174,  s.  jq 
592  (7).     (36  V.  c.  48,  s.  509  (7).). 

(8)  No  person  shall  light  a  fire  in  a  street,  lane  or  public, 
place,  under  a  penalty  of  one  dollar.  R.  S.  0.  c.  174,  s.  592  (8). 
36  V.c.41,s.  509  (8).), 

(9)  No  person   shall  place  hay,  straw  or  fodder,  or  cause  the  15 
same  to  be  placed,  in  a  dwelling-house,  under  a  penalty  of  one 
dollar  for  the  first  offence,  and  of  five  dollars  for  every  week 
the  hay,  straw  or  fodder  is  suffered  to  remain  there.     R.  S.  O. 

c.  174,  s.  592  (9).     (86  V.  c.  48,  s.  509  (9).) 

-  (10)  No  person,  except  a  manufacturer  of  pot  or  pearl  ashes  20 
shall  keep  or  deposit  ashes  or  cinders  in  any  wooden  vessel 
box  or  thing  not  lined  or  doubled  with  sheet-iron,  tin  or 
copper,  so  as  to  prevent  danger  of  fire  from  such  ashes  or 
cinders,  under  a  penalty  of  one  dollar.  R.  S.  O.  c.  174,  s.  592 
(10).     (36  V.  c.  48,  s.  509  (10.).)  .  25 

(11)  No  person  shall  place  or  deposit  any  quick  or  unslacked  | 
lime  in  contact  with  any  wood  of  a  house,  outhouse  or  other 
building,  under  a  penalty  of  one  dollar,  and  a  further  penalty 
of  two  dollars  a  day  until  the  lime  has  been  removed,  or 
secured  to  the  satisfaction  of  the  Inspecting  Trustee,  so  as  to  30 
prevent  any  danger  of  fire.  R.  S.  O.  c.  174,  s.  592  (11).  (36  V.  § 
c.  48,8.509(11).  ■ 

(12)  No  person  shall  erect  a  furnace  for  making  charcoal  o^ 
wood,  under  a  penalty  of  five  dollars.  R.  S.  0.  c.  174,  s.  592 
(12).     (36  V.  c.  48,  8.  609  (12).  35| 


Gunpowder, 
how  to  be 
kept. 
Penalty. 


Not  to  be  sold 
at  night. 


Penalty. 


Gunpowder. 

(13)  No  person  shall  keep  or  have  gunpowder  for  sale,  ex- 
cept in  boxes  of  copper,  tin  or  lead,  under  a  penalty  of  five 
dollars  for  the  first  offence,  and  ten  dollars  for  every  subse- 
quent offence.     R.  S.  O.  c.  174,  s.   592  (18).     {S(j  V.  c.  4S,  s.     i 
509  (13).)  4(! 

(14)  No  person  shall  sell  gunpowder,  or  permit  gunpowder 
to  be  sold  in  his  house,  storehouse  or  shop,  outhouse  or  other 
building,  at  night,  under  a  penalty  of  ten  dollars  for  the  first 
offence,  and  of  twenty  dollars  for  every  subsequent  offence. 
R.  S.  O.  c.  174,  s.  582  (14).     (86  V.  c.  48,  s.  509  (14).  4 


Nuisances. 


Certain 

uisances 
rohibited. 


(15)  No  pel  son  shall  throw,  or  cause  to  be  thrown,  any  filth 
or  rubbish  into  a  street,  lane  or  public  place,  under  a  penalty  of 
one  dollar,  and  a  further  penalty  of  two  dollars  for  every  week 
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he  neglects  or  refuses  to  remove  the  same  after  being  notified 
to  do  so  by  the  Inspecting  Trustee,  or  some  other  person 
authorized  by  him.  R.  S.  O.  c.  174,  s.  592  (16).  "^(36  V.  c.  48, 
s.  509  (15). 

Penalties. 

5       645;  The  Inspecting  Trustee,  or  in  his  absence,  or  when  he  Who  to  sueifor 
is  the  party  complained  gf,  one  of  the  other  Trustees,  shall  sue  P^'i^'lties. 
for  all  penalties  incurred  under  the  regulations  of  police  herein 
established,  before  a  Justice  of  the  Peace  having  jurisdiction  And  before 
in  the  Village  and  residing  therein,  or  within  five  miles  thereof;  ^^°^' 

10  or  if  there  be  none  such,  then  before  any  Justice  of  the  Peace 

having  jurisdiction  in  the  Village  ;  and*the  Justice  shall  hear  Conviction 
and  determine  such  complaint  in  a  summary  manner,  and  may  ^^^  \^^y  ^* 
convict  the  offender,  upon  the  oath  or  affirmation  of  a  credible 
witness,  and  cause  the  penalty,  with  or  without  costs,  as  he 

15  may  see  fitting,  to  be  levied  by  distress  and  sale  of  the  goods 
of  the  offender,  to  be  paid  over  to  the  Path-master  or  Path- 
masters  of  the  division  or  divisions  to  which  the  Village  be- 
longs, or  to  such  of  the  said  Path-masters  as  the  Trustees  may 
direct ;  and  such  Path-master  or  Path-masters  shall  apply  the 

20  penalty  to  the  repair  and  improvement  of  the  streets  and  lanes 
of  the  Village,  under  the  direction  of  the  Trustees.  R.  S.  0.  c. 
174,  s.  593.     (36  V.  c.  48,  s.  510). 

646.  Any  Police  Trustee  who  wilfully  neglects  or  omits  to  Penalty  for 
prosecute  an  offender  at  the  request  of  any  resident  householder  b'^^trustees"*^ 
25  of  the  Village  offering  to  adduce  proof  of  an  offence  against  the 
regulations  of  police  herein  established,  or  who  wilfully  neglects 
or  omits  to  fulfil  any  other  duty  imposed  on  him  by  this  Act, 
shall  incur  a  penalty  of  five  dollars,  R.  S.  0.  c.  174,  s.  594. 
(36  V.  c.  48,  s.  511.) 

30      647.  The  penalties  prescribed  by  the  preceding  section,  or  when  prose- 
by  that  for  the  establishment  of  regulations  of  police,  shalJ  be  cutionstobe 
sued  for  within  ten  days  after  the  offence  has  been  committed 
or  has  ceased,  and  not  subsequently.     R.  S.  0.  c.  174,  s.  395. 
(36  V.  c.  48,  s.  512). 


CONFIRMING  AND  SAVING  CLAUSES. 

35      648.  Nothing  herein  contained  shall  be  taken  or  construed  Exceptions 
to  affect  or  repeal  so  much  of  the  schedules  in  either  of  the  ^"^^^  repeal. 
Municipal  Corporation  Acts  of  1849  and  1850  as  defines  the  ^^      ^    •      c 
limits  or  boundaries  of  any  Cities  or  Towns,  being  Schedule  B  cities  and 
of  the  Act  of  1849,  numbers  two,  three,  four,  six,  seven,  eight,  towns. 

40  nine,  ten  and  eleven,  and  Schedule  C  of  the  same  Act,  numbers 
one,  two  and  three,  and  Schedule  B  of  the  Act  of  1850,  num- 
bers one,  five,  twelve,  thirteen,  fourteen  and  fifteen ;  and  also  . 
so  much  of  Schedule  D  of  the  said  Acts  of  1849  and  1850  as 
relates  to  Amherstburg,  and  also  so  much  of  the  two  hundred  Amherstburg. 

45  and  third  section  of  the  said  Act  of  1849,  and  so  much  of  any 
other  sections  of  either  of  the  said  Acts  relating  to  any  of  the 
Schedules  thereof  as  have  been  acted  upon,  or  as  are  in  force 
and  remain  to  be  acted  upon  at  the  time  this  Act  takes  effect, 
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Proclama-  and  all  proclamations  and  special  statues  by  or  under  which 
tions.  Cities  and  other  Municipalities  have  been  erected,  so  far  as  re- 

SpecialActs.    gpgg^^g  ^jjg  continuing  the  same  and  the  boundaries  thereof, 

shall  continue  in  force.     R  S.  O.  c.  174,  s.  596,     (36  V.  c.  48, 

sec.  613). 

Rev.  Stat.  c.        649.  Nothing  herein  contained  shall  aflfect  The  Act  respect- 
175,  not  affect-  ^^g  ^/^g  establishment  of  Municipal  Institutions  in  the  Districts 
of  Algoma,  Muskoka,  Parry  Sound,  Nipissing  and  Thunder 
Bay.     R.  S.  O.  c.  174.  s.  597.     (36  V.  c.  48,  s.  514.) 


SCHEDULE  A. 

{Section  120.) 

Form  of  Baixot  Paper. 

(1.  In  the  case  of  Cities) 

Form  for  Mayor. 


FOB  MA  YOB. 


ALLAN. 

Charles  Allan,  King  Street, 
City  of  Toronto,  Merchant. 

BROWN. 

William  Brown,  City  of 
Toronto,  Banker. 


Form  of  Alderman. 


2 


3 


FOB  ALDEBMAN. 


ARGO. 

James  Argo,  City  of  Toronto, 
Gentleman. 


BAKER. 

Samuel  Baker,  City  of  To- 
ronto, Baker. 


DUNCAN. 

Robert  Duncan,  City  of  To- 
ronto, Printer. 
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(2.  In  the  case  of  Towns  divided  into  Wards.) 
Form  for  Mayor,  Reeve  and  Deputy  Reeve. 


FOR  MA  TOR. 


THOMPSON. 

Jacob  Thompson,  of  the  Town 
of  Barrie,  Merchant. 

WALKER. 

Robert  jWalker,  of  the  Town 
of  Barrie,  Physician. 


X 


FOR  REEVE  f  if  any). 


BROWN. 

John  Brown,  of  the  Town  of 
Barrie,  Merchant. 


ROBINSON. 

George  Robinson,  of  the  Town 
of  Barrie,  Merchant. 


FOR  DEPUTY  REEVE  {if  any). 


ARMOUR. 

Jacob  Armour,  of  the  Town  of 
Barrie,  Pumpmaker. 


X 


BOYD. 

Zachary  Boyd,  of  the  Town  of 
Barrie,  Tinsmith. 


X 


Form  for  Councillors. 


2 


FOR  COUNCILLOR. 


BULL. 

John  Bull,  of  the  Town  of  Bar- 
rie, Butcher. 


JONES. 

Morgan  Jones,  of  the  Town  of 
Barrie,  Grocer. 


McAllister. 

Allister    McAllister,     of    the 
Town  of  Barrie,  Tailor. 


O'OONNELL. 

Patrick  O'Connell,  of  the  Town 
of  Barrie,  Milkman. 


X 


X 
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(3.  In  the  case  of  Townships  divided  into  Wards.) 

Form  for  Reeve. 


2 


FOR  REEVE. 


BARDE3LL. 

Thomas  Bardell,  of  the  Town- 
ship of  Peel,  Yeoman. 


SNODGRASS. 

Alfred  Snodgrass,  of  the  Town- 
ship of  Peel,  Yeoman. 


Form  for  Councillors. 


o 


o 


2 


6 


FOR  COUNCILLOR. 


BULL. 

John  Bull,  of  the  Township  of 
York,  Doctor  of  Medicine. 


JONES. 

Morgan  Jones,    of  the  Town- 
ship of  York,  Farmer. 


McAllister. 

Allister     McAllister,     of    the 
Township  of  York,  Farmer. 


O'OONNELL. 

Patrick  O'Connell,  of  the  Town- 
ship of  York,  Lumber  Merchant. 


RUAN. 

Malachi  Ruan,  of,  the  Town- 
ship of  York,  Farmer. 


SOHULTZE. 

Gottfried      Schultze,     of     the 
Township  of  York,  Farmer. 


WASHINGTON. 

George     Washington,''?of  *the 
Township  of  York,  Gentleman. 
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(4.  In  the  case  of  Incorporated  Villages  and  Townships  not 
divided  into  Wards.) 


Q 


o  s 


;=!    >> 


» 


2 


FOR  REEVE. 


BROWN. 

John  Brown,  of  the  Village  of 
Yorkville,  Merchant. 


ROBINSON. 

George  Robinson,  of  the  Vil- 
lage of  Yorkville,  Physician. 


FOR  DEPUTY  REEVE  f if  any). 


ARMOUR. 

Jacob  Armour,  of  the  Village 
of  Yorkville,  Pumpmaker. 


BOYD. 

Zachary  Boyd,  of  the  Village 
of  Yorkville,  Tinsmith. 


FOR  COUNCILLO 


BULL. 

John  Bull,  of  the  Village  of 
Yorkville,  Butcher. 


JONES. 

Morgan  Jones,  of  the  Village 
of  Yorkville,  Grocer. 


McAllister. 

AUister  McAllister,  of  the  Vil- 
lage of  Yorkville,  Tailor. 


O'OONNELL. 

Patrick  O'Connell,  of  the  Vil-  • 
lage  of  Yorkville,  Milkman. 


Note.— In  any  case  where  there  are  two  or  more  Deputy  Reeves,  the 
ballot  paper  will  make  provision  accordingly,  naming  them  as  first  Deputy 
Reeve,  second  Deputy  Reeve,  &c.  ,       ,^        .,    a  -l    i    k  \ 

K  S.  O.,  c.  174,  Sched.  A. ;  (39  V.  c.  o,  Sched.  A.) 


62—27 
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SCHEDULE  B. 

(Sections  123  and  142.) 
Directions  for  the  Guidance  of  Voters  in  Voting. 


The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a  cross,  thus  X ,  on  the  right  hand 
side,  opposite  the  name  or  names  of  the  candidate  or  candidates  for  whom 
he  votes,  or  at  any  other  place  within  the  division  which  contains  the 
name  or  names  (43  V.,  c.  24,  s.  4). 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  name  or 
initials  of  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case 
may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  deliver  such  ballot  so 
folded  to  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case 
may  be)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to  the 
Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be)  who 
wUl,  if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  votes  for  more  candidates  for  any  office  than  he  is  entitled 
to  vote  for,  his  ballot  paper  will  be  void  so  far  as  relates  to  that  office, 
and  will  not  be  counted  for  any  of  the  candidates  for  that  office. 

If  the  voter  places  any  mark  on  the  paper  by  which  he  may  afterwards 
be  identified,  his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  officer, 
he  will  be  subject  to  imprisonment  for  any  term  not  exceeding  six 
months,  with  or  without  hard  labour. 

In  the  following  forms  of  Ballot  Paper,  given  for  illustration,  the  Can- 
didates are,  for  Mayor,  Jacob  Thompson  and  Robert  Walker  ;  for  Beeve, 
John  Brown  and  George  Robinson  ;  for  Deputy  Beeve,  Jacob  Armour 
a7id  Zachary  Boyd  ;  and  for  Councillors,  John  Bull,  Morgan  Jones, 
Allister  McAllister  and  Patrick  O'Connell  ;  and  the  elector  has 
marked  the  first  paper  in  favour  of  Jacob  Thompson  for  Mayor,  George 
Robinson  for  Beeve,  and  Zachary  Boyd  for  Deputy  Beeve,  aud  has  marked 
the  second  paper  in  favour  of  John  Bull  and  Patrick  O'Connell  for 
Councillors : — 
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o 


•^         cS 


3 


2 


2 


FOR  MA  YOB. 


THOMPSON. 

Jacob  Thompson,  of  the  Town 
of  Barrie,  Merchant. 


X 


WALKER. 

Robert  Walker,   of  the  Town 
of  Barrie,  Physicia\i. 


FOR  REEVE  f  if  any  J. 


BROWN. 

John  Brown,  of  the  Town  of 
Barrie,  Merchant. 


ROBINSON. 

George  Kobinson,  of  the  Town 
of  Barrie,  Merchant. 


X 


FOR  DEPUTY  REEVE  (if  any). 


ARMOUR. 

Jacob  Armour,  of  the  Town  of 
Barrie,  Pumpmaker. 


BOYD. 

Zachary  Boyd,  of  the  Town  of 
Barrie,  Tinsmith. 


X 


2 


FOR  COUNCILLOR. 


BULL. 

John    Bull,    of    the    Town  of 
Barrie,  Butcher. 


JONES. 

Morgan  Jones,  of  the  Town  of 
Barrie,  Grocer. 


McAllister. 

Allister    McAllister,      of    the 
Town  of  Barrie,  Tailor. 


O'OONNELL. 

Patrick  O'Connell,  of  the  Town 
of  Barrie,  Milkman. 


X 


X 


114         R.  S.  0.,  c.  174,  &ched.  B. ;  (38  V.  c.  28,  Sched.  B  ; 
40V.C.7,  ^cAedA.(187).) 
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SCHEDULE  D. 

{Section  132.) 

Certificate  as  to  Assessment  Roll. 

Election  to  the  Municipal  Council  of  the 
of  ,18         . 

I,  A.  B. ,  Clerk  of  the  Municipality  of  ,  in  the  County 

of  ,  do  hereby  certify  that  the  assessment  roll  for  this 

Township  (or  as  the  case  may  he)  of  upon  which  the  voters' 

list  to  be  used  at  this  election  is  based,  was  returned  to  me  by  the  Assessor 
for  said  Township  [or  as  the  case  may  he)  on  the  day  of 

,  18         ,  and  that  the  same  was  finally  revised  and  cor- 
rected on  the  day  of  ,  18         . 

Dated  this  '  day  of  ,  18         .  ^ 

A.  B., 

Clerk 
R.  S.  O.,  c.  174,  Sched.  D. ;  (40  V.  c.  12,  Sched.  B.) 


SCHEDULE  E. 

[Section  145.) 

Form  of  Declaration  of  Inability  to  Read,  &c. 

1,  A.  B.,  oi  ,  being  numbered  on  the  voters'  list,  for 

polling  subdivision  No  ,  in  the  City  {or  as  the  case  may  be)  of 

and  County  of  ,  being  a  legally  qualified  elector  for  the  said  City 

(or  as  the  case  may  be)  of  ,  do  hereby  declare  that  I  am  unable  to 

read  {or  that  I  am  from  physical  incapacity  unable  to  mark  a  voting  paper, 
as  the  case  may  be). 

A.  B.  His  X  mark.) 
The  day  of  ,  A.D.  18       . 

R  S.  O.,  c.  174,  Sched.  E. ;  (38  V.  c.  28,  Sched.  D. 


SCHEDULE  F. 
{Section  145.) 

Form  of  Attestation  Clause  to  be  Written  upon  or  Annexed  to  the 
Declaration  of  Inability  to  Read,  &c. 

I,  C.  D.,  the  undersigned,  being  the  Deputy  Returning  Officer  for  poll- 
ing subdivision  No.  ,  for  the  City  {or  as  the  case  may  be)  of  ,  do 
hereby  certify  that  the  above  {or  as  the  case  may  be)  declaration,  having 
been  first  read  to  the  above-named  A.  B.,  was  signed  by  him  in  my  pre- 
sence with  his  mark. 

(Signed)  C.  D., 

Deputy  Returning  Officer  for  Polling  Sub- 
Division  No.  ,  in  the  City  {or 
as  the  case  may  be)  of 
Dated  this            day  of            ,  A.D.  18       . 

R.  S.  O.,  c.  174,  Sched.  F. ;  (38  V.  c.  28,  Sched.  E.) 


SCHEDULE  G. 
{Sections  151,  312  aTid  313. 

Oath  of  Deputy  Returning  Officer  after  the  Closing  of  the  Poll, 
I,  C.  D.y  the  undersigned  Deputy  Returning  Officer  for  polling  sub- 
division No.  ,  of  the  City  {or  as  the  case  may  be)  of  ,  in  the 
County  of  ,  do  solemnly  swear  {or  if  he  is  a  person  permitted  by  lava 
ts  affirm,  do  solemnly  affirm)  that  to  the  best  of  my  knowledge  the  an- 
nexed voters'  list  used  in  and  for  the  said  polling  subdivision  No.  of 
62—28 
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the  said  City  (or  as  the  case  may  be),  was  so  used  in  the  manner  prescribed 
by  law,  and  that  the  entries  required  by  law  to  be  made  therein  were  cor- 
rectly made. 

{Signed)  0.  D., 

Deputy  Returning  Officer. 
Sworn  {or  affirmed)  before  me  at  ,  this  day  of      •  , 

A.D.  18     . 

{Signed)  X.  Y., 

Justice  of  the  Peace. 
OrA.B., 
Clerk  of  the  Municipality  of 
Note. — The  foregoing  oath  is  to  be  annexed  to  the  voters'  list  used  at  the 

E.  S.  O.,  c.  174,  Sched.  G. ;  (38  V.  c.  28,  Sched.  F.) 


SCHEDULE  H. 

{Section  164.) 

Form  op  Statutory  Declaration  of  Secrecy. 
1,  A.  B.,  solemnly  promise  and  declare  that  I  will  not  at  this  election 
of  members  of  the  Municipal  Council  of  the  City  J[or  as  the  case  may  be)  of 
,  disclose  to  any  person  or  persons  the  name  of  any  person  who 
has  voted,  and  that  I  will  not  in  any  way  whatsoever  unlawfully  attempt 
to  ascertain  the  candidate  or  candidates  for  whom  any  elector  shall  vote 
or  has  voted,  and  will  not  in  any  way  whatsoever  aid  in  the  unlawful  dis- 
covery of  the  same  ;  and  I  will  keep  secret  all  knowledge  which  may 
come  to  me  of  the  person  for  whom  any  elector  has  voted. 

Made  and  declared  before  me  at  ,  this  day  of  , 

A.D.  18     .  ,  y  , 

CD., 
Justice  of  the  Peace  (or  Clerk 
of  the  Municipality  of  ). 

K.  S.  O..  c.  174,  Sched.  H. ;  (38  V.  c.  28,  Sched.  G.) 


SCHEDULE  J. 

(Section  291.) 
Form  op  Ballot  Paper. 


gn3 


^•^ 

*'    00 

^- 
cj   ^   (U 

bo-"  a 
•-00 

o  -"O 


FOR 

The  By-law. 


AGAINST 
The  By-law. 


R.  S.  0.,  c.  174,  Sched.  J. ;  (39  V.  c.  35,  Sched.  A.) 


SCHEDULE  K. 

[Sections  294  and  296.) 
I,  the  undersigned  A.  B.,  solemnly  declare  that  I  am  a  ratepayer  of  the 
Township  (or  as  the  case  may  be)  of  {The  Munici2)ality  the  Council  of  which 
■proposed  the  by-law),  and  that  I  am  desirous  of  promoting  {or  opposing,  as 
the  case  may  be)  the  passing  of  the  by-law  to  (here  insert  object  of  the  by-law), 
submitted  to  the  Council  of  said  Township  (or  as  the  case  may  be). 

{Si  na   we  A.  B. 

Made  and  declared  before  me  this 

day  of  ,  A.  D.  . 

CD., 
Head  of  Municipality. 
R  S.  O.,  c.  174,  Sched.  K. ;  (89  V.  c.  35,  Sched.  B.     • 
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SCHEDULE  L. 

{Section  303.) 
Directions  fob  the  Guidance  of  Voters  in  Voting. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a  cross  (thus  X  j  on  the  right  hand  side, 
in  the  upper  space  if  he  votes  for  the  passing  of  the  by-law,  and  in  the 
lower  space  if  he  votes  against  the  passing  of  the  by-law. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  name  or 
initials  of  the  Deputy  Returning  Officer  {or  Returning  Officer,  as  the  case 
may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  deliver  such  ballot  so 
folded  to  the  Deputy  Returning  Officer  {or  Returning  Officer,  as  the  case 
may  be)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to  the 
Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be),  who 
will,  if  satistied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  places  on  the  paper  more  than  one  mark,  or  places  any 
mark  on  the  paper  by  which  he  may  be  afterwards  identified,  his  ballot 
paper  »  "11  be  void,  and  will  not  be  counted. 

If  th  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  Deputy 
Returning  Officer,  {or  Returning  Officer,  as  the  case  may  be),  he  will  be 
subject  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
withou    hard  labour. 

In  the  following  form  of  Ballot  Paper,  given  for  illustration,  the  Elector 
has  marked  his  ballot  paper  in  favour  of  the  passing  of  the  By-law: — 


00 
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FOR 

The  By-law. 


AGAINST 
The  By-law. 


R.  S.  0.,  c.  174,  Sched.  L. ;  (39  V.  e.  35,  Sched.  0.) 


SCHEDULE  M. 

[Section  318.) 
Form  of  Statutory  Declaration  of  Secrecy. 

I,  A.  B.,  solemnly  promise  and  declare  that,  at  the  voting  on  the  by- 
law submitted  to  the  electors  by  the  Council  of  the  Township  [or  o  the 
case  may  be)  of  (and  the  voting  on  which  has  been  appoi     ed 

for  this  day),  I  will  not  attempt  in  any  way  whatsoever  unlawfully  tc  s- 
certain  the  manner  in  which  any  elector  shall  vote  or  has  voted,  and  will 
not  in  any  way  whatsoever  aid  in  the  unlawful  discovery  of  the  same  ;  and 
I  will  keep  secret  all  knowledge  which  may  come  to  me,  of  the  manner 
in  which  any  elector  has  voted. 

Made  and  declared  before  me  at  ,  this  day  of 

,  A.D.  18     . 

a  D., 

Justice  of  the  Peace  {or  Clerk 

of  the  Municipality  of  ). 

R.  S.  O.,  c.  174,  Sched.  M. ;  (39  V.  c.  35,  Sch(d.  D.) 
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No.  63.]  RI T  T  [1882-3. 

An  Act  to  provid3  for  the  establishment  and  mainten- 
ance of  Public  Parks  in  Cities  and  Towns. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  ol:  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  may  be  cited  as  "The  Public  Parks  Act,  1883."  Short  title. 

•5      2.  A  park,  or  a  system  of  parks,  avenues,  boulevards  and  Establishment 
drives,  or  any  of  them,  may  be  established  in  any  city  or  town  ;  ^^  parks, 
and  the  same,  as  well  as  existing  parks  and  avenues,  may  be 
controlled   and  managed  in  manner  hereinafter  provided. 

(1)  In  case  a  petition  is  presented  to  the  council  of  any  city 
10  signed  by  not  less  than  500  electors,  or  to  the  council  of  any 

town  signed  by  not  less  than  200  electors  praying  for  the 
adoption  of  this  Act,  the  council  may  pass  a  by-law,  giving 
effect  to  the  petition,  with  the  assent  of  the  electors  qualified 
to  vote  at  municipal  elections,  given  before  the  final  passing  of 
15  the  by-law  as  provided  by  the  municipal  law. 

(2)  In  case  the  majority  of  the  votes  polled  on  the  by-law 
are  in  favour  thereof,  the  by-law  shall  be  finally  passed  by  the 
council  at  its  next  regular  meeting  held  after  the  taking  of  such 
vote,  or  as  soon  thereafter  as  may  be. 

20  (3)  In  case  the  vote  of  the  electors  is  adverse  to  the  by-law, 
no  new  by-law  for  the  same  purpose  shall  afterwards  be  passed 
by  the  council,  or  submitted  to  the  electors,  within  the  same 
municipal  year. 

3.  All  parks,  boulevards,    avenues,  and   drives,    and  ap-  parks  to  be 
,25  proaches  thereto,  or  streets  connecting  the  same,  in  any  city  or  open  to  public 

town  where  this  Act  is  adopted,  shall  be  open  to  the  public 
free  of  all  charge,  subject  to  such  by-laws,  rules,  and  regula- 
tions as  the  Board  may  make    as  to  the  use  thereof. 

4.  In  case  of  the  adoption  of  this  Act,  the  general  manage-  Parks  to  be  un- 
30  ment,  regulation  and  control  of  all  existing  parks  and  avenues,  BoarTof'^Park 

and  of  all  properties  both  real  and  personal,  applicable  to  the  Management, 
maintenance  of  parks  belonging  to  the  city  or  town,  and  of  all 
parks,  avenues,  boulevards  and  drives  which  may  thereafter 
be  acquired  and  established  under  the  provisions  of  this  Act, 
35  shall  be  vested  in  and  exercised  by  a  Board,  to  be  called  The 
Board  of  Park  Management. 

(2)  The  authority  of  the  Board  shall  not  extend  to  any 
streets  open  at  the  time  of  the  adoption  of  the  Act,  with  the 
exception  of  streets  which  may  be  expressly  specified  in  the 


Constitution 
of  Board. 


Tenure  of 
ofi&ce. 


by-law  adopting  the  Act,  or  which  at  any  time,  or  from  time 
to  time  afterwards,  in  pursuance  of  an  agreement  between  the 
council  and  the  Board,  the  council  shall  by  by-law  declare  to  be 
subject  to  this  Act. 

(3)  Nothing  in  this  Act  contained  shall  authorize  the  Board    5 
to  assume  possession  or  control  of  any  Exhibition  Park  in  or 
belonging  to  the  city  or  town,  without  the  consent  of  both  the 
Municipal  Council  and  of  any  Electoral  District  Society,  Agri- 
cultural or  Exhibition  Association,  having  an  interest  therein. 

5,  The  Board  shall  be  a  body  politic  and  corporate,  and  10 
shall  be  composed  of  the  mayor   of  the   city   or   town   and 

of  six  other  persons  who  shall  be  residents  of  the  city  or  town, 
but  not  members  of  the  council,  and  shall  be  appointed  by 
the  council  on  the  nomination  of  the  mayor,  and  shall  serve 
without  any  compensation.  15 

6.  The  appointed  members  of  the  Board  shall  hold  their  office 
for  three  years,  except  in  the  case  of  the  members  of  the  first 
Board,  two  of  whom  shall  hold  office  until  the  first  day  of  Feb- 
ruary in  the  year  following  the  first  appointments,  two  for  one 
year,  and  two  for  two  years,  from  said  first  day  of  February  ;  20 
said  members  retiring  in  rotation,  two  each  year,  the  order  of 
such  retirement  to  be  determined  by  lot   among  themselves 

at  their  first  meeting ;  but  every  member  of  the  Board  shall  con- 
tinue in  office  after  the  time  named  until  his  successor  is  ap- 
pointed, and  may  be  reappointed  by  the  council.  25 

(2)  In  case  of  a  vacancy  by  the  death  or  resignation  of  a 
member,  or  from  any  cause  other  than  the  expiration  of  the 
time  for  which  he  was  appointed,  the  member  appointed  in  his 
place  shall  hold  office  for  the  remainder  of  his  term. 

(3)  Subject  to  these  provisions,  each  of  the  appointed  mem-  30 
bers  shall  hold  office  for  three  years  from  the  first  day  of  Febru- 
ary in  the  year  in  which  he  is  appointed. 

(4)  The  first  appointment  of  members  of  the  Board  shall 
be  made  at  the  first  regular  meetingr  of  the  council  held  after  the 
final  passing  of  the  by-law.  35 

(5)  Thereafter  the  appointments  shall  be  made  annually,  at 
the  first  meeting  of  the  council  held  after  the  first  day  of  Janu- 
ary :  and  any  vacancy  arising  from  any  cause  other  than  the 
expiration  of  the  time  for  which  the^  member  was  appointed, 
shall  be  filled  at  the  first  meeting  of  the  council  held  after  the  40 
occurrence  of  the  vacancy. 

(6)  The  members  of  the  first  Board,  within  ten  days  after 
their  appointment,  and  on  such  day  and  hour  as  the  mayor 
shall  appoint  (notice  of  the  appointment,  in  writing,  signed 
by  the  mayor,  having  been  duly  sent  to  the  address  of  each  45 
member  at  least  one  week  before  the  day  and  hour  named  there- 
in), shall  meet  at  the  office  of  the  mayor  for  the  purpose  of  or- 
ganization, shall  elect  one  of  their  number  chairman,  and  shall 
appoint  a  secretary,  who  may  be  either  one  of  their  own  mem- 
bers, or  any  other  person  they  may  select.  50 

(7)  If  for  any  reason  appointments  are  not  made  at  the  said 
dates,  the  same  shall  be  made  as  soon  as  may  be  thereafter. 

(8)  The  chairman  and  secretary  shall  hold  their  places  at 


m 


the  pleasure  of  the  Board,  or  for  such  period  as  the  Board  shall 
prescribe, 

(9)  When  the  chairman  or  secretary  is  absent,  or  unable  to  ' 
act,  the  Board  may  appoint  a  chairman  or  secretary  pro  tern. 

5      (10)  The  Board    shall    meet   at  least  once  every  calendar 
month,  and  at  such  other  times  as  they  may  think  fit. 

(11)  The  chairman  or  any  two  members  may  summon  a 
special  meeting  of  the  Board,  by  giving  at  least  two  days  no- 
tice in  writing,  to   each  member,  specifying  the  purpose  for 

10  which  the  meeting  is  called. 

(12)  The  office  of  any  member  of  the  Board,  who  shall  be 
absent  from  the  meetings  of  the  Board  for  three  successive 
months,  without  leave  of  absence  from  the  Board,  or  without 
reasons  satisfactory  to  the  Board,  shall  be  declared  vacant  by 

15  the  Board,  and  notice  thereof  shall  be  given  to  the  Council  at 
the  next  meeting  of  the  Council. 

(13)  No  business  shall  be  transacted  at  any  special  or  gene- 
ral meeting,  unless  four  members  are  present. 

(14)  A.11  orders  and  proceedings  of  the  Board  shall  be  entered 
20  in  books  to  be  kept  by  them   for  that   purpose,  and  shall  be 

signed  by  the  chairman  for  the  time  being. 

(15)  The  orders  and  proceedings  so  entered,  and  purporting 
to  be  so  signed,  shall  be  deemed  to  be  original  orders  and  pro- 
ceedings, and  the  books  may  be  produced  and  read  upon  any 

25  judicial  proceedings  as  evidence  of  the  orders  and  proceedings. 

7.  The  Members  of  the  Board  shall  serve  without  com- Payment  of 
pensation.  Each  Member  shall  be  entitled  to  receive  his  actual  jfoa^r^*^*  "^ 
disbursements  for  expenses  in  visiting  or  superintending  the 

park  when  the  visit  or  service  is  made  or  rendered  by  direc- 
30  tion  of  the  Board. 

{a)  No  member  of  the  Board,  or  alderman,  or  member  of  No  member  of 
the  city  or  town  council,  shall  have  any  contract  with  the  of^he'council 
Board,  or  be  pecuniarily  interested,  directly  or  indirectly,  in  to  be 
any  contract  or  work  relating  to  the  park  or  park  property.  an*v  amtract 
35  (R.  S.  0.,  c.  174,  ss.  410 ;  45  V.  c.  25,  s.  41.) 

8.  The  Board  may  employ  all  necessary  clerks,  agents  and  ^^j^  "dJrks 
servants,  and  may  prescribe  their  duties  and  compensation.        etc. 

9.  The  Board  shall  keep  in  the  office  of  the  Board  all  books,  £"f/'t^£-'t,S° 
maps,  plans,  papers  and  documents  used  in  and  pertaining  to  office  of  the 

40  the  business  of  the  Board.  ^o^'^'J- 

(2)  All  books  kept  by  the  Board  shall  be  open  to  the  ex- 
amination of  the  members  of  the  Council,  and  of  any  other 
person  or  persons  appointed  for  that  purpose  by  the  Council. 

10.  The  Board  shall  keep  distinct  and  regular  accounts  of  Board  to  keep 
45  their  receipts,  payments,  credits,  and  liabilities;  ar)d  the  accounts  ^plo^^^g 

shall  be  audited  by  the  auditors  of  the  municipality  in  like 
manner  as  other  accounts  of  the  municipality,  and  shall  there- 
after be  laid  before  the  Council  by  the  Board.    (45  V.  c.  22,  s.  7.) 

1 1.  The  Board  may  from  time  to  time  pass  by-laws  for  the  use,  Power  to 

50  regulation,  protection  and  government  of  the  park  or  parks,  JJ^.^®  by-laws. 


approaches  thereto,  and  streets  connecting  the  same,  not  incon- 
sistent with  the  provisions  of  this  Act  or  any  law  of  the 
Province. 

(2)  The  Board  shall,  with  respect  to  street  railways,  have 
the  powers  conferred  upon  Municipal  Councils  by  The  Street    g 
Railway   Act   1883,  so  far   as   relates  to  any   streets  or   ap- 
proaches under  the  control  of  the  Board ;  but  no  street  or  other 
railway  shall  enter  upon  or  pass  through  the  park  or  parks. 

I  (.3)^^The  Board  shall  have  power  to  license  hacks  and 
other  vehicles  for  use  in  the  park  or  parks  ;  and  to  let  from  lo 
year  to  year,  or  for  any^time  not  exceeding  ten  years,  the 
right  to  sell  refreshments,  other  than  spirituous,  fermented  or 
intoxicating  liquors,  within  the  park  or  parks,  under  such 
regulations  as  the  Board  shall  prescribe.  {See  R.  S.  0.  c.  181, 
s.  11.)  15 

(4)  The  Board  shall  have  power  to  attach  penalties  for  the 
infraction  of  their  by-laws ;  and  the  same  shall  be  enforced" 
by   summary   proceedings    before   the    Police    Magistrate   of 
theg^city  or   town,  or   in   his  absence  before   any  justice   of 
the  peace  having  jurisdiction  therein,  or  before  any  justice  of  20 
the  peace  having  jurisdiction   in   the   locality  in  which  the        M 
offence  is  committed,  in  the  manner  and  to  the  extent  that        ™ 
by-laws  passed  by  municipal  council  may  be  enforced.     (See 

R.  S.  O.  c.  174,  ss.  400-402.) 

(5)  Any  by-laws  of  the  Board  shall,  immediately  upon  their  25 
passage,  be  published  for  ten  days  consecutively,  in  the  case  of 
cities  in  two  daily  newspapers,  and  in  the  case  of  towns  in  one 
daily  newspaper,  published  in  the  city  or  town. 

(6)  The  by-laws  shall  be  sufficiently  authenticated  by  being 
signed  by  the  chairman  of  the  Board  ;  and  a  copy  of  any  gQ 
by-law,  written  or  printed,  and  certified  to  be  a  true  copy  by 
any  member  of  the  Board,  shall  be  received  as  evidence  in 
any  court  of  justice  or  elsewhere  without  proof  of  any  such 
signature ;  unless  it  is  specially  pleaded  or  alleged  that  the 
signature  to  the  original  by-law  has  been  forged.  {See  45  V.  ^5 
c.  22,  s.  5.) 

I 
Property  may       1^-  Real  and  personal  property  may  be  devised,  granted  I 

be  granted,      conveyed,  bequeathed,  or  given  to  the  city  or  town  for  the 
munidpality    purpose  of  the  improvement  or  ornamentation  of  the  park  or 
for  park  pur-    parks  of  the  city  or  town,  or  of  the  approaches  thereto,  or  of  40 
^^®^"  the  streets  connecting  therewith  ;  or  for  the  establishment  or 

maintenance  on  park  property  of  museums,  zoological  or  other 
gardens,  collections  of  natural  history,  observatories,  monu- 
ments, or  works  of  art ;  upon  such  trusts  and  conditions  as 
may  be  prescribed  by  the  donor.  45 

Power  to  ac-         ^^'  ^^^  Board  shall  have  power  and  authority  to  select  and 
quire  land.       acquire,  by  purchase  or  otherwise,  or  to  lease,  the  lands,  rights 
and  privileges  needful  for  park  purposes. 

(2)  The  lands  purchased  by  the  Board,  together  with*  those 
assumed  by  them  as  and  for  park  purposes  at  the  time  of  the  -,. 
adoption  of  this  Act,  shall  not  together  exceed,  in  the  case  of 
cities  1,000  acres,  and  in  the  case  of  towns  500  acres  ;  but  lands 
in  excess  of  these  quantities  may  be  taken  by  devise  or  gift. 


(3)  The  title  of  all  'lands    [)urchased  shall  be  taken  to  the 
city  or  town. 

(4)  The  Board  shall  have  power  to  let  any  lands  not  im- 
mediately required  for  park  purposes. 

5  (5)  If  the  Board  find  that  they  have  more. land  than  is  re- 
quired for  park  purposes,  they  may  sell  or  otherwise  dis- 
pose of  the  said  land,  not  required,  in  such  manner,  and  upon 
such  terms  of  cash  or  credit,  or  part  cash,  and  part  credit,  as 
they  may  think  most  advantageous. 

10      14:.  The^Board,'their  engineers,  surveyors,  servants  and  work- Power  to 
men  from  time  to  time,  and  at  such  times  as  the  Board  shall  see  and  appropri-^ 
fit,  may  enter  into  and  upon  the  lands  of  any  persons,  bodies  ate  streams, 
politic  or  corporate,  in  the  municipality,  or  in  the  case  of  a  city  ^*^' 
within  ten  miles,  and  in  case  of  a  town  within  five  miles  thereof, 

15  and  may  survey,  set  out,  and  ascertain  such  parts  thereof  as  are 
required  for  the  purposes  of  the  Board,  including 'parks,  boule- 
vards, avenues  and  drives  and  approaches  thereto,  and  including 
also  the  supply  of  water  for  artificial  lakes,  fountains,  and  other 
park  purposes;  and  (with  the  consent  of  all  parties  interested 

20  capable  of  consenting)  may  divert  and  appropriate  any  river, 
ponds  of  water,  springs  or  streams  of  water  therein  which  the 
engineer,  surveyor  or  other  person  authorized  in  this  behalf  by 
the  Board  shall  judge  suitable  and  proper  for  the  said  purposes; 
and  the  Board  may  contract  with  the  owner  or  occupier  of  the 

25  said  lands,  and  with  those  having  a  right  or  interest  in  the 
said  water,  for  the  purchase  or  renting  thereof,  or  of  any  part 
thereof,  or  of  any  privilege  which  may  be  required  for  the  pur- 
poses of  the  Board.  But  the  Board  sFiall  not  interfere  with  the 
water-works   of  any  municipal  corporation   or   of   any  com- 

30  pany.     (45  V.  c.  25.) 

15.  In  case  of  any  disagreement  between  the^Board  and  ■^'^^i'^'^**i<'"- 
the  owner  or  occupier  of,  or  any  other  person  interested  in,  such 
lands,  or  any  person  having  an  interest  in  the  said  water,  or 
in  the  natural  flow  thereof,  or  in  any  such  privilege  as  afore- 
^35  said,  respecting  the  amount  of  purchase  money  or  yearly  rental 
thereof,  or  as  to  the  damages  whicn  the  appropriation  thereof 
by  the  Board  will  cause,  or  otherwise,  the  matter  in  question 
shall  be  decided  by  arbitration  in  accordance  with  the  provi- 
sions of  the  Municipal  Act,  and  as  hereinafter  provided. 

.^      16.  The  sections  of  the  Municipal  Act  relating  to  the  ap-  Arbitration 
pointment  of  arbitrators  and  procedure,  and  numbered  367  to  Municipal  Act 
385,  both   inclusive,  and  the  sections  numbered  456  to  459,  incorporated 
both  inclusive,  relating  to  compensation  for  lands  taken,  are,  ^^^^^   * 
incorporated  with,  and  are  to  be  taken  and  read  as  part  of 
this  Act,  and  shall  apply  to  the  Board  as  if  the  Board  were 

*^  specially  named  therein  instead  of  the  municipal  council. 

17.  The  Board  shall  in  the  month  of  March  in  every  year  Board  to 
make  up,  or  cause  to  be  made  up,  an  estimate  of  the^sums  re-  ^timatesT 
quired  during  the  ensuing  financial  year ;  for : 

The  interest  of  any  money  borrowed  as  herein  mentioned  ; 
^^      The  amount  of  the  sinking  fund;  and 

The  expense  of  maintaining,  improving,  and  managing  the 
parks,  boulevards,  avenues,  and  streets  under  their  control. 


6 

(2)  The  Board  shall  report  their  estimate  to  the  Council 
not  later  than  the  first  day  of  April  in  each  year.  (45  V.  c. 
22,  s.  6.) 

Special  rate  (3)  The   Council   shall,  in  addition  to  all  other  rates  and 

for  park  pur-    assessments  for  municipal  purposes,  levy  and  assess  in  every    5 
poses.  year  a  special  annual  rate  sufficient  to   furnish  the  amount 

estimated  by  the  Board  to  be  required  for  the  year,  but  not 
exceeding  one  half-mill  in  the  dollar  upon  the  assessed  value  of 
all  ratable  real  and  personal  property;  such  rate  to  be  called 
"  The  Park  Fund  Kate,"  10 

Power  to  issue      (4)  The  Council  may  also,  subject  as  hereinafter  provided,  on 
debentures.      ^-^^  requisition  of  the  Board,  raise  by  a  special  issue  of  deben- 
tures of  the  municipality,  to  be  termed  "  Park  Fund  Deben- 
tures," the  sums  required  for   the  purpose  of  purchasing  the 
lands  ^and  privileges  reported  necessary  for  park  purposes.        15 

(5)  It  shall  not  be  necessary  to  submit  to  the  electors  a  by- 
law authorizing  the  issue  of  debentures  in  case  the  annual 
sum  required  to  meet  the  annual  interest  and  sinking  fund  does 
not,  with  a  reasonable  allowance  for  annual  expenses  of  man- 
aging, improving,  and  maintaining  the  parks,  and  other  works  to 
under  the  control  of  the  Board,  exceed  the  limit  of  half  a  mill 

in  the  dollar,  any  provisions  in  the  Municipal  and  Assessment 
Acts,  or  any  special  or  private  Acts  relating  to  the  city  or  town, 
to  the  contrary  notwithstanding.     (45  Y.  c.  22,  s.  8.) 

(6)  The  debentures  may  run  for  such  period  as  the  council  25 
thinks  fit,  not  to  exceed  forty  years  from  the  date  thereof,  and 
shall  be  in  such  sums  as  the  council  sees  fit,  and  bear  in- 
terest not  to  exceed  six  per  centum  per  annum,  payable  half 
yearly,  and  shall  not  be  sold  below  par.  They  shall  be  issued, 
and  a  record  kept  of  the  same,  as  is  provided  with  respect  to  jq 
other  city  or  town  debentures. 

(7)  Debentures  issued  by  virtue  of  this  Act,  shall  form  a  lien 
and  charge  upon  all  lands  which  are  by  this  Act  declared  to 
be  subject  to  the  control  and  management  of  the  Board. 

(8)  In  case  of  a  sale,  the  Board  may  sell  free  from  the  said  35 
lien,  but  the  purchase  money  shall  be  applied  to  the  payment 

of  park  debentures,  or  to  the  purchase  of  other  lands  for  park 
purposes. 

(9)  During  the  currency  of  the  debentures  the  Council  shall 
withhold  and  retain,  as  a  first  charge  on  the  annual  rate,  the  40 
amount  required  to  meet  the  annual  interest  of  the  debentures, 
and  the  annual  sinking  fund  to  be  provided  for  the  retirement 
thereof  as  the  debentures  become  due ;  such  sinking  fund  to  be 
invested  and  dealt  with,  as  in  the  case  of  other  municipal 
debentures.     (45  V.  c.  22,  s.  8.  (3).)  ^^ 

(10)  All  moneys  realized  or  payable  under  this  Act  shall  be 
received  by  the  treasurer  of  the  municipality  in  the  same  man- 
nei-  ns  other  funds,  and  by  him  deposited  to  the  credit  of  the 
Park  Fund,  and  shall  be  paid  out  by  him  on  the  orders  of  the 
Board ;  save  as  to  the  amount  required  to  meet  the  interest  50 
and  provide  a  sinking  fund  for  debentures.  (45  V,  c.  22,  s.  8  (4).) 

Prohibitions         18.  If  any  person  does  or  commits  any  of  the  following 

and  penalties,    o «|-g  ; 


(rt)  Wilfully  or  maliciously  hinders,  or  interrupts,  or  causes, 

or  procures  to  be  hindered  or  interrupted,  the  said  Board,  or 

their   engineers,   surveyors,    managers,   contractors,   servants, 

agents,  workmen,  or  any  of  them  in  the  exercise  of  any  of  the 

5  powers  and  authorities  in  this  Act  authorized  and  contained ; 

(b)  Wilfully  or  maliciously  lets  off  or  discharges  any  water, 
so  that  the  same  runs  waste  or  useless  from,  or  out  of  any 
reservoir,  pond,  or  lake  connected  with  any  such  park  ; 

(c)  Causes  any  dog  or  qjiher  animal  to  swim  in  the  water, 
10  or  throws,  or  deposits  any  injurious   nuisance,  or   offensive 

matter  into  the  water  in  any  reservoir,  lake,  pond,  or  other 
receptacle  for  water  connected  with  any  such  park,  or  upon 
the  ice  in  case  such  water  is  frozen,  or  in  any  way  fouls  the 
water,  or  commits  any  unlawful  damage  or  injury  to  the 
1 5  works,  pipes,  or  water,  or  encourages  the  same  to  be  done ; 

(d)  Lays  or  causes  to  be  laid  any  pipe  or  main  to  communi- 
cate with  any  pipe  or  main  belonging  to  the  water  works  con- 
nected with  any  such  park  or  parks,  or  in  any  way  obtains  or 
uses  any  water  thereof,  without  the  consent  of  the  Board; 

20  (e)  Washes  or  cleanses  any  cloth,  wool,  leather,  skin  or  ani- 
mals, causes  any  dog  or  other  animal  to  swim  therein,  or  places 
any  nuisance  or  offensive  thing  within  the  distance  of  one 
mile,  in  the  case  of  a  town,  or  within  the  distance  of  three 
miles  in  the  case  of  a  city,  from  the  source  of  supply  for  such 

25  water-works,  in  any  river,  pond,  creek,  spring,  source  or  foun- 
tain, from  which  the  water  for  the  supply  of  any  such  park 
or  parks  is  taken,  or  conveys,  casts,  throws,  or  puts  any  filth, 
dead  carcase  or  other  noisome  or  offensive  thing  therein,  or 
within  the  distance  as  above  set  forth,  or  causes,  permits  or 

30  suffers  the  water  of  any  sink,  sewer,  or  drain  to  run  or  be  con- 
veyed into  the  same,  or  causes  any  other  thing  to  be  done 
whereby  the  water  therein  may  be  in  any  way  tainted  or 
fouled  ; 

(/)  Wilfully  or  maliciously  injures,  hurts,  defaces,  tears  or 
35  destroys  any  ornamental  or  shade  tree  or  shrub,  or  other  plant, 
or  any  statue,  fountain,  vase  or  fixture  of  ornament  or  utility,  in 
any  street,  avenue,  drive,  park  or  other  public  place,  under  the 
control  of  any  suchBoard,or  wilfully,  negligently  or  carelessly, 
suffers  or  permits  any  horse  or  other  animal  driven  by  or  for 
40  him,  or  any  animal  belonging  to  him  or  in  his  custody,  posses- 
sion or  control,  and  lawfully  on  the  street  or  other  public 
place,  to  break  down,  destroy  or  injure  any  tree  standing  for 
use  or  ornament,  in  any  such  Public  Park  or  place  ; 

(g)  Wilfully  or  maliciously  injures,  hurts,  or  otherwise  rao- 
45  lests  or  disturbs  any  animals,  birds,  or  fish,  kept  in  any  such 
park  or  in  the  lakes  or  ponds  therewith  connected  ; 

And  if  such  person  is  convicted  of  any  such  act  before  a  justice 
of  the  peace,  having  jurisdiction  in  the  locality  within  which 
the  offence  is  committed,  he  shall  for  every  such  offence  forfeit 

50  and  pay  a  sum  not  exceeding  twenty  dollars,  nor  less  than 
one  dollar,  together  with  the  costs  and  charges  attending  the 
proceedings  and  conviction ;  or  such  offender  may  be  imprisoned 
with  or  without  hard  labour,  in  the  first  instance  for  any 
term  not  exceeding  thirty  days ;  and  the  person  or  persons  so 

55  offending,  shall  be  liable  to  an  action  at  law  at  the  suit  of  the 
Board,  to  make  good  any  damage  done  by  him,  her  or  them. 
(45  V.  c.  25,  s.  33.) 
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Commission-  19.  It  shall  be  the  duty  of  the  Board  of  Commissioners 
deta/l  police-***  ^^  Police  of  the  city  and  town,  upon  the  request  of  the  Board 
men  for  of  Park  management,  to  detail  for  service  in  any  of  the  public 

service  m  the   grounds  under  the  care  of  the  Park  Board,  so  many  of  the  police 

force  as  may  be  necessary  to  maintain  order  and  protect  pro-    5 
perty  therein;  and  any  policeman  on  duty  in  the  grounds  may 
remove  therefrom  any  person  guilty  of  a  violation  of  any  of 
the  provisions  of  this  Act,  or  of  any  of  the  rules  ahd  regula-    • 
tions  established  by  the  Board. 

Protection  20.  The   Board   and  the   officers   thereof    shall    have   the  10 

officers.^^'^^  ^  1^^^  protection  in  the  exercise  of  their  offices  and  the  execu- 
tion  of   their   duties,  as   Justices  of    the    Peace  have  under 
the   laws  of   this   Province ;    and   the   watchmen   and   other 
officers  of   the  Board,  when  in  the  discharge  of  their  duties, 
^  shall  be  ex-officio  possessed  of  all  the  powers  and  authorities  of  15 

constables.     (45  V.  c.  25,  s.  22.) 


Limitation  of 
actions. 


Act  to  be 
incorporated 
with  Munici- 
pal and 

Assessment 
Acts. 

Forms. 


31.  Any  action  against  any  person  for  anything  done  in 
pursuance  of  this  Act,  shall  be  brought  within  six  calendar 
months  next  after  the  act  committed  ;  or  in  case  there  shall 
be  a  continuation  of  damages,  then  within  one  year  after  the  20 
original  cause  of  action  first  arose.  (Ih.  s.  23  ;  R.  S.  O.  c.  165, 
s.  34.) 

22.  Upon  the  coming  into  operation  of  this  Act  in  any 
municipality,  it  shall  as  regards  such  municipality  bo  deemed 
to  be  incorporated  with  the  Municipal  and  Assessment  Acts  25 
for  the  time  being  affecting  such  municipality.  (45  V.  c.  22,  s.  11.) 

33.  The  forms  in  the  schedule  hereto  may  be  used  for  the 
purposes  of  this  Act,  or  any  forms  to  the  like  effect,  and  the 
recitals  contained  in  the   said  forms   shall    be  deemed  suffi- 
cient, any  provisions  of  the  Municipal  Act  to  the  contrary  not-  30 
withstanding.    (45  V.  c.  22,  s.  12.) 


SCHEDULE. 
(FORM  A.) 
Petition. 
To  the  Municipal  Council  of 

We,  the  undersigned  electors  of  the  said  city  of 
(or  as  the  case  may  be)  respectfully   pray   that   the   Public  Parks   Act 
may  be  adopted  in  this  municipality. 


(FORM  B.) 
By-law  for  establishing  a  Park. 

A  By-law  to  provide  for  the  adoption  of  the  Public  Parks  Act  in  the 
(city  or  town  of  as  the  case  may  be) 

Whereas  electors  have  petitioned  the  council  of 

the  said  city  of  (or  as  the  case  may  be)  praying  for 

the  adoption  of  the  Public  Parks  Act,  in  the  municipality. 
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Be  it  therefore  enacted  by  the  municipal  council  of  the  city  of 

(or  as  the  case  may  he),  that  the  said  Public  Parks 
Act  be  adopted  in  this  (city  or  town). 

And  be  it  further  enacted  that  the  votes  of  the  electors  be  taken  on 
this  by-law  on  the  day  of 

18  ,  commencing  at  nine  o'clock  in  the  morning,  and  continuing  until 
five  o'clock  in  the  afternoon  at  the  undermentioned  places.  {Here  insert 
(1)  the  Ward,  (2)  the  Polling  Srtb-divisions,  (3)  the  Place  for  holding 
the  poll  and  the  name  oj  the  Deputy  Returning  Officer. ) 

That  on  the  day  of  next,  at  his 

office  in  the  at  o'clock  in  the  noon, 

the  mayor  shall  appoint  in  writing  signed  by  him,  two  persons  to  attend 
to  the  final  summing  up  of  the  votes  by  the  Clerk,  and  one  person  to  at- 
tend at  each  polling  place  on  behalf  of  the  persons  interested  in  and  desir- 
ous of  promoting  the  passing  of  this  by-law,  and  a  like  number  on  behalf 
of  the  persons  interested  in  and  desirous  of  opposing  the  passage  of  this 
by-law. 

That  the  clerk  of  the  said  municipal  corporation  shall  attend  at  the 

at  the  hour  of  o'clock  in  the  noon  on 

the  day  of  18       ,  to  sum  up  the 

number  of  votes  given  for  or  against  the  by-law. 

Notice  by  the 

The  above  is  a  true  copy  of  a  proposed  by-law  which  will  be  taken  into 
consideration  by  the  council  of  after  one  month 

from  the  day  of  18         ,  being  the  date 

ofthe  first  publication  thereof,  and  the  polls  for  taking  the  votes  of  the 
electors  will  be  held  at  the  hour,  day  and  places  named  in  the  said  by-law. 


FORM  C. 

By-law  foe  the  issue  of  Park  Fund  Debentures. 

A  by-law  authorizing  the  issue  of  Debentures  for  the  purposes  of  a 
park,  ('or parks  etc.,  as  the  case  may  be.)  j 

Whereas  a  by-law  of  the  municipal  council  of  the  city  of 
{or  as  the  case  may  be)  was  passed  on  the  day  of 

18       .  adopting  in  this  municipality,  the  "Public  Parks'  Act,  1883." 

And  whereas  a  sum  of  $  is  required  for  the  purposes  of 

acquiring  lands  and  improving  the  same  {or  as  the  case  may  be)  for  the  said 
park,  {or  as  the  case  may  be)  as  appears  by  the  special  estimate  for  that 
purpose  furnished  by  the  Board  of  Park  Management  to  the  Council. 

And  whereas  it  will  require  the  sum  of  $  annually  for 

a  period  of  years  to  pay  the  interest  of  the  said  debt  and 

the  sum  of  $  annually  during  said  period  for  the  forming  of 

a  sinking  fund  of  per  centum  per  annum,  for  the  payment  of 

the  debt  created  by  this  by-law,  making  in  all  the  sum  of  $ 
annually  as  aforesaid. 

And  whereas  it  is  necessary  that  such  annual  sum  of  $  shall 

in  each  year  during  the  said  period  be  charged  on  the  special  rate  men- 
tioned in  the  section  of  the  said  Act. 

Be  it  therefore  enacted  by  the  municipal  council  of  the  said  city  of 
{or  as  the  case  may  he)  pursuant  to  the  provisions  of 
the  Public  Parks  Act,  1883  : 

That  the  mayor  of  the  said  municipality  may  borrow  on  the  credit  of 
the  said  Annual  Park  Fund  Rate  as  aforesaid,  and  may  issue  Park  Fund 
Debentures  of  the  Corporation  to  that  amount,  in  sums  not  less  than 
8100  each,  and  payable  within  years  from  the 

date  thereof,  with  interest  at  the  rate  of  per  centum  per  annum, 

63—2 
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that  is  to  say  in  {insert  the  manner  of  payment,  whether  in  annual  pay- 
ments or  otherwise)  such  debentures  to  be  payable  at  and  to 
have  attached  to  them  coupons  for  the  payment  of  interest. 

That  during  years  the  sum  of  shall  be  raised 

and  retained  annually,  for  the  payment  of  interest  on  said  debentures, 
and  also  the  sum  of  for  the  purpose  of  forming  a  sinking  fund 

of  per  centum  per  annum,  for  the  payment  of  the  principal  of 

the  said  loan  of  in  years,  making  in  all  the  sum 

of  to  be  raised  and   charged   annually  as  aforesaid,  on  the 

Special  Park  Fund  Rate,  unless  the  said  Debentures  shall  be  sooner  paid, 
for  the  purpose  of  paying  the  said  sum  of  with   interest 

thereon  as  aforesaid. 


FORM  D. 


FORM   OF   DEBENTUEE. 

Park  Fund  Debentures  3  {or  £  stg. )  ^  [or  £  stg. ) 

City  of  {or  as  the  case  may  be)  Province  of  Ontario. 

Park  Fund  Debenture  No.        Transferable. 

46  Vic  :  Cap. 

3  {or  £  stg.) 

Canada  : 

Under  and  by  virtue  of  the  Public  Parks  Act,  1883,  and  of  a  by-law 
No.  of  the  corporation  of  the  of  passed 

under  the  powers  in  said  Act  contained, 

The  corporation  of  the  promise  to  pay  to  the 

bearer  the  sum  of  which  said  sum  the  city  of  {or  as  the 

case  may  he)  promise  to  pay  at  {insert  where  payable)  on  the  day  of 

18        ,  with  interest  at  the  rate  of  per  cent. ,  said  interest  to  be 

payable  (half-yearly,  or  as  the  case  may  be)  to  the  bearer  of  the  annexed 
coupons  or  interest  warrants  respectively,  upon  the  presentation  thereof 
at  the  said 

Dated  at  the  of  this  day  of 

one  thousand  eight  hundred  and  eighty 

Mayor. 

Treasurer. 
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No.  64.]  BILL  [1882-3. 

An  Act  respectin ';  Private  Asylums  for  Insane  Per- 
sons and  Inebriates. 

HER  Majesty,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1 .  In  this  Act,  and  in  The  Revised  Statute  of  Ontario,  re-  interpreta- 
5  specting  Private  Lunatic  Asylums  as  amended  by  this  Ad ,      *^"°* 

(1)  The  word  "Inspector"  shall  mean  the  Inspector  appointed 
under  "  The  Prison  and  Asylum  Inspection  Act." 

(2)  "Private  Asylum"  shall  mean  a  house  licensed  under 
the  provisions  of  this  Act,  and  "house"  and  "licensed  house" 

10  shall  include  a  private  asylum. 

LICENSE,    HOW    OBTAINED. 

2.  When  the  proprietor  of  a   private   asylum  desires  to  ob-  Proprietor  of 
tain  a  license  for  such  private  asylum  under  the  provisions  of  fn^\^™jj^^^5" 
this  Act,  he  shall  give  notice  thereof  to   the   Inspector.     See  notify  Inspec- 
E.  S.  0.  c.  221,  sec.  18.  to"^- 

15      3.  The  notice  with  a  plan  and  statement  as  required  by  sec-  Time  notice  to 
tion  20  of  the  said  Act  respecting  Private  Lunatic  Asylums,  spector.*^^  °" 
shall  be  sent  to  the  Inspector  at  least  two  weeks  before  such 
private  asylum  is  ready  for  the  reception  of  patients. 

(2)  Such  notice  shall  contain  the  information  required  by  Contents  of 
20  section  19  of  the  said  Act.  "°  ^^^' 

(3)  The  Inspector  shall  thereupon  visit  such  proposed  private  inspector  i;o 
asylum  and  minutely  inspect   the  same,  and  report  thereon  tenant-G-ovei^-' 
to  the  Lieutenant-Governor  in  Council.  nor. 

■4.  If  the  Inspector  of  Asylums  reports  that  the  build-  License  to 
25  ings  and  premises  referred  to  in  the  said  notice  are  ready  and  Proprietors, 
fit  for  occupation  as  a  private  asylum  for  the  insane,  the  Lieu- 
tenant-Governor in  Council  may  issue  a  license  to  the  pro- 
prietors to  keep  and  maintain  the  same  for  the  purposes 
of  a  "Private  Asylum  :"  and  such  license  shall  continue 
30  in  force  until  revoked  by  the  Lieutenant-Governor  in  Council. 
See  E.  S.  0.  c.  221,  sees.  2  and  37. 

VISITOES. 

5.  Every  private  asylum  or  house  licensed  under  the  provi-  Board  of 
sions  of  this  Act,  or  of  the  said  Eevised  Statute,  shall  be  under  ^^^'*°^^- 
the  supervision  and  inspection  of  a  Board  of  Visitors,  composed 
35  of  the  Judge  (or  in  the  case  of  his  absence  or  disqualification 


2, 

the  Junior  or  Deputy- Judge)  of  the  County  Court  of  the  county 
.  wherein  such  private  asylum  is  located,  the  Warden  of  such 
county  for  the  time  heing,  the  Clerk  of  the  Peace  for  the  coun- 
ty, to,!^ether  with  a  local  physician,  who  shall  be  appointed  by 
the  Lieutenant-Governor  in  Council,  and  shall  hold  office  for  ^ 
three  years  unless  sooner  removed  by  the  Lieutenant-Governor. 

Chairman.  (2)  The  Judge  shall  be  the  Chairman  of  the  Board,  and  the 

Clerk  of  the  Peace  shall  be  its  Secretary.  See  E.  S.  0.  c.  221, 
sees.  3  and  8. 

Secretary.  (3)  The  Secretary  shall  perform  the  duties  by  the  said  Act  1^ 

imposed  upon  the  Clerk  of  the  visitors,  and  shall  be  paid  for 
his  services  out  of  the  license  fees,  or  by  the  proprietors  of  the 
asylum,  such  allowance  for  his  services  as  the  Lieutenant- 
Governor  in  Council  may  direct. 

Visitors  notto  6.  No  member  of  the  Board  of  Visitors  shall  be  pecuniarily  15 
nfarytnterest  ii^terested  in  any  private  asylum,  either  directly  or  indirectly, 
in  any  asylum  and  any  visitor  who,  after  his  appointment,  becomes  interested 
in  any  private  asylum,  either  by  profits  as  proprietor,  or  by 
the  sale  of  merchandise  to  such  an  asylum,  or  in  any  other 
way,  shall  thereupon  become  disqualified  from  acting,  and  20 
shall  not  thereafter  act  in  such  capacity. 

Appointment       (2)  In  case  a  Judg§  or  Clerk  of  the  Peace  is  or  becomes 
in  ca,se  of  dis-   gQ   disqualified,   the  Lieutenant-Governor  may   appoint  Fome 

qualincation  of  l  l  •      ^   '       ^       n  -i   ■  ttt       t         •         "i 

official  visitor.  One  to  act  in  his  stead;  and  in  case  a  Warden  is  or  becomes  so 

disqualified,  the  county  council  may  appoint  some  one  to  act  ^5 
in  his  stead.     See  E.  S.  0.  c.  221,  sec.  14. 


Dutieir  of  vis- 
itors. 


Oath  of  vis- 
itors. 


7.  All  duties  devolving  upon,  or  to  be  performed  under  the 
provisions  of  the  said  Eevised  Statute  by  the  visitors  appoint- 
ed at  the  General  Sessions,  shall  hereafter  devolve  upon  and 
be  performed  by  the  said  "  Board  of  Visitors."  ^^ 

8.  Such  visitors  shall,  before  acting,  take  an  oath  to  the 
following  effect  : — 

"I  A.  B.  do  swear  that  I  will  discreetly,  impartially  and  faithfully 
execute  all  the  trusts  and  powers  comnaitted  to  me  by  virtue  of  the  Act  „  „ 
entitled,  '  An  Act  respecting  Private  Asylums  for  the  Insane  and  Ine-  "•* 
briates,'  and  that  I  will  keep  secret  all  such  matters  as  come  to  my 
knowledge  in  the  execution  of  my  office,  except  when  required  to  divulge 
the  same  by  legal  authority,  or  so  far  as  I  feel  myself  called  upon  to 
do  so  for  the  better  execution  of  the  duty  imposed  upon  me  by  the  said  Act. " 

By  whom  ad-       (2)  Such  oath  may  be  administered  by  any  Justice  of  the  ^lO 
mmistered.      Peace  to  the  Clerk  of  the  Peace,  who  may  then  administer  the 

same  to  the  other  members  of  the  board.     See  E.  S.  0.  c.  221, 

sec.  4. 


Transfer  9.  The  transfer  provided  for  by  the  84th  section  of  the  said 

)^^li^^'fi^'  ^^^  ^^y  hereafter  be  authorized  by  the  Lieutenant-Governor  45 
in  Council  and  not  otherwise. 


221,  s.  34. 


36V.c.33,ss.  10.  Sections  13,  14,  15,  18,  19,  20,  21,  22,  28,  24  and  25 
25'^^'  ^b'^  ^^'  ^^  ^^^  ^^^  passed  in  the  thirty-sixth  year  of  Her  Majesty's 
made  appU-  ^eign,  entitled  "  An  Act  to  provide  for  the  establishment  of  an 
cable  to  asylum  Hospital  for  the  reclamation  and  cure  of  Habitual  Drunkards,"  50 
undenhisAct.  shall  apply  to  a  private  asylum  established  under  this  Act,  if 
the  license  granted  so  directs,  and  in  applying  the  said 
Act,  every  private  asylum  so  authorized  shall  be  an  hospital 


within  the  meaning  of  such  Act,  and  the  Superintendent 
of  such  asylum  shall  have  the  powers  and  duties  of  the 
Superintendent  of  an  Hospital  for  Inebriates.  See  36  Vic. 
cap.  33. 

5  (2)  The  12th  section  of  the  said  last  mentioned  Act  shall  Provisions  of 
not  extend  to  any  such  private  asylum,  but  the  said  sections  apply  to°fe-° 
of  such  Act  shall  hereafter  apply  to  females  as  well  as  males,  males  as  well 

as  males. 

1 1 .  The  provisions  in  the  said  last  mentioned  Act  respect-  Application  of 
ing  the  voluntary  admission  of  inebriates  shall  extend  to  any  vXntary^ad-'* 
10  person,  whether  male  or  female,  who  is  a  habitual  consumer  mission. 
of  stimulating  or  narcotic  drugs  to   such  excess  as  to  cause 
mental  or  physical  derangement  or  disease. 

13.  This  Act  shall  be  read  with  and  as  part  of  the  said  Re-  This  Act  to  be 
vised  Statute  respecting  Private  Lunatic  Asylums.  r.^S.  o.^c!2'2i! 

15      13.  Sections  2,  3,  4,  5,  6,  7,  10,  11,  12,  14.  18,  21,  22,  27,  R.s.o.c.221, 
28  and  29  of  the  said  Revised  Statute  are  hereby  repealed.         ^^g^  2i%2!  27- 

29  repealed. 
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No.  66.] 


BILL. 


[1882-3. 


An  Act  to  consolidate  the  Acts  respecting  the  Edu- 
cation Department. 

CONTENTS. 

Chap.  203. — Revised  Statute  respecting  the  Education  Department. 

42  Vic.  Chap.  34  (1879).  -Public,  Separate  and  High  Schools,  p. 

43  Vic.      "       32  (1880).— Amendments  to  the  Public  School  Act,  p. 

44  Vic.       "       30  (1881). — For  further  improving  the  School  Law,  p. 

45  Vic.      "       30  (1882). — Amendments  in  the  School  Law,  p. 

Note.— (1)  Each  section  of  the  Revised  Statute  is  printed  in  the  same  text 
in  this  Bill  and  with  the  same  number.  (2)  Amendments  made  therein  by  subse- 
quent Acts  are  inserted  within  a  *  (3)  Any  parts  expressly  repealed  thereby  are 
omitted  but  with  proper  references  thereto.  (4)  Such  provisions  as  have  been 
impliedly  repealed  or  altered,  or  become  obsolete,  are  printed  within  brackets . 


Part   L — Edtjcation    Department    and    Minister  of    Education, 
sees.  1-3. 


Part  II. — Powers    and    Duties   of   the   Education   Department, 
sec.  4. 

1.  As  to  High  Schools,  s.  4  (1-9). 


Public  Schools,  s.  4  (10,  11). 

Normal  Schools,  s.  4  (12-18). 

Teachers,  s.  4  (19-21). 

Text,  Prize  and  Library  Books,  s.  4  (22-26). 

Inspectors,  s.  4  (27,  28). 

Examiners,  s.  4  (29,  30). 

Legislative  Grants,  s.  4  (31). 


Part  III. — Duties  op  the  Minister,  sees.  5,  6. 


1.  As 

2. 

3. 

4. 

5. 

6. 
7. 
8. 
9. 
10. 


to  High  Schools,  s.  5  (1-5). 

'     Public  Schools,  s.  5  (6-8). 

'     Normal  Schools,  s.  5  (9-11). 

'     Teachers  and  Teachers'  Institutes,  s.  5  (12). 

'     Text,  Prize  and  Library  Books  and  other  appliances,  s.  5 

(13-22). 
'     Inspectors,  s.  5  (23). 
'     Examinations,  s.  5  (24). 
'     Legislative  Grants,  s.  5  (25). 
'     Management  of  Department,  s.  6. 
'     Appeals  from  Division  Court  decisions,  s.  7-17, 


Department 
established. 


Office  of 
Minister  of 
Education. 


Acceptance  of 
the  office  of 
Minister,  no 
vacation  of 
seat  in  the 
Legislature. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

PART  I. 

Education  Department  and  Minister. 

1.  There  shall  be  a  Department  of  Education,  which  shall 
consist  of  the  Executive  Council,  or  a  Committee  thereof  ap-    5 
pointed  by  the  Lieutenant-Governor  ;   and  one  of   the  said 
Executive  Council,  to  be  nominated  by  the  Lieutenant-Gov- 
ernor, shall  hold  the  oifice  of  "  Minister  of  Education." 

2.  The  office  of  Minister  of  Education  may  be  held  by  a 
Member  of  thfe  Executive  Council  holding  no  other  office  ;  and  10 
notwithstanding  any  salary  attached  thereto,  he  shall  be  capa- 
ble of  being  elected,  and  sitting  and  voting  as  a  member  of 
the  Legislative  Assembly ;  or  such  office  may  be  held  in  connec- 
tion with  any  other  office  held  by  a  member  of  the  Executive 
Council ;  and  any  of  the  powers  and  duties  of  the  said  office  16 
may  be  assigned  for  a  limited  period,  or  otherwise,  to  any  other 
of  the  members  of  the  Executive  Council  holding  any  other 
Departmental  office,  by  name  or  otherwise. 

3.  In  case  a  member  of  the  Executive  Council  holding  any 
one  of  the  five  Departmental  offices  established  by  the  sixty- 
third  section  of  the  British  North  America  Act  of  1867,  and 
being  at  the  same  time  a  member  of  the  Legislative  Assembly, 
resigns  his  office,  and  within  one  month  after  his  resignation 
accepts  the  office  of  Minister  of  Education,  he  shall  not  there- 
by vacate  his  seat  in  the  Legislative  Assembly,  unless  the  2i 
Administration  of  which  such  person  was  a  member  has 
resigned,  and  in  the  interval  a  new  Administration  has  occu- 
pied the  said  offices ;  or  in  case  such  member  of  the  Executive 
Council  is  appointed  to  hold  the  office  of  Minister  of  Education 
in  addition  to  or  in  connection  with  one  of  the  said  fiveSi 
Departmental  offices,  he  shall  not  thereby  vacate  his  seat  in 
the  Legislative  Assembly ;  and  in  either  of  the  said  cases,  any 
increase  or  change  of  emolument  arising  from  the  office  of 
Minister  of  Education  shall  not  cause  any  vacancy,  or  render 
a  re-election  necessary.  SI 


PART  II. 


Powers  and  Duties  of  the  Education  Department. 


4.  The  Education  Department  is  hereby  empowered : 

(1.)  As  to  High  Schools. 

To  prescribe         J    Xo  prepare  and  prescribe,  from  time  to  time,  subject  to 
ex  -  00  s,e  c.  ^^^  approval  of    the  Lieutenant-Governor,  text-books,  pro- 
gramme of  studies  and  general  rules  and  regulations  for  the 
organization  and  government  of  High  Schools  and  Collegiate 
Institutes. 

*  la.  sec.  8  (1882).     To  determine  the  terms  and  conditions 
on  which  existing  Collegiate  Institutes  may  be  continued  or 


3 

discontinued,  and  new  ones  established,  subject  to  and  in' 
accordance  with  the  regulations  of  the  Education  Department 
at  any  time  passed  for  the  purpose,  and  approved  by  the 
Lieutenant-Governor  in  Council; 

5  (2)  Any  such  regulations  shall  be  laid  before  the  Legislative 
Assembly  within  the  first  seven  days  of  the  session  next  after 
the  Order  in  Council  is  made  for  its  ratification  or  rejection, 
and  no  such  order  shall  be  operative  unless,  and  until,  the 
same  has  been  ratified  by  resolution  of  the  Legislative  As- 
10  sembly.     45  V.  c.  30,  s.  8,  (2).  * 

2.  To  make,  from  time  to  time,  rules  and  regulations,  sub-  To  make  rules 
ject  to  the  approval  of  the  Lieutenant-Governor  in  Council,  for  *?^  regula- 
the  distribution,   [within   the  restrictions   imposed  by  "  The  High  School 
High  Schools  Act,"  of  the  High  School  Fund,  among  the  several  tyrants. 
15  High  Schools  and  Collegiate  Institutes  entitled  to  receive  it]. 

*  Section  32  (1879).  "  Of  the  Legislative  Grants  for  High 
Schools  among  the  several  High  Schools  and  Collegiate  Insti- 
tutes according  to  the  provisions  of  the  High  Schools  Act." 
42  Vic.  c.  34,  sec.  32.  * 

20      3.  To  appoint  Inspectors  of    High  Schools,  and  prescribe  High  School 
their  duties.  inspectors. 

4.  To  require  persons  who  may  be  hereafter  employed  as  Additional 
head  masters  of'  High  Schools  and    Collegiate  Institutes  to  *^"H|^h*g^  v°^  1 
furnish,  from  time  to  time,  in  addition  to  the-  qualifications  Masters. 

25  already  required  by  law  for  head  masterships  of  High  Schools 
and  Collegiate  Institutes,  satisfactory  evidence  of  their  know- 
ledge of  the  science  and  art  of  teaching,  and  of  the  manage- 
ment and  discipline  of  schools. 

(a)  This  clause  shall  not  apply  to  any  persons  who  have  been  Restriction. 
30  employed  as  High  School  or  Collegiate  Institute  masters  before 
the  24th  day  of  March,  1874. 

5.  To  prescribe  from  time  to  time  by  regulations,  subject  to  Admission  of 
the  approval  of  the  Lieutenant-Governor,  the  subjects,  times,  pupils  to  High 
and  extent  of  the  examinations  of  pupils  for  admission  into 

35  the  High  Schools  and  Collegiate  Institutes  or  otherwise  ;  and 
also  to  determine  the  standard  to  be  attained  by  each  pupil 
at  such  examinations  ;  and  to  declare  the  equivalents  for  the 
same  in  the  examination  for  Public  School  teachers,  and  vice 
versa ;  Also  to  determine  the  equivalents  to  High  Schools  and  Further 

40  Collegiate  Institutes,  where  pupils  successfully  pass  examina-  ?)*epartmentto 
tion  before  learned  Societies  in  Canada,  or  the  British  Domi-  grant  equiva- 
nions,  such  as  any  University,  the  Law  Society,  the  College  of  p "gg^j^ ° ^l^h^ 
Physicians  and  Surgeons,  and  the  like  ;  Also  to  arrange  with  School  exami- 
such  Societies  for  similar  subjects  in  certain  examinations,  and  nations. 

45  for  reciprocally  accepting  such  examinations. 

6.  To  appoint  from  time  to  time  a  Central  Committee,  who,  papers  for 
under  the  direction  of  the  Minister  and  subject  to  the  regulations  uniform 

of  the  Department,  shall  prepare  questions  for  the  examina-  exammation. 
tion  of  Public  School  teachers,  and  of  pupils  for  admission  to 
50  High  Schools  and  Collegiate  Institutes. 

7.  To  frame  general  regulations  and  instructions  under  which  special 

a  High  School  Inspector  may  give  a  special  certificate,  to  be  certificates  to 


monitors  or 
assistants. 


Exemptions. 


valid  for  one  year,  to  a  senior  pupil  or  pupils  of  a  High  School 
or  Collegiate  Institute,  or  other  person  or  persons,  to  act  as 
monitor  or  assistant,  or  monitors  or  assistants,  in  such  High 
School  or  Collegiate  Institute. 

8.  To  exempt,  at  the  discretion  of  the  Department,  any  High    5 
School  or  Collegiate  Institute  (the  trustees  of  which  have  not 
sufficient  funds  to  provide  the  necessar}"-  qualified  teachers) 
from  the  obligation  of  having  the  German  and  French  languages 
taught  in  such  School  or  Institute. 

Sfons.^°^°^^  9.  To  designate,  from  time  to  time,  subject  to  the  approval  10 
of  the  Lieutenant-Governor,  the  number  and  locality  of  such 
meteorological  stations  as  the  Department  may  think  desirable 
to  establish  in  connection  with  the  High  Schools  of  the  Prov- 
ince ;  and  to  authorize  such  forms  of  reports  and  meteorological 
journal  to  be  used  by  the  observers  at  such  stations  as  it  may  15 
judge  necessary. 

(2.)  Public  Schools. 

To  make  IQ.  To  make  regulations,  from  time  to  time,  for  the  organiza- 

Pubiic  Schools  tion,  government,  and  discipline  of  Public  Schools,  and  for  the 
and  teachers,   classification  of  schools  and  teachers. 

RegTilations  as      n    To  provide,  by  the  training  of  teachers,  the  programme  20 
te^hing?  ^^^  of  studies,  and  special  regulations  for  elementary  teaching  in 
the  Public  Schools,  and  amongst  other  subjects  of  the  rudiments 
of  agricultural  chemistry,   mechanics,   and  agriculture  ;    but 
these  subjects  shall  be  optional. 


(3.)  Normal  and  Model  Schools. 


Efficiency  of        12.  To  adopt  all  needful  measures  for  the  efficiency  of  the  25 
Modefschools  Normal  Schools  and  Model  Schools  connected  therewith,  and 

of  other  training  institutions,  with  a  view  to  the  instruction 

and  training  of  teachers  of  Public  Schools  in  the  science  of 
Arrangement   education  and  the  art  of  teaching  ;  also  to  arrange  with  trustees 
with  Trustees  or  Boards  of  Public  Schools,  for  constituting  one  or  more  of  30 
ModeTscLol.  the  Public  Schools  to  be  the  County  Model  School  for  the 

preliminary  training  of  Public   School   teachers,   subject   to 

general  regulations  of  the  Department. 

Model  Schools      *  i2«.  Sec.  27  (1879).  To  authorize  a  Separate  School  in  any 
Separate         county  to  be  constituted  a  Model  School  for  the  training  of  35 
Schools.  teachers  for  Separate  Schools,  subject  to  the  regulations  of 

the  Department.     (42  V.  c.  34,  s.  27.)* 

*  126,  Sec.  1  (1879).  To  make  regulations  respecting  Model    , 
Schools  for  teachers  in  cities.     (42  V.  c.  34,  s.  1.)* 

*  12c,  Sec.  11  (2)  (1881),  To  authorize  by  Kegulatiou  County  40 
Boards  of  Examiners  to  require  from  teachers  in  training  at 
the  County  Model  School  a  reasonable  fee  for  their  instruction. 
(44  V.  c.  30,  s.  11  (2).)* 


Regulations.  13.  To  make,  from  time  to  time,  rules  and  regulations  neces- 
sary for  the  management  and  government  of  the  Normal  and 
Model  Schools,  and  of  other  training  institutions. 


14.  To  prescribe  the  terms  and  conditions  on  which  students  Terms  and 
and  pupils  will  be  respectively  received  and  instructed  in  the  conditions  c 
Normal  and  Model  Schools,  or  in  other  training  institutions.     ^*^™"^'''"- 

15.  To  determine  the  number  and  compensation  of  teachers,  Number  and 
d  of  all  others  who  may  ^  ^        "■  "        •  -  ^  ^      - 

other  training  institutions. 


5  and  of  all  others  who  may  be  employed  in  said  Schools  or  in  pay  of 

'  ■■         '       •    •         •       .  • .     .  •  teachers 


16.  To  direct  books  and  stationery  to  be  procured  for  the  Procure  books 
Normal  and  Model  Schools,  and  other  training  institutions.       and  stationery. 

17.  To  do  all  lawful  things  which  may  be  expedient  to  pro-  Promote 
10  mote  the  objects  and  interests  of  these  Schools  and  institutions,  interests  of  i 

Normal,  etc., 
Schools. 

18.  To  require  at  any  Normal  School  or  training  institution  Examination 
in  the  Province,  examinations  to  be  held  from  time  to  time  of  «/  Normal 
the  students  thereof,  and  to  prescribe  regulations  for   such  ftmknts. 
examinations. 

(4.)  Teachers. 

15      19.  To  prepare  and  prescribe,  from  time  to  time,  a  programme  Examination 
and  regulations  for  the  uniform  examination  and  classification  of  Public 
of   Public    School    teachers,    and    of    any    person   who   has  teachers, 
been  trained  at  any  Normal  School  or  other  training  institu- 
tion for  teachers,  or  who  has  been  duly  certified  or  licensed 

20  by  any  recognized  body  as  a  school  teacher  in  any  part  of  the 

British  dominions ;  and  to  require  such  further  conditions  to  Condition  for 
be  complied  with  by  candidates  for  Public  School  teachers'  *^^2!if_y„^I, 
certificates,  as  will  secure  duly  qualified  teachers  in  the  several 
Schools. 


certificates. 


25      20.  To  award,  upon  the  examination  and  report  of  the  Cen-  Give 
tral  Committee,  first-class  and  second-class  certificates  respec-  ^^^  ^  ^*  ^^' 
tively  of  qualification  to  Public  School  teachers,  under  such 
regulations  and  programme  as  may  be  determined  by  the  De- 
partment, and  upon  the  report  of  such  Committee,  to  award 

80  also  second-class  certificates  to  candidates  for  first-class  cer- 
tificates who  at  the  examination  come  up  to  the  standard  for 
second-class  certificates,  but  who  fail  to  come  up  to  the  re- 
quired standard  for  first-class  certificates. 

21.  To  prescribe,  with  the  approval  of  the  Lieutenant-Go v-  To  make 

35  ernor,  regulations  subject  to  and  within  the  restrictions  imposed  regulations  for 
by  "  The  Public  Schools  Act "  and  "  The  High  Schools  Act,"  for  |en"ionf  to 
granting  pensions  to  superannuated  teachers  of   Public  and  superan- 
High  Schools  and  Collegiate  Institutes.  teachers. 

Rev.  Stat. 

(5.)  Text,  Prize  and  Library  Books.  cc.      , 

22.  To  examine,  and  at  its  discretion,  recommend  or  dis-  To  recom- 
40  approve  of  text-books  for  the  use  of  schools,  [or  books  for  school  ™brar*b?oks*^ 

libraries  and  prizes]. 

23.  [To  make  regulations  in  regard  to  school  libraries].  School 

libraries, 

24.  To  give  special  permission,  at  the  discretion  of  the  De-  May  permit 
partment,  for  the  use  in  any  Model  or  Public  School  of  any  t^ej^se  of^^^^ 

45  foreign  books  in  the  Eiiglish  branches  of  education. 


Examine  25.  [To  examine  or  cause  to  be  examined  from  time  to  time, 

booksellers  or  ^-^y  books,  the  names  of  which  have  not  before  appeared  in 
others.  the  catalogues  of  the  Education  Department,  and  which  may 

be  forwarded  (with  a  statement  of  their  prices)  to  the  Depart- 
ment by  booksellers  or  other  parties,  who  may  have  the  same    ^ 
for  sale]. 

26.  [To  determine  whether  such  books  ought  or  ought  not  to 
receive  the  sanction  of  the  Department  for  libraries  or  prizes 
in  the  Public  and  High  Schools  and  Collegiate  Institutes]. 

(a)  [The  decision  of  the  Department-  in  respect  thereof  shall,  10 
without  delay,  be  communicated   to  the  said  booksellers  or 
other  parties  concerned]. 

(6)  [The  books  so  forwarded  shall,  on  application,  be  returned 
to  the  persons  forwarding  the  same]. 

Lists  to  be  /(,\   [The  names  and  prices  of  the  books  when  sanctioned  shall  15 
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the  Journal  of  be  published  in  the  next  number  of  the  Journal  of  Education, 
Education.       with  the  dates  respectively  at  which  the  books  were  received 

at  the  Education  Department,'  and  laid  before  the  Department 

for  examination]. 

(6.)  Inspectors. 


Sanction 
library  and 
prize  books. 


Decision. 


Books 
returned. 


F'^t'^^^^^f  ^^'  ^^  prescribe  from  time  to  time   the  qualifications  of  20 

inspectors.       County,  City,  or  Town  Inspectors. 


Grant 

inspectors' 

certificates. 


28.  To  determine  the  time  and  manner  of  examination  of 
candidates  for  certificates  of  qualification  as  Inspectors,  and  to 
grant  to  them  on  such  examination  certificates  of  qualification 


(7.)  Examiners. 

Fixquaiifica-       29.  To   prescribe   from  time  to  time   the   qualifications  of  25 
Examiners,      members  of  County  Boards   of   Examiners  of  Public  School 
teachers ; 


30.  To  determine  the  time  and  manner  of  examination  of 


Grant 

certificates.      Candidates  for  certificates  of  qualification  as  Examiners,  and  to 

grant  to  them  on  such  examination  certificates  of  qualification.  30 


(8.)  Legislative  Grants. 


Apply  certain       3^    Xo  apply  out  of  any  grants  annually  voted  by  the  Legis- 
authorized.      lative  Assembly  such  sums  as  the  Lieutentant-Governor  may 
authorize  the  expenditure  annually  of,  for  the  purposes  fol- 
lowing : — 

{a)  For  the  salaries  of  officers,  and  other  contingent  expenses  35 
of  the  Normal  Schools  and  other  training  institutions ; 

(6)  For  facilitating  the  attendance  of  teachers-in-training  at 
the  Normal  Schools  and  other  training  institutions ; 

(c)  For  the  support  of  the  Normal  and  Model  Schools  and 
other  training  institutions  ;  40 

{d)  For  the  payment  of  Inspectors  of  High  Schools  and  Col- 
legiate Institutes  ; 


(e)  For  the  support  of  superannuated  Public  and  High  School 
teachers ; 

(/)  [For  payment  of  the  travelling  expenses  of  teachers  at- 
tending the  Normal  Schools,  being  candidates  for  second  class 
5  certificates,  and  towards  their  maintenance]. 


PART  III. 
Duties  of  the  Minister  of  Education. 
5.  It  shall  be  the  duty  of  the  Minister  of  Education : —        Duties. 
(1.)  As  to  High  Schools. 

1.  To  apportion  the  High  School  Fund  among  the  several  Apportion 
High  Schools  and  Collegiate  Institutes,  [as  provided  by  the  ^^^'^  ' 
seventy-fourth  and  following  sections  of]  *  "  according  to  the  Rev.  Stat.  c. 

10  provisions  of"*   "The  High  Schools  Act."  *"and  the  regula- ^A  ss.  74  e< 
tions  of  the  Department."*     (Ante  sec.  4  (2)  .)  ^^^' 

2.  To  notify  each  County  Council,  through  the  Clerk  of  the  Notify  County 
Council,   of  the   apportionment   of    High   School    [Fund   to]  ^'®^'^- 

*  "  Grant  to  the   High  Schools  in  "  *  (ante  sec    4  (2)  )  such 
15  county,  and  to  certify  the  same  for  payment  to  the  Provincial 
Treasurer. 

3.  To  see  that  the  High  School  [Fund]  *  Grants*  apportioned  To  see  to 
by  him  [is]  *are*  in  all  cases  appliedto  the  purposes  prescribed  appjfc^ation 
in  "  The  High  Schools  Act."  Rev.  Stat.  * 

c.  205. 

20      4.  To  see  that  each  High  School  and  Collegiate  Institute  is  General 
conducted  according  to  the  law  and  to  the  general  rules  and  ^fy^gt^t"' 
regulations  authorized  by  this  Act  and  by  "The  High  Schools  c.  2o5. 
Act." 

5.  To  make  such  report  or  recommendation  to  the  Lieuten-  Report  to 
25  ant-Governor  as  he  may  judge  necessary  or  expedient  in  re-  ^oTernOTon 
gard  to  the  decision  of  a  County  Council  as  to  the  establish-  establishment 
ment  or  discontinuance  of  any  High  School  in  a  county.  S^  ?^^^^ 


Schools,  etc. 


(2.)  Public  Schools. 


*  5a.  Section  W  {1879).     "  For  sub-sec.  6  of  section  6  of  the  r,  s.  q. 
Revised  Statutes :   '  6.  It  shall  be  the  duty  of  the  Minister  c  203  s  5, 

30  to  apportion  annually,  on  or  before  the  first  day  of  May,  all  ^"^^"  ^ 
sums  granted  or  provided  by  the  Legislature  for  the  support 
of  Public  and  Separate  Schools,  and  not  otherwise  appropriated 
by  law  in  the  several  Counties,  Townships,  Cities,  Towns,  and 
incorporated  Villages,  according  to  the  ratio  of  population  in 

35  each  as  compared  with  the  whole  population  of  Ontario,  as 
shown  by  the  last  annual  returns  received  from  the  clerks  of 
the  respective  Counties,  Cities  and  Towns,  separated  from  a 
County.' "     42  V.  c.  34,  s.  20.* 

7.  To  certify  to  the  Provincial  Treasurer  the  apportionments  Notice  to  the 
40  made  by  him,  so  far  as  they  relate  to  the  several  Counties,  Provincial 


Treasurer  and  Cities,  Towns  atid  incorporated  Villages ;  and  to  give  imme- 

CountyClerks.  ^^^^  ^^^^^^  ^£  ^-^^  apportionment  to  the  Clerk  of  each  County, 

City,  Town  and  Village  interested  therein,  stating  the  time  when 

the  amount  of  moneys  so  apportioned  will  be  payable  to  the 

Treasurer  of  the  County,  City,  Town  or  Village. 


Distribution 
by  School 
Inspectors. 


Accounts  in 
rural  school 
sections. 


8,  To  direct  the  County  Inspector,  if  he  deems  it  expedient 
as  to  the  distribution  of  the  Public  School  Fund  of  any  Town-, 
ship  among  the  several  school  sections  or  parts  of  sections 
entitled  to  share  in  the  same,  according  to  the  length  of  time 
in  the  year  during  which  a  school  has  been  kept  open  by  a  10 
legally  qualified  teacher  in  each  of  such  sections  or  parts  of 
sections. 

*  8a.  Section  S  {18S0).  "  To  prescribe  the  form  in  which  the 
trustees  of  every  rural  school  section  and  the  Public  School 
Board  of  every  Town,  Village  or  Township,  shall  keep,  or  15 
cause  to  be  kept,  books  of  account  of  all  school  moneys  of 
their  section,  Town,  Village  or  Township  (as  the  case  may  be)." 
43  V.  c.  32,  s.  5.* 


To  have  the 
supervision  of 
the  Normal 
Schools. 


To  give  Nor- 
mal School 
certificates. 


(3.)  Normal  *  and  Model  "^  Schools. 

9.  To  take  the  general  superintendence  of  the  Normal  *  and 
Model*  Schools.  20 

*  9a.  Sec.  27  (1879).  Where  in  any  county  a  Model  School 
for  the  training  of  teachers  for  Separate  Schools  has  been 
established  or  from  the  special  circumstances  of  the  Separate 
Schools  therein,  the  Minister  of  Education  should  deem  it 
expedient,  he  may  recommend  for  appointment  by  the  Lieu-  25 
tenant- Governor  in  Council  some  one  competent  person  pos- 
sessing qualifications  prescribed  by  the  Education  Department, 
to  be  a  member  of  the  county  board  of  examiners  of  such 
county  in  addition  to  the  number  now  authorized,  and  who 
shall  possess  and  discharge  the  like  powers  and  duties  as  the  30 
other  members  of  the  said  board.     42  V.  c.  34,  s.  27.* 

10.  To  give,  on  the  examination  and  repq^t  of  the  Central 
Committee  of  Examiners,  to  any  person  trained  in  any  Normal 
School  or  other  training  institution  for  teachers,  or  who  has 
been  duly  certificated  or  licensed  by  any  recognized  body  as  a  35 
school  teacher  in  any  part  of  the  British  dominions,  a  certifi- 
cate of  qualification  of  first  or  second  class,  which  shall  be  valid 

in  any  part  of  the  Province  until  revoked. 

(a)  No  such  certificate  shall  be  given  to  any  person  who  has 
not  been  a  student  in  one  of  the  Ontario  Normal  Schools,  or  40 
who,  if  trained  or  licensed  elsewhere,  does  not  evidence  by  his 
examination  the  extent  of  his  ability  and  aptitude  to  teach  to 
the  satisfaction  of  the  Minister. 


Responsibility      11.  [To  be  responsible  for  all  moneys  paid  through  him  in 
for  moneys.      Ijehalf  of  the  Normal  and  Model  Schools,  and  to  give  such  secu-  45 
rity  for  the  same  as  the  Lieutenant-Governor  may  require.] 

(4.)  Teachers'  Institutes  and  Associations. 

Appoint  12.  To  appoint  proper  persons  to  conduct  County  Teachers' 

teacher^s"'^^  ^^   Institutes,  and  to  furnish  such  rules  and  instructions  as  he  may 
institutes.       judge  advisable  in  regard  to  the  proceedings  of  such  Institutes, 


and  the  best  means  of  promoting  and  elevating  the  profession 
of  school  teaching  and  increasing  its  usefulness,  and  to  encou- 
rage Teachers'  Associations. 

Extension  of  Teachers*  Certificates. 

*  12a.  Section  2,  {1882).  "  It  shall  be  the  duty  of  the  County  Anunai  report 
5  Inspector  in  every  case,  and  of  the  Public  School  Board  or  J^iaiiyjhird 
Trustees  by  whom  any  Public  School  teacher,  holding  a  third  class  certifi- 
class  certificate,  has  been  employed,  to  prepare  ami  send  in  *'**®'* 
annually  to  the  Education  Department,  on  or  before  the  first 
day  of  June,  a  separate  and  independent  report  as  to  the  fit- 

10  ness,  aptness  and  success  in  teaching  of  each  such  teacher ;  and 
the  Minister  of  Education  shall  have  authority  thereupon  to 
determine  whether,  at  the  expiration  of  the  term  of  such  certi- 
ficate, any  such  teacher  is  entitled  to  any  and  what  extension 
of  such  term,  and  to  grant  the  same  for  such  period  as  the  cir- 

15cumstances  of  each  case  may  justify."     45  V.  c.  30,  g.  2.* 

(5.)  Text,  Library  and  Prize  Books  and  other  appliances. 

13.  [To  employ  all  lawful  means  in  his  power  to  procure  and  Establishing 
promote  the  establishment  of  school  libraries  for  general  read-  ffbrariea. 
ing,  in   the  several  Counties,  Townships,  Cities,  Towns,  and 
Villages.] 

20      14.  [To  apportion  the  moneys  provided  by  the  Legislature  for  Apportioning 
the  establishment  and  support  of  High  and   Public    School  ^^^'^^'^y  »"*"*• 
libraries  and  prizes,  and  in  providing  High  and  Public  Schools 
with  maps  and  apparatus.] 

(a)  [No  aid  shall  be  given  towards  the  establishment  or  sup-  condition. 
16  port  of  any  school  library,  or  in  providing  prizes,  maps  and 
apparatus,   unless  an  equal  amount   is   contributed   and   ex- 
pended from  local  sources  for  the  same  object.] 

15.  To  use  his  best  endeavours  to  provide  for  and  recom-  T©xt-book». 
mend  the  use  of  uniform  and  approved  text-books  in  the 

0  schools  generally. 

16.  [To  cause  to  be  printed  from  time  to  time  a  catalogue,  issue 
showing  the  names  and  prices  of  all  the  books  which  are  or  catalogues. 
may  be  sanctioned  by  the  Department  for  libraries  and  for 
prizes  in  the  Collegiate  Institutes,  High  and  Public  Schools.] 

17.  [To  cause  to  be  printed  each  half  year  a  catalogue  of  any  Additional 
additional  books  which  may  be  sanctioned  by  the  Department  catalogue. 
for  said  purposes.] 

18.  [To  authorize  the  payment,  out  of  any  moneys  appro-  Education 
priated  by  the  Legislature  for  that  purpose,  of  one-half  of  the  Departnientto 
cost  of  any  prize  or  library  book  sanctioned  by  the  Depart-  of ^he  cost  of 
ment,  for  Public  and  High  Schools  and  Collegiate  Institutes,  library  and 
which  maybe  purchased  by  a  Municipal  or  School  Corporation  purchased  by 
from  any  bookseller  or  other  parties,  instead  of  at  the  Deposi-  municipal  and 
tory  of  the  Department.]  ptSLSr 

[Such  payment  shall  be  made  to  the  order  of  the  Corporation  conditions 
purchasing  any  of  the  books  specified  in  the  catalogues  or  lists 
sanctioned  by  the  Department  on  the  following  conditions : — 
66—2 
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(a)  The  Minister  shall  be  duly  certified  of  the  facts ; 

(6)  He  shall  be  furnished  with  the  usual  guarantee  as  to  the 
proper  disposition  of  the  books,  which  may  be  purchased  else- 
where than  at  the  Depository ; 

(c)  He  shall  be  furnished  with  certified  vouchers  of  the  cost, 
edition,  and  binding  of  the  books  so  purchased  elsewhere  ; 

(d)  He  shall  not  pay  more  than  one-half  of  the  cost  of  the 
books  so  purchased  elsewhere,  according  to  the  prices  specified 
for  them  in  the  printed  catalogues,  or  in  the  authorized  lists 
of  such  books  published  in  the  Journal  of  Education.'] 


K 


Payment  of 
cost  of  maps, 
etc. ,  not  pur- 
chased from 
Education 
Department. 


19.  [To  authorize  also  the  payment  out  of  any  moneys  appro- 
priated by  the  Legislature  for  that  purpose  of  one-half  of  the 
cost  of  maps  and  apparatus  which  may  be  purchased  by  any 
School  Corporation  from  any  person,  instead  of  from  the  Edu- 
cation Department,  subject  to  like  conditions  as  in  the  case  of  1 
library  and  prize  books,  and  to  the  regulations  of  the  Depart- 
ment.] 

19a.  {1879).     ["  To  authorize  the  delivery  from  the  Deposi-   | 
tory  of  any  prize  or  library  book  or  maps  or  apparatus  in  I 
payment  of  an  amount  equal  to  the  cost,  according  to  author- ' 
ized  catalogue  prices  of  any  prize  or  library  books,  or  maps 
or  apparatus  purchased  by  any  School  Corporation  from  any 
publisher  or  person,  in  lieu  of  payment  out  of  moneys  to  be 
appropriated  by  the  Legislature  for  that  purpose,  when  desired 
by  such  School  Corporation,  and  also]  *To  authorize  the  delivery ! 
from  the  Depository  at  cost  price  to  Normal  School  students, 
stationery  and  text-books,  maps,  apparatus  and  library  books, 
and  to  teachers'  libraries,  works  on  Education  for  their  use, 
also  library,  prize  and  text-books,  maps  and  apparatus  to  Pub 


lie 


Institutions  maintained   or 
42  V.  c.  34,  s.  20.* 


aided  from  the  Consolidated 


revenue 


Meteorologic'l     20.  [To  procure  the  meteorological  instruments,  register  books 
matruments.    ^^^  forms  mentioned  in  the  eighty -third  section  of  "  Ihe  High 
Schools  Act,"  at  the  request  and  expense  of  the  Municipality 
of  any  county  or  city  in  which  a  meteorological  station  is,  or  > 
may  be,  established.] 


Rev.  Stat. 
c.  205. 


To  provide  21.  To  provide  and  recommend  the  adoption  of  suitable  plans 

sihooZ-houses.  ^^  school-houscs,  with  the  proper  furniture  and  appendages. 


To  dissemi- 
nate useful 
information. 


22.  To  collect  and  diffuse  among  the  people  of  Ontario  useful  j 
information  on  the  subject  of  education  generally.  0 

(6.)  Inspection  and  Inquiry.  j 


Remunera 
tion. 


23.  To  appoint  one  or  more  persons,  as  he  from  time  to  timf 
deems  necessary,  to  inspect  any  school  or  schools,  and  inquirt 
into  and  report  to  him  upon  any  school  matter;  such  Inspecto: 
or  other  person  or  persons  shall  be  entitled  to  such  remunera 
tion  out  of  any  moneys  appropriated  by  the  Legislature  fo  i-o 
that  purpose  as  may  be  deemed  just  and  equitable,  considerinj 
Power  to         the  nature  and  extent  of  the  duties  to  be  performed.     Sua 

commissioners  „„ „  £   ,1  ini  ,i- 

to  administer  person  or  persons,  or  any  01  them,  shall  have  power  to  admin 
oaths.  ister   oaths  to  witnesses,  or   require   them  to  make   solem 

affirmation  of  the  truth  of  the  matters  they  may  be  examine  50 

upon. 
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*  23a.   Section   1'2,   {1880)     "  In   any  matter    or   inquiry  Compelling 
which  the  Minister  is  by  law  authorized  to  institute,  make  or  ^^^ga^J^®  °^ 
direct,  he  may,  upon  application  (without  notice)  to  any  of 

the  Superior  Courts,  or  a  Judge  thereof,  obtain  an  order  for 
5  the  issue  of  a  writ  or  writs  of  subpoena  ad  testificandum,  and 
also  duces  tecum,  to  be  directed  to  such  person  or  persons  for 
him  or  them  to  attend  and  give  evidence  under  oath,  at  such 
times  and  places,  and  before  such  person  or  persons  as  the 
Minister  shall  appoint,  and  any  default  of  any  such  person  in 
10  obeying  any  such  subpoena  shall  be  punishable  as  in  the  like 
case  in  any  action  or  cause  in  any  of  the  said  courts."*  43  Vic. 
cap.  32,  sec.  12. 

*  236.  Section  6,  (188^2.)     "Any  writ  of  subpoena  authorized  issue  of  sub- 
to  be  issued  by  the  twelfth  section  of  the  School  Act  of  1880  ffvTc.?"'^^, 

1 5  may  be  issued  from  the  High  Court  of  Justice  by  the  proper  s.  12. 
officer  in  that  behalf  upon  the  prcecipe  of  the  Minister   of 
Education  therefor,  containing  the  names  of  the  several  wit- 
nesses intended  to  be  summoned  thereby,  and  it  shall  not  be 
necessary  to  obtain  any  order  of  the  said  Court  or  a  Judge 

20  thereof."*    45  Vic.  cap.  30,  sec.  6. 

(6a.)  Confirmation  of  By-Laws. 

*  9a.  Section  8  {1880).    "  In  all  cases  of  the  formation,  alter-  Confirmation 
ation  or  dissolution  of  school  sections  within  the  same  Town-  certain  pur-*'' 
ship,  or  of  Township  Boards,  or  of  union  school  sections  com-  poses, 
prised  of  the  whole  or  parts  of  two  or  more  Townships,  or  of 

25  school  divisions  comprised  of  a  Town  or  Village,  and  the  whole 
or  parts  of  one  or  more  Townships,  any  by-laws  to  be  passed 
for  any  of  such  purposes  shall  become  absolutely  legal  and 
valid,  and  the  jurisdiction  of  any  court  to  question  the  same 
shall  be  deemed  to  be  ousted  when  such  by-law  has  been  sub- 

30  mitted  to  and  confirmed  by  the  Minister  of  Education,  who 
shall  require  notice  to  be  given  of  such  application  by  the 
parties  applying,  by  advertisement  or  otherwise  as  he  may 
direct,  and  the  certificate  of  the  Minister  of  Education  endorsed 
on  a  certified  copy  of  such  by-law  shall  be  conclusive  evidence 

35  of  such  confirmation,  and  the  provisions  of  this  section  may 
be  taken  advantage  of  for  the  confirmation  of  any  by-law 
for  any  of  such  purposes  heretofore  passed  and  not  quashed  or 
otherwise  declared  invalid,  and  this  section  shall  be  deemed 
to  apply  to  any  such  by-law."     48  Vic.  c.  32.  s.  8.* 

(7.)  Examimations. 

40      24.  To  transmit  to  the  Public  School  Inspector  of  the  County  High  School 
City,  or  Town,  or  such  other   person   as   the   Minister   may  examination 
appoint,  the  examination  papers  as  prepared  by  the  Central  FranTmittecfto 
Committee  for  the  admission  of  pupils  to  High  Schools  and  Inspector. 
Collegiate  Institutes,  or  otherwise,  with  such  directions  as  he 

45  may  judge  necessary,  and  with  any  instructions  as  to  further 
viva  voce  examination  which  the  Department  may  desire  to 
give,  and  generally  to  see  that  all  examinations  prescribed  by 
the  Department  are  duly  held. 

(8.)  Legislative  Grants. 

25.  To  apply  out   of  any  grants   annually  voted   by  the  Certain  grants 
)0  Legislative  Assembly,  such  sums  as  the  Lieutenant-Governor  authorized. 
may  authorize  the  expenditure  of,  for  the  purposes  following: — 
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Muieum. 


Journal  of 
Education. 


Libraries. 


Prizes,  maps, 
and  apparatus, 


Depository 
clerks. 


Teachers' 
Institutes. 


(a)  For  the  purchase,  from  time  to  time,  of  hooks,  publica- 
tions, specimens,  models  and  objects  suitable  for  a  [Canadian] 
library  and  museum,  to  be  kept  in  the  Normal  School  buildings 
at  Toronto,  and  to  consist  of  books,  publications,  and  objects 
relating  to  education  and  other  departments  of  science  and  5 
literature,  [and  specimens,  models  and  objects  illustrating  the 
physical  resources  and  artificial  productions  of  Canada, 
especially  in  reference  to  mineralogy,  zoology,  agriculture  and 
manufactures ;] 

(6)  [For  supplying  a  copy  of  the  Journal  of  Education  to  10^ 
every  School  Corporation,  and  every  School  Inspector ;] 

(c)  [For  the  establishment  and  support  of  libraries  in  con- 
nection with  the  schools ;] 

{d)  [For  providing  the  schools  with  maps  and  apparatus  and 
prizes  upon  the  same  terms  and  in  the  same  manner  as  books  16 
are  provided  for  school  libraries ;] 

(e)  [For  the  payment  of  a  salesman  and  assistant  clerks  of 
the  public  library,  prize,  map  and  school  apparatus  depositories, 
in  connection  with  the  Education  Department ;] 

(/)  For   the   encouragement   of    Teachers'   Institutes   and  20 
Associations ; 


School  (^g^  For  procuring  plans  and  publications  for  the  improve- 

arc  itecture.    ^^^^^  ^f  school  architecture,  and  practical  science  in  connection 
with  schools; 


Poor  Schools. 


Qi)  For  special 
Townships. 


aid   to   Public   Schools   in   new  and   poor  25 


(9.)  Management  of  the  Department. 
6.  The  Minister  of  Education  shall  have  power : 


To  prepare  1.  To  prepare  suitable  forms  and  give  such  instructions  as 

forms.  j^^  judges  necessary  and  proper  for  making  all  reports  and 

^®204,*205.     conducting  all  proceedings  under  "The  Public  Schools  Act"  and  30 
"The  High  Schools  Act." 


Acts,  rules  and 
regulations  to 
be  printed. 


2.  To  cause  the  aforesaid  forms,  instructions,  reports,  copies 
of  this  Act  and  the  said  Acts,  and  of  the  general  rules  and 
regulations  established  and  approved  of  as  aforesaid,  to  be 
printed  in  a  convenient  form  and  transmitted  to  the  parties  85 
required  to  execute  the  provisions  of  such  Acts. 

Disagreement  3  "j.^  equitably  decide,  subject  to  an  appeal  to  the  Lieuten- 
man  Catholic  ant-Govemor,  whose  award  shall  be  final,  upon  any  case  of 
Bchooltrustees  dispute  or  disagreement  between  trustees  of  Roman  Catholic 

Separate  Schools  and  Inspectors  of  Public  Schools,  or  other  40 
municipal  authorities,  which  may  be  referred  to  his  equitable 
arbitrament. 


Settle  disputes      4,   To  decide  upon  all  disputes  and  complaints  laid  before 
complaints,     him,  the  settlement  of  which  is  not  otherwise  provided  for  by 

law,  and  upon  all  appeals  made  to  him  from  the  decision  of  45 

any  Inspector  or  other  school  officer. 


Forfeited 
balances. 


5,  To  direct  the  application  of  the  balances  of  the  School 
Fund  apportioned  for  any  year  which  may  be  forfeited  according 
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to  the  provisions  of  "  The  Public  Schools  Act"  and  "  The  High  Rev. Stat. 
Schools  Act,"  towards  making  up  the  salaries  of  teachers  in  *^°-  ^^'  ^^^' 
the  County  to  which  the  same  has  been  apportioned. 

6.  To   deduct  (should  the  Municipal  Corporation  of    any  short 

6  County,  Town,  or  Village  raise  in  any  one  year  a  less  sum  municipal 
than   that   apportioned  to  it  out  of   the  Legislative   school  *^^®®*™®"  • 
grant)  a  sum  equal  to  the  deficiency,  from  the  apportionment 
to  such  County,  City,  Town,  or  Village,  in  the  following  year. 

7.  To  see  that  all  moneys  apportioned  by  him  are  applied  to  All  moneys  to 
10  the  objects  for  which  they  were  granted ;  and  for  that  purpose,  be  applied  to 

and  when  not  otherwise  provided  for  by  law,  to  decide  upon  fntlnded. 
all  matters  and  complaints  submitted  to  him  which  involve 
the  expenditure  of  any  part  of  the  School  Fund. 

8.  [To  lay  before  the  Legislature,  at  each  sitting  tnereof ,  a  Account  for 
15  correct  and  full  account  of  the  disposition  and  expenditure  of  moneys  to 

all  moneys  which  come  into  his  hands  as  Minister  of  Edu-    ^^^  *  "™" 
cation.] 

9.  To  make  annually  to  the  Lieutenant-Governor,  up  to  the  To  report 
thirty-first  day  of  December,  a  report  of  the  actual  state  of  the  annually  on 

20  Normal,  Model,  High  and  Public  Schools  and  Collegiate  Insti-  port  to  bf  for 
tutes,  showing  the  amount  of  moneys  expended  in  connection  calendar  year, 
with  each  class  of  these  Schools  and  Institutes,  and  from  what 
sources  derived,  with  such  statements  and  suggestions  for  im- 
proving the  schools  and  school  laws,  and  promoting  education 

25  generally,  as  he  may  deem  useful  and  expedient. 

10.  [To  present  in  such  report  the  journals  or  abstracts  of '^°^*"'J^<'^P<^^ 
them  which  the  meteorological  station  observers  .  are  required  ^porta?  ^^*°* 
by  "  The  High  Schools  Act"  to  keep.]  ?^J65^***" 

(10.)  Appeals  from  Division  Court  Decisions. 

7.  It  being  highly  desirable  that  uniformity   of  decision  Appeals  from 
30  should  exist  in  cases  within  the  cognizance  of  the  Division  courts'" 

Courts  and  tried  in  such  Courts,  in  which  the  School  Inspec- 
tors, trustees,  teachers,  and  others  acting  under  the  provisions 
of  "The  Public  Schools  Act"  and  "The  High  Schools  Act" 
are  parties,  the  Judge  of  any  Division  Court  wherein  any  such 
35  action  is  tried  may,  at  the  request  of  either  party,  order  the 
entering  of  judgment  to  be  delayed  for  a  sufficient  time  to 
enable  such  party  to  apply  to  the  Minister  of  Education  to 
appeal  the  case. 

8.  The  Minister  may,  within  one  month  after  the  rendering  Minister  may 
40  of  judgment  in  any  such  case,  appeal  from  the  decision  of  the  guch  couXto 

Division  Court  Judge  to  either  of  the  Superior  Courts  of  Law  one  of  the 
at  Toronto,  by  serving  notice  of  writing  of  such  appeal  upon  p^PfT'^rr 
the  Clerk  of  the  Division  Court  appealed  from,  which  appeal 
shall  be  entitled  "  The  Minister  of  Education  for  Ontario,  Ap- 
46  pellant,  in  the  matter  between  (A.  B.  and  C.  D.) " 

9.  The  Judge,  whose  decision  is  thus  appealed  from,  shall  Judge  to  send 
thereupon  certify  under  his  hand,  to  the  Superior  Court  ap-  iuperfor** 
pealed  to,  the  summons  and  statement  of  claim  and  other  pro-  Court. 
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No  further 
proceeding 
to  be  taken 
after  notice 
of  appeal. 

Judge  to 
certify  pro- 
ceedings to 
the  Minister. 


ceedings  in  the  case,  together  with  the  evidence  and  his  own 
judgment  thereon,  and  all  objections  made  thereto. 

10.  After  notice  of  appeal  has  been  served  as  hereinafter 
provided,  no  further  proceeding  shall  be  had  in  such  case  until 
the  matter  of  appeal  has  been  decided  by  the  Superior  Court.    5 

11.  On  the  Judge  receiving  an  intimation  of  appeal  from 
his  decision  (under  the  authority  of  this  Act),  he  shall  there- 
upon certify  under  his  hand,  to  the  Minister  of  Education,  the 
statement  of  claim  and  other  proceedings  in  the  case,  together 
with  the  evidence  and  his  own  judgment  thereon,  and  all  ob-  10 
jections  thereto. 

Setting  down  ±2.  The  matter  shall  be  set  down  for  argument  at  the  next 
perior^Court.    Term  of  the  Superior  Court. 

Order  thereon.       13.  Such  Court  shall  give  such  order  or  direction  to  the 

Court  below,  touching  the  judgment  to  be  given  in  the  matter,  15 
as  law  and  equity  require. 

Costs.  1 4,  The  Court  may  also  in  its  discretion  award  costs  against 

the  appellant,  which  costs  shall  be  certified  to  and  form  part 
of  the  judgment  of  the  Court  below. 

Costs  of  appel-      15,  w\  costs  awarded  against  an  appellant,  and  all  costs  20 
by^Ministe^*'   incurred  by  him,  shall  be  paid  by  the  Minister,  and  charged  as 
contingent  expenses  of  his  office. 

^'^Dfvision^  16.  Upon  receipt  of  such  order,  direction,  and  certificate. 
Court  when  the  Judge  of  the  Division  Court  shull  forthwith  proceed  in 
d^^'Td  accordance  therewith.  25 

Submit  case  17,  The  Minister  of  Education  shall  have  power  to  submit 
SuperiorCourt  ^  c^sc  on  any  question  arising  under  "  The  Public  Schools 
for  decision.  Jet"  or  "  The  High  Schools  Act,"  to  any  Judge  of  either  of 
2(^1205*         ^^^  Superior  Courts,  for  his  opinion  and  decision,  or,  with  the 

consent  of  such  Judge,  to  either  of  the  Superior  Courts,  for  80 

their  opinion  and  decision. 
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No.  67]  BILL  ^^^^^"^ 

An  Act  to  Consolidate  the  Acts  respecting  Public 
Schools. 

CONTENTS. 

Chap.  204.  — Revised  Statute  respecting  the  Public  Schools. 

41  Vic.  Chap.     8  (1878). — Amendments  in  the  Revised  Statutes. 

42  Vic.     "        34  (1879).— Public,  Separate  and  High  Schools. 

43  Vic.     "        32  (1880).— Amendments  to  the  Public  Schools  Act.     ' 

44  Vic.     "        30  (1881).— For  farther  improving  the  School  Law. 

45  Vic.     "        30  (1882).— Amendments  in  the  School  Law. 

Note. — (1)  Each  section  of  the  Kevised  Statute  is  printed  in  the  same  text  in 
this  Bill  and  with  the  same  number.  (2)  Amendments  made  therein  by  subse- 
quent Acts  are  inserted  within  a  *.  (.3)  Any  parts  expressly  repealed  thereby  are 
omitted,  but  with  proper  references  thereto.  (4)  Such  provisions  as  have  been 
impliedly  repealed  or  altered,  or  become  obsolete,  are  printed  within  brackets. 

Pakt  I. — Preliminary. 

1.  Short  title,  s.  1. 
-     2.  Interpretation,  ss.  2-4. 

3.  Existing  school  arrangements  continued,  ss.  6,  6. 

Part  II. — General  Provisions. 

1.  Public  Schools  free,  s.  7. 

2.  Right  of  children  to  attend,  s.  8. 

3.  Religious  education,  ss.  9,  10. 

4.  No  foreign  books  on  English  subjects  to  be  introduced 

without  permission,  ss.  11,  12. 

5.  Holidays  and  Vacations,  ss.  13  15. 

6.  School  lands  granted  before  1850  vested  in  trustees,  s.  16. 

Part  III. — School  Corporations. 

1.  In  rural  school  sections,  ss.  17-21, 

2.  In  villages  and  towns  not  divided  into  wards,  s.  22. 

3.  In  towns  divided  into  wards,  and  cities,  ss.  23-25. 

4.  In  unorganized  townships,  ss.  26-35. 

5.  Office  of  Trustee,  ss.  36-38. 

Past  IV. — School  Elections  and  Meetings. 

1.  Annual  elections,  ss.  39-41. 

2.  Separate  School  supporters  not  entitled  to  vote,  s.  42. 

3.  Election  of  Trustees  in  rural  school  sections,  ss.  43-53. 

(1)  In  new  sclwol  sections,  ss.  43-50. 

(2)  Annual  rural  school  section  meetings,  s.  51. 

(3)  Electors  in  rural  school  sections,  s.  52. 

(4)  Deferred  school  meetings,  s.  53. 

4.  In  villages  and  towns  not  divided  into  wards,  ss.  64-67. 

5.  In  towns  divided  into  wards,  and  cities,  ss.  58,  59. 

6.  Declaration  of  voters  in  cities,  towns  and  villages,  s.  60. 

7.  Contested  elections,  ss.  61,  62. 

8.  Special  provisions  relating  to  tlie  City  of  Toronto,  ss.  63-77, 

U&pealed, 


Part  V. — ^Duties  and  Powers  op  MtiNiciPAL  Councils. 

1.  Township  Councils,  ss,  78-86. 

(A)  Duties. 

(1)  Formation  of  rural  school  sections,  s.  78  (1-4). 

(2)  Rural  school  assessment  and  loans,  ss.  78  (5-11),  79- 

(3)  Valuation  of  school  property  on  formation  of 

Township  Public  School  Board,  s.  78  (12,  14). 

(B)  Powers. 

(1)  In  General,  s.  80. 

(2)  Alterations  of  school  boundaries,  ss.  81-86. 

3.  County  Councils,  ss.  87-89. 

(A)  Duties. 

(1)  As  to  levy  of    equivalent  to  Legislative    grant, 

s.  87  (1). 

(2)  "      County  School  Inspectors,  s.  87  (2,  3). 

(3)  "      County  Board  of  Examiners,  s.  87  (4,  5). 

(4)  "      Accommodation  for  examinations,  a.^'i {(o). 

(5)  "      County  School  Auditors,  s.  87  (7). 

(6)  ' '      Exaction  of  security  from  officers  and  man- 

agement of  School  Fund,  s.  87  (8,  9). 

(7)  "      Payment  of  Teachers'  salaries,  s.  87  (10). 

(8)  "      Committee  of  Appeal  from  Township  Coun- 

cils, s.  88. 

(B)  Powers. 

(1)  "      Teachers' salaries  aiid  pensions,  a.  89  {1,2). 

(2)  "      County  Public  School  Library,  s.  89  (3). 

(3)  "      Appointment  of  Township  Sub-Treasurer, 

s.  89  (4). 

(4)  "     Examinations  for  Teachers'  Certificates,  a. 

89  (5). 

(5)  "      Levy  in  aid  oj  Sclwol  Fund  or  Poor  Sec- 

tioiis,  s.  89  (6). 

(6)  "      Aid  to  County  Model  Schools  and  Teachert' 

Associations,  s.  89  (7). 
S.  Councils  of   cities,  towns  and  incorporated  villages,  ss 
90-92. 

4.  Provisions  relating  to  investment  by  Municipal  Councils, 

ss.  93-96. 

Part  VJ. — Duties  and  Powers  of  School  Corporations. 

1.  General  Provisions,  ss.  97-101. 

2.  Rural  School  Trustee  Corporations,  ss.  102,  103. 

(A)  Duties. 

(1)  As  to  official  management,  s.  102  (1-5). 

(2)  "     School  property,  s.  102  (6,  7). 

(3)  "     Providing  accommodation,  s.  102  (8-10). 

(4)  "     Obtaining  school  moneys,  &.  102  (11-10). 

(6)     ' '     Employment  and  payment  of  teachers,  s.  102 
(17,  18). 

(6)  "     Admission  of  residents  and  non-residents,  s. 

102  (19,  20). 

(7)  "     Visiting  Schools,  s.  102  (21). 

(8)  "     Dismissal  of  Eefractory  Pupils,  s.  102  (22). 

(9)  "     Text  and  Library  Books,  s.  102  (23,  24). 

(10)  "     Annual  and  other  school  meetings  and  Report 

thereto,  s.  102  (25,  26). 

(11)  "     Half  yearly  Returns  and  Report  to  Inspec- 

tor, s.  102  (27,  28). 

(B)  Powers,  s.  103. 

3.  Public  School  Boards  in  cities,  towns  and  incorporated 

villages,  ss.  104,  105. 
(A)  Duties. 

(1)  As  to  official  management,  s.  104  (1-3). 

(2)  "     School  property,  s.  104  (4-8). 

(3)  "     Determining    kinds    of   schools    and    their 

teachers,  a.  104  (9). 

(4)  "     Financial  Estimate  for  Municipal  Council, 

s.  104  (10). 

(5)  "     Collection  and  management  of  school  moneys, 

a,  104  (11-14). 
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Pakt  VT. — Duties  and  Powebs  of  School  Corporations — Continued. 

(6)  As  to  Teachers'  salaries,  s.  104  (15,  16). 

(7)  "     P^lpils,  a.  104  (17). 

(8)  "     Providing  accommodation,,  s.  104  (18). 

(9)  "     Text  and  Library  Books,  s.  104  (19,  20). 

(10)  "     Inspectors,  s.   104  (21,  22). 

(11)  "     Expenses   of  examinations  for  admission  to 

High  Schools,  b.  104  (23). 

(12)  "     Miscellaneous,  s.  104  (24,  28). 
(B)  Powers,  s.  105. 

Part  VII. — Duties  and  Powers  of  Municipal  and  School  Officmw. 

1.  Municipal  Ofl&cers — 

(1)  Toionship  Assessors,  ss.   106,  107. 

(2)  Toionship  Clerks,  s.  108. 

(3)  Collectors,  a.  109. 

(4)  County  Treasurer,  a.  110. 

(5)  Sub-Treasurers,  a.  111. 

(6)  County  Clerk,  a.  112. 

2.  School  Officers — 

(1)  Bural  School  Collector,  a.  113. 

(2)  Bural  School  Section  Auditors,  ss.  114-119. 

Part  VIII. — Special  Provisions  Respecting — 

1.  Selection  of  school  sites,  ss.  120-133. 

(1)  Selecting  school  sites  in  rural  sections,  sa.  120-122. 

(2)  Acqidsition  in  rural  sections,  a.  123. 

(3)  Arbitrations  in  rural  sections,  ss.  124,  125. 

(4)  In  cities,  towns  and  villages,  s.  126. 

(5)  Allowance  to  Arbitrators,  a.  127. 

(6)  Title  to  school  sites,  ss.  128-133. 

2.  Union  School  Sections  of  parts  of  different  Municipalities, 

ss.  134-141. 

3.  Township  Boards,  ss.  142-152. 

4.  Union  of  High  and  Public  Schools,  ss.  153-159. 

5.  Non-resident  rates,  s.  160. 

Part  IX. — Public  School  Teachers. 

1.  Agreements,  s.  161. 

2.  Qualified  Teachers  defined,  s.  162. 

3.  Specific  duties  of  Teachers,  s.  163. 

4.  Protection  in  regard  to  salary,  ss.  164,  165. 

5.  Superannuation  of  Teachers,  ss.   166-175. 

Part  X. — Inspectors  of  Public  Schools. 

1.  Qualifications,  ss.  176,  177. 

2.  Appointment  and  removal,  ss.  178-183. 

3.  Remuneration,  ss.  184-193. 

4.  Duties  of  Inspectors,  ss.  194,  195. 

(1)  Oversight  of  Schools,  s.  194  (1,  2). 

(2)  Visiting  Schools,  a.  194  (3-6). 

(3)  Lectures,  etc.,  a.  194  (7,  8). 

(4)  Determination  of  Complaints  as  to  Elections  o 

School  Trustees,  s.  194  (9). 

(5)  Determination  of  Disputes,  s.  194  (10,  12). 

(6)  Apportionment  of  Public  School  Fund,  s.  194 

(13,  14). 

(7)  Cheques  to  Teachers — Superannuation  Money,  etc. 

a.  194  (15-19). 

(8)  Examination  of  Public  School  Teachers,  s.  194 

(20,  21). 

(9)  Temporary  Certificates,  a.  194  (22). 

(10)  Endorsing  Third  Class  Certificates,  a.  194  (23). 

(11)  Special  Certificates,  a,  194  (24). 

(12)  Monitors'  Certificates,  a.  194  (25). 


Part  X. — Inspectors  of  Public  Schools — Continued. 

(13)  Suspension  of  Teachers'  Certificates,  s.  194  (26,  27). 

(14)  Formation,  Alteration,  etc. ,  of  School  Sections, 

B.  194  (28,  29). 

(15)  Formation,  Alteration,  etc.,  of  Union  School  Sec- 

tions, s.  194  (30). 
'  (16)  Annual  Report,  s.  194  (32). 

(17)  Miscellaneous,  s.  194  (33-41). 

(18)  Appointment  to  Union  School  Sections,  «.  196. 

PXS.T  XI. — County  Boards  of  Examiners. 

1.  Constitution  of  the  Board,  s.  196. 
2  Duties  of  the  Board,  ss.  197,  198. 
3.  Remuneration,  a.  199. 

Part  XII. — Teachers'  Certificates — ss.  200-206. 

Part  XIII.— School  Visitors— ss.  206-209. 

Part  XIV. — Compulsory  Education — ss.  210-212. 

Part  XV. — Legislative  Grant — ss.  213-217. 

Part  XVI. — Prohibitions  and  Penalties— ss.  218-250. 

1.  Provisions  affecting  Municipalities  and  Municipal  officers  : 

(1)  Responsibility  of  persons  investing  school  moneys, 

8.  218. 

(2)  BesponsibUity  of  Municipalities  to  the   Crown, 

8.  219. 

(3)  Responsibility  of  Treasurers  to  Municipalities, 

83.  220,  221. 

(4)  Municipality  liable  to  persons  aggrieved  by  default 

of  Treasurers,  s.  222. 

(5)  Actions  ayahist  persons  acting  under  municipal 

by-laws,  s.  213. 

(6)  Penalty  for  failure  of  Township  Clerk  to  provide 

school  map  of  Township,  s.  224. 

2.  Provisions  affecting  school  officers  : 

(1)  Contracts  by  Trustees  with  the  School  Corpora- 

tion, 8.  225. 

(2)  Trusteee  not  to  hold  certain  offices,  ss.  226,  227. 

(3)  Responsibility  of  Trustees  for  school  moneys,  ss. 

228-230. 

(4)  Liability  of  Trustees  and  their  Secretary- Trea- 

surers to  acco^mt  for  school  moneys,  ss.  231-235. 

(5)  Refusal  of  Trustees  to  serve  or  exercise  corporate 

powers,  ss.  236-238. 
(6^  Refusal  to  account  to  School  Auditors,  s.  239. 

(7)  Neglect  to  soid  half-yearly  returns  to  Inspector, 

s.  240. 
.  (8)  Neglect  to  send  annual  report  to  Inspector,  s.  241. 

(9)  Penalty  for  making  false  Reports  or  keeping  false 
Registers,  a.  242. 
(10)  Refusal  to  deliver  up  school  property,  s.  243. 

3.  Miscellaneous  : 

(1)  False  declaration  of  right  to  vote,  s.  244. 
(2J  Misconduct  of  Returning  Officers,  etc. ,  at  elections, 
8.  245. 

(3)  Neglect  of   Chairman  to  send  report  of  school 

meetings  to  Inspector,  s.  246. 

(4)  Faihire  of  Trustee  to  make  declaration  of  office, 

8.  247. 

(5)  Neglect  to  give  notice  of  school  meetings,  a.  248. 

(6)  Disturbing  public  school  or  school  meeting,  s.  249. 

4.  Recovery  of  fines  and  penalties,  s.  250. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

PART  I. 
PRELIMINARY. 


1.  This  Act  may  be  cited  as  "  The  Public  Schools  Act."         Short  title. 

5        2,   In  the  construction  of  this  Act,  Interpretation 

(1)  "Teacher"  shall  include  female  as  well  as  male  teachers  "Teacher." 

(2)  "County"  shall  include  a  Union  of  Counties.  "County." 

(3)  "Township"  shall  include  unions  of  Townships  made  "Township." 
for  Municipal  purposes. 

10      (4)  "School  site"  shall  mean  such  area  of  land  as  may  be  "School sit*." 
necessary  for   the  school  building,  offices  and   play-grounds 
connected  therewith ;  and 

(5)  "  Owner"  shall  include  a  mortgagee,  lessee  or  tenant,  or  "Owner." 
other  person  entitled  to  a  limited  interest,  and  whose  claims 
15  may  be  dealt  with  by  the  arbitration  herein  provided. 

3.  Wherever  reference  is  made  in  this  Act  to  the  Municipal  Meaning  of 
Institutions  or  Assessment  Acts,  it  shall  be  held  to  mean  those  r^^®''?°*^^i*°  j 
.Acts,  or  amendments  to  them,  which  may  be  in  force  at  the  Assessment 
time  of  performing  any  duty  under  their  authority.      *  ■^'=*^- 

20      4.  Nothing  in  this  Act  authorizing  the  levying  or  collecting  No  rate  on 
of  rates  on  taxable  property  for  Public  School  purposes  shall  Roman  Catho- 

apply  to  the  supporters  of  Roman  Catholic  Separate  Schools  lie  Separate 

^  Schools. 

5.  All  Public  School  sections  or  other  Public  School  divi-  Existing 
sions,  together  with  all  elections  and  appointments  to  office,  arranlementB 

25  all  agreements,  contracts,  assessments,  and  rate-bills,  heretofore  continued, 
duly  made  in  relation  to  Public  Schools,  and  existing  when 
this  Act  comes  into  force,  shall  be  subject  to  the  provisions 
of  this  Act. 

6.  The  term  for  which  each  school  trustee  who  holds  office  Trustees'  term 
30  at  the  time  this  Act  takes  effect,  shall  continue  as  if  such  term  °*  °^°®' 

had  been  created  by  virtue  of  an  election  under  this  Act. 


PART  II. 
GENERAL  PROVISIONS. 


I.  Public  Schools  to  be  Free  Schools. 
7.  All  Public  Schools  shall  be  free  schools.  Public  SchooU 

tobsfrM. 


II.  Right  of  Children  to  attend  School,  *and  Duty  of 
Parent  or  Guardian  * 

Right  of  8.  Every  child,  from  the  age  of  seven  to  twelve  years,  in- 

educated*^°  ^^  clusive,  shall  have  the  right  to  attend  some  school  [orl)e  other- 
wise educated,  for  four  months  in  every  year  ;  and  any  parent 
or  guardian  who  does  not  provide  that  every  child  between 
the  ages  aforesaid  under  his  care  shall  attend  some  school  or 
be  otherwise  educated,  as  thus  of  right  declared,  shall  be 
subject  to  the  penalties  hereinafter  provided  by  this  Act]. 


Children  from 
7  to  13  to 
attend  school. 


*  8a.  Sec  1,  (1881.)  "  The  parent  or  guardian  of  every 
child,  not  less  than  seven  years  nor  more  than  thirteen 
years  of  age  is  required  to  cause  such  child  to  attend  a  public  10 
school,  or  any  other  school  in  which  elementary  instruction  is 
given,  unless  there  be  some  reasonable  excuse  for  non- 
attendance."     (44  V.  c.  30,  s.  1.)* 


Time  of  at- 
tendance. 


*  86.  Sec.  ^,  (1881). 
time  which  any   such 


"Except  as  hereinafter  provided,  the 
child  is  required  to  attend  a  public  15 
school,  is  during  the  whole  time  in  each  week  for  which  such 
school  is  open  for  instruction  of  children,  and  for  the  respec- 
tive periods  of  eleven  weeks  in  each  of  the  two  terms  of  the 
public  school  year."     (44  V.  c.  30,  s.  2.)* 

Duty  of  per-        *  8c.  Sec.  3,  (1881).     "  Any   person  who   receives  into   his  20 
whoiTany       house  a  child  of  any  other  person,  under  the  age  of  thirteen 
child  under  13  years,  and  who  is  resident  with  him  or  in  his  care  or  employ- 
resides,  ment,  shall  be  deemed  thereby  to  be  subject  to  the  same  duty 
with  respect  to  the  elementary  education  of  such  child   during 
such  residence,  and  shall  be  liable  to  be   proceeded  against  as  25 
in  the  case  of  a  parent,  if  he  should  fail  to  perform  his  duty  of 
causing  such  child  to  be  educated  to  the  extent  required  of  a 
parent ;  but  the  duty  of  the  parent  under  this  Act  shall  not 
thereby  be  affected  or  diminished  and  shall  continue  in  full 
force."  30 

Children  em-       "  (2)  In  the  casc  of  each  such  child  who  is  employed  in  any 
ufactories"^^'^'  manufactory,  one-half  of  the  whole  time  required  by  this  Act 

in  each  week  for  instruction  shall  be  deemed  to  be  sufficient 

instruction  in  such  case."     (44  V.  c.  30,  s.  3.)* 

Exceptions.  *  8c.  Sec.  4,  (1881).  "  A  child  shall  not  be  required  to  attend  a  35 
public  school  if  such  child  is  under  efficient  elementary  in- 
struction in  some  other  manner,  or  if  such  child  has  been  pre- 
vented attending  school  by  sickness  or  other  unavoidable 
cause,  or  if  there  is  no  public  school  which  such  child  can  at- 
tend within  two  miles,  measured  according  to  the  nearest  road  40 
from  the  residence  of  such  child,  if  under  the  age  of  nine,  and 
within  three  miles  if  over  that  age."     (44  V.  c.  30,  s.  4.)* 

Officer  to  en-  *  gd  Sec.  5,  (1881).  "  Public  school  boards  and  rural  school 
bTappointed^  trustees  may  appoint  an  officer  to  ascertain  and  report  to  the 
by  board.  school  board  or  trustees  for  their  information,  any  parent  or  45 
other  person  who  has  failed  and  omitted  and  is  failing  and 
omitting  to  perform  the  duty  of  providing  that  each  child  of 
his,  or  in  his  care  or  employment,  between  the  ages  aforesaid, 
is  attending  some  school  or  otherwise  being  under  efficient  ele- 
mentary instruction,  and  it  shall  be  the  duty  of  such  officer  to  50 


notify,  personally  or  by  letter,  or  otherwise,  such  parent  or 
other  person  of  his  neglect  or  violation  of  duty  and  the  conse- 
quences thereof."     (44  V.  c.  30,  s.  6,)* 

*  8e.  See.  6,  (1881).     "  No  proceeding  against  any  parent  or  Notice  to  be 
5  other  person  for  any  neglect  or  violation  on  his  part  of  the  re-  taking^pro-^ 

quirements  of  this  Act  shall  be  taken  until   after  the  expira-  ceedings  for 
tion  of  fourteen  days  from  the  time  in  which  he  has  been  so  "6^^^''*- 
notified,  nor  until  such  parent  or  other  person  has  had  an  op- 
portunity of  attending  a  meeting  of  the  school  board  or  a  com- 

10  mittee  thereof,  or  of  the  trustees,  to  state  his  or  her  reasons  for 
not  complying  with  such  notice  ;  but  if  such  parent  or  other 
person  should,  on  being  so  notified,  either  fail  to  appear  or  to 
satisfy  the  school  board,  or  committee,  or  trustees,  that  this 
neglect  or  violation  of  duty  has  arisen  from  any  of  the  grounds 

15  on  which  he  would  be  excused,  it  shall  be  the  duty  of  the 
public  school  board  or  trustees,  through  their  said  officer,  to 
make  complaint  of  such  neglect  or  violation  of  duty  to  the 
police  magistrate  or  a  justice  of  the  peace  having  jurisdiction 
under  the  Act  respecting  summary  convictions  before  justices 

20  of  the  peace,  and  such  police  magistrate  and  justice  shall  pos- 
sess and  exercise  all  the  powers  conferred  by  the  two  hundred 
and  eleventh  section  of  the  Public  Schools  Act."  (44  V.  c.  30 
8.  6.)* 

*  8/.  Sec.  7,  (1881).     "With  respect  to  proceedings  for  any  Proof  of  age. 
25  offence  or  penalty  under  the  provisions  of  this  Act,  where  a 

child  is  apparently  of  the  age  alleged,  for  the  purpose  of  such 
proceeding  it  shall  lie  with  the  defendant  to  prove  that  the 
child  is  not  of  such  age."     (44  V.  c.  30,  s.  7.)* 

2.  Nothing   herein   shall   be   held   to  require  any  Koman 
30  Catholic  to  attend  a  Public  School,  or  to  require  a  Protestant 
to  attend  a  Roman  Catholic  School. 

III.  Religious  Education. 

9.  No  person  shall  require  any  pupil  in  any  Public  School  Pupils  not  to 
to  read  or  study  in  or  from  any  religious  book,  or  to  join  in  obs?rv"^reli*° 
any  exercise  of  devotion  or  religion  objected  to  by  his  or  her  gious  exercises 

35  parents  or  guardians.  S 'ptents." 

1 0.  Pupils  shall  be  allowed  to  receive  such  religious  instruc-  To  receive 
tion  as  their  parents  and  guardians  desire,  according  to  any  [nifrSon  as 
general  regulations  provided  for  the  organization,  government  their  parent* 
and  discipline  of  Public  Schools.  'l««i"^«- 

IV.  No  Foreign  Books  to  be  used  without  permission. 

40      11.  No  person  shall  use  any  foreign  books  in  the  English  Foreign  books 
branches  of  education,  in  any  Model  or  Public  School,  without  ^fhout  th'e' 
the  express  permission  of  the  Education  Department.  permission  of 

Department. 

13.  No  portion  of  the  legislative  school  grant  shall  be  Schools  using 

---  .,.  ,.,  ■■,.  i.-i,   forbidden 


applied  in  aid  of  any  school  in  which  any  book  is  used  that  [^o™° 


not  to 


45  has  been  disapproved  of  by  the  Education  Department,  and  receive  Gov- 
public  notice  given  of  such  disapproval.  emment  aid. 


8 

V.  Holidays  and  Vacations  in  Public  Schools. 

S»turday8."  ^  3,  Every  Saturday  shall  be  a  holiday  in  the  Public  Schools. 

Terms.  14.  The  Public  School  year  shall  consist  of  two  terms :  the 

first  shall  begin  on  the  third  day  of  January,  and  end  on  the 
seventh  day  of  July;  the  second  shall  begin  on  the  eighteenth 
day  of  August,  and  end  on  the  twenty-third  day  of  December.    5 

R.S.O.  c. 204  *14a.  Sec.  1  (1880),  "But  in  the  case  of  Public  Schools  in 
1.14,  amended,  rural  school  sections,  or  of  Townships,  the  trustees  thereof 
may  open  the  schools  therein  on  the  third  day  of  August,  in 
any  year  after  the  present  year,  so  that  the  term  may  begin 
in  such  school  or  schools  on  that  day  instead  of  the  eighteenth  10 
day  of  August,  and  end  on  the  twenty -third  day  of  December 
following,  but  such  additional  period  during  which  the  school 
may  be  open  shall  not  be  considered  in  any  appropriation  of 
the  Legislative  or  Municipal  grants."     43  Vic.  c.  32,  s.  1.* 


Vacations. 


In  cities, 
towns  and 
villages. 


15.  There  shall  be  two  vacations  during  the  year  for  Public  15 
Schools ;  the  summer  vacation  shall  be  from  the  eighth  day  of 
July  to  the  seventeenth  day  of  August  inclusive,  the  winter 
vacation  from  the  twenty-fourth  day  of  December  to  the 
second  day  of  January  inclusive.  In  the  case  of  united  Public 
and  High  Schools,  and  also  of  Public  Schools  in  Cities,  Towns  20 
and  incorporated  Villages,  in  which  High  Schools  are  situate, 
the  vacations  shall  be  the  same  as  are  prescribed  for  High 
Schools. 

VI.  School  Lands  granted  before  1850  vested  in 
Trustees. 


school 
purposes 


School  lands  16.  All  lands  which,  previous  to  the  twenty-fourth  day  of 
granted  before  July,  one  thousand  eight  hundred  and  fifty,  were  granted,  25 
trustees^  for  devised  or  otherwise  conveyed  to  any  person  or  persons  in 
trust  for  Common  School  purposes,  and  held  by  such  person 
or  persons,  or  their  heirs  or  other  successors  in  the  trust,  and 
have  been  heretofore  vested  in  the  Public  School  trustees  of 
the  school  section  or  division  in  which  such  lands  are  respec-  30 
tively  situate,  shall  continue  vested  in  such  trustees,  and  shall 
continue  to  be  held  by  said  trustees  and  their  successors  upon 
the  like  trusts  and  subject  to  the  same  conditions  and  estates 
as  the  said  lands  are  now  respectively  held. 


PART  III. 
PUBLIC  SCHOOL  CORPORATIONS. 


I.  Rural  School  Sections. 


Trustees' term       17.  For  each  rural  school  section,  there  shall  be  three  trus-  35 
of  office.  tees,  each  of  whom,  after  the  first  election  of  trustees,  shall 

hold  office  for  three  years,  and  until  his  successor  has  been 

elected. 
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18.  No  person  shall  be  eligible  to  be  elected  or  to  serve  as  Requisites  for 
school  trustee  in  a  school  section  who  is  not  a  resident  as-   ^^  ^^^  ^^'" 
sessed  freeholder,  householder  or  tenant  in  the  school  section. 

19.  Every  person  elected  as  trustee,  and  who  is  eligible  and  Trustees  must 
5  liable  to  serve  as  such,  shall  make  the  following  declaration  of  ™tion*of  ^'^  *" 

office  before  the  chairman  of  the  school  meeting ;  or  if  the  office, 
chairman  is  elected  trustee,  he  shall  make  said  declaration  be- 
fore the  secretary  of  the  meeting  : 

"I  will  truly  and  faithfully,  to  the  best  of  my  judgment  and  ability,  Declaration. 
"  discharge  the  duties  of  the  office  of  School  Trustee,  to  which  I  have  been 
"elected." 

30.  Any  person  chosen  as  a  trustee  of  a  rural  school  section  Trustees  may 
10  may  resign  his  office,  with  the  consent,  expressed  in  writing,  ^^^^^- 
of  his  colleagues  in  office,  and  of  the  School  Inspector. 

21,  The  trustees  in  every  rural  school  section  shall  be  a  ^'■'^^*®®^  *?  ^« 
corporation,  under  the  name  of  "  The  Public  School  Trustees  *  ^'^'^P'^''*  ^**°' 
of  Section  No.  — ,  in  the  Township  of ,  in  the  County  of 

15 ;"  and  no  such  corporation  shall  cease  by  reason  of  the 

want  of  trustees  ;  but  in  case  of  such  want,  any  two  assessed 
freeholders  or  householders  of  the  section,  or  the  Inspector, 
may,  by  giving  six  days'  notice,  to  be  posted  in  at  least  three 
of  the  most  public  places  in  the  section,  call  a  meeting  of  the 

20  assessed  freeholders,  householders,  or  tenants,  who  shall  pro- 
ceed to  elect  three  trustees,  in  the  manner  prescribed  in  the 
forty-fifth  and  three  following  sections  of  this  Act;  and  the  Tenure  of 
trustees  thus  elected  shall  hold  and  retire  from  office  in  the  °®^®" 
manner  prescribed  for  trustees  by  the  forty-ninth  section  of 

25  this  Act. 

II.  Villages  and  Towns  not  divided  into  Wards. 

22.  In  every  Town,  not  divided  into  wards,  and  in  every  six  trustees, 
incorporated  Village,  there  shall  be  six  school  trustees,  two  of 

whom,  after  the  first  election,  shall  retire  from  office  yearly  on 
the  last  Wednesday  in  December  (Sec.  7,  1879). 

III.  Towns  divided  into  Wards  and  Cities. 

30      33.  For  every  ward  into  which  any  City  or  Town  is  divided,  Two  trustees 
there  shall  be  two  school  trustees,  each  of  whom,  after  the  first  eiectedln'eacS 
election  of  trustees,  shall  continue  in  office  for  two  years,  and  ward. 
until  his  successor  has  been  elected. 

34.  One  of  the  trustees  elected  shall  retire  on   the   last 
35  Wednesday  in  December,  yearly  in  rotation  (Sec.  7,  1879). 

25,  The  school  trustees  for  each  City,  Town,  or  incorpo- Trustees  to  b« 
rated  Village,  shall  be  a  corporation,  under  the  name  of  "  The  *  corporation. 
Public  School  Board  of  the  City  [Town,  Village,  or  Division] 

of ,  in  the  County  of ,"  and  shall  succeed  to  all 

40  the  corporate  property,  rights  and  powers,  and  be  subject  to 
all  the  corporate  obligations  and  liabilities  of  the  preceding 
trustees. 

67—2 
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IV.  Unorganized  Townships. 


Formation  of        36.  In  unorganized  TownsTiips  in  any  County  or  District,  it 
shall  b3  lawful  for  the  Stipendiary  Magistrate  thereof  and  the 


school  sections 
in  unorganized 
townships. 


Election  of 
school 

trustees. 


Trustees' 
powers  and 
obligations. 


Annual  assess- 
ment roll. 


Revision  of 
assessment 
rolL 


New  sub-sec- 
tion thereto. 


Public  School  Inspector  (if  any)  of  the  County  or  District,  or 
for  the  Stipendiary  Magistrate  alone  if  there  is  no  Inspector, 
and  for  the  Inspector  alone  if  there  is  no  Stipendiary  Magis-    5 
trate,  to  form  a  portion  of  a  Township,  or  of  two  or  more  ad- 
joining Townships,  into  a  school  section. 

2.  No  such  section  shall,  in  length  or  breadth,  exceed  five 
miles  in  a  straight  line ;  and,  subject  to  this  restriction,  the 
boundaries  may  be  altered  by  the  same  authority  from  time  to  10 
time,  and  the  alteration  shall  go  into  operation  on  the  twenty- 
fifth  day  of  December  next  after  such  alteration. 

3.  No  such  school  section  shall  be  formed  except  on  the 
petition  of  five  heads  of  families  resident  therein. 

37.  After  the  formation  of  such  a  school  section,  it  shall  be  15 
lawful  for  any  two  of  the  petitioners,  by  notice  posted  for  at 
least  six  days  in  not  less  than  three  of  the  most  public  places 
in  the  section,  to  appoint  a  time  and  place  for  a  meeting  for 
the  election,  as  provided  by  law,  of  three  school  trustees  for 
the  section,  20 

38.  The  trustees  elected  at  such  meetings,  or  at  any  subse- 
quent school  meetings  of  the  section,  as  provided  by  law,  shall 
have  all  the  powers  and  be  subject  to  all  the  obligations  of 
Public  School  Trustees  generally. 

39.  The  trustees  so  elected  shall  annually  appoint  a  duly  25 
qualified  person  to  make  out  an  assessment  roll  for  the  section, 
and  shall  transmit  a  certified  copy  thereof  to  the  Stipendiary 
Magistrate  (or  Inspector)  ;  and  it  shall  be  the  duty  of  the  Sti* 
p3ndiary  Magistrate,  or  of  the  Inspector  if  there  is  no  Sti- 
pendiary Magistrate,  to  examine  the  said  roll,  and  correct  any  30 
errors  or  improper  entries  which  he  may  perceive  therein. 

*39<x.  Sec.  W  (1878).  "(2.)  In  case  of  a  school  section  in 
any  unorganized  Township  or  in  any  Municipality  composed 
of  one  or  more  Townships,  but  without  county  organization, 
any  person  therein  whose  place  of  residence  is  at  a  distance  35 
of  more  than  three  miles  in  a  direct  line  from  the  site  of  the 
school-house  of  such  section  shall  be  exempt  from  all  rates  for 
school  purposes,  unless  any  child  of  such  ratepayer  should 
attend  such  school.     41  V.  c.  8,  s.  20.* 


Appeal 
agziinst  assess- 
ment roll. 


Manner  of 
appeal. 


30.  A  copy  of  the  said  roll,  as  so  corrected,  shall  be  open  to  40 
inspection  to  all  persons  interested,  at  some  convenient  place 

in  the  section,  notice  whereof,  signed  by  the  Stipendiary  Ma- 
gistrate, or  Inspector  if  there  is  no  Stipendiary  Magistrate, 
shall  be  annually  posted  in  at  least  three  of  the  most  public 
places  in  the  section,  and  shall  state  the  place  and  the  time  at  45 
which  the  Magistrate  or  Inspector  will  hear  appeals  against 
said  assessment  roll ;  and  such  notice  shall  be  posted  as  afore- 
said by  the  trustees  for  at  least  three  weeks  prior  to  the  time 
appointed  for  hearing  the  appeals. 

3 1 .  All  appeals  shall  be  made  in  the  same  manner  and  after  50 
the  same  notice,  as  nearly  as  may  be,  as  appeals  are  made  to  a 
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Court  of  Revision  in  the  case  of  ordinary  municipal  assess- 
ments, and  the  Magistrate  (or  Inspector)  shall  have  the  same 
powers  as  such  Court  of  Revision. 

33.  The  annual  roll,  as  finally  passed  and  signed  by  the  ^.°°^"°«<^  roll 
5  Magistrate  (or  Inspector),  shall  be  binding  upon  the  trustees   ^^  ^°^" 

and  ratepayers  of  the  section  until  the  annual  roll  for  the  suc- 
ceeding year  is  passed  and  signed  as  aforesaid. 

*  33.  Sec.  10  (1879).    "  In  Municipalities  composed  of  more  R-  S.  0.,  a 
than  one  Township,  but  without  County  organization,  it  shall  amended.' 

10  be  optional  with  the  Municipal  Council  thereof  to  form  por- 
tions of  the  Townships  comprising  the  Municipality  into  school 
sections,  or  to  establish  a  Board  of  Public  School  Trustees,  two 
members  being  elected  for  each  ward,  and  if  not  divided  into 
wards,  two  for  each  Township  thereof,  and  such  Board  shall 

15  possess  all  the  powers  and  duties  of  Township  Boards,  and 
shall  also,  upon  the  petition  of  at  least  five  heads  of  families, 
provide  school  accommodation  and  a  teacher  for  their  children 
and  others."     42  Vic.  c.  34,  s.  10.* 

34.  Where  any  Township  under  the  jurisdiction  of  a  Town-  Appealsin 
20  ship  Board  is  unorganized,  appeals  against  its  certified  asess-  towiShii^^ 

ment  roll,  made  out  by  a  person  appointed  by  the  Board,  shall 
be  made  to  the  Stipendiary  Magistrate  or  Judge  of  the  district 
or  county,  who  has  jurisdiction  in  other  matters  therein. 

35.  In  forming  union  school  sections  between  and  out  of  ^°*?^^"°^°°* 
25  an  organized  Township  Municipality  and  an  unorganized  Town- 
ship  or  locality  within  any  territorial   or  judicial  district,  it 

shall  be  lawful  for  such  union  school  section  to  be  formed  or 
altered  according  to  the  provisions  of  this  Act,  except  that  the 
Stipendiary  Magistrate  shall  act  for  the  unorganized  Township 
30  or  locality,  and  the  Reeve  of  the  organized  Township  for  his 
Township. 

V.  Office  of  Trustee. 

36.  Any  retiring  trustee  may  be  re-elected  with  his  own  Re-election  of 
consent,  otherwise  he  shall  be  exempted  from  serving  for  four  f^wfu^L  ^  °° 
years  next  after  leaving  office. 

35      37.  Any  trustee  elected  to  fill  a  vacancy  shall  hold  office  yacandes 
only  for  the  unexpired  term  of  the  person  in  whose  place  he 
has  been  elected. 

38.  If  a  trustee  of  any  School  Corporation  is  convicted  of  ^ce"?^'^ 
any  felony  or  misdemeanour,  or  absents  himself  from  the  meet-  trustee,  when 

40  ings  of  the  Board  for  three  consecutive  months,  without  being  c^^sed. 
authorized  by  resolution  entered  upon  its  minutes,  or  ceases  to 
be  a  resident  within  the  School  Municipality  for  which  he  is  a 
trustee,  such  trustee  shall  ijpso  facto  vacate  his  seat,  and  the 
remaining  trustee  shall  declare  his  seat  vacant  and  order  a  new 

45  election. 

*  38a.  Sec.   13,   (1881).      "No  public  school  trustee  shall  Certain  con- 
enter  into   any  contract,  agreement,  engagement  or  promise  schooUrustees 
of  any  kind,  either  in  his  own  name,  or  in  the  name  of  another,  to  be  void, 
and  either  alone  or  jointly  with  another,  or  in  which  he  has 
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any  pecuniary  interest,  profit  or  promised  or  expected  benefit, 
with  the  corporation  of  which  he  is  a  member,  or  have  any 
pecuniary  claim  upon  or  receive  compensation  from  such  cor- 
poration for  any  work,  engagement,  employment  or  duty  on 
behalf  of  such  corporation,  and  every  such  contract,  agreement, 
engagement,  or  promise  shall  be  null  and  void,  and  such  trustee 
shall  also  ipso  facto,  vacate  his  seat,  and  a  majority  of  the 
other  trustees  may  declare  the  same  accordingly."  (44  V.  c.  30, 
8.  13.)  * 


PART  IV. 
SCHOOL  ELECTIONS  AND  MEETINGS. 


I.  Annual  Elections. 


Duration  of 
election. 


Annual  39.  The  annual  meetings  for  the  election  of  school  trustees  lo 

the^last  °°       shall  be  held  in  all  [Cities,  Towns,]  Townships  [and  incorporated  ^ 
Wednesday     Villages,  on  the  last  Wednesday  in  December  (Act  of  1879),  in 
in  December,   gygjy  year,]  commencing  at  the  hour^of  ten  of  the  clock  in  the 
forenoon. 

*  39a.  Sec.  9,  (1879).  "  All  the  provisions  of  the  Public  15 
Schools  Act  respecting  the  election  of  trustees,  and  the  annual 
meetings  in  Rural  School  sections,  shall  continue  to  apply  to 
the  Rural  School  Corporations,  except  that  the  annual  meeting, 
and  the  nomination  and  election  of  trustees  thereat,  shall  be 
held  on  the  last  Wednesday  in  the  month  of  December  in  each  20 
year,  or  if  such  Wednesday  be  a  holiday,  then  on  the  day  next 
following."     42  Vic.  c.  34,  s.  9.* 

40.  [In  Cities,  Towns,  and  incorporated  Villages,  the  same 
time  shall  be  allowed  for  the  election  of  school  trustees  which 
is  allowed  by  the  Municipal  Institutions  Act  (which  may  be  in  25 
force  at  the  time)  for  the  election  of  Municipal  Councillors  in 
such  municipalities,  except  that  the  poll  shall  open  at  ten 
o'clock  in  the  forenoon  instead  of  nine.] 

41.  The  poll  at  every  election  of  a  Rural  School  trustee  or 
trustees  shall  not  close  before  eleven  of  the  clock  in  the  fore-  30 
noon,  but  may  close  at  any  time  thereafter  when  a  full  hour 
has  elapsed  without  any  vote  having  been  polled,  and  shall 
not  be  kept  open  later  than  four  of  the  clock  in  the  afternoon 
of  the  day  on  which  the  election  is  commenced. 

II.  Election  of  Trustees  in  Rueal  School  Sections. 

(1.)  In  New  School  Sections. 

Proceedings         43.  Whenever  a  new  school  section  is  formed  in  any  Town-  35 
Sn  of  l^^w  ship,  as  provided  in  the  seventy-eighth  section  of  this  Act,  the 
school  section.  Clerk  of  the  Township  shall  give  notice  of  the  description  and 
number  of  such  school  section  to  the  person  appointed  to  call 
the  first  school  meeting  in  it  for  the  election  of  trustees. 


When  poll 
shall  close. 


IS 

43.  The  person  so  appointed  shall,  within  twenty  days  A  meeting  In 
after  receiving  such  notice,  prepare  a  notice  in  writing,  describ-  to^be^caS 
ing  the  section,  and  appointing  a  time  and  place  for  the  first  within  twenty 
school  section  meeting,  and  shall  cause  copies  of  the  notice  so  ^^^^' 

5  prepared  by  him  to  be  posted  in  at  least  three  of  the  most  pub- 
lic places  in  the  new  school  section,  at  least  six  days  before  the 
time  of  holding  the  meeting. 

44.  The  resident  or  non-resident  assessed  freeholders,  ^^^'t™*'^*?^ 
householders,  or  tenants  of  such  school  section  present  at  such  I^pointJd  at 

10  first  meeting  shall  elect  one  of  their  own  number  to  preside  meeting, 
over  its  proceedings,  and  shall  also  appoint  a  secretary,  who 
shall  record  the  proceedings  of  the  meeting,  and  perform  all  ^"*i^^- 
such  other  duties  as  may  be  required  of  him  by  this  Act. 

45.  The  chairman  of  the  meeting  shall  decide  all  questions  Duties  of 
15  of  order,  subject  to  an  appeal  to  the  meeting;  and,  in  case  of  h^fcMt1n~ 

an  equality  of  votes,  he  shall  give  the  casting  vote — but  he  vote, 
shall  have  no  vote  except  as  chairman. 

46.  The  chairman  shall  take  the  votes  in  the  manner  desir-  Mode  of  re- 
ed bj'  a  majority  of  the  electors  present;  but  he  shall,  at  the  arscwr^*^^ 

20  request  of  any  two  electors,  grant  a  poll  for  recording  by  the  meeting, 
secretary  the  names  of  the  voters  present. 

47.  At  the  first  school  section  meeting,  the  electors  present  Three  resident 
shall,  by  a  majority  of  votes,  elect  from  the  resident  assessed  elected\t°first 
freeholders,  householders,   or   tenants,   in   the  section,  three  school 

25  trustees.  '"""*^"^' 

48.  The  trustees  elected  at  a  first  school  section  meeting  Term  of  office 
shall  respectively  continue  in  office  as  follows : —  ^  ^^    ^'  *' 

1.  The  first  person  elected  shall  continue  in  office  for  two  First, 
years,  to  be  reckoned  from  the  annual  school  meeting  next 

30  after  his  election,  and  thence  until  his  successor   has   been 
elected ; 

2.  The  second  person  elected  shall  continue  in  office  for  one  Second, 
year,  to  be  reckoned  from  the  same  period,  and  until  his  suc- 
cessor has  been  elected ; 

35      3.  The  third,  or  last  person  elected,  shall  continue  in  office  Third, 
until  the  next  ensuing  annual  school  meeting  in  such  section, 
and  until  his  successor  has  been  elected. 

49.  A  correct  copy  of  the  proceedings  of  a  first  and  of  every  Copy  of  pro- 
annual  and  of  every  special  school  section  meeting,  signed  by  be^enf  to^he 

...  the  chairman  and  secretary,  shall  be  forthwith  transmitted  by  County  In- 
the  chairman  of  such  meeting  to  the  County  Inspector.  ^^*°  ^^' 

*  49a.  •'  In  every  rural  school  section  the  annual  meeting 
and  the  nomination  and  election  of  Trustees  thereat  shall  be 
held  on  the  last  Wednesday  in  the  month  of  December  in  each 
year,  or  if  such  Wednesday  be  a  holiday,  then  on  the  day  next 
following."     (42  V.  c.  34,  s.  9.)  * 
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(2.)  Annual  Rural  School  Meetings,  and  Elections. 

Mode  of  50.  At  every  annual   Rural  School   section    meeting,    [as 

annultsdiool  authorized  and  required  to  be  held  by  the  thirty-ninth  section 

meetings.         of  this  Act],  the  assessed  freeholders,  householders,  or  tenants 

of  such  section  present  at  such  meeting,  or  a  majority  of  them, 

Appointment       i    Shall  elect  a  chairman  and  secretary,  who  shall  perform    5 
and  secrdj^y.  the  duties  required  of  the  chairman  and  secretary  by  [the  forty- 
fifth,  forty-sixth  and  forty-seventh  sections  of]  this  Act ; 

Trustees'  and      2.  Shall  receive  and  decide  upon  the  school  report  of  thp 
eral^*reportTo  trustees,  and  shall  receive,  or  otherwise  deal  with  (as  provided 
be  submitted,  by  this  Act),  the  financial  report  of  the  auditor  or  auditors  of  10 
the  school  accounts  of  the  previous  year  laid  before  the  meet- 
ing, as  required  by  the  one  hundred  and  nineteenth  section  of 
this  Act ; 

Annnal  eiec-        3-  Shall  elect  a  resident  assessed  freeholder,  householder,  or 
tion  of  school  tenant,  or  freeholders  or  householders  of  the  section,  to  be  a  15 
rus  ees,         trustee  or  trustees,  to  fill  any  vacancy  or  vacancies  in  the  trus- 
tee corporation ; 

School  section      4.  Shall  appoint  a  fit  and  proper  person  to  be  auditor  of  the 
auditor  to  be    gchool  accounts  of  the  section  for  the  then  current  year. 

appointed.  " 

(4.)  Deferred  School  Meetings. 

Meetings  to  be      6 1 .  In  case,  from  the  want  of  proper  notice  or  other  cause, any  20 
fauU  of'first     fi^'st  or  annual  school  section  meeting,  required  to  be  held  for  the 
or  annual        election  of  trustccs,  was  not  held  at  the  proper  time,  the  Inspec- 
meetxngs.         ^^^^  ^^  ^^^  ^^^  assessed  freeholders,  householders,  or  tenants  in 
the  section  may,  within  twenty  days  after  the  time  at  which 
the  meeting  should  have  been  held,  call  a  school  meeting,  by  25 
giving  six  days'  notice,  to  be  posted  in  at  least  three  of  the 
most  public  places  in  the  school  section  ;  and  the  meeting  thus 
called  shall  possess  all  the  powers  and  perform  all  the  duties 
of  the  meeting  in  the  place  of  which  it  is  called. 

III.  In  Villages  and  Towns  not  divided  into  Wards. 

^f  scholTtrus        ^^'  ^^  ^^®  incorporation  of  any  Town  or  Village,  the  re-  30 

tees  in  a  vil-    turning  ofiScer  appointed  to  hold  the  first  Municipal  election 

lage  or  town,    therein  shall  call  a  meeting,  by  giving  six  days'  notice  in  at 

least  three  public  places  in  the  Town  or  Village,  for  the  election 

of  school  trustees  to  take  place  on  the  second  Wednesday  in 

January.  35 

2.  In  case  of  his  neglect  to  do  so  for  one  month,  any  two 
freeholders  in  the  Town  or  Village  may,  on  giving  like  notice, 
call  a  meeting  for  this  purpose. 

3.  At  such  meeting  six  trustees  shall  be  elected,  who  shall 
hold  office  during  the  periods  mentioned  in  the  next  succeeding  40 
section. 

Trustees  when      54.  The  trustees  of  every  such  Town  and  Village  shall  be 
be  classified,     divided  by  lot  into  three  classes,  each  consisting  of  two  trus- 
tees, and  to  be  numbered  one,  two,  three. 
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2.  The  first  of  such  classes  shall  hold  office  one  year,  the 

second  of  such  classes  shah  hold  office  for  two  years,  and  the 

third  of  such  classes  shall  hold  office  for  three  years,  and  until 

the  successors  to  the  trustees  in  such  classes  respectively  are 

5  elected. 

55,  The  trustees  composing  one  of  such  classes  shall  retire  Such  trustees 
yearly  in  rotation.  yeariy'by 

rotation. 

2.  The  order  of  such  rotation  of  the  trustees  first  elected 
shall  be  determined  by  lot  at  the  first  meeting  of  the  trustees 

10  after  their  election. 

3.  Except  the  trustees  elected  at  the  first  election,  the  trus- 
tees so  to  retire  shall  be  those  who  have  held  the  office  for  the 
then  next  preceding  three  years,  or  who  have  been  elected  to 
supply  any  vacancy  in  the  retiring  class.     87  Vic.  c.  28,  s.  78. 

15      56.  [A  school  meeting  shall  be  held  annually  on  the  last  Subsequent 
Wednesday  in  December  (Act  of  1879),  in  every  such  Town  t^^^f  t^T 
and  Village,  at  the  place  of  the  then  last  annual  election  of  trustees  in 
Councillors.]  XT' 

2.  [At  such  meeting  the  assessed  freeholders  and  householders 
20  of  the  Town  and  Village  shall  elect  two  persons  to  be  trustees 
in  the  place  of  the  two  retiring  from  office  {subject  to  the  fol- 
lowing provisions) :] 

S.  [The  trustees  so  elected  shall  continue  in  office  three  year^, 
and  until  their  successors  have  been  elected.] 

IV.  In  Towns  divided  into  Wards  and  Cities. 

25      57.  On  the  incorporation  of  any  City  or  Town,  and  the  divi-  First  election 
sion  thereof  into  wards,  two  fit  and  proper  persons  shall,  at  the  tee^in  cities'^' 
first  election  of  school  trustees,  be  elected  school  trustees  of  and  towns. 
every  ward,  by  a  majority  of  the  votes  of  the  assessed  free- 
holders and  householders  thereof. 

30      2.  One  of  the  trustees  (to  be  determined  by  lot  at  the  first  Term  of  ofiBce. 
meeting  of  trustees  after  their  election)  shall  retire  from  office 
at  the  time  appointed  for  the  next  annual  school  election,  and 
the  other  shall  continue  in  office  one  year  longer,  and  then 
retire. 

35      3.  Every  trustee  shall  continue  in  office  until  his  successor 
has  been  elected. 

3.  School  Board  Elections. 

57a.  Section  7,  (1879).     "The  annual  and  other  elections  Provisions  for 
of  the  trustees  of  all  Public  School  Corporations,  except  in  tiustiTo? 
Rural  School  sections,  shall  be  conducted  under  and  subject  Public  School 

40  to  the  following  provisions :  Corporations. 

"  (1.)  A  meeting  of  the  electors  for  the  nomination  of  candi-  Nominations, 
dates  for  the  office  of  Public  School  Trustee,  shall  take  place 
at  noon  on  the  last  Wednesday  in  the  month  of  December 
annually,  or  if  a  holiday  on  the  day  following,  at  such  place 
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as  shall  from  time  to  time  be  fixed  by  resolution  of  the  Public 
School  Board,  and  in  municipalities  divided  into  wards,  in 
each  ward  thereof,  if  the  Board  in  its  discretion  thinks  fit. 

Returning  "  (2.)  The  Public  School  Board  shall  by  resolution  name  the 

Officer.  returning  officer  or  officers  to  preside  at  the  meeting  or  meet-    5 

ings  for  the  nomination  of  candidates,,  and  in  case  of  the 
absence  of  such  officer,  the  chairman  chosen  by  the  meeting 
shall  preside,  and  the  Public  School  Board  shall  give  at  least 
six  days'  notice  of  such  meeting. 

Proceedings  at      "(3)  If  at  the  said  meeting  only  the  necessary  number  of  10 
nomination,     candidates  to  fill  the  vacant  offices  are  proposed  and  seconded, 
the  returning  officer  or  person  presiding,  after  the  lapse  of  one 
hour,  shall  declare  such  candidates  duly  elected ;  but  if  two  or 
more  candidates  are  proposed  for  any  one  office,  and  a  poll  in 
respect  of  any  such  office  is  demanded  by  any  candidate  or  15 
elector,  the  returning  officer  or  chairman  shall  adjourn  the 
proceedings  for  filling  such  office  until  the  first  Wednesday 
of  the  month  of  January  then  next,  when  a  poll  or  polls  shall 
be  opened  at  such  place  or  places,  and  in  each  ward,  where 
such  exist,  as  shall  be  determined  by  resolution  of  the  said  20 
trustees. 

Hours  of  "(4.)  The  poll  or  polls  shall  be  opened  at  the  hour  of  ten  of 

polling.  ijjje  clock  in  the  forenoon,  and  shall  continue  open  until  five 

o'clock   in   the  jEtfternoon,  and  no  longer,  and  any   poll   may 

close  at  any  time  after  eleven  o'clock  in  the  forenoon,  when  a  25 

full  hour  has  elapsed  without  any  vote  having  been   polled. 

Public  School  "(5.)  The  Public  School  Board  shall,  before  the  second 
pia^eforno-  Wednesday  io  December  in  each  year,  by  resolution,  fix  the 
mination  and  place  or  places  for  the  nomination  meeting,  and  also  for  hold- 
^^^me'return-  ^^S  ^^^  election  in  casc  of  a  poll,  and  also  name  the  returning  30 
ing  officer.  officer  who  shall  preside  at  the  respective  polling  places,  and 
forthwith  give  public  notice  thereof. 

Duty  of  re-  "  (6.)  The  returning   officer  or  person  presiding  shall,  on  the 

StTr'^fos'To?'^  day  after  the  close  of   the  election,  return   the  poll  book  to  the 
election.  Public  School  Board,  with  his  solemn  declaration  thereto  an-  35 

nexed,  that  the  poll  book  has  been  correctly  kept  and  con- 
tains a  true  record  of  the  votes  given  at  the  polling  place  for 
which  he  was  returning  officer. 

Duty  of  Public  "(7.)  The  Public  School  Board  shall  add  up  the  number  of 
School  Board,  yotes  for  each  candidate  for  any  office,  as  appears  from  the  40 
poll  book  so  returned,  and  shall  declare  elected  the  candi- 
date or  candidates  having  the  highest  number  of  votes,  and 
shall,  at  noon  on  the  day  following  the  return  of  the  poll  books, 
put  up  in  some  conspicuous  place  in  the  municipality,  and  at 
one  or  more  of  the  school-houses  therein,  a  statement  shewing  45 
the  number  of  votes  for  each  candidate;  and  a  majority  in 
number  of  the  trustees  remaining  in  office  shall  be  a  quorum 
for  the  foregoing  purposes. 

Casting  vote.       "(g.)  In  case  two  or  more  candidates  have  an  equal  num- 
ber of  votes,  the  member  of  the  Board  present  who  is  assessed  50 
highest  as  a  ratepayer  on  the  last  revised  assessment  roll  shall, 
at  the  time  of  declaring  the  result  of  the  poll,  give  a  vote  for 
ouQ  or  more  such  candidates,  so  as  to  decide  the  electio4, 
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"  (9.)  The  Judge  of  the  County  Court,  in  case  any  complaint  Judge  of 
respecting  the  validity  or  mode  of  conducting  the  election  of  to'receive'and 
any   trustee  of   a  Public  School  Board  in    any  Municipality  investigate 
within  his  county,  is  made  to  him  within  twenty  days  after  "''"^  ^^^^'' 
5  such  election,  shall   receive   and   investigate   such  complaint, 
and  shall  thereupon,  within  a  reasonable  time,  in  a  summary 
manner,  hear  and   determine  the   same   (A  ct  of  1881) ;   and 
may   by   order   cause   the   assessment   rolls,   collector's   rolls, 
poll  books,  and  any  other  records  of  the  election  to  be  brought 

10  before  him,  and  may  inquire  into  the  facts  on  affidavit  or 
affirmation,  or  by  oral  testimony,  and  cause  such  person  or 
persons  to  appear  before  him  as  he  may  deem  expedient,  and 
may  confirm  the  said  election  or  set  it  aside,  or  order  that 
some  other  candidate  was  duly  elected;  and  the   Judge   may 

15  order  the  person  found  by  him  not  to  have  been  duly  elected 
to  be  removed ;  and,  in  case  the  Judge  determines  that  any 
other  person  was  duly  elected,  the  Judge  may  order  him  to  be 
admitted;  and,  in  case  the  Judge  determines  that  no  other 
person  was  duly  elected  instead  of  the  person  removed,   the 

20  Judge  shall  order  a  new  election  to  be  held,  and  shall  appoint 
the  time  and  place  of  holding  such  election.  As  amended 
by  44  Vic.  c.  30,  s.  9,  sub-sec.  2. 

"  (10.)  In  case  of  any  vacancy  in  the  office  of  trustee  of  any  Vacancy  in 
Public  School  Board  arising  from   any  cause,  the  remaining  trustee. 
25  trustees  shall  forthwith  take  steps  to  hold  a  new  election  to 
fill  the  vacancy  so  created,  and   the  person  thereupon  elected 
shall  hold  his  seat  for  the  residue  of  the  term  for  which  his  pre- 
decessor was  elected,  or  for  which  the  "office  is  filled. 

"(11.)  The  new  election  shall  be  conducted  in  the  same  man-  Proceedings  at 
30  ner  and  be  subject  to  the  same  provisions  as  an  annual  election,  "^ 
and  the  Public  School  Board  shall  give  at  least  six  days'  notice 
of  the  nomination  of  candidates,  and   in   case  a  poll   be   de- 
manded, the  election  shall  be  held  one  week  from  the  day  of 
said  nomination."    42  Vic.  c.  34,  s.7.  * 

35      63.  The  expenses  of  the  investigation  of  any  such  complaint  Costs  of 
shall  be  paid  by  the  parties  concerned,  as  may  be  decided  by  ei^gt^j^ng^ 
the  County  Judge. 

V.  Declakation  to  be  taken  by  Electors  in  Cities,  Towns 
AND  Villages. 

Repealed  by  Act  of  1879. 

VI.  Contested  Elections. 

58.  Repealed  by  Act  of  1879,  sec.  7,  sub-sec.  9,  above. 

(3.)  Electors. 

59.  Mo  person  shall  be  entitled  to  vote  in  any  school  section  Who  are  legal 
40  for  the  election  of  trustee,  or  on  any  school  question  whatso-  Jghooi  ** 

ever,  unless  he  has  been  assessed,  and  has  paid  County,  Town-  meeting, 
ship,  or  rural  section  school-rates  as  a  freeholder,  householder, 
or  tenant  of  such  section. 
67—3 
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Who  may  vote 
at  election  of 
school  trus- 
tees. 


*  59a.  Section  '2,  {1879).    "  The  right  of  any  person  to  vote 
in  any  municipality,  at  any  election  of  Public  School  Trus- 
tees or  upon  any  school  question,  is  extended  so  as   to  com- 
prise, in  addition  to  the  persons   now  entitled  by  law,  every 
person  named  upon  '  The  Voters'  List '  of  such  Municipality,    5 
and  whether  entitled  to  vote  at  Municipal  elections  or  elec- 
tions to  the   Legislative    Assembly,  when    such    person   has 
been  assessed  for,  and  has  paid  a   rate  imposed  upon  him  for 
Public  School  purposes  within  the  last  twelve  months  in  the 
ward.  Town,  Village,  or  school  section  in  which  he   is   pro-  10 
posing  to  vote  at  such  election  or  meeting."     42  Vic.  c.  34,c 
s.  2. 


Voter  to  make 
declaration  if 
required. 


596.  Sections,  {1879).  "In  case  an  objection  is  made  to  the 
right  of  any  person  to  vote  at  any  such  election  in  any 
Municipality  or  upon  any  other  subject  connected  with  Pub-  15 
lie  School  purposes  therein,  the  returning  officer,  chairman  or 
other  officer  presiding  at  the  election  or  meeting  shall  re- 
quire the  pei'son  whose  right  of  voting  is  objected  to,  to 
make  the  following  declaration  or  affirmation : 

'  I,  A.  B.,  do  declare  and  affirm  that  I  am  the  person  named  in  the  certified 
'  copy  of  the  Voters'  List  now  shown  to  me  [or  have  been  rated  on  the  last  re- 
'  vised  assessment  roll  of  this  municipality  as  a  freeholder  (or  householder  or  ten- 
'  ant  or  in  respect  of  income,  as  the  case  may  be)],  and  that  I  am  of  the  full  age  of 
'  twenty-one  years,  and  that  I  have  the  right  by  law  to  vote  at  this  election  [or 
'meeting,  cw  the  case  may  he).' 

Whereupon    the    person   making  such    declaration    shall    be  20 
permitted  to  vote,"     42  Vic.  c.  34,  s.  3.* 

60.  The  voting  shall  be  by  open  vote,  and  the  provisions 
of  the  Act  respecting  voting  by  ballot  shall  not  apply  to  such 
election. 

VII.  Separate  School  Supporters  not  entitled  to  Vote. 


Separate 
school  sup- 
porters not  to 
vote. 


52.  No  person  subscribing  towards  the  support  of  a  Sepa-  25 
rate  School  established  under  any  Act  respecting  Separate 
Schools,  and  belonging  to  the  religious  persuasion  thereof,  and 
sending  a  child  or  children  thereto,  shall  be  allowed  to  vote  at 
the  election  of  any  trustee  for  a  Public  School  in  the  City, 
Town,  Village  or  Township  in  which  the  Separate  School  is  30 
established. 


VIII.  Voters'  Lists. 

In  cities  and    -    *  GOa.  Section  Jf,  {1879.)     "  In  Cities  and  Towns  divided 
intoward^'^^'^  ^^^^  wards,  and  in  Townships  where  Public  School  Boards  exist, 
clerk  of  muni-  the  Clerk  of  the  Municipality  shall  furnish  to  the  Public  School 
n^h  v"  ters^'^'  -^0^^'^'  withiu  three  days  after  request  in  writing,  '  The  Voters'  35 
List  to  Public  List '  for  each  ward  of  such  Municipality,  annexing  thereto  a 
School  Boards.  jjg|;  Qf  i]^q  names  of  persons  being    supporters    of  Separate 
Schools,  and  also  a  list  of  the  names,  alphabetically  arranged, 
of  all   freeholders,   householders  or  tenants,   and  persons  en- 
titled to  vote  in  respect  of  income,  rated  upon   the  then   last  40 
revised  assessment   roll,  and  not  being   already  upon  '  The 
Voters'List.' "     42  Vic.  c.  34,  s.  4.  * 


In  towns  not        *  61a.  ^ec.  5,  (1879).     "In  Towns  not  divided  into  Wards 
wards,cierkto  ^^^  ViUages,  the  Clerk  of  the  Municipality  shall   furnish  to 
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the  Public   School  Board  within  three  days  after  request  in  furnishVoterii' 
writing,  '  The  Voters'  List '   for  each  polling  sub-division  in  Schoof Trua-  ° 
the  case  of  such  Town  or  Village,  as  provided  by  the  last  pre-  t«es. 
ceding  section."     42  Vic  c.  :j4,  s.  5.* 

5      616.  Sec.  6,  (1879).  "  The  Public  School  Board  shall  provide  Certified  copy 
each  polling  place  with  the  list  aforesaid,  and  also  a  poll  book  ;  poii  bo^ktobe 
and,  at  every  election  at  which  a  poll  is  demanded,  the  return-  provided  for 
ing  officer  or  person  presiding,  or  his  sworn  poll  clerk,  shall  piace!"^^^^"^' 
enter  in  such  book  in  separate  columns  the  names  of  the  candi-  Entries  in  poll 

10  dates  proposed  and  seconded   at  the  nomination,  and  shall,  ^°*^^" 
opposite  to  such    columns,  write  the  names   of  the  electors 
offering  to  vote  at  the  election,  and  shall,  in  each  column  on 
which  is  entered  the  name  of  a   candidate    voted  for  by  a 
voter,  set  the  figure  '  1 '  opposite  the  voter's  name,  with  the 

15  residence  of  the  voter,  and  in  case  of  a  poll  demanded  upon 
any  Public  School  question,  the  name  of  each  voter  shall  be- 
similarly  placed  in  separate  columns,  marked  'for'  or  'against.' " 
42  Vic.  c.  34.  s.  6. 

IX.  Special  Provisions  Relating  to  the  City  of  Toronto. 

63-77.  Repealed  by  Sec.  8,  187d.  Inconsistent 

■^  provisions 

repealed. 


PART  V. 
DUTIES  AND  POWERS  OF  MUNICIPAL  GOUi\GILS. 


I.  DUTIES  AND  POWERS  OF  TOWNSHIP  COUNCILS. 
(A)  Duties  of  Township  Councils. 
20      78.  It  shall  be  the  duty  of  every  Township  Council — 
(1.)  Formation  of  Rural  School  Sections. 

1.  To  form  portions  of  the  Township,  where  no  schools  have 
been  established,  into  school  sections. 

(a)  No  section  shall  be  formed  which  contains  less  than  fifty  Council  to 
resident  children,  between  the  ages  of  five  and  sixteen  years,  gch^ofsec- 
25  unless  the  area  of  the  section  contains  more  than  four  square  tions— their 
miles.  ^^^®- 

2.  To  unite  two  or  more  sections  in  the  same  Township  into  ^^^^g^cttons 
one,  in  case  (at  a  public  meeting  in  each  section  called  by  the 

trustees  or  County  Inspector  for  that   purpose)    a  majority  ^®®*'°ss*<'^« 
30  present  of  the  assessed  freeholders  and  householders  of  each  of 
the  sections  request  to  be  united. 

3.  To  appoint  a  person  in  a  new  or  united  school  section  to  Convener, 
call  its  first  school  section  meeting  ;  and  cause  such  person  to 

be  notified  by  the  Township  Clerk  in  the  manner  prescribed 
35  in  the  forty-third  section  of  this  Act. 


20 


Township  4,  To  cause  the  Clerk  of  the  Township  to  furnish  the  County 

nisli  informa-  Inspector  of  schools  with  a  copy  of  all  the  proceedings  of  the 
tion  to  County  Council   relating   to   the   formation    or   alteration   of  school 

Inspector.  ^^^^^^^^^ 


Provisions  for 
ascertaining 
Public  and 
Separate  sup- 
porters for 
assessment. 


Assessment 
roll  further 
columns. 


Rev.  Stat. 
c.  180. 


(2.)  Rural  School  Assessments  and  Loans. 

5.  To  cause  the  Assessor  of  the  Township,  in  preparing  the    5 
annual  assessment  roll  of  the  Township,  and  setting  down 
therein  the  school  section  of  the  person  taxable,  to  distinguish 
between  Public  or  Separate,  and  in  setting  down  therein  his 
religion,  to  distinguish  between  Protestant  and  Roman  Catho- 
lic, and  whether  supporters  of  Public  or  Separate  Schools,  and  10 
the  Assessor  shall,  accordingly,  insert  such  particulars  in  the 
respective  columns  of  the  assessment  roll  prescribed  by  law 
for  the  school  section  and  religion  respectively  of  the  person 
taxable,  and  the  Court  of  Revision  shall  try  and  determine  all 
complaints  in  regard  to  persons  in  these  particulars  alleged  to  15 
be  wrongfully  placed  upon  or  omitted  from  the  roll  (as  the 
case  may  be),  and  any  person  so  complaining,  or  any  elector 
of  the  Municipality,  may  give  notice  in  writing  to  the  Clerk 
of  the  Municipality  of  such  complaint,  and  the  provisions  of 
"  The  Assessment  Act,"  in  reference  to  giving  notice  of  com-  20 
plaints  against  the  assessment  roll,  and  proceedings  for  the 
trial  thereof,  shall  likewise  apply  to  all  complaints  under  this 
section  of  this  Act. 


Collector's  roll  Q  "Po  causc  the  Clerk  of  the  Township,  in  annually  making 
columns.  o^t  the  Collector's  roll,  to  place  further  columns  therein,  so  25 
that  under  the  head  of  "  School  Rate  "  the  Public  School  rate 
may  be  distinguished  from  the  Separate  School  rate,  and  ako 
under  "  Special  Rate  for  School  Debts"  to  distinguish  between 
Public  and  Separate  School  purposes,  and  the  Clerk  of  the 
Township  shall  prepare  such  Collector's  roll  accordingly,  and  30 
the  proceeds  of  any  such  rate  shall  be  kept  distinct  by  the 
Collector,  and  accounted  for  accordingly. 


Collector  of 
school  rates. 


7.  To  cause,  through  their  Collectors  and  other  Municipal 
officers,  to  be  levied  in  each  year,  upon  the  taxable  property 
liable  to  pay  the  same,  all  sums  of  money  for  rates  or  taxes  35 
legally  imposed  thereon  in  respect  of  Public  or  Separate 
Schools  by  competent  lawful  authority  in  that  behalf  and  at 
their  request,  and  to  account  annually  for  the  sums  so  to  be 
collected.  Sec.  4,  (1880)  *and  any  expenses  attending  the  assess- 
ment, collection  or  pa}ment  of  school  rates  by  the  Municipal  40 
Council,  or  any  of  its  officers,  for  the  trustees  entitled  thereto, 
shall  be  payable  by  the  Municipality,  and  the  said  rates,  as  and 
when  collected,  shall  within  a  reasonable  time  thereafter,  and 
not  later  than  the  twentieth  day  of  December  in  each  year,  be 
paid  over  to  the  trustees,  without  any  deduction  whatever ;  46 
and  the  Clerk  of  each  Township  Council  shall  also,  upon 
request,  and  free  of  any  charge,  furnish  the  Public  School 
Inspector  with  a  true  copy  of  the  assessed  value  of  each  school 
section  as  shown  in  the  revised  assessment  roll  for  that  year, 
and  also  of  the  several  requisitions  of  the  trustees  for  school  50 
moneys.  The  Township  Clerk  shall  be  entitled  to  reasonable 
payment  from  the  Township  Council  for  the  above-mentioned 
services.     43  V.  c.  32,  s.  4.* 
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(a)  The  foregoing  provisions  shall  be  construed  so  as  not  to  Provisions 
affect  or  impair  any  of  the  provisions  of  "  The  Act  respecting^  \o£^l{v^^v 
Separate  iSchools,"  and  it  shall  be  optional  with  the  trustees  of  provisions  of 
each  Separate  School,  and  of  each  Roman  Catholic  Separate  c!'^206?***' 
5  School  established  under  the  said  Act,  or  the  Acts  heretofore 
in  force  in  that  behalf,  to  avail  themselves  of  the  foregoing 
provisions  of  this  Act,  instead  of  those  specially  prescribed  in 
the  said  Acts  for  the  purpose  of  ascertaining  the  supporters  of 
their  respective  Separate  Schools  in  such  Municipality,  and  the 

10  taxes  payable  by  such  supporters,  and  the  collection  thereof, 
and  in  cases  where  such  option  is  exercised  by  the  trustees' 
compliance  with  the  special  provisions  of  the  said  Act  shall  be 
unnecessary,  but  the  trustees,  in  order  to  avail  themselves  of 
the  foregoing  provisions  of  this  Act,  shall  give  notice  of  such 

15  intention  to  the  Clerk  of  the  Municipality  at  least  one  week 

before  the  time  prescribed  by  "  The  Assessment  Act"  for  pre-  Rev.  Stat. 
paring  the  assessment  roll.  ^-  ^^^• 

*  (6)   "  In   any   case   where   the   trustees   of    any   Roman 
Catholic  Separate  School  avail  themselves  of  the  provisions 

20  contained  in  the  seventy- eighth  section  of  the  Public  Schools 
Act,  for  the  purpose  (amongst  others)  of  ascertaining  through 
the  assessor  of  the  Municipality  the  persons  who  are  the  sup- 
porters of  Separate  Schools  in  such  Municipality,  the  assessor 
shall  accept  the  statement  of,  or  made  on  behalf  of,  any  rate- 

25  payer  that  he  is  a  Roman  Catholic,  as  sufficient  prima  facie 
evidence  for  placing  such  person  in  the  proper  column  of  the 
Assessment  Roll  for  Separate  School  supporters,  or  if  the  as- 
sessor knows  personally  any  ratepayer  to  be  a  Roman  Catholic 
this  shall  also  be  sufficient  for  placing  him  in  such  last  men- 

30  ioned  column."     (Sub-sec.  3,  sec.  26,  1879.)  * 

*  (c)  Sec.  10  (1881).  "In  any  case  when  under  the  eighteenth  Occupant 
section  of  the  Assessment  Act  land  is  assessed  against  both  the  {jaHe  for 
owner  and  occupant,  or  owner  and  tenant,  then  such  occupant  school  rate. 
or  tenant  shall  be  deemed  and  taken  to  be  the  person  primarily 

35  liable  for  the  payment  of  school  rates  and  for  determining 
whether  such  rates  shall  be  applied  to  public  or  separate 
school  purposes,  and  no  agreement  between  the  owner  or  ten- 
ant as  to  the  payment  of  taxes  as  between  themselves  shall  be 
allowed  to  alter  or  affect  this  provision  otherwise,  and  in  any 

40  case  where  as  between  the  owner  and  tenant  or  occupant,  the 
owner  is  not  to  pay  taxes,  if  by  the  default  of  the  tenant  or 
occupant  to  pay  the  same,  the  owner  is  compelled  to  pay  any 
such  school  rate,  he  may  direct  the  same  to  be  applied  to  either 
public  or  separate  school  purposes."     (43  V.  c.  32,  s.  10.)  * 

45      8.  To  levy,  and  collect  by  assessment  upon  the  taxable  pro-  Council  to  im 
perty  in  any  school  section,  in  the  manner  provided   by   this  paymen^t^s^a" 
Act,  and  by  the  Municipal  and  Assessment  laws  at  the  time  required  by 
in  force,  such  sum  as  may  be  required  by  the  trustees  thereof  t^'^^tees. 
for  the  [purchase  of  a  school  site,  the  erection,]  repair,  rent, 

50  furniture  and  fittings  of  a  school  house  and  its  appendages, 
the  erection  and  repair  of  fences,  outbuildiiigs,  [or  the  rent, 
purchase,  or  erection  of  a  teacher's  residence,]  the  purchase  of 
maps,  apparatus,  text,  library  and  prize  books  for  the  school, 
and  salary  of  the  teacher,  assistant  or  monitor,  and  other  like 

55  expenses  of  the  school,  as  may  be  determined  by  such  trustees. 
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Council  may 
authorize 
trustees  to    . 
borrow  money 
for  special 
purposes  ; 
provide  for 
repayment. 


Trustees  in 
rural  sections 
must  submit 
loan  or  rate  to 
electors. 


5' 


9.  To  pass  a  by-law  granting  to  the  trustees  of  acy  school 
section,  on  their  application,  authority  to  borrow  any  sums 
of  money  [which  they  may  think  necessary]  for  the  purchase 
of  school  sites,  for  the  erection  [or  repair]  of  a  school  house  or 
school  houses  and  their  appendages,  or  for  the  purchase  or 
erection  of  a  teacher's  residence  ;  [and  such  by-law  shall  not 
be  required  to  be  submitted  to  a  vote  of  the  electors  or  rate- 
payers,] *  but  the  trustees  shall  not  borrow  or  levy  or  collect  any 
rate  for  any  sum  of  money  for  the  purposes  hereinbefore  men- 
tioned, unless  the  proposal  for  the  same  has  been  first  sub-  10 
mitted  to  and  approved  of  by  the  duly  qualified  school  electors 
of  the  section."     (42  V.  c.  34,  s.  29.)  * 


School  loans.  10.  To  issue  a  debenture  or  debentures,  in  the  form  given  in 
the  Schedule  to  this  Act,  for  the  amount  of  any  loan  which 
by  any  such  by-law  of  the  Council  the  trustees  of  such  school  15 
section  are  authorized  to  make,  together  with  a  suflacient  sum 
for  the  payment  of  the  interest  on  the  sum  so  borrowed,  and 
a  proportionate  sum  sufficient  to  form  a  sinking  fund  to  pay 
oft'  the  principal  [at  any  time  within  ten  years]. 


Debentures 


10a.  Sec.  4,  s.  29  (1879).     "  Any  debenture  for  any  loan  of  20 


may  be  for  20  jj^oney  for  school  purposes  may  be  for  such  term  of  years  not 


years  or  less 


exceeding  twenty  as  the  municipal  council  may  think  fit,  and 
the  municipal  council  may  also  in  its  discretion  make  the 
principal  of  such  debt  repayable  by  annual  or  other  instal- 
ments, in  the  manner  provided  by   the  three  hundred  and  25 
thirty-second  section  of  the  Municipal  Act."   (42  V.  c.  34,  s.  29.)* 


Levy  rate.  11.  To  cause  to  be  levied  in  each  year,  upon  the  taxable 

property  of  the  school  concerned  (and  upon  such  other  taxable 
property  as  is  herein  made  liable  in  case  of  an  alteration  in 
the  boundaries  of  the  section  or  division),  a  sum  sufficient  to  30 
Principal  and  pay  the  interest  on  the  amount  borrowed  by  the  trustees  on  the 
interest.  authority  of  the  Council,  and  also  a  sum  sufficient  to  pay  off*  the 

principal  [during  any  period  not  exceeding  ten  years,  as  may  be 
agreed  upon  by  the  trustees  and  the  lender  of  the  money.] 


Proviso — 
Liability  o 
old    ection. 


(a)  Notwithstanding  any  alteration  which  may  be  made  in  35 
the  boundaries  of  such  section  or  division,  the  taxable  property 
situated  in  the  school  section  or  division  at  the  time  when  such 
loan  was  effected,  shall  continue  to  be  liable  for  the  rate  which 
may  be  levied  by  the  Township  Council  for  the  repayment  of 
the  loan.  40 


(b)  If  such  a  rate  is  not  paid,  it  may  be  collected  by  the 
Township  Council,  by  distress  and  sale  of  goods  and  chattels, 
or  by  suit  in  the  Division  Court. 

(2a.)  Return  as  to  Number  and  Ages  of  Children. 


Township  as- 
sessors to  enter 
on  roll  number 
of  children 
between  five 
and  sixteen  in 
each  family. 

Clerk  to  in- 
form trustees 
of  the  number 
in  the  section. 


*     rC/ 


oa.  Sec.  4  (1880).  "  It  shall  be  the  duty  of  every  town- 
ship council  to  cause  the  assessor  of  the  township  in  preparing  45 
the  annual  assessment  roll  of  the  township  to  set  down  therein, 
in  a  separate  column,  the  number  of  children  between  the 
ages  of  five  and  sixteen  years,  opposite  the  name  of  each  per- 
son on  the  assessment  who  are  resident  with  him,  and  the  clerk 
of  the  township  shall  or  or  before  the  first  day  of  July  in  each  50 
year,  furnish  the  Secretary- Treasurer  of  each  school  section  in 
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the  township  with  a  statement  of  the  total  number  of  such  Rates  to  b« 
children  within  that  section,  aad  shall  also  furnish  the  Public  expense^of* 
School  Inspector  with  a  statement  of  the  total  number  in  the  township,  and 
township,  and  any  expenses  attending  the  assessment,  collec-  20th  Dec.  ^^ 
5  tion  or  payment  of  school  rates  by  the  municipal  council,  or 
any  of  its  officers,  for  the  trustees  entitled  thereto,  shall  be 
payable  by  the  municipality,  and  the  said  rates,  as  and  when 
collected,  shall  within  a  reasonable  time  thereafter,  and  not 
lafffer  than  the  twentieth  day  of  December  in  each  year,  be 

10  paid  over  to  the  trustees,  without  any  deduction  whatever  ; 
and  the  clerk  of  each  township  council  shall  also  upon  request, 
and  free  of  any  charge,  furnish  the  Public  School  Inspector 
with  a  true  copy  of  the  assessed  value  of  each  school  section  as  ^^e^g^   of 
shewn  in  the  revised  assessment  roll  for  that  year,  and  also  of  assessment  to 

15  the  several  requisitions  of  the  trustees  for  school  moneys.    The  school  inspec- 
township  clerk  shall  be  entitled  to  reasonable  payment  from  Applicable 
the  township  council  for  the  above  mentioned  services.     The  ^}^?  *° 
provisions  of  this  section  shall  also  apply  to  cities,  towns,  and  and  villages, 
villages,  and  the  municipal  councils  and  officers  thereof,  so  far  andtosepar- 

20  as  consistent  with  any  other  provisions  affecting  the  same,  and 
shall  also  apply  to  Separate  School  Boards  or  trustees  who 
may  exercise  their  option  of  having  their  school  rates  collected 
by  the  municipal  councils  and  the  officers  thereof."  (43  V. 
c.  32,  s.  4.)   * 

25  *5b.  Sec.  8  (1881).  "After  the  first  of  January,  1882,  it 
shall  be  the  duty  of  every  Municipal  Council  to  cause  the 
Assessor  of  the  Municipality,  in  preparing  the  annual  assess- 
ment roll  thereof,  to  set  down  therein,  in  separate  columns, 
the  number  of  children  whose  ages  are  over  sixteen  and  under 

30  twenty-one,  and  between  seven  and  thirteen,  in  addition  to 
the  column  for  those  over  five  and  under  sixteen  years."  44 
V.  c.  30,  s.  8.  * 

(3.)   Valuation  of  School  Property. 

12.  Where    a  by-law  has  been    passed  for  establishing  a  Township 

^1  ^  vfltlu  Sifcors  to 

Public  School  Board  for  the  Township — to  appoint  the  County  estimate  value 
35  Inspector,  jointly  with  two  other  competent  persons,  to  value  ^^  each  school 
the  existing  school  houses,  school  sites,  and  other  school  pro-  property, 
perty  in  each  and  every  section  of  the   Township,   and   to 
ascertain  their  respective  debts  and  liabilities,  as  provided  by 
section  one  hundred  and  forty-nine  of  this  Act. 

40      13.  To  pass  a  by-law,  and  to  give  full  effect  to  the  report  of  Give  effect  to 

said  valuators.  their  report. 

14.  To  pay  to  the  Inspector  and  other  persons,  while  engaged  Remuneration 
in  the  valuation  of  school  sites  and  other  school  property,  and 
reporting  [thereon]  *upon  the  formation  or  alteration  of  a 
45  union  school  section*  44  V.  c.  30,  s.  9,  under  this  Act,  an  allow- 
ance per  day  and  for  travelling  expenses  of  not  less  an  amount 
than  that  paid  to  a  member  of  the  County  Council  for  attend- 
ance at  its  meetings. 

79.  No  Township  Council  shall  levy  or  collect  in  any  school  Council  not  to 

,•!•  ji  111.'  i     levymorethan 

50  section  during  any  one  year  more  than  one  school  section  rate  one  rate  ex- 

except  for  the  purchase  of  a  school  site,  or  for  the  erection  of  cept  in  certai» 
a  school  house,  *when  the  proposal  for  the  same  has  been  sub- 
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mitted  to  and  approved  of  by  the  duly  qualified  school  electors 
of  the  section,*  42  V.  c.  32,  s.  29,  and  no  such  Council  shall 
give  effect  to  any  application  of  trustees  for  the  levying  or 
collecting  of  rates  for  school  purposes,  unless  the  trustees  of 
the  school  section  make  the  application  to  the  Council  at  or  be  5 
fore  its  meeting  in  August  of  the  year  in  which  the  applica- 
tion is  made. 

(B)  Powers  of  Township  Councils.  • 

80.  Eveiy  Township  Council  shall  have  power  to  pass  by- 
laws for  the  following  purposes : — 

(1.)  General  Powers. 

Real  property.      1,  To  provide  for  obtaining  such  real  property  as  may  be  10 
sclio^ls.*  °        required  for  the  erection  thereon  of  Public  School  Houses,  and 
for  other  public  purposes ;  and  for  providing  any  additional 
sums   for  the   establishment  and  support _  of  Public  Schools 
according  to  this  Act. 

Council  may        2.  To  levy  such  sums  as  it  judges  expedient  for  purchasing  15 
Ubraries.         books  for  a  Township  Library,  under  such  regulations  as  are 
provided  in  that  behalf. 

Council  may  3.  To  Icvy  such  sums  as  it  judges  expedient  for  procuring 
establish,  and  ^j^g  gj^g^  and  for  the  erection  and  support  of  a  Township  Model 
Model  School.  School ;    and  in  such  event  the  members  of  such  Township  20 

Council  shall  be  the  trustees  of  such  Model  School,  and  shall 
-  possess  the  powers  of  Public  School  trustees  in  respect  to  all 

matters  affecting  such  Model  School. 

Public  Schools      4_  Xo  give  its  consent  to  the  merging,  by  the  trustees,  of 
wi^iiTownship  ^^J  One  or  more  Public    Schools,  at  their    discretion,    into  25 
Model  School,  such  Model  Schools.  . 

(a)  Tuition  to  student  teachers  in  such  Model  School  shall 
be  free. 

Correct  5^  -Jq  correct  any  omission  or  mistake  in  the  Assessor's  or 

mistakes  in        ^  ,,,,,,''  ,, 

school  roll.      Collector  s  school  roll.  30 

Invest  surplus  6.  To  Set  apart  surplus  moneys  for  educational  purposes, 
moneys.  ^^^  ^^  invest  the  same  either  in  a  loan  or  loans  to  school| 

trustees  or  otherwise,  as  authorized  by  [the  ninety-third  and 

the  ninety-fourth  sections  of]  this  Act. 

Apportion  7    ^o  apportion,  at  its  discretion,  either  out  of  moneys  raised  35 

moneys  ac-  by  rate,  or  out  of  any  other  moneys  at  its  disposal  and  not 
cording  to  rate  otherwise  Specially  appropriated,  a  sum  to  all  of  the  Public 
salaries.  Schools  in  the  township  equal  to  such  proportion  as  the  Council 

may  see  fit,  of  the  actual  salaries  paid  in  the  respective  school 
sections  during  the  year  then  last  past,  to  the  Public  School  40 
teachers  of  such  sections. 

*  7a.  Section  12  (1879).  "  Or  according  to  the  average 
attendance  of  pupils  at  each  school  during  the  year  then  last 
past."     42  Vic.  c.  34,  s.  12.* 
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(2.)  Alteration  of  School  Section  Boundaries. 

8J8.  Every  Township  Council  shall  also  have  power  to  pass  Alteration, 
by-laws  to  alter  the  boundaries  of  a  school  section,  or  to  divide  sectiona.^°  °° 
an  existing  section  into  two  or  more  sections,  or  to  unite 
portions  of  an  existing  section  with  another  section,  or  with 
5  any  new  section,  in  case  it  clearly  appears  that  all  parties  to  be 
aifected  by  the  proposed  alteration,  division  or  union  respec- 
tively, have  been  duly  notified  by  the  Council  of  the  proposed 
proceeding  for  this  purpose,  or  of  any  application  made  to  the 
Council  to  do  so. 

10      83.  Any  alteration  in  the  boundaries  of  a  school  section  or  Appeal  to 
division  or  union,  as  in  the  last  preceding  section  mentioned,  ciWrom  alter- 
made  by  a  Township  Council,  or  the  neglect  or  refusal  of  the  ation,  etc. 
Council  to  take  any  such  proceeding  at  the  request,  in  writing, 
of    the   trustees   of    the  school  section  concerned,  or  of  the 

15  Inspector,  may  be  appealed  against  to  the  County  Council,  as 
provided  in  section  eighty-eight  of  this  Act. 

83.  The  school  boundaries  of  a  Village  rural  school  section.  New  viliaga 
or  other  school  division,  existing  at  the  time  of  its  incorpora-  ^^^  ^"^"" 
tion  as  a  Village  or  Town  Municipality,  shall  continue  in  force, 

20  and  be  considered  as  the  school  boundaries  of  the  newly  incor- 
porated Village  or  Town,  notwithstanding  its  incorporation, 
until  such  boundaries  are  altered  under  the  authority  of  this 
Act. 

*SSa.  Section  7  (1880).      "In  cases  of  school   divisions  ^};^^^f*j?^"j°' 
25  within  section  [eighty-three]  of  the  Public  Schools  Act,  it  shall-aions  within 
be  competent  for  the  Council  of  the  Township  in   which   any  ^f/^'  °"  ^^^' 
part  of  such  school  division    is    situate,    to    withdraw  the 
same  or  any  portion  thereof  from  such  school  division,  and 
to  annex  the   same   to  another  school   section    in    the  same 
30  Township,  or  to  form  a  new  section  thereof  by  by-law  to  be 
passed  before  the  first  day  of  October  in  any  year,  and  to 
take  effect  on  the  first  day  of  January  next  following;  and  in 
case   of  any  disagreement    as  to  the  terms  of    such    with- 
drawal,  the  same  shall  be    determined  in   the   manner  pro- 
35  vided  by  law,  with  respect  to  the  alteration  or  dissolution  of 
union  school  sections."     43  V.  c.  32,  s.  7.* 

84.  Every  alteration  made  in  the  boundaries  of  a  rural  School  section 
school  section  by  a  Township  Council,  under  the  restrictions  m°us"  be  altered 
imposed  in  this  Act,  shall  be  by  by-law,  which  by-law  shall  by  1st  May. 

40  be  passed  not  later  than  the  first  day  of  May  in  any  year,  nor 
shall   the  same   take  effect   before  the   twenty-fifth  day  of 
December  next  after  the  alteration  has  been  made ;  and  it 
shall  be  the  duty  of  the  Township  Clerk  to  send  forthwith.  Notice. 
after  the  by-law  has  been  passed,  a  written  notice  of  the  altera- 

45  tion  to  the  trustees  of  every  school  section  affected  by  the 
alteration,  and  to  the  Public  School  Inspector. 

85.  On  the  formation,  dissolution  or  alteration  of  a  union  Adjustment  of 

ri  ■•  2.-U      r  L-  J'    •   •  iLi.*  /:•  claimsbetween 

school  section,  or  on  the  formation,  division  or  alteration  of  unions  in  sam* 
any  school  section  in  the  same  Township,  the  County  Inspector  township. 
fiO  and  two  other  persons  appointed  by  the  Township  Council 
as  valuators  shall  value  and   adjust  in  an  equitable  manner 
all  rights  and  claims  consequent  upon  such  formation,  divi- 
67—4 
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sion,  dissolution  or  alteration  between  the  respective  portions 
of  the  Township  affected,  and  determine  in  what  manner  and 
by  what  portion  or  by  whom  the  same  shall  be  settled ;  and 
the  determination  of  the  said  valuators  or  any  two  of  them 
shall  be  final  and  conclusive. 


Disposal  of 
Bchool  pro- 
perty when 
not  wanted. 


Altered 
■ections. 


United 
sections. 


86.  In  case  a  school  site  or  school  house  or  other  school 
property  is  no  longer  required  in  a  section,  in  consequence  of 
the  alteration  or  the  union  of  school  sections,  the  same  shall  be 
disposed  of,  by  sale  or  otherwise,  in  such  a  manner  as  a  majority 
of  the  assessed  freeholders  and  householders  in  the  altered  or  10 
united  school  sections  may  decide  at  a  public  meeting  called 
for  that  purpose ;  and  the  inhabitants  transferred  from  one 
school  section  to  another  shall  be  entitled,  for  the  Public 
School  purposes  of  the  section  to  which  they  are  attached,  to 
such  a  proportion  of  the  proceeds  of  the  sale  of  such  school  15 
house  or  other  Public  School  property  as  the  assessed  value  of 
their  property  bears  to  that  of  the  other  inhabitants  of  the 
school  section  from  which  they  have  been  so  separated ;  and 
the  residue  of  such  proceeds  shall  be  applied  to  the  erection  of 
a  new  school  house  in  the  old  school  section,  or  to  other  Public  20 
School  purposes  of  such  old  section.  In  the  case  of  united 
sections,  the  proceeds  of  the  sale  shall  be  applied  to  the  like 
Public  School  purposes  of  such  united  sections. 


II.  DUTIES  AND  POWERS  OF  COUNTY  COUNCILS. 


To  raise  equiv- 
alent to  Legis- 
lative school 
grant. 


(A)  Duties  of  County  Councils. 

(1.)  Levy  of  Equivalent  to  Legislative  Grant. 

87.  It  shall  be  the  duty  of  the  County  Council — 

1.  To  cause  to  be  levied  yearly  upon  the  several  Townships  25 
of  the  County,  for  the  payment  of  the  salaries  of  legally 
qualified  Public  School  teachers,  assistants  or  monitors,  such 
sums  of  money  as  shall  be  at  least  equal  (clear  of  all  charges 
of  collection)  to  the  amount  of  school  money  apportioned  by 
the  Minister  of  Education  to  the  several  Townships  of  the  said  30 
county  for  the  3'ear,  and  notified  by  him  to  the  Council  through 
the  County  Clerk. 

*  la.  Section  11  (1881),  "To  provide  and  levy  in  each 
year,  in  aid  of  each  County  Model  School  established  in  such 
County,  under  the  regulations  of  the  Education  Department,  35 
an  amount  at  least  equal  to  the  amount  apportioned  or  paid 
by  the  Education  Department,  in  support  of  County  Model 
Schools  out  of  any  grant  annually  voted  by  the  Legislature 
for  that  purpose,  but  such  amount  shall  not  exceed  the  sum 
of  one  hundred  and  fifty  dollars  in  one  year,  unless  the  Couuty  40 
Council  should  think  fit  to  provide  a  larger  amount  of  aid."  44 
V.  c.  30,  s.  11.* 

(2.)  As  to  County  Public  School  Inspectors. 

Appointment       2.  To  appoint  and  pay  quarterly  the  County  salary  of  on«| 
Inspectors.      ®^  more  persons  holding  the  necessary  certificate  of  qualifica- 
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tion  (as  prescribed  by  this  Act),  to  be  Inspector  or  Inspectors 
of  Public  Schools  in  the  County,  who  shall  each  have  charge  of 
not  more  than  one  hundred  and  twenty,  or  less  than  fifty 
schools  each. 

5      {a)  It  shall  not   be  necessary  to  appoint  more  than  one  Number. 
Inspector  in  each  Riding  of  a  County. 

(b)  In  Counties  containing  any  Municipality  wherein  the  French  or 
French  or  German  language  is  the  common  or  prevailing  Ian-  ^^i^^^- 
guage,  an   Inspector   may   have   charge   of   any   number   of 

10  schools  not  less  than  forty. 

(c)  In  Counties  where   there  are  more   than   fifty  Public  Counties  may 
Schools,  the  County  Council  may  appoint  two  or  more  persons  adSnal 
(according  to  the  number  of  schools),  holding  such  certificates,  inspectors, 
to  be  Inspectors,  and  prescribe  and  number   the   territorial 

15  limits  of  each. 

{d)  In  a  County  where   there   are  two   or  more   County  Change 
Inspectors,  the  Council  of  such  County  may,  from  time  to  time,   "^P®°*''"- 
change  or  remove  the  Inspectors  from  one  circuit  or  Riding  of 
the  County  to  another. 

20      3.  To    fill    up,   from   among   those    legally   qualified,   any  Fill  vacanoiea. 
vacancy  in  the  office  of  County  Inspector  caused  by  death, 
resignation,  dismissal  or  other  cause. 

(3.)  As  to  County  Board  of  Examiners. 

4.  To  appoint  a  County  Board  of  legally  qualified  examiners  Examination 
(for  the  examination  and  licensing  of  Public  School  teachers,  scho"i^° 
25  being  candidates  for  third-class  certificates,  in  accordance  with  teachers, 
the  regulations  provided  by  law),  consisting  of  the   County 
Inspector  and  not  more  than  four  other  competent  persons, 
whose  qualifications  shall,  from  time  to  time,  be  prescribed  by 
the  Department  of  Education. 

30      5.  To  pay  the  incidental  and  other  expenses  of  the  Board  of  Expenses  of 
Examiners,  as  follows  :—  '^^  ^°^'^- 

(a)  Recompense  to  the  members  for  their  time,  travelling, 
and  other  expenses,  at  least  equal  to  that  which  members  of 
the  County  Council  receive.    Tliis  recompense  may  be  increased 

35  as  may  be  determined  by  the  Council. 

(b)  Expenses  of  stationery,  room,  fuel,  light,  printing  of 
notices,  examination  papers  and  certificates  for  teachers. 

(c)  Such  remuneration  to  the  Secretary  of  the  Board  as 
the  Board  may  deem  just  and  expedient. 


(4.)  Accommodation  for  Examinations. 

ovide,  upon  the  application  c 
ther  accommodation  for  hoi 
Public  School  teachers  in  the  County. 


40      6.  To  provide,  upon  the  application  of  the  Inspector,  suitable  Examination 
rooms  or  other  accommodation  for  holding:  the  examination  of  ^    ®^^  ®"' 
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(5.)  As  to  County  School  Auditora. 

Auditors  of         7_  To  appoint  annually,  or  oftener,  auditors,  who  shall  audit 
school  moneys  ^j^^  accounts  of  the  County  Treasurer,  and  other  officers  to 
appointed.       whom  Public  or  High  School  moneys  have  been  entrusted,  and 
who  shall  report  to  such  Council. 


■»? 


(6.)  Exaction  of  Security  from  Officers,  and  Management  of 

School  Fund. 


To  obtain  8.  To  see  that  sufficient  security  is  given  by  all  officers  of    6 

aU  perJonT"^  the  Council  to  whom  school  moneys  are  entrusted. 

entrusted  with 
school  moneys. 

No  deduction       9,  To  sec  that  no  deduction  is  made  from  the  school  fund  by 
from  school     ^^^  County  Treasurer  or  sub-Treasurer  for  the  receipt  and 
payment  of  school  moneys. 

(7.)  Payment  of  Teachers'  Salaries. 

Payment  of         10.  To  make  the  necessary  provisions  for  enabling  the  County  10 
teachers.         Treasurer  to  pay,  not  later  than  the  fourteenth  day  of  Decem- 
ber in  every  year,  the  Public  School  Inspector's  order,  in  favour 
of  a  teacher,  assistant,  or  monitor. 

(8.)  Committee  of  Appeal  from  Township  Councils. 

County  Coun-  88.  The  Council  of  the  County  in  which  any  Township  is 
ciis  to  appoint  sit|jat,e  shall  appoint  a  committee  of  not  more  than  five,  or  less  15 
settle  appeal  than  three,  competent  persons  (two  of  whom  shall  be  the  County 
against  forma-  j^jge  and  a  County  Inspector),  and  a  majority  of  whom  shall 
tion  of  school  form  a  quorum,  to  investigate  the  matter  of  any  appeal  or  com- 
sectiona.  plaint  by  a  majority  of  the  trustees,  or  any  five  ratepayers,  of 

one  or  more  school  sections  in  any  township,  to  the  County  20 
Council,  against  any  by-law  or  resolution  passed  at  any  time 
previously  by  the  Township  Council  for  the  formation,  divi-     - 
sion,  union  or  alteration  of  their  school  section  or  school  sec- 
tions, or  against  the  neglect  or  refusal  of  the  Township  Council 
(on  application  being  made  to  it  by  the  trustees,  or  Inspector)  25 
to  form,  divide,  unite  or  alter  the  boundaries  of  a  school  section 
or  school  sections  within  such  Township. 

2.  The  Committee  thus  appointed  shall  revise,  determine  or 
alter  the  boundaries  of  the  school  section  or  school  sections,  so 
~  far  as  to  settle  the  matters  complained  of ;  but  the  alterations  30 
or  determination  of  the  said  matters  shall  not  take  effect  be- 
fore the  twenty-fifth  day  of  December  in  the  year  in  which  the 
committee  so  decides,  and  shall  thence  continue  in  full  force 
for  the  period  of  five  years  at  least,  and  until  lawfully  changed 
by  the  Township  Council,  but  such  change  shall  be  subject  to  85 
the  like  appeal  to  the  County  Council. 

Who  may  not  ^-  ^^  psrson  shall  be  competent  to  act  on  the  committee  who 
acton  the  was  or  is  a  member  of  the  Township  Council  which  passed  the 
committees.     ]3y.iaw  or  resolution  complained  of.  2 

^   .  4.  Due  notice  of  the  alterations  or  the  determination  of  the  40 

said  matters  made  by  the  committee  shall  be  given  by  the  In- 
spector to  the  Clerk  of  the  township  and  to  the  trustees  of  the 
school  sections  concerned. 
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(B)  Powers  op  County  Councils. 
(1.)  Teachers'  Salaries  and  Pensions. 
89.  Every  County  Council  shall  have  authority — 

1.  To  arrange  for  the  payment  of  such  sums  as  may  be  re-  ^"nt^of  teach" 
quired  for  teachers'  salaries,  so  that  the  salaries  may  be  paid  ers'  salaries, 
at  least  quarterly  in  each  year ;  and  if  there  are  not  sufficient 

6  funds,  to  borrow  from  any  banking  corporation  such  sums  as 
may  be  required  in  the  meantime  until  the  taxes  imposed  there- 
for can  be  collected ;  and  the  Council  shall  regulate  by  by-law 
the  amount  to  be  so  borrowed  at  a  rate  of  interest  not  to  ex- 
ceed seven  per  cent,  per  annum,  and  the  promissory  note  to  be 
10  given  under  the  seal  of  the  corporation  or  the  County  Council 
may  pay  such  sums  as  may  be  necessary  for  the  said  purposes 
out  of  any  surplus  moneys  of  the  County,  to  be  refunded  out 
of  the  rate  when  collected. 

2.  To  supplement,  out  of  local  funds,  any  pension  granted  Supplement 
15  by  the  Education  Department  to  any  Public  or  High  School  pension!* 

teacher. 

(2.)  County  Public  School  Library. 

3.  To  raise  by  assessment  such  sums  of  money  as  it  may  Council  may 
judge  expedient,  for  the  establishment  and  maintenance  of  a  county^ 
County  Public  School  Library.  Library. 

(3.)  Appointment  of  County  Sub-Treasurer. 

20      4.  To  appoint,  if  deemed  expedient,  one  or  more  sub-Trea-  School  sub- 
surers  of  school  moneys  for  one  or  more  Townships  of  the  townships  may 

County.  t'e  appointed. 

(4.)  Examinations  for  Teachers'  Certificates. 

5.  To  authorize  and  direct  a  separate  examination  for  the  Two  examina- 
granting  of  certificates  to  Public  School  teachers,  to  be  held  in  *^„°unty^ 

25  each  division  of  the  County  where  there  are  two  Inspectors  in 
the  County. 

(5.)  Increase  of  sums   levied  on  Townships. 

6.  To  increase  the  sums  of  money  levied  yearly  upon  the  increase  of 
several  Townships  for  the  payment  of  duly  qualified  teachers,  'n^oJjnshfpi. 
either  (1)  in  aid  of  the  County  School  Fund;  or  (2),  on  the  re- 

JO  commendation  of  one   or   more   County  Inspectors,  to   give 
special  or  additional  aid  to  new  or  needy  school  sections. 

(6.)  Aid  to  County  Model  Schools  and  Teachers'  Associations. 

7.  To  provide  and  levy  in  each  year  the  following  sums : 

{a.)  The  sum  of  one  hundred*  and  fifty*  44  V.  c.  30,  s.  11,  Aidto  County 
dollars,  at  least,  towards  each  Public  School  which  may  be-  g^hools. 
35  come  a  County  Model  School ;  and  which  may  be  established 
by  the  Council  in  the  County  or  any  electoral  district,  or  in 
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any  City  or  Town  separated  under  any  agreement  with  the 
School  Board  of  any  such  City  or  Town. 

To  Teachers         (^ )  The  sum  of  fifty  dollars  towards  the  County  Teachers' 
ssocia  ion.     jjjg|^i|;Q|^Q  qj.  Association  in  the  County  or  in  each  Inspector's 

District.  5 


III.  DUTIES  AND  POWERS  OF  COUNCILS  OF  CITIES, 
TOWNS  AND  INCORPORATED  VILLAGES. 


Powers  of 
Councils  in 
cities,  towns 
and  villages. 


90,  The  Municipal  Council  of  every  City,  Town  and  incor- 
porated Village  is  hereby  invested,  within  its  limits,  with  the 
same  .powers,  and  shall  be  subject  to  the  same  obligations  (so 
far  as  they  can  apply  to  such  City,  Town  and  incorporated  Vil- 
lage), as  the  Municipal  Councils  of  Counties  and  Townships  are  10 
by  this  Act,  and  the  provisions  contained  in  [sub-sections  five, 
six,  seven  and  eight  of  section  seventy-eight]  shall  amongst 
others  apply  to  Cities,  Towns  and  incorporated  Villages  and  the 
Councils  and  officers  thereof. 


By-law  need         91.  No  by-law  of  a  City,  Town  or  incorporated  Village  for  15 
by*electors!  ^   Creating  a  debt  for  school  purposes  shall  be  required  to  be  sub- 
mitted to  a  vote  of  the  electors  or  ratepayers,  except  under  and 
subject  to  the  following  provisions  : 

Municipal  *  g^Q^  29  {1879).     "  In  any  case  where  a  public  school  cor- 

refuse\o"raise  poration  may,  by  law,  require  the  municipal  council  to  raise  20 
money  for  or  borrow  a  sum  of  money  for  the  purchase  of  a  school  site, 
8chool8^Ue°etc.  o^  ^^  erection  or  purchase  of  any  school-house  or  addition 
thereto,  or  other  school  accommodation,  or  for  the  purchase  or 
erection  of  a  teacher's  residence,  such  municipal  council  may 
refuse  to  raise  or  borrow  any  such  sum  when  it  is  so  resolved  25 
by  a  two-thirds  vote  of  the  members  present  at  the  meeting 
of  the  council  for  considering  any  by-law  in  that  behalf. 

School  board        (2)  "  Where  the  municipal  council,  by  a  two-thirds  vote 
qiTe^t^on^tcTbe  refuses  to  raise  or  borrow  the  sum  proposed,  then  such  question 
submitted  to    shall  be  submitted  by  the  municipal  council,  if  requested  by  30 
e  ectors.  ^^^  scliool  board,  to  the  vote  of  the  electors  of  the  municipality 

in  the  manner  provided  by  the  Municipal  Act  for  the  creating 
of  debts,  and  in  the  event  of  the  assent  of  the  municipal  elec- 
tors being  thereby  obtained,  then  it  shall  be  the  duty  of  such 
council  to  raise  or  borrow  such  sum."     (42  V.  c.  34,  s.  29).*        35 

Pupils  com-  93.  The  Council  of  every  City  and  Town  separated  may  pass 

peting  for  High  by-laws  for  the  following  purpose : — 

bchool  prizes.       «'  o  r      r 

For  making  a  permanent  provision  for  defraying  the  ex- 
penses of  the  attendance  at  the  High  School  of  such  of  the 
pupils  of  the  Public  Schools  of  the  City  or  Town  as  are  unable  40 
to  bear  the  expense,  but  are  desirous  of,  and  in  the  opinion  of 
the  respective  masters  of  such  Public  and  High  Schools  possess 
competent  attainments  for,  competing  for  any  scholarship,  ex- 
hibition, or  other  similar  prize  offered  by  such  High  School, 


31 


IV.    PROVISIONS   AS    TO    INVESTMENT   BY  MUNI- 
CIPAL COUNCILS.    ' 

93.  Any  Manicipal  Corporation  having  surplus  moneys  de-  Surplus  _ 
rived  from  the  Ontario  IVIunicipalities  Fund,  or  from  any  other  "stmenlTby 
source,  may  by  by-law  set  such  surplus  apart  for  educational  municipaiitiei 
purposes,  and  invest  the  same,  as  well  as  any  other  moneys 

5  held  by  such  Municipal  Corporation  for,  or  by  it  lawfully  ap- 
propriated to,  educational  purposes,  in  public  securities  of  the 
Dominion,  municipal  debentures,  or  in  first  mortgages  on  real 
estate,  held  and  w-ed  for  farming  purposes,  and  being  the  first 
lien  on  such  real  estate,  and  from  time  to  time,  as  such  secu- 
10  rities  mature,  may  invest  in  other  like  securities,  or  in  the 
securities  already  authorized  by  law,  as  may  be  directed  by 
such  by-law,  or  by  other  by-laws  passed  for  that  purpose. 

2.  No  sum  so  invested  shall  exceed  two-thirds  of  the  value 
of  the  real  estate  on  Avhich  it  is  secured,  according  to  the  last 
15  revised  and  corrected  assessment  roll  at  the  time  it  is  so  invest-  -^ 

ed.     See  also  similar  provisions  in  Municipal  Act. 

94.  Any  municipal  corporation  having  surplus  moneys  set  Loan  to  school 
apart  for  educational  purposes,  may,  by  by-law,  invest  the  w'^^unid^ 
same  in  a  loan  or  loans  to  any  School  Corporation  within  the  palities. 

20  limits  of  the  Municipality,  for  such  term  or  terms,  and  at  such 
rate  or  rates  of  interest  as  may  be  agreed  upon  by  and  between 
the  parties  to  such  loan  or  loans  respectively,  and  may  be  set 
forth  in  such  by-law,  or  may  by  by-law  grant  any  portion  of 
such  moneys  or  other  general  funds  by  way  of  gift  to  aid  ])oor 

25  school  sections  within  the  Municipality.  See  also  Municiyal 
Act 

95.  All  moneys  paid  to  any  Municipality,  or  to  which  it  is  Moneys  under 
entitled  under  the  Municipal  Loan  Fund  Acts,  shall  be  applied  ^q^^^j,p^^j 
by  the  Municipality  in  aid  of  building  or  improving  schools,  or  Acts  in  aid  of 

30  shall  be  applied  in   or  to  the  other  purposes  specified  in  said  school  houses. 
Acts. 

96.  Any  School  Corporation  may,  with  the  consent  of  the  School  cor- 
freeholders  and  householders  of  their  school  section  first  had  ]^^^^*^"^  ^^ 
and  obtained  at  a  special   meeting  duly  called  for  that   pur-  moneys. 

35  pose,  by  by-law  authorize  the  borrowing  from  any  Municipal 
Corporation  of  any  such  surplus  moneys  as  aforesaid,  for  such 
term  and  at  such  rate  of  interest  as  may  be  set  forth  in  such 
by  law,  for  the  purpose  of  purchasing  a  school  site  or  school 
sites,  or  erecting  a  school  house  or  school  houses  ;  and  any  sum 

40  or  sums  so  borrowed  shall  be  applied  to  that  purpose,  and  to 
that  only. 
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PART  VI. 

SCHOOL    CORPORATIONS,  POWERS    AND   DUTIES. 


I.  GENERAL  PROVISIONS. 

Corporate  acts      97.  No  act  or. proceeding  of  a  School  Corporation  which  is 
formed^at^^"    ^^^  adopted  at  a  regular  or  special  meeting  of  the  trustees, 
lawful  trustee  shall  be  valid  or  ])inding  on  any  party  affected  thereby,  and 
meetings.        notice  of  the  meeting  shall  be  given  by  the  secretary  to  each 
of  the  trustees,  or  by  any  one  of  the  trustees  to  the  others,  by 
notifying  them  personally,  or  in  writing,  or  by  sending  a  writ- 
ten notice  to  their  residences. 


Quorum  of  98.  In  the  case  of  Public  School  Boards,  in  Cities,  Towns  or 

SchoolBoards,  yjHages,  and  of  Township  Boards,  a  majority  of  the  members 

of  such  Board,  when  present  at  any  meeting,  shall  constitute  10 
a  quorum,  and  the  vote  of  the  majority  of  such  quorum  shall 
be  valid  to  bind  the  corporation  ;  and  in  any  case  of  an  equality 
of  votes,  the  chairman  shall  have  the  casting  vote  in  addition 
to  his  own  vote. 


Equality  of 
votes. 


Quorum  of 
rural  school 
corporations* 


Record  of 
proceedings. 


Levy  and 
collect  rate. 


Levying 
School  rates. 


99.  In  the  case  of  rural  school  section  corporations,  the  16 
resolution,  action  or  proceeding  of  at  least  two  of  the  trustees 
shall  be  necessary  in  order  lawfully  to  bind  such  corporation 

100.  A  record  of  the  proceedings  of  such  trustee  meetings 
shall  be  entered  in  a  book  of  the  corporation  kept  for  that 
purpose,  and  signed  by  the  senior  or  presiding  trustee.  20 

101.  [The  trustees  of  rural  school  sections,  as  well  as  the 
Municipal  Councils  of  Cities,  Towns,  Villages  and  Townships, 
shall,  in  the  manner  provided  by  this  Act  and  the  Municipal 
and  Assessment  Laws  then  in  force,  levy  and  collect  the  rate 
upon  the  taxable  property  of  the  school  section  {as  the  case  25 
may  be),  to  defray  the  expenses  of  the  schools,  as  determined  by 
the  said  trustees.] 

*  Sec.  11  {1879).  "  The  powers  of  Trustees  of  Rural  School 
sections  in  organized  townships,  to  levy  or  collect  upon  their 
own  authority  Public  School  rates,  ceased  and  were  determined  30 
on  the  eleventh  of  March,  1879,  and  thenceforth  it  became  and 
is  the  duty  of  the  Public  School  Trustees  to  obtain  all  moneys 
for  Public  School  purposes,  which  may  be  levied  by  rate  on 
taxable  property,  by  the  means  and  under  the  provisions  con- 
tained in  the  [seventy-eighth  and  seventy-ninth]  sections  of  the  35 
PubUc  Schools  Act."     (42  V.  c.  34,  s.  11.)* 


II.  RURAL  SCHOOL  TRUSTEE  CORPORATIONS. 


«  (A)  Duties. 

Account*  in        *  101a.  Section  5(1880).    "The  trustees  of  every  Rural 
Sons.  School  section   and  the  Public  School  Board  of  every  Town, 
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Village  or  Township  shall  keep,  or  cause  to  be  kept,  books  of 
account  of  all  school  moneys  of  their  section,  Town,  Village 
or  Township  (as  the  case  may  be),  according  to  such  form  as 
may  be  prescribed  by  the  Minister  of  Education."  43  V. 
6  c.  32,  8.  5, 


« 


X02,  It  shall  be  the  duty  of  the  trustees  of  every  rural  Duties  of 

school   section —  trmtew. 

(1.)  Aa  to  Official  Management. 

1.  To  appoint  a  secretary- treasurer,  who  may   be  one  of  Appointment 
themselves,  and  who  shall  give  such  security  as  may  be  required  ^^'^  duties  of 
10  by  a  majority  of  the  trustees.  tSurS.' 

(a.)  The  trustees  shall  deposit  the  security  for  safe  keeping  Security, 
with  the  Township  Council ;  and  the  security  shall  be  for, 

(1.)  The  correct  and  safe  keeping  and  forthcoming  (when  Correct  keep- 
called  for  by  the  trustees,  auditors  or  other  competent  au-  ^°^°^  papers 
15  thority)  of    the    papers  and    moneys    belonging  to  the  cor- 
poration. 

(2.)  The  correct  keeping  of  a  record  of  all  the  proceedings  Records, 
of  the  trustees  in  a  book  procured  by  them  for  that  purpose. 

(3.)  The  receiving  and  accounting  for  all  school  moneys  col-  Moneys. 
20  lected  by  school   rate  [rate-bill,  subscription]  or  otherwise, 
from  the  inhabitants  or  ratepayers  of   the  school  section  or 
other  parties. 

(4.)  The  disbursing  of  such  moneys  in  the  manner  directed  Disbursing, 
by  the  majority  of  the  trustees. 

25      (5)  And  for  the  paying  over,  at  the  end  of  every  half-year.  Payment  over, 
to  the  order  of  the  Inspector,  the  amount  of  money  which   is 
in  such   secretary -treasurer's  hands — being  teachers'  superan- 
nuation money  which  said  Inspector  has  deducted  from  the 
salary  or  salaries  of  the  male  teacher  or  teachers  employed 

30  by  the  trustees  during  each  such  half-year,  or  which  is 
payable   to  the  Superannuated  Teachers'  Fund. 

(6.)  All  moneys  collected  in  any  school  section  by  the  trustee  Moneys 
corporation  shall  be  paid  into  the  hands  of    the  secretary- collected  to  be 
treasurer  thereof.  tSy-treMuri. 

35      2.  *  In  unorganized  townships  42  V.  c.  34,8.  11.*     To   ap-  Appointment 
point  some  fit  and  proper  person,  or  one  of  themselves,  to  be  and  duty  of 
a  collector  (who  may  also  be  secretary-treasurer),  to   collect  collector, 
the  rates  imposed  by  them  upon  the  ratepayers   *therein*    [of 
their  school   section,  or  the  sums  which  the  inhabitants  or 

40  others  may  have  subscribed,  or  a  rate-bill  imposed  on  any 
person  ;]  and  to  pay  such  collector  at  the  rate  of  not  less  than 
five,  or  more  than  ten,  per  centum  on  the  moneys  collected 
by  him;  and  every  such  collector  shall  give  such  security 
as  shall  be   satisfactory  to  the  trustees,  [which  security  shall 

45  be  lodged  for  safe  keeping  with  the  Township  Council  by  the 
trustees.] 

67—5 


Auditor.  3.  To  appoint,  before  the  first  day  of    December  in  every 

year,  a  fit  and  proper  person  to  be  auditor  of    their  school 
accounts  for  the  current  year. 

(a.)  If  the  trustees  neglect  to  appoint  such  auditor,  or  appoint 
one  who  refuses  to  act,  the  School  Inspector  shall  appoint  one 
for  them. 


Submit 
accounts  to 
auditor. 


Exact  security 
for  school 
moneys. 


Trustees  to 
acquire  and 
hold  school 
property. 


Trustees  may 
sell  school 
site  or  other 
property. 


4.  To  lay  before  the  school  auditor  or  auditors  their  accounts 
and  other  papers,  and  to  give  such  other  information  as  is 
required  by  the  [one  hundred  and  sixteenth  and  one  hundred 
and  seventeenth]  sections  of  this  Act.  10 

5.  To  exact  security  from  every  person  to  whom  they 
entrust  school  moneys  or  other  school  property,  and  to  deposit 
said  security  with  the  Township  Council,  for  safe  keeping. 

(2.)  School  Property — Buildings,  etc. 

6.  To  take  possession  and  have  the  custody  and  safe  keeping 
of  all  Public  School  property  which  has  been  acquired  or  given  15 
for  Public  School  purposes  in  the  section ;  and  to  acquire  and 
hold  as  a  corporation,   by   any   title   whatsoever,   any   land, 
movable  property,  moneys  or  income  given  or  acquired  at  any     I 
time  for  public  school  purposes,  and  to  hold  or  apply  the  same 
according  to  the  terms  on  which  the  same  were  acquired  or  20 
received. 

7.  To  dispose,  by  sale  or  otherwise,  of  any  school  site  or 
school  property  not  required  by  them  in  consequence  of  a 
change  of  school  site,  or  other  cause,  to  convey  the  same  under 
their  corporate  seal,  and  to  apply  the  proceeds  thereof  to  their  25 
lawful  school  purposes,  or  as  directed  by  this  Act. 

(3.)  Providing  Adequate  Accommodation. 


8.  To  provide  adequate  accommodation  for  all  children  of 
school  age  resident  in  their  school  section,  so  as  to  accommodate 


Provide  ade- 
quate accom- 

mo  ation.       ^^  \esi.st  two-thirds  of  the  children  who  have  the  right  to  attend 
commodation"  ^^e  school  of  the  scction,  according  to  the  census  taken  by  the  30 
trustees  for  the  next  preceding  year. 

Building  or  9.  To  build,  repair,  rent,  warm  and  furnish  the  section  school 
vidfnTschooi  ^ouse,  or  school  houses,  and  keep  in  order  its  or  their  furniture, 
premises.        appendages,  and  the  school  lands  and  enclosures  held  by  them. 


Rent  house  for 
school  if  none. 


10.  To  build  or  rent,  to  repair,  furnish,  warm,  and  keep  in  35 
order  a  house  or  houses,  and  appendages,  to  be  used  as  a  school 
house  or  school  houses,  where  there  is  no  suitable  school  house 
belonging  to  the  section,  or  where  two  or  more  school  houses 
are  required. 

(4.)  Obtaining  School  Moneys — Assessments. 

Provide  for         n.  To  provide  for  the  salaries  of    teachers  and  all  other  40 
ottfer  expenses  expenses  of  the  school  [by  voluntary  subscriptions,  rate-bill, 
of  the  schools,  where  authorized  by  this  Act,  or]  by  rate  upon  property  *as 
authorized  by  this  Act;*  and  to  employ  all  lawful  means  to 
[collect  or  otherwise]  obtain  the  sums  required  for  such  salaries. 
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and  other  expenses ;  and  also  to  arrange  for  the  payment  of 
teachers'  salaries  at  least  quarterly  in  each  year,  and  if  there 
are  not  sufficient  funds,  they  may  borrow  such  sums  as  may 
be  required  in  the  meantime,  until  the  taxes  imposed  therefor 
5  can  be  collected.  The  trustees  shall  by  resolution  authorize 
such  borrowing,  which  may  be  upon  their  promissory  note  to 
be  given  under  the  seal  of  the  School  Corporation,  to  be  dis- 
counted at  a  rate  of  interest  not  exceeding  [eight]  per  cent, 
per  annum. 

10      12.  To  apply  to  the  Township  Council   at   or   before  its  APP^y..*^  ™"- 
meeting  in  August,  [or,  as  they  may  judge  expedient,  to  employ  may'ievy  rate 
their  own  lawful  authority,]  for  the  levying  and  collecting  by  themselves, 
rate,  according    to    the   valuation   of    taxable    property,   as 
expressed  in  the  Assessor's  or  Collector's  roll,  all  sums  for  the 

15  support  of  their  school,  or  schools,  [for  the  purchase  of  school 
sites,  the  erection  or  otherwise  acquiring  of  school-houses  and 
and  teacher's  residence,]  and  for  any  other  school  purposes 
authorized  by  this  Act  to  be  collected  from  the  freeholders, 
householders  or  tenants  of  such  section. 

20      13.  To  [assess  and]  cause  to  be  *  assessed  and*  collected  *by  Deficiencies  to 
the  Township  Council*  an  additional  rate,  in  order  to  pay  the  adcMt^onal^ate 
balance  of  the  teacher's  salary,  and  other  expenses  of  such  on  property, 
school,  should  the  sums  provided  be  insufficient  to  defray  all 
the  expenses  of  the  school  or  schools. 

25      [14.  To  make  out  a  list  of  the  names  of  all  persons  rated  Make  out 
by  them  for  the  school  purposes  of  such  section,  and  the  amount  an^^'coUector's 
payable  by  each,  and  to  annex  to  such  list  a  warrant  directed  warrant, 
to  the  collector  of  the  school  section,  for  the  collection  of  the 
several  sums  mentioned  in  such  list,  whether  school  rates  or 

30  rate  bills.] 

[15.  To  sue  for  and  recover  by  their  name  of   office  the  Defaulting 
amounts  of  school  rates,  rate  bills,  or  subscriptions  due  from  residents. 
persons  residing  outside  of  the  limits  of  their  school  section 
who  may  make  default  in  payment  to  the  collector.] 

35     [16.  To  make  a  return  to  the  Clerk  of  the  Township  of  the  Make  return 
amount  of  any  rate  imposed  by  them  for  school  purposes  when-  Township 
ever  so  imposed.]  Clerk. 

[(a.)  If  the  collector  appointed  by  the  trustees  of  any  Public  Rates  on  land 
School  is  unable  to  collect  that  portion  of  any  school  rate  dlntTtTbe  re- 

40  which  has  been  charged  on  any  parcel  of  land  liable  to  assess-  turned  to  the 
ment,  by  reason  of  there  being  no  person  resident  thereon,  or  ^^^^^.  °^  *J^® 
no  goods  and  chattels  to  distrain,  the  trustees  shall  make  a 
return  to  the  Clerk  of  the  Municipality,  before  the  end  of  the 
then  current  year,  of  all  such  parcels  of  land  and  the  uncollected 

i5  rates  thereon.] 

(6.)  The  Clerk  of  such  Municipality  shall  make  a  return  to 
the  County,  City,  Town  or  Village  Treasurer  of  all  such  lands, 
and  the  arrears  of  school  rates  thereon. 


f 


(c.)  Such  arrears  shall  be  collected  and  accounted  for  by  such 
Treasurer  in  the  same  manner  as  the  arrears  of  other  taxes. 
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(d.)  The  Township,  Village,  Town,  or  City  Council  in  which 
such  Public  School  is  situate,  shall  make  up  the  deficiency 
arising  from  uncollected  rates  on  land  liable  to  assessment,  out 
of  the  general  funds  of  the  Municipality. 

Certain  provi-      *  /g  \  ^g^,  ^^  (2879).     "  The  provisions  of  the  foregoing  sub-    6 

sions  of  s.  oo 

I02of  R.s.  o.  sections  (a)  (b)  (c)  and  (ci),  shall  also  apply  to  Separate  Schools 
^^^  204  extend-  ^^d  the  rights  conferred  thereby  shall  be  possessed  by  the 
Schools,  Trustees  thereof,  and  the  like  powers  and  duties  therein  men- 

tioned shall  be  exercised  in  respect  of  Separate  Schools  and 
Separate  School  rates."     42  V.  c.  34,  s.  26.*  10 

(5.)  Employment  and  Payment  of  Teachers. 

Enter  into  ^17^  fo  Contract  in  writing  with,  and  employ  teachers,  assis- 

tracts  with  tants,  or  monitors  for  their  school  section,  and  to  determine  the 
teachers.         amouut  of  their  salaries. 

To  give  orders  18.  To  give  teachers,  assistants,  or  monitors  employed  by 
teachers  for  them  the  neccssary  orders  upon  the  County  Inspector  for  the  16 
■chool  fund,  school  fund  appropriated  and  payable  to  their  school  section ; 
but  they  shall  not  give  an  order  in  favour  of  any  teacher, 
assistant,  or  monitor,  except  for  the  actual  time  during  which 
said  teacher,  while  employed,  held  a  legal  certificate  of  qualifi- 
cation. 20 

Annual  report  *  18a.  Sec.  '2  (1882).  "To  prepare  and  send  in  annually  to 
holding^thfrd  *^®  Education  Department,  on  or  before  the  first  day  of  June, 
class  certifi-  a  Separate  and  independent  report  as  to  the  fitness,  aptness 
*****■•   _  and  success  in  teaching  of  each  teacher  holding  a  third-class 

certificate  employed  by  them ;  and  the  Minister  of  Edu-  25 
cation  shall  have  authority  thereupon,  to  determine  whether, 
at  the  expiration  of  the  term  of  such  certificate,  any  such 
teacher  is  entitled  to  any  and  what  extension  of  such  term, 
and  to  grant  the  same  for  such  period  as  the  circumstances  of 
each  case  may  justify.     45  Vic.  c.  30,  s.  2.*  30 

(6.)  Admission  of  Residents  and  Non-Residents. 

^^8  to^"  ^^'  "^^  permit  all  residents  of  the  section  between  the  ages 

school- -excep-  of  five  and  twenty-one  years  to  attend  the  school,  so  long  as 
tion  as  to  they  conform  to  the  general  regulations  and  the  rules  of  the 
Schools.^         school ;  but  such  permission  shall  not  extend  to  the  children 

of  persons  in  vvliose  behalf  a  Separate  School  has  been  estab-  35 
R.  Stat.  c.  206  Hshed,  according  to  the  provisions  of  "  The  Separate  Schools 

Act" 

Admit  non-  20.  To  admit,  on  the  same  conditions,  and  on  payment  in 
resident  pupils  advance  of  fees  [or  a  rate  bill],  not  exceeding  fifty  cents  per 

pupil  for  every  calendar  month,  any  non-resident  pupils  who  40 
reside  nearer  to  such  school  than  to  the  school  in  their  own 
section ;  and  in  case  of  dispute  as  to  the  distance  from  the 
school,  the  Inspector  shall  decide. 

*  20a.     Sec.  2  (1880).     "  Any  person  who  may  be  taxed  for 
Public  School  purposes  on  property  situate  in  a  different  school  46 
section  or  division  from  that  in  which  he  resides  shall  not  be 
prevented  by  the  preceding  section  from  sending  his  children 
to  the  school  of  the  section  or  division  in  which  the  property 
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is  situate,  on  ^s  favourable  terms  as  if  he  resided  in  such  sec- 
tion or  division,  '  Provided  the  school  rate  paid  by  such  person  Proviso, 
upon  the  said  property  is  at  least  equal  to  the  average  school  resMent"" 
rate  paid  by   the  residents  of  such  section  or  division :  and  pupils  are  ad- 
5  the  fees  to  be  imposed  upon  other  non-resident  pupils  whose  f^»!*^  ^"^^*' 
parents  or  guardians  do  not  pay  an  average  school  rate  in  the 
section  or  division  shall  not  exceed  the  sum  of  fifty  cents  for 
each  pupil  for  every  calendar  month.' "     43  Vic,  c.  32,  s.  2.* 

(7.)  Visiting  Schools. 

21.  To  visit,  from  time  to  time,  every  school  under  their  Visit  Schoola. 
10  charge,  and  see  that  it  is  conducted  according  to  law  and  the 
authorized  regulations,  and  that  every  school  is,  at  all  times, 
duly  provided,  at  the  expense  of  the  school,  with  Entrance  and 
Daily  Registers  and  a  Visitors'  Book,  in  the  forms  prepared 
according  to  law. 

(8.)  Dismissal  of  Refractory  Pupils. 

15      22.  Any  pupil  who  shall  be  adjudged  so  refractory  by  the  Dismissal  of 
trustees  (or  by  a  majority  of  them)  and  the  teacher,  that  his  pupi^**^'^ 
presence  in  school  is  deemed  injurious  to  the  other  pupils,  may 
be  dismissed  from  such  school,  and,  where  practicable,  removed 
to  an  Industrial  School. 

(9.)  Text  and  Library  Hooks — Establish  Library. 

20      23.  To  see  that  no  unauthorized  books  are  used  in  the  school,  Teit-book». 
and  that  the  pupils  are  duly  supplied  with  a  uniform  series  of 
authorized  text-books,  sanctioned  and  recommended  by  the 
Education  Department ;  and  to  procure  annually,  for  the  benefit 
of  their  school  section,  some  periodical  devoted  to  education. 

25      24.  To  appoint  a  librarian ;  and  to  take  such  steps  as  are  Establish  . 
authorized  by  law,  and  as  they  may  judge  expedient,  for  the  ubr£uy^^*^*'°° 
establishment,  safe  keeping  and  proper  management  of  a  school 
library  in  their  section. 

(10.)  Annual  and  other  School  Meetirigs  and  Report  thereto. 

25.  To  appoint  the  place  of  each  annual  school  meeting  of  Place  of 
30  the  assessed  freeholders  and  householders  of  the  section ;  and  ^e^thlg^to  be 
the  time  and  place  of  a  special  meeting  of  the  same  for  (I)  the  appointed  by 
filling  up  of  any  vacancy  or  vacancies  in  the  trustee  corporation  *^®  trustees. 
occasioned  by  death,  removal,  or  other  cause ;  or  (2)  for  the  ^^'°^  vacan- 
selection  of  a  new  school  site;  (3)  the  appointment  of  a  school 
35  auditor;  or  (4)  any  other  lawful  school  purpose,  as  they  may 

think  proper ;  and  to  cause  notices  of  the  time  and  place,  and  Notic*. 
of  the  objects  of  such  meetings,  to  be  posted  in  three  or  more 
public  places  of  the  section,  at  least  six  days  before  the  time  of 
holding  such  meeting. 

40  (a)  Every  such  meeting  shall  be  organized,  and  its  proceed- 
ings recorded  in  the  same  manner  as  provided  for  in  the  [forty- 
fifth  and  three  following]  sections  of  this  Act. 


26.  To  cause  to  be  prepared  and  read  at  the  annual  meeting  Prepare  and 
of  the  ratepayers,  the  school  report  of  the  trustees  for  the  year  read  report 
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at  annual        then  ending,  which  report  shall  include,  among  other  things,  a 
meeting.  summary  of  their  proceedings,  and  of  the  state  of  the  school 

during  the  year,  together  with  a  full  and  detailed  account  of 
the  receipt  and  expenditure  of  all  school  moneys  received  and 
expended  in  behalf  of  the  section,  for  any  purpose  whatever,    5 
during  such  year  ;  which  report  shall  be  signed  by  the  trustees 
and  by  either  or  both  of  the  school  auditors  of  the  section. 

(11.)  Half-Yearly  Returns  and  Annual  Report  to  Inspector. 

Make  half-  £7.  To  transmit  to  the  County  Inspector,  on  or  before  the 

to  Countr'"'  thirtieth  day  of  June  and  the  thirty-first  day  of  December  in 

Inspector,       each  year,  a  correct  return  of  the  average  attendance  of  the  IQ 

resident  and  non-resident  pupils  in  the  school  or  schools  under 

their  charge  during  the  six  months  then  immediately  preceding. 


Names  and 
addresses  of 
trustees  of 
rural  school 
corporations 
and  of  the 
teachers  to  be 
given  to  town- 
ship. 

Yearly  report 
to  Inspector. 


Contents. 


Text-books, 
etc. 


*  27a.  Sec.  4-  (,1882).     "  To  give  notice  in  writing,  before  the 
fifteenth  day  of  January  in  each  year,  to  the  Clerk  of  the 
Township  in  which  their  school  is  situate  of  the  names  and  15 
post-office  addresses  of  the   several   trustees   then   in  office, 
and  of  the  teachers  employed  by  them."  45  Vic.  c.  30,  s.  4.* 

28.  To  ascertain  the  number  of  children  between  the  ages  of 
five  and  sixteen  years  residing  in  their  section  on  the  thirty- 
first  day  of  December  in  each  year,  and  to  prepare  and  trans-  20 
mit  annually,  on  or  before  the  fifteenth  day  of  January,  a 
report  to  the  County  Inspector,  signed  by  a  majority  of  the 
trustees,  and  made  according  to  a  form  provided  by  the  Minister 
of  Education,  and  to  specify  therein  among  other  things  : — 

{a.)  The  whole  time  the  school  in  their  section  was  kept  open  25 
by  a  qualified  teacher,  during  the  year  ending  on  the  thirty- 
first  day  of  the  previous  December. 

(6.)  The  amount  of  moneys  received  for  the  School  Fund, 
from  local  rates  [or  contributions],  and  from  other  sources,  dis- 
tinguishing the  same,  and  the  manner  in  which  all  such  moneys  30 
were  expended. 

(c.)  The  number  of  children  and  young  persons  taught  in  the 
school  ill  winter  and  summer,  distinguishing  the  sexes,  and 
those  who  were  over  and  under  sixteen  years  of  age ;  and  the 
average  attendance  of  pupils  in  both  winter  and  summer ;  but  35 
the  trustees  of  the  Public  School  sections,  within  the  limits  of 
which  one  or  more  Separate  School  sections  are  established,  as 
hereinafter  provided,  shall  not,  in  their  return  of  children  of 
school  age  residing  in  their  school  sections,  include  the  children 
attending  such  Separate  School  or  Schools.  40 

(d.)  The  branches  of  education  taught  in  the  school ;  the 
number  of  pupils  in  each  branch ;  the  text-books  used ;  the 
number  of  Public  School  examinations ;  visits  and  lectures,  and 
by  whom  made  or  delivered,  and  such  other  information  re- 
specting the  school  premises  and  library  as  may  be  required.      45 

(B)  Powers. 

103.  It  shall  be  competent  for  rural  school  trustees,  ftnd 
^ey  shall  have  authority — 
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1.  To  do  whatever  they  may  deem  expedient  in  regard  to 
procuring  apparatus,  maps,  prize,  library  and  text-books  for 
their  school. 

2.  To  select  the  site  for,  and  establish  and  maintain    an  Two  or  more 
5  additional  school  or  additional  schools  in  the  section,  with  the  1^^°^^ '°  * 

concurrence  of  the  Inspector,  where,  from  the  large  size  of  the  authorized, 
section,  its  physical  conformation,  or  from  any  other  cause,  the 
children  of  the  section  are  unable  to  attend  the  school  estab- 
lished therein. 

10      3.  To   procure   or  erect  the  necessary  buildings   for  such  Buildings  for 
additional  school  or  schools.  '  «"^^  «°^°°^«- 

(a.)  Every  such  school  shall  be  subject  to  the  same  regula-  Condition, 
tions  and  obligations  as  Public  Schools  generally. 

4,  [To  admit,  at  their  discretion,  non-resident  pupils  to  their  Non-resident 

16  school,  on  payment  in  advance,  of  fees  for  rate-bill]  not  ex-  pupils  inay  be 

J-         ns:/^  L  LX,  ^^^  admitted  on 

ceedmg  ntty  cents  a  month  per  pupiLJ  payment  of 

[(a.)  This  discretion  on  the  part  of  the  trustees  shall  not  ^«®' 
apply  to  the  non-residents  mentioned  in  clause  twenty  of  the 
one  hundred  and  second  section  of  this  Act.] 

20      5.  To  exempt,  in  their  discretion,  from  the  payment  of  school  Trustees  may 
rates,  wholly  or  in  part,  any  indigent  persons,  and  to  charge  geXpersons 
the  amount  of  such  exemption  upon  the  other  rateable  inhabi- 
tants of  the  school  section,  but  the  same  shall  not  be  deducted 
from  the  salary  of  a  teacher. 

25      [6.  To  purchase,  at  their  discretion,  from  any  bookseller  or  Purchase  of 
other  parties,  instead  of  at  the  depository  of  the  Education  ^^'^.'^^'X^'^*^ 

T-v  ^  ,  1-1  -IT  ,•  11         11      prize  books. 

Department,  any  library  or  prize  books  sanctioned  by  the 
Department  for  the  Public  and  High  Schools  and  Collegiate 
Institutes,  as  provided  by  this  Act.] 

III.  PUBLIC  SCHOOL  BOARDS  IN  CITIES,  TOWNS 
AND  INCORPORATED  VILLAGES. 

(A)  Duties. 

30  104.  It  shall  be  the  duty  of  the  Public  School  Board  of  Duties  of  the 
every  City,  Town,  and  incorporated  Village  respectively,  and  ^l^d.  ^"'^"''^ 
they  are  hereby  authorized — 

(1.)  Official  Management 

1.  To  elect  annually,    or   oftener.  from  among  their  own  Election  of 
members,  a  chairman,  who  shall  have  a  right  to  vote  at  all  chairman  and 

, .  "  his  vote. 

35  times. 

*  la.  Section  2  (1878).  "  At  the  first  meeting  in  each  year  President  at 
of  every  Public  School  Board  in  Cities,  Towns,  Villages  and  Jf  l^^^f '^er 
Townships,  and  of  every  Board  of  Education,  at  which  the  Boards,  etc., 
election  of  chairman  is  appointed  to  take  place,  the  Secretary  chafrmai!"  °^ 

40  of  such  Board  shall  preside,  or  if  there  be  no  Secretary,  the 
members  present  shall  select  one  of  themselves  to  preside  at 
the  election  of  chairman,  and  the  member  so  selected  to  pre- 
side may  vote  as  a  member.* 

*  16.  Sections  {\%1%).    "In  case  of  an  equality  of  votes  at  Equality  of 
45  the    election    of  Chairman  of  any  such  Board,  the  member  ^°^*®^«.°^^*j^« 

who  is  assessed  as  a  ratepayer  for  the  largest  sum  on  the  last  Chairman, 
revised  Assessment  Roll  shall  have  a  second  or  casting  vote 
in  addition  to  his  vote  as  a  member."    41  V.  c.  15,  ss.  2,  3.* 
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Cwting  vot«.  *  la.  Section  S4  0  870).  "  In  any  case  of  a  Public  School 
Board  where  there  shall  be  a  tie  amongst  the  members  present 
at  any  meeting  thereof,  the  Chairman  shall,  in  addition  to 
his  own  vote,  possess  a  second  or  casting  vote."  42  Vic.  c.  34, 
s.34.*  5 

Timeandpiace  2.  To  appoint  the  times  and  places  of  their  meetings  and 
Bow-d?^'^^  °^   *^^  mode  of  calling  them,  and  of  conducting  and  recording 

their  proceedings,  and  of  keeping  all  their  school  accounts. 
(a.)  The  first  meeting  of  ever}'-  Board  may  be  called  by  any 

member  thereof,  and  it  shall  take  place  in  the  City,  Town  or  10 

Village  Council  room. 

Appointment  3.  To  appoint  a  secretary  or  secretary-treasurer,  [and  one  or 
of  collector  more  collectors,  if  requisite,  of  such  school  fees  [or  rate  bills] 
twasurer.        as  the  Board  may  have  authority  to  charge.] 

[{a.)  The  collector  or  collectors  and  secretary-treasurer  who  15 
may  be  of  their  own  number.] 

[(6.)  The  secretary -treasurer  and  the  collector  or  collectors] 
and  shall  be  subject  to  the  same  duties,  obligations  and  pen- 
alties as  the  like  officers  in  rural  school  sections. 

(2.)  School  Property. 

Board  to  take       4.  To  take  possession  of  all  Public  School  property.  20 

possession  of 

school  ^°  5.  To  accept  and  hold  as  a  corporation  all  such  property 

property.  acquired  or  given  at  any  time,  for  Public  School  purposes,  in 
the  City,  Town,  or  Village,  by  any  title  whatsoever. 

To  manage  or  6.  To  manage  or  dispose  of  such  property,  and  all  money  or 
dispose  of  it.   income  for  Public  School  purposes,  25 

To  apply  7.  To  apply  the  same,  or  proceeds  thereof,  to  the  objects  for 

proceeds.         which  they  have  been  given  or  acquired. 

To  provide  8.  To  do  whatever  they  may  judge  expedient  with  regard — 

school  pre-  (^^^  To  purchasing  or  renting  school  sites  and  premises. 

EText^bodks      (h.)  To  building,  repairing,  furnishing,  warming  and  keeping  30 
and  library,     in  order  the  school  houses  and  appendages,  lands,  enclosures, 

and  movable  property. 

(c.)  To  procuring  suitable  maps,  apparatus,  text  and  prize 

books,  and  for  establishing  and  maintaining  school  libraries. 

Subject  to  the  following  provisions : —  35 

Municipal  *  Scc.  £9  (1879).     "  Where  a  Public  School  Corporation  may 

refuse°to'rafse  require  the  Municipal  Council  to  raise  or  borrow  a  sum  of 
money  for  money  for  the  purchase  of  a  school  site,  or  the  erection  or  pur- 
•choofslte^'etc.  chase  of  any  school-house  or  addition  thereto,  or  other  school 

accommodation,  or  for  the  purchase  or  erection  of  a  teacher's  40 
residence,  such  Municipal  Council  may  refuse  to  raise  or  bor- 
row any  such  sum  when  it  is  so  resolved  by  a  two-thirds  vote 
of  the  members  present  at  the  meeting  of  the  Council  for  con- 
sidering any  by-law  in  that  behalf."* 

*  Sub-sec.  2  of  Sec.  ^9  (1879).    "  Where  the  Municipal  Coun-  45 
cil,  by  a  two-thirds   vote,  refuse  to  raise  or  borrow  the  sum 
proposed,  then  such  question  shall  be  submitted  by  the  Muni- 
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cipal  Council,  if  requested  by  the  School  Board,  to  the  vote  of 
the  electors  of  the  Municipality  in  the  manner  provided  by  the 
Municipal  Act  for  the  creating  of  debts,  and  in  the  event  of  the 
assent  of  the  municipal  electors  being  thereby  obtained,  then 
5  it  shall  be  the  duty  of  such  Council  to  raise  or  borrow  such 
sum."* 

*  Sec.  6  (1880).     3.  The  foregoing  provisions  shall  be  con-  Application  of 
strued  not  to  apply   to   school  furniture  and  appliances,  ordi-  f  29.'  ^'  ^^' 
nary  repairs,  fencing,  sheds,  offices,  or  the  like  objects.     43  V.  Certain  minor 

1  A  ..    09    o    fi  *  expenses  do 

lU  C.  6^,  S.  O.  not  require 

previous  sanc- 

(3.)  Kind  of  Schools,  and  their  Teachers.  payers.'^***' 

9.  To  determine — 

(a.)  The  number,  sites,  kind,  grade  and  description  of  schools  Kind  of 
(such  as  male  female,  infant,  central,  or  ward  schools)  to  be  ^°^*^"^^- 
established   and   maintained  in   the   City,  Town,    Village  or 
1,5  division. 

(6)  The  teachers,  assistants  and  monitors  to  be  employed  ;  Teachers, 
the  terms  on  which  they  are  to  be  employed ;  the  amount  of 
their  remuneration,  and  the  duties  which  they  are  to  perform, 

(c)  The  salary  of  the  Inspector  of  Schools  (to  be  appointed  inspectors. 
20  in  Cities  and  Towns  only),  as  provided  by  this  Act. 

(4,)  Financial  Estimate  for  Municipal  Council. 

10.  To  prepare  from  time  to  time,  and  lay  before  the  Muni-  S^uiTid^ai"" 
cipal  Council  of  the  City,  Town  or  Village,  an  estimate  of  the  Councils  esti- 
sums  which  they  think  requisite —  "^^*^  ^^'^ 

(a.)  For  paying  the  whole  or  part  of  the  salaries  of  the  In-  po^gai^aries  of 
25  spector  (in  Cities  and  Towns  only),  and  of  Public  and  Industrial  teachers. 
School  teachers  in  Cities,  Towns  and  Villages ; 

(b.)  For  purchasing  or  renting  Public  and  Industrial  School  Procuring 

"<    '.  IT  t->  to  school 

premises  5  premises. 

(c.)  For  building,  renting,  repairing,  warming,  furnishing.  For  building, 
i30and  keepingr  in  order  the  Public  and  Industrial  school  houses  repairing,  and 

I  i.       o  kGGT>iii2r  in. 

!     and  their  appendages  and  grounds  ;  order  school 

hoiises. 

(d.)  For  procuring  suitable  apparatus,  and  text,  prize  and  For  procuring 
library  books  for  such  schools  ;  _  bookranf" ""* 

(e.)  For  the  establishment  and  maintenance  of  school  libra-  libraries,  etc. 
I35  ries ;  and 

(/.)  For  all  other  necessary  expenses  of  the  schools  under 
their  charge  ; 

And  the  Council  of  the  City,  Town  or  Village  shall  provide  Council  re- 
such  sums  in  the  manner  desired  by  the  said  Public  School  vrdrneceswlry 
IQ  Board,  subject  to  the   foregoing  provisions  containedin   sub-  funds, 
section  8  of  this  section. 

(5.)  [Collection  and]  Management  of  School  Moneys. 

[11.  To  appoint  a  fit  and  proper  person  to  collect  the  rate  Appointment 
bills  or  school  fees  chargeable  by  them  upon  the  inhabitants  of  s?hool"ool°^ 
their  municipality  or  division,  or  upon  those  who  are  non-resi-  lector, 
5  dent,  or  the  sums  which  the  said  inhabitants  have  subscribed.] 

[12.  To  pay  such  collector,  at  the  rate  of  not  less  than  five  Payment, 
nor  more  than  ten  per  centum  on  the  moneys  collected  by  him.] 
67—6 


Collector  to 
give  security. 

Oolleetora' 
powers. 


Moneys  to  be 
subject  to  the 
order  of  the 
Board. 


Treasurer. 
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[(a.)  Every  such  collector  shall  give  security  satisfactory  to 
the  trustees.] 

[{b.)  Such  collectors  shall  have  the  same  powers  by  virtue 
of  a  warrant,  sigaed  by  a  majority  of  the  trustees,  in  collecting 
the  school  rate  or  subscription,  and  shall  proceed  in  the  same    5 
manner  as  ordinary  collectors  of  County  and  Township  rates 
and  assessments.] 

[(c.)  All  moneys  thus  collected  shall  be  paid  into  the  hands 
of  the  Treasurer  of  the  City,  Town,  Village  or  school  division, 
or  of  the  Treasurer  or  Secretary-Treasurer  of  the  Board,  for  10 
the  Public  School  purposes  of  the  same,  subject  to  the  order 
of  the  Board.] 

13.  To  appoint,  at   their   discretion,  some  fit   and   proper 
person  to  be  Treasurer  or  Secretary-Treasurer  to  the  corpora- 
tion, who  shall  give  such  security  as  may  be  required  by  a  15 
majority  of  the  trustees — 

(a.)  For  the  correct  and  safe  keeping  and  forthcoming  (when 
called  for)  of  the  papers  and  moneys  belonging  to  the  corpora- 
tion; 

(6.)  And  for  the  receiving  and  accounting  for  all   school  20 
moneys  [collected  by  rate  bill,  subscription  or  otherwise,  from 
the  inhabitants  of  the  Municipality  or  from  non-residents  ;] 

(c.)  And  for  the  disbursing  of  such  moneys  in  the  manner 
directed  by  the  majority  of  the  trustees. 

Trustees  to  14.  To  give  orders  to  other  school  officers  and  creditors  for  25 

^'"'^rAiTJ''''  the  sums  due  to  them,  on  the  Treasurer  of  the  City,  Town  or 

sums  due  to        tT-h  i      •  m  in  m 

creditors.         Village,  or  on  their  own  Ireasurer  or  Secretary-Treasurer. 

(6.)  Teachers'  Salaries. 


Trustees  may 
collect  fees 
from  parentf . 


Trustees' and  15^  To  give,  with  the  School  Inspector,  orders  to  duly  quali- 
orders*to  ^  fi^d  teachers,  assistants,  or  monitors,  on  the  Treasurer  of  the 
teachers.         Municipality,  for  the  salaries  due  to  them.  30 1 


Teachers 
entitled  to 
holidays  and 
vacations. 


Annual  report 
as  to  teachers 
holding  third 
class  certifi- 
cates. 


16.  To  provide  for  the  payment  of  the  salary  of  the  masters 
and  teachers  for  the  authorized  holidays  occurring  during  the 
period  of  their  engagement  with  the  trustees,  and  also  for  the 
vacations  which  follow  immediately  on  the  expiration  of  the 
school  term  during  which  they  have  served,  or  of  the  term  of 
their  agreement  with  such  trustees ;  and  also  for  salary  during 
sickness  as  certified  by  a  medical  man  for  a  period  at  the  rate 
of  not  exceeding  four  weeks  for  the  entire  year ;  which  period 
may  be  increased  at  the  pleasure  of  the  trustees. 

*  16a.  Sec.  2  (1882.)     "  It  shall  be  the  duty  of  the  Public  4( 
School  Board  or  trustees  by  whom  any  Public  School  teacher, 
holding  a  third  class  certificate,  has  been  employed,  to  prepare 
and  send  in  annually  to  the  Education  Department,   on   or    , 
before  the  first  day  of  June,  a  separate  and  independent  re- 
port as  to  the  fitness,  aptness  and  success  in  teaching  of  each  4 
such  teacher ;  and  the  Minister  of  Education  shall  have  au- 
thority thereupon  to  determine  whether  at  the  expiration  of 
the  term  of  such  certificate,  any  such  teacher  is  entitled  to 
any  and  what  extension  of  such  term,  and  to  grant  the  same 
for  such  period  as  the  circumstances  of  each  case  may  justify."  I 
45  Vic.  c.  30,  s.  2.* 
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(7.)  Pupils. 

17.  To  admit  to  their  school,  on  the  payment  in  advance  of -A-dinitnon- 

a  school  fee  not  exceeding  fifty  cents  per  pupil  per  calendar '"®^'*^®'^*^"^'^' 
month,  any  non-resident  pupils  who  reside   nearer   to  such 
school  than  to  the  school  of  their  own  section  or  division. 
5      (a.)  In  case  of  dispute  as  to  the  distance  from  the  school, 
the  Inspector  shall  decide. 

20a.  Sec.  18  (1880).     Any   person   who   may  be  taxed   for  When  non-re- 
public   school   purposes    on  property    situate  in    a    different  ^^*^®°^  i^"P^^| 
school   section   or   division   from   that   in   which  he   resides,  free.    Fees. 

10  shall  not  be  prevented  by  the  preceding  section  from 
sending  his  children  to  the  school  of  the  section  or  division 
in  which  the  property  is  situate,  on  as  favourable  terms 
as  if  he  resided  in  such  section  or  division,  "Provided 
the    school   rate   paid   by  such  person    upon   the  said   pro- 

15  perty  is  at  least  equal  to  the  average  school  rate  paid  by 
the  residents  of  such  section  or  division ;  and  the  fees  to  be 
imposed  upon  other  non-resident  pupils  whose  parents  or  guar- 
dians do  not  pay  an  average  school  rate  in  the  section  or 
division  shall  not  exceed  the  sum  of  fifty  cents  for  each  pupil 

20  for  every  calendar  month."     43  Vic.  c.  32,  s.  2. 

(8.)  Providing  Accommodation. 

18.  To  provide  adequate  accommodation  for  all  children  of  Adequate  ac- 
school  age  in  the  Municipality.  commodation. 

(9.)  Text  and  Library  Books. 

19.  To  see  that  all  the  pupils  in  the  schools  are  duly  sup-  To  see  that 
plied  with  a  uniform  series  of  authorized  text-books,  booksareused 

j25      20.  To  appoint  a  librarian  to  take  charge  of  the  school  Appoint 
library  or  libraries.  librarian. 

(10.)  Inspectors. 

21.  To  appoint  from  time  to  time,  from  among  those  holding  City  and  town 
the  necessary  certificates  of  qualification,  one  person  to  be  Inspector. 
Inspector  of  Public  Schools  in  the  City  or  Town.' 

30      (a.)  The  Inspector  appointed  shall  possess  all  the  powers,  and  Powers. 
I    be  subject  to  all  the  obligations  enumerated  in  the  [one  hundred 

and  ninety -fourth]  section  of  this  Act. 

(b.)  Any  vacancy  caused  by  dismissal,  death  or  resignation.  Vacancies. 

shall  be  filled  by  the  Board  by  the  appointment  of  some  legally 
!5  qualified  person. 

22.  To  provide  for  the  payment  of  the  Inspector  of  such  Pay  Inspector 
City  or  Town  of  a  sura  at  the  rate  of  five  dollars  per  day  while  ^^  examiner, 
he  is  engaged  in  the  examination  of  pupils  for  admission  to  the 

High  School  or  Collegiate  Institute. 

(11.)  Expenses  of  Examination  for  Admission  to  High  Schools. 

D     23.  [To  provide  for  the  payment  of  the  contingent  expenses  Pay  contin- 
of  the  examination  for  the  admission  of  pupils  to  the  High  ^^^^  expenses. 
School  or  Collegiate  Institute.] 
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Board  of  *  23a.  Sec.  SI  (1879.)    "In  Cities  and  Towns  *  Separated 

SmSn  to"""  from  the  County,  sec.  7,  Act  of  1882  *  the  Inspector  of  Public 
High  Schools.  Schools,  and  the  head  master  of  the  High  School  or  Collegiate 
Institute,  shall  together  constitute  the  Board  of  Examiners 
for  the  admission  of  pupils  to  the  High  School  or  Collegiate 
Institute,  and  the  expenses  of  the  examination  shall  hereafter 
be  borne  equally  by  the  High  and  Public  School  Boards,  after 
deducting  any  fees  imposed  by  the  Education  Department 
therefor.     42  Vic.  c.  34,  s.  31.* 

Examiners  for      *  ^^^^  ^^^'  ^  0-^^'^-)    I^  ^U  othcr  cascs  of  High  Schools  or  10' 
admSsira  to""^  Collegiate  Institutes  situated  in  towns,  villages  or  townships. 
High  Schools,  the  Board  of  Examiners  for  the  admission  of  pupils  to  the 
High  Schools  and  Collegiate  Institutes   therein  respectively 
shall  be  constituted  by  the  County  Inspector  of  the  district  in 
which  the  High  School  is  situate,  the  Public  School  Inspector  15 
of  the  town  (if  any),  the  High   School  Head  Master  and   the 
Chairmen   of  the   High  and  Public  School   Trustees  respec- 
tively ;  and  the  expenses  of  such  examination,  after  deducting 
any  fees  authorized  by  regulations  of  the  Education  Depart- 
ment, are  to  be  paid  by  the  County  Council,  according  to  the  20 
provisions  in  that  behalf  contained  in  the  High  Schools  Act.* 

*  "  (2.)  The  Chairman  of  the  Separate  School  Trustees  shall 
also  be  a  member  of  the  Board  of  Examiners  in  any  City, 
Town,  Village  or  Township  in  which  the  High  School  and 
Separate  School  are  each  situate."     45  Vic.  c.  30,  s.  7.  *  25 

(12.)  Miscellaneous.  j 

To  see  that  24.  To  See  that  all  the  schools  under  their  charge  are  con- 

SS!"'^""^  ducted  according  to  the  authorized  regulations. 

Provide  25.  To  provide,  at  the  expense  of  the  school,  general  admis-      \ 

registers.         ^-^^^  ^^^  daily  class  registers,  in  the  prescribed  form.  j 

Trustees  to  26.  To  Call  and  give  notice  of  annual  and  special  school  30 

annual  and"  meetings  of  the  [assessed  freeholders,  householders,  and  ten-  [ 
special  meet-  ants]  *electors*  of  the  City,  Town  or  Village,  or  of  any  ward  i 
"^^^  therein,  for  filling  up  vacancies  in  the   school  trustee  corpora- 

tion, or  for  any  other  purpose,  [in  the  manner  and  under  the 
regulations]  prescribed  by  this  Act.  ^^ 

Annual  report      27.  To  prepare,  and  publish,  at  the  end  of  every  year,  in  one     ; 

or  city,  etc.     ^^  more  of  the  public  newspapers,  or  otherwise,  for  the  infor- 
mation of  the  inhabitants  of  the  City,  Town  or  Village,  an 
annual  report  of  their  proceedings,  of  the  progress  and  state 
of  the  schools  under  their  charge,  and  of  the  receipts  and4( 
expenditure  of  all  school  moneys. 

To  prepare  28.  To  prepare  and  transmit  annually,  before  the  fifteenth  of 

f^r"Sais£n*  January,  to  the  Minister  of  Education,  in  the  form  provided  by 
him,  a  report  signed  by  a  majority  of  the  trustees,  containing 
all  the  items  of  information  which  may  be  required  therein.  4 

(B)  Powers. 

105.  Every  Public  School  Board  in  a  City,  Town,  incor- 
porated Village  or  school  division,  shall  have  authority — 


1.  To  appoint  annually,  or  of  tener  if  they  judge  it  expedient,  To  appoint » 
and  under  such  regulations  as  they  think  proper,  a  committee  eSschooJ*^' 
of  not  more  than  three  persons  for  the  special  charge,  over- 
sight and  management  of  each  school  within  the  City,  Town  or 

5  Village. 

2.  To  collect,  at  their  discretion,  from  the  parents  or  guar-  Trustees  may 
dians  of  children  attending  any  Public  School  under  their  {rom°parent8. 
charge,  a  sum  not  exceeding  twenty  cents  per  calendar  month, 

per  pupil,  to  defray  the  cost  of  text-books,  stationery  and  other 
10  contingencies, 

3.  To  admit  non-resident  pupils  to  their  school,  on  payment  Non-resident 
of  reasonable  fees  [or  rate-bill]  not  exceeding  fifty  cents  per  admitted  on 
calendar  month,  per  pupil,  payable  in  advance,  subject  to  the  payment  of 
foregoing  provisions  contained  in  sub-sec.     of  s.     of  this  Act.     ^®" 

15  (a.)  The  Board  is  required  to  admit  all  non-resident  pupils 
to  their  school  who  reside  nearer  to  such  school  than  to  the 
school  in  their  own  section. 

(6.)  In  case  of  dispute  as  to  the  distance,  the  Inspector  shall 
decide,  and  the  trustees  shall  then  admit  said  non-resident 
20  pupils. 

4.  To  supplement  out  of  local  funds,  at  their  pleasure,  the  Penwons. 
pension  granted  by  the  Education  Department  to  a  Public 
School  teacher. 

5.  To  invest,  as  they  may  see  fit,  any  surplus  moneys  for  Invest  surplui 
25  educational  purposes,  as  provided  in  the  [ninety-third]  section  '"^'^^y^- 

of  this  Act. 

6.  To  exercise,  as  far  as  they  judge  expedient,  in  regard  to  ^*y  exercise 
their  City, Town  or  Village,  all  the  powers  vested  in  the  trustees  as  rural 

of  each  rural  school  section  in  regard  to  such  section.  trustees. 

30      *  6<x.   Section  1,   (1879.)      "  To  constitute  one  or  more  of  Model  Schooli 
the  Public  Schools  of  such  City  to  be  a  Model  School  for  the  ^'''^  teachers, 
preliminary  training  of  Public  School  Teachers  therein,  sub- 
ject to  the  Regulations  of  the  Education  Department."     42  V. 
c.  34,  s.  1.* 


PART  VII. 

DUTIES  AND  POWERS  OF  MUNICIPAL  AND  SCHOOL 

OFFICERS. 


I.  Duties  of  Municipal  Officers. 

(1.)  Township  Asseasora. 

35       106.  Wherever  the  land  or  property  of  any  individual  or  Assessors  to 
company  is  situated  within  the  limits  of  two  or  more  school  value  lands 
sections,  each  Assessor  appointed  by  any  Municipality  shall  each  section. 
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assess  and  return  on  hia  roll,  separately,  the  parts  of  such  land 
or  property,  according  to  the  divisions  of  the  school  sections 
within  the  limits  of  which  such  land  or  property  is  situate. 

Undiyidedlot.      2,  Every  undivided  occupied  lot,  or  part  of  a  lot,  shall  only 

be  liable  to  be  assessed  for  school  purposes  in  the  school  section    6 
where  the  occupant  resides. 

Township  roU       107.  Any  Township  officer  having  possession  of  the  Asses- 

to be  furnished  g^j-'g  qj.  Collector's  roll  is  hereby  required  to  allow  any  one  of 

o    e  rus  ees.  ^^^  trustees,  or  their  authorized  collector,  to  make  a  copy  of 

such  roll,  as  far  as  it  relates  to  their  school  section.  10 


(2.)  Township  Clerks. 

108.  It  shall  be  the  duty  of  every  Township  Clerk — 

Township  1.  To  prepare  in  duplicate,  a  school  map  of  the  Township, 

plre^mrps'oT   showing  the  divisions  of  the  Township  into  school  sections  and 

school  parts  of  union  school  sections ; 

sections. 

Informationto      2.  To  furnish  one  copy  of  such  map  to  the  County  Clerk,  15 
County  Clerk.  ^^^  ^-^^  ^^^  ^^  ^^^  County  Council,  and  retain  the  other  in  the 
Township  Clerk's  office,for  the  use  of  the  Township  corporation ; 


To  School 
Inspectors. 


3.  To  furnish  the  County  Inspector  with  [the  information 
required  by  the  fourth  clause  of  the  seventy-eighth  section  of 
this  Act ;]  *a  copy  of  all  the  proceedings  of  the  Township  20 
Council  relating  to  the  formation  or  alteration  of  school  sec- 
tions, all  school  assessments  and  educational  matters.  R.  S., 
c.  204,  8.  78,  sub-sec.  4.* 


To  County 
Treasurer. 


To  County 
Clerk. 


To  Rural 

School 

trustees. 


Notice  of 

school 

meeting. 


Notice  of 
alteration  of 
boundaries. 


4.  To  make  a  return  to  the  County  Treasurer  of  any  parcel 

of  land  liable  to  assessment,  and  of   the  uncollected  school  25 
rates  thereon,  [as  returned  to  him  by  the  rural  school  trustees 
of  any  section,  as  provided  by  this  Act ;] 

5.  To  make,  within  one  week  after  the  first  day  of  March, 
under  a  penalty  of  twenty  dollars  in  case  of  default,  returns 

to  the  Clerk  of  his  County  of  the  total  expenditure  of  the  30 
township  on  account  of  schools  and  education,  [including  the 
information  given  to  him  by  rural  school  trustees,  as  required 
by  the  sixteenth  clause  of  the  one  hundred  and  second  section 
of  this  Act ;] 

[6.  To  allow  any  one  of  the  rural  school  trustees,  or  their  35 
authorized  collector,  to  make  a  copy   (so  far  as  it  relates  to 
their  section)  of  the  Township  Assessor's  or  Collector's  roll,  if 
he  has  possession  of  such  roll ;] 

7.  To  give  notice  to  the  person  appointed  by  the  Council  to 
call  the  first  school  meeting  in  a  new  or  united  section,  [as  40 
provided  in  the  third  clause  of  the  seventy-eighth  section  of 
this  Act ;] 

8.  To  send  forthwith  (after  a  by-law  has  been  passed  by  the 
Township  Council,  altering  the  boundaries  of  a  school  section), 

a  written  notice  of  the  aHeration  to  the  trustees  of  every  45 
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school  section  affected  by  the  alteration,  and  to  the  Public 
School  Inspector. 

*8a.  Sec.  4-  (1880).  To  furnish  on  or  before  the  first  of  July  in  Clerk  to  in- 
each  year  the  secretary-treasurer  of  each  school  section  in  the  of'the^numW 
5  township  with  a  statement  of  the  total  number  of  children  in  the  section, 
within  that  section,,  and  shall  also  furnish  the  Public   School  ^if^^^*^^® 
Inspector  with  a  statement  of  the  total  number  in  the  town-  expense  of 
ship,  as  shown  on  the  assessment  roll ;  and  shall  also,  \ipon  *  ^Td  over  b*"^ 
request,  and  free  of   any  charge,,  furnish  the  Public  School  20th  Deo 

10  Inspector  with  a  true  copy  of  the  assessed  value  of  each  school 

section  as  shewn  in  the  revised  assessment  roll  for  that  year,  ^opy'^of  assesV 
and  also  of  the  several  requisitions  of  the  trustees  for  school  ment  to 
moneys.     The  township  clerk  shall  be  entitled  to  reasonable  ^''^ool  inspec- 
payment  from  the  township  council  for  the  above  mentioned 

15  services.     43  V.  c.  32.  s.  4.* 

ab.  Sec.  9,  sub-sec.  3  (1881).  "The  clerk  of  any  municipality 
in  which  any  separate  school  section  or  part  of  a  section  is 
situate,  shall,  not  later  than  the  first  day  of  December  in  each 
year,  make  out  and  transmit  to  the  county  school  inspector  a 

20  statement  shewing  whether  or  not  any  county  rate  for  pub- 
lic school  purposes  has  been  placed  upon  the  collector's  roll 
against  supporters  of  separate  schools,  and  if  such  has  been 
rated  against  supporters  of  separate  schools,  giving  a  list  of 
such   and   the  amount  so  rated    against  each  and  the  total 

25  amount  so  rated."     43  V.  c.  32,  s.  9. 

(3.)  Collectors. 

109.  The  sum  annually    required  to    be  levied  in  each  County  rate  to 
County,  for  the  salaries  of  legally  qualified  teachers,  shall  be  iltrDecem-  ^ 
collected  and  paid  into  the  hands  of  the  County  Treasurer  on  ber. 
or  before  the  fourteenth  day  of  December  in  each  year. 

(4.)  County  Treasurer. 

30      110.  It  shall  be  the  duty  of  every  County  Treasurer —       County  Trea- 
surer's duties. 

1.  Tq  pay  out  of  the  school  assessment  of  the  County  into  Pay  school 
the  hands  of  the  Treasurers  of  the  respective  Towns,  Villages  townXp^etc., 
and  Townships  within  the  County,  the  proportionate  assessment  Treasurer, 
levied  in  their  respective  Municipalities ;   and  for  all  school 
35  ipurposes  the  last  named  Treasurers  shall  be  considered  sub- 
Treasurers  of  the  County  Treasurer. 

*  Section  IJf,  (1879).  "  '  Or,  when  directed  by  the  County  r.  s.  o., 
Inspector,  to  pay  out  of  the  school  assessment   of  the  county  ^'^^^^'d^^' 
the  amount  of    the   Inspector's  lawful   order  to  any  Public 
40  School  teacher,  assistant  teacher  or  monitor.'  "* 

Sec.  26,  sub-sec.  '2  (1879).  "  So  much  of  the  county  rate  levied  As  to  county 
yearly  upon  the  several  townships  of  the  county  for  the  pay-  ^^*®  '^  coilect- 
ment  of  teachers'  salaries  which  shall  have  been  levied  upon 
and  collected  from  any  persons  being  supporters  of  separate 
45  schools  in  any  township  shall  be  paid  over  by  the  county 
treasurer  to  the  trustees  of  the  separate  schools  of  which  such 
persons  are  supporters."     42  V.  c.  34,  s.  2S. 
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Sec.  9  (1881).  "  And  the  county  inspector  shall  in  such  case, 
before  distributing  the  county  rate  among  the  public  school 
sections,  deduct  the  amount  so  certified  to  him  by  the  clerk, 
and  shall  give  to  the  trustees  of  the  separate  school  section  an 
order  upon  the  county  treasurer  or  sub-treasurer  for  the  5 
amount  thereof.''     43  V.  c.  32,  s.  9. 

Teadhers'sala-  (^^^  Notwithstanding  the  non-payment  to  the  County  Trea- 
though  assess-  surer  by  the  fourteenth  day  of  December  of  the  school  assess- 
ment not  paid  ment  levied  in  the  County,  no  teacher  shall  be  refused  the 
Treasurer.       payment  by  the  County  Treasurer  or  sub-Treasurer  of  the  sum  10 

to  which  on  the  Inspector's  order  he  may  be  entitled  from 

such  year's  County  school  assessment. 


Pay  to  sshool 
division 
county 
assessment. 


Pay  Inspec- 
tor's salary 
raised  in 
towns  not 
separated. 


Pay  superan- 
nuation 
money. 


2.  To  pay  over  to  the  order  of  the  Public  School  Board  of 
any  school  division  (consisting  of  a  Town  or  incorporated  Village 
and  part  or  parts  of  an  adjoining  Township  or  Townships)  any  15 
portion  of  a  County  assessment  for  school  purposes  which  may 
be  raised  within  such  school  division, 

3.  To  pay  over  to  the  order  of  the  Public  School  Board  of    . 
any  Town  not  separated  from  the  County,  a  sum  of  money 
equal  to  any  amount  collected  within  such  Town  for  the  pay-  20 
ment  of  salary  of  the  County  Inspector. 

4.  To  pay  at  the  end  of  every  half-year,  to  the  order  of  the 
County  Inspector,  the  amount  of  money  which  is  in  his  hands, 
being  money  which  such  Inspector  has  deducted  from  the 
salaries  of  male  teachers  for  the  sujjerannuated  teachers'  fund  25 
for  such  half-year,  or  which  is  due  and  payable  by  any  male 
teacher  to  the  fund. 


Treasurers  to 

fay  orders  of 
nspectors. 


*  " '  6.  To  furnish  the  Minister  with  such  information  as  he 
may  require  respecting  moneys  raised  or  expended  in  the  muni- 
cipality for  Public  or  High  School  purposes.' "     42  V.  c.  34  30 
s.  14.» 

5.  It  shall  be  the  duty  of  the  Treasurer  of    every  minor 
Municipality  to  pay,  out  of  the  moneys  received  by  him  for 
school  purposes,  the  lawful  orlers  of  the  Inspectors  from  time 
to  time,  in  favour  of  any  Public  School  teacher,  assistant  or  35 
monitor,  as  directed  by  such  order. 


Sub-Trea- 
surer's duties, 
etc. 


(5.)  Sub-Treasurers. 

111.  Every  sub-Treasurer  shall  be  subject  to  the  same 
responsibilities  and  obligations  in  respect  to  the  accounting  for 
school  moneys,  and  the  payment  of  lawful  orders  for  such 
moneys  given  by  any  County  Inspector  (within  the  parts  of  40 
the  county  for  which  he  is  appointed  sub-Treasurer),  as  are 
imposed  by  this  Act  upon  every  County  Treasurer,  in  respect 
to  the  paying  and  accounting  for  school  moneys. 


(6.)  County  Clerk. 
113.  It  shall  be  the  duty  of  every  County  Clerk — 
Sp^^iJtSS*     ^'  ^°  ^^^^^y  ^^®  Minister  of  Education  of  the  appointment  45 
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and  address  of  every  County  Inspector  and  of  the  County  ^^^  proceed- 
Treasurer;  _   _  ^  Minister. 

2.  To  furnish  the  Minister  with  a  copy  of  all  proceedings  of 
the  Council  relating  to  school  assessments  and  other  educa- 

5  tional  matters ; 

3.  To  transmit  to  the  Minister,  on  or  bef  or  j  the  first  day  of  Clerk  to  tram- 
March  in  each  year,  a  certified  copy,  in  the  form  provided,  of  ™''  audited 
the  abstract  of  the  report  of  the  auditors  ;  Minister. 

4.  To  give  any  explanation,  as  far  as  he  is  able,  relating  to 
10  the  auditors'  report  which  may  be  required  by  the  Minister. 

*4a.  Section  '21  (1879).  "  5.  It  shall  also  be  the  duty  of  every  Sub-sec.  added 
County  Clerk  to  furnish  the  Minister   before  the   first  day    of  ^^|°-J^2°^ 
April   in  each  year,  with  a  statement  showing  the  population  204. 
of  each  minor  Municipality  within  the  County,  according   to 
15  the  returns  upon  the  assessment  rolls  for  the  previous  year  of 
such  minor  Municipality."  42  V.  c.  84,  s.  21.* 

*  33a.  Section  22  (1879).     "  The  Clerk  of   every  City  and  Clerks  to  mak« 
Town  separated  from  a  County  shall,  before  the  first  day  of  returns  of 
April  in  each  year,  make  a  return  to  the  Minister  of  Edu- 
20  cation  showing  the  population  of  such  City  or  Town,  as  shown 
by  the  assessment  rolls  for  the  previous  year  of  such  City  or 
Town."     42  Vic.  c.  34,  s.  22.* 

II.  Duties  of  School  Officers. 

(1.)  Mural  School  Collector. 

113.  Each  Rural  School  collector,    *  in  unorganized   town- p^^ers  of 
ships  only,*  by  virtue  of  a  warrant  signed  by  a  majority  of  the  Rural  School 

25  trustees,  shall  have  the  same  powers  in  collecting  the  school  ^^^^^^^°^- 
rate,  rate  bill,  or  subscriptions,  shall  be  under  the  same  liabili- 
ties and  obligations,  and  shall  proceed  in  the  same  manner  in 
his    school  section  and  Township,  as   a   Township  Collector 
does  in  his  Municipality,  in  collecting  rates   in  a  Township  or 

30  County,  as  provided  in  the  Municipal  Institutions  and  Assess- 
ment Acts  from  time  to  time  in  force. 

(2.)   Rural  School  Section  Auditors. 

114.  In  order  that  there  may  be  accuracy  and  satisfaction  Annual 

in  regard  to  the  school  accounts  of  school  sections,  there  shall  appointment 

-I       I  tj_  J}       1       ^  1     c  !•  of  auditors  of 

be  two  auditors  oi  school  accounts  tor  every  section.  school  section 

accounts. 

35      115.  The  auditors  appointed,  or  either  of  them,  shall,  on  rpjjj^g  ^f  ^^^j^^ 
or  after  the  first  day  of    December  in  each  year,  forthwith 
appoint  a  time,  before  the  day  of  the  next  ensuing  annual  school 
meeting,  for  examining  the  accounts  of  the  school  section. 

j  116.  It  shall  be  the  duty  of  the  trustees,  or  their  secretary-  Trustees  to 

j40  treasurer,  to  lay  all  their  accounts  before  the  school  auditors  of  submit  their 
the  section,  or  either  of  them,  together  with  the  agreements,  accounts  to 
vouchers,  contracts,  books,  etc.,  in  their  possession.  the  auditors. 

117.  Such  trustees  or  their  secretary -treasurer  shall  afford  Trustees  to 
to  the  auditors,  or  either  of  them,  all  the  information  in  their  give  informa- 
i5  power  as  to  their  receipts  and  expenditures  of  school  moneys  auditors, 
in  behalf  of  their  school  section. 

67—7 


i 


50 


Powers  and 
duties  of 
school  section 
auditors. 


118.  It  shall  be  the 
section : — 


duty  of  the  auditors  of  every  school 


Difference  of 
opinion. 


Power  of 
auditors  to 
examine 
parties  and 
witnesses. 


Oaths. 

Warrant  of 
auditor 
equivalent  to 
execution  of 
Division 
Court. 


Auditors  to 
present  report 
to  annual 
school  meet- 
ing. 


1.  To  examine  into  and  decide  upon  the  accuracy  of   the 
accounts  of  such  section,  and  whether  the  trustees  have  truly 
accounted  for  and  expended  for  school  purposes  the   moneys    5 
received  by  them. 

2.  To  submit  the  said  accounts,  with  a  full  report  thereon 
at  the  next  annual  school  meeting. 

3.  If  both  of  the  auditors  object  to  the  lawfulness  of   any 
expenditures  made   by  the  trustees,  they   shall,  submit   the  10 
matters  in  difference  to  such  meeting,  which  may  either  deter- 
mine the  same,  or  submit  the  matter  to  the  Minister  of  Educa- 
tion, whose  decision  shall  be  final. 

4.  The  auditors  shall  remain  in  office  until  their  audit  is 
completed.  15 

5.  In  case  of  difference  of  opinion  between  the  auditors  on 
any  matter  in  the  account,  it  shall  be  referred  to  and  decided 
by  the  County  Inspector. 

119.  It  shall  be  competent  for  the  auditors  or  either  of 
them—  20 

1.  To  require  the  attendance  of  all  or  any  of  the  parties  in- 
terested in  the  accounts,  and  of  their  witnesses,  with  all  such 
books,  papers,  and  writings  as  such  auditor  or  auditors  may 
direct  them  or  either  of  them  to  produce; 

2.  To  administer  oaths  to  such  parties  and  witnesses  ;  25 

3.  To  issue  their  or  his  wan  ant  to  any  person  named  therein, 
to  enforce  the  collection  of  any  moneys  by  them  awarded  to 
be  paid ;  and  the  person  named  in  such  warrant  shall  have 
the  same  power  and  authority  to  enforce  the  collection  of  the 
moneys  mentioned  in  the  said  warrant,  with  all  reasonable  30 
costs,  by  seizure  and  sale  of  the  property  of  the  party  or  cor- 
poration against  whom  the  same  has  been  issued,  as  any  bailiff 
of  a  Division  Court  has  in  enforcing  a  judgment  and  execution 
issued  out  of  such  Court ; 

4.  To  report  the  result  of  their  or  his  examination  of  the  35 
accounts  of  the  year  to  the  annual  school  meeting  next  after 
their  or  his  appointment,  when  the  annual  report  of  the  trus- 
tees, signed  by  the  trusteess  and  auditors,  shall  be  presented 
to  such  meeting. 


PART  VIII. 
SPECIAL  PROVISIONS. 


I.  Respecting  School  Sites. 


(1.)  Selecting  School  Sites  in  Rural  Sections. 

New  school  120.  No  steps  shall  be    taken   by   the   trustees  of    any  40 

authorized  by  ^^^*^*^^  section  for  procuring  a  school  site  on  which  to  erect  a 
special  new  school  house,  without  calling  a  special  meeting  of  the 

meeting.  assessed  freeholders  and  householders  of  their  section  to  con- 
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sider  the  matter,  and  no  change  in  the  site  of  a  school  house 
shall  be  made  without  the  consent  of  the  majoritj''  of  such 
special  meetinsj. 

*120a.  Sec.  22  (1878).     "But this  shall  not  apply  to  the  Additional 
5  case  of  an  additional  school  which  is  provided  for  under  section  °" 
[one  hundred  and  three]  of  this  Act. "     41  V.  c.  8,  s.'22.* 


schools. 


121.  In  case  any  change  is  determined  upon  and  a  differ-  J^f®nT*'^t'^' 
ence  arises  as  to  the  selection  of  a  new  site  for  the  school  house,  and  people  to 
between  a  majority  of    the  trustees  and  a  majority  of  the  be  referred  to 

10  assessed  freeholders  and  householders  at  such  special  meeting, 
each  party  shall  choose  an  arbitrator,  and  the  County  Inspec- 
tor, or,  in  case  of  his  inability  to  attend,  any  person  appointed 
by  him  to  act  on  his  behalf,  shall   be  a  third  arbitrator  ;  and  Award, 
such  three  arbitrators,  or  a  majority  of  them  present  at  any 

15  lawful  meeting,  shall  have  authority  to  make  and  publish  an 
award  upon  the  matter  or  matters  submitted  to  them. 

133.  With  the  consent,  or  at  the  request  of  the  parties  to  ^onTaSd 
the  reference,  the  arbitrators,  or  a  majority  of  them,  shall 
have  authority,  within  three  months  from  the  date  of  their 
20  award,  to  reconsider  such  award  and  make  and  publish  a 
second  award,  which  award  (or  the  previous  one,  if  not  recon- 
sidered by  the  arbitrators)  shall  be  binding  upon  all  parties 
concerned  for  at  least  one  year  from  the  date  thereof. 

(2.)  Acquisition  of  Land  for  School  Site  in  Rural  Sections. 

133.  On  the  selection  of  land  as  authorized  by  this  Act   Land  for 
25  for  a  rural  school  site,  on  which  to  erect  a  school  house  and  gek^tgl^^h 
necessary  buildings,  or  for  enlarging  existing  school  premises,  procured. 
if  the  owner  of  such  land  refuses  to  sell  the  same,  or  demands 
therefor  a  price  deemed  unreasonable  b}'  the  trustees  of  any 
section,  the  proprietor  of  such  land,  and  the  trustees,  shall  each 
30  forthwith  select  an  arbitrator. 

2.  The  arbitrators  thus  chosen,  together  with  the  County 
Inspector,  or  any  two  of  them,  shall  appraise  the  damages  to  , 

the  owner  of  such  land. 

*  133.  2a.  ^ec.  i^  (1879).     "  The  arbitrators  shall  also  have  Additional 
35  the  power  to  settle  all  claims  or  rights  of  incumbrancers,  les-  ferredupon' 
sees,  tenants,  or  other  persons,  as  well  as  those  of  the  owner,  in  arbitrators 
respect  of  the  land  required  for  the  purpose  of  the  school  site,  underR  s. 
upon  notice  in  writing  to  every  such  claimant,  and  after  hear-  o.,  c.  204. 
inof  and  determiner  his  claims  or  rights."     42  Vic.  c.  34,  s.  15.* 

40  3.  Upon  the  tender  of  payment  of  the  amount  of  such 
damage  to  the  owner  *  or  other  person  entitled  thereto,  or  to 
any  part  of  such  amount,  42  Vic.  c.  34,  s.  15,*  by  the  school 
trustees,  the  land  shall  be  taken  and  used  for  the  purpose 
aforesaid. 

45  4.  Nothing  herein  contained  shall  authorize  the  selection  in 
a  township  of  a  site  within  a  hundred  yards  of  a  garden, 
orchard,  pleasure  ground,  or  dwelling  house  of  the  owner  of 
such  site,  without  the  consent  of  such  owner. 

5.  Nothing  in  this  section  shall  be  held  to  restrict  trustees 

50  in  the  enlargement  of  a  school  site,  existing  at  the  passing  of 
this  Act,  to  the  required  dimensions. 


Appointment 
of  school  site. 
Arbitrators — 
their  powers. 


Proceedings 
where  an 
arbitrator  is 
absent. 


School  sites. 
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6.  No  such  enlargement  shall  be  made  in  the  direction  of 
the  orchard,  garden  or  dwelling  house,  without  the  consent  of 
the  owner  of  the  land  required,  unless  the  school  site  cannot 
be  otherwise  enlarged  ;  nor  shall  it,  without  the  consent  of 
such  owner,  include  any  part  of  his  garden,  or  the  grounds  5 
attached  .to  his  dwelling  house. 

7.  Any  award  for  a  school  site  made  and  published  under 
this  section,  if  there  be  no  conveyance,  shall  thereafter  be 
deemed  to  be  the  title  of  the  trustees  to  the  land  mentioned  in 

it,  and  shall  be  a  good  title  thereto  against  all  persons  inter-  10 
ested  in  the  property  in  any  manner  whatever,  and  shall  be 
registered  in  the  proper  registry  office  on  the  affidavit  of  one 
of  the  trustees  verifying  the  same. 

(3.)  Arbitrations  in  Rural  Sections. 

134.  If  the  majority  of  the  school  trustees,  or  the  majority 

of  a  Public  School  meeting,  neglect  or  refuse,  where  there  is  15 
a  difference  in  regard  to  the  selection  of  a  school  site,  to  appoint 
an  arbitrator,  as  provided  in  the  one  hundred  and  twenty-first 
section  of  this  Act,  or  if  the  owner  of  land  selected  as  a  school 
site,  as  provided  by  the  [one  hundred  and  twenty-third]  section 
of  this  Act,  neglects  or  refuses  to  appoint  an  arbitrator,  it  shall  20 
be  competent  for  the  County  Inspector,  with  the  arbitrator 
appointed,  to  meet  and  determine  the  matter ;  and  the  County 
Inspector,  in  case  of  such  refusal  or  neglect,  shall  have  a  second 
or  casting  vote,  if  he  and  the  arbitrator  appointed  do  not  agree. 

135.  If  only  a  majority  of  the  arbitrators  appointed  to  25 
decide  any  case  arising  under  the  authority  of  this  Act  are 
present  at  any  lawful  meeting,  in  consequence  of  the  neglect  or 
the  refusal  of  the  other  arbitrator  to  meet  them,  it  shall  be 
competent  for  those  present  to  make  and  publish  an  award 
upon  the  matter  or  matters  submitted  to  them,  or  to  adjourn  30 
the  meeting  for  any  period  not  exceeding  ten  days,  and  give 
the  absent  arbitrator  notice  of  the  adjournment. 

(4.)  In  Cities,  Towns  and  Villages. 

1 36.  Every  Public  School  Board  in  a  City,  Town,  incor- 
porated Village  or  school  division,  shall  have  authority  to  select 
land  for  a  school  site  on  which  to  erect  a  school  house  or  school  35 
houses    and    necessary   buildings,   or    for    enlarging    school 
premises  already  held. 


School  site  2.  If  the  owner  of  such  land  refuses  to  sell  the  same,  or 

acquired.  ^^   demands  therefor  a  price  deemed  unreasonable  by  the  Board, 

the  proprietor  of  such  land  and  the  Board  shall  each  forthwith  40 

select  an  arbitrator. 

Arbitrator.  3.  The  arbitrators  thus  chosen  and  the  County  Inspector,  or 

any  two  of  them,  or  the  trustees'  arbitrator  and  the  Inspector 
(in  case  the  owner  neglects  or  refuses  to  appoint  an  arbitrator), 
shall  appraise  the  damages  to  the  owner  of  such  land.  46 


Additional 
powers  con 

arbitrators  ap-  i\^q  compulsory  taking  of  land  for  school  sites,  they  shall  have 
the  power  to  settle  all  claims  or  rights  of  incumbrancers,  les 


3a.  4^  Vie.  c.  3^,  s.  15.     *In  addition  to  the  powers  conferred 
erred  upon      upon  arbitrators  under  the  Public  Schools  Act  in  reference  to 
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sees,  tenants,  or  other  persons,  as  well  as  those  of  ths  owner  minted  under 
in  respect  of  the  land  required  for  the  purpose  of  the  school  §^4^'  ^'  °" 
site,  upon  notice  in  writing  to  every  such  claimant  and  after 
hearing  and  determining  his  claims  or  rights.* 

5      4.  Upon  the  tender  of  payment  by  the  Board  of  the  amount  Tender  of 
of  such  damages  to  the  owner  *or  other  persons  entitled  thereto,  ^^^^.ges. 
or  to  any  part  of  such  amount,  42  Vic.  c.  34,  s.  15,*  the  land 
shall  be  taken  and  used  for  the  purpose  aforesaid. 

5.  Vacant  land  only  shall  be  taken  in  such  City,  Town  or  Exception. 
10  Village  for  a  school  site  without  the  consent  of  the  owner  or 
owners. 

[6.  Lands  in  the  hands  of  parties  unknown  or  under  disability  Parties 
shall  be  taken,  as  provided  in  the  one  hundred  and  twenty-  unknown, 
eighth  and  five  following  sections  of  this  Act.] 

15      7.  In  case  no  deed  of  the  site  can  be  obtained,  the  award  of  Registration 
the  arbitrators  shall,  on  the  affidavit  of  one  trustee,  be  regis-  '^^  ^^^rd. 
tered  in  the  Registry  Office,  *and  shall  be  deemed  to  be  the 
title  of  the  School  Corporation  to  the  land  mentioned  therein 
against  all  persons  interested  in  such  property  in  any  manner 

20  whatever  (ante,  s.  123,  sub-sec.  7).* 

(5.)  Allowance  to  Arbitrators. 

121,  Arbitrators  appointed  under  the  authority  of  this  Act  Special  allow- 
shall  be  entitled  to  the  same  remuneration  per  diem  for  the  ance  to  school 
time  thus  employed  as  are  members  of  the  Municipal  Council  of 
their  County  for  their  time  and  attendance  at  Council  meetings. 

25  2.  The  parties  concerned  in  all  such  disputes  shall  pay  all 
the  expenses  incurred  in  them,  according  to  the  award  or 
decision  of  the  arbitrators  and  School  Inspectors  respectively. 

(6.)  Titles  to  School  Sites  and  other  Property. 

128.  All  corporations  and  persons  whatever,  tenants  in  who  may 
tail  or  for  life,  guardians,  executors,  administrators,  and  all  convey  school 

30  other  trustees  whatsoever,  not  only  for  and  on  behalf  of  them-  ^^  ^^' 
selves,  their  heirs  and  successors,  but  also  for  and  on  behalf  of 
those  they  represent,  whether  infants,  issue  unborn,  lunatics, 
idiots,  femes-coverts,  or  other  persons,  seised,  possessed  of  or 
interested  in  any  land,  may  contract  for,  sell  and  convey  all  or 

35  part  thereof  to  school  trustees  for  a  school  site  or  an  addition 
to  the  school  site,  or  for  a  teacher's  residence ;  and  any  contract, 
agreement,  sale,  conveyance  and  assurance  so  made  shall  be 
valid  and  effectual  to  all  intents  and  purposes  whatsoever;  and. 
the  corporations  or  persons  so  conveying  are  hereby  indemnified 

40  for  what  they  respectively  do  by  virtue  of  or  in  pursuance  of 
this  Act. 

1 29.  If  the  owner  of  land  duly  selected  for  the  said  purpose  Remedy  in 
is  absent  from  the  County  in  whieh  the  land  lies, or  is  unknown,  °^^®  ^^,^^" 

•/  ^  '  S6nc©  01  owner. 

the  trustees  may  procure  from  a  sworn  surveyor  a  certificate 

45  that  he  is  not  interested  in  the  matter ;  that  he  knows  the  land, 

and  that  some  certain  sum  therein  named  is,  in  his  opinion,  a 

fair  compensation  for  the  same ;  and  on  filing  the  said  certifi- 
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What  notice 
shall  contaiD. 


Arbitrators. 


Judge  may 
appoint  one. 


Kesponsibility 
of  trustees  as 
to  compensa- 
tion. 


In  case  of 
incumbrance. 


Deposit  of 

compensation 

money. 


Award  to  be 
registered. 


cate  with  the  Judge  of  the  County  Court  of  the  county  in 
which  the  land  lies,  accompanied  by  an  affidavit  or  affidavits 
which  satisfy  the  Judge  that  the  owner  is  absent  from  the 
county,  and  that,  after  diligent  enquiry,  he  cannot  be  found, 
the  Judge  may  order  a  notice  to  be  inserted  for  such  time  as  5 
he  sees  fit  in  some  newspaper  published  in  the  county ;  and  he 
may,  in  addition  thereto,  order  a  notice  to  be  sent  to  any 
person  by  mail,  or  may  direct  service  of  the  same  to  be 
effected  in  such  other  way  as  he  sees  fit. 

130.  The  said  notice  shall  contain  a  short  description  of  jq 
the  land,  and  a  declaration  of  the  readiness  of  the  trustees  to 
pay  the  sum  certified  as  aforesaid ;  shall  give  the  name  of  a 
person  to  be  appointed  as  the  arbitrator  of  the  trustees  if  their 
offer  of  that  sum  is  not  accepted ;  shall  name  the  time  within 
which  the  offer  is  to  be  accepted,  or  an  arbitrator  named  by  15 
the  owner  ;  and  shall  contain  any  other  particulars  which  the 
County  Judge  may  direct. 

131,  If,  within  such  time  as  the  Judge  directs,  the  owner 
does  not   notify  the  trustees  of  the  acceptance  of   the  sum 
offered  by  them,  or  notify  to  them  the  name  of  a  person  whom  20 
he  appoints  as  arbitrator,  the  Judge  shall,  on  the  application 

of  the  trustees,  appoint  a  sworn  surveyor  to  be  sole  arbitrator 
for  determining  the  compensation  to  be  paid  for  the  property. 

133.  Where  land  is  taken  by  the  trustees  without  the 
consent  of  the  owner,  the  compensation  to  be  paid  therefor  25 
shall  stand  in  the  stead  of  the  land ;  and  after  the  trustees 
have  taken  possession  of  land,  any  claim  to,  or  incumbrance 
upon  the  same  or  any  portion  thereof,  shall,  as  against  the 
trustees,  be  converted  into  claim  to  the  compensation,  or  to  a 
proportion  thereof,  and  the  trustees  shall  be  responsible  30 
accordingly  whenever  they  have  paid  such  compensation  or 
any  part  thereof  to  a  party  not  entitled  to  receive  the  same, 
saving  always  their  recourse  against  such  party. 

133.  If  the  trustees  have  reason  to  fear  any  claims  or 
incumbrance,  or  if  any  party  to  whom  the  compensation  or  35 
any  part  thereof  is  payable  refuses  to  execute  the  proper 
conveyance,  or  if  the  party  entitled  to  claim  the  same  cannot 
be  found  or  is  unknown  to  the  trustees,  or  if  for  any  other 
reason  the  trustees  deem  it  advisable,  they  may  pay  the 
arbitration  and  other  expenses,  and  deposit  the  amount  of  the  40 
compensation  with  the  County  Treasurer,  or  in  such  other 
manner  as  the  Inspector  may  direct,  with  interest  thereon  for 
six  months,  and  may  deliver  therewith  an  authentic  copy  of 
the  conveyance,  or  of  the  agreement  or  award  if  there  be  no 
conveyance ;  and  such  agreement  or  award  shall  thereafter  be  45 
deemed  to  be  the  title  of  the  trustees  to  the  land  therein 
mentioned,  and  shall  be  a  good  title  thereto  against  all  persons 
interested  in  the  property  in  any  manner  whatever,  and  shall 
be  registered  in  the  proper  Registry  Office  on  an  affidavit  of 
one  of  the  trustees  verifying  the  same.  ^q; 
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II.  Formation  and  Dissolution  of  Union  School  Sections 
Composed  of  Parts  of  Two  or  More  Municipalities. 

Unions  formed  before  2nd  March,  1877. 

134.  All    school   sections  existing  on   the  second  day  of  Unions  exist- 
March,  one  thousand  eight  hundred  and  sevBnty- seven,  and  all  M|rch*^i877 
unions  of  school  sections  comprised  of  parts  of  the  same  or  confirmed, 
different  Municipalities  which  on  that  date  existed  in  fact,  and 
5  whether  formed  in  accordance  with  the  provisions  of  the  law 
in  that  behalf  or  not,  are  to  be  deemed  as  having  been  legally 
formed,  and  such  unions  shall  continue  to  exist,  subject,  how- 
.  ever,  to  the  provisions  of  this  Act  so  far  as  applicable,  as  if 
they  had  been  formed  thereunder;  and  in  cases  where  any 
10  union  has  heretofore  been  adjudged  by  any  Court  or  Judge  to 
have  been  illegally  formed,  or  where  any  proceedings  were 
pending  at  said  date  on  that  ground,  further  proceedings  may 
be  stayed,  upon  payment  of  such  costs  or  expenses,  if  any,  as 
the  Court  or  Judge  may  award. 

15      *  1 35.  Repealed  by  Section  18  {1879).     42  V.  c.  34,  s.  18.* 

136,  In  the  case  of  union  school  sections  existing  on  the  Elections  of 
second  day  of  March,  one  thousand  eight  hundred  and  seventy-  *™s*®®5'       a 

J  '„  ,.  ?j-'-m  1.-^     Inspection  and 

seven,  and   composed  oi  portions  oi  adjoining  iownships  or  taxation  in 
portions  of  a  Township  or  Townships,  and  a  Town  or  incor-  "°^""  school 
20  porated  Village,  every  such  union  school  section  shall,  for  the  divisions  exist- 
purposes  of  the  election  of  trustees,  be  deemed  one  school  ^s°"2"^ 
section   or  division,  and   shall    be  considered    in   respect  to  ' 

inspection  and  taxation  for  school  purposes  as  belonging  to  the 
township,  town  or  village  in  which  the  school  house  is  situated. 

Union  after  2nd  March,  1877. 

25      137.  Since  the  second  day  of  March,  1877,  a  union  school  Unions  be- 
section  might,  *and  thence  hitherto*  and  after  this  Act  takes  oTtwoor  mwe 
effect,  may  be  formed  between  (1)  parts  of  two  or  more  ad-  townships  and 
joining  Townships,  and  (2)  part  of  one  or  more  Townships  ^^i^  townshi"^  with 
an  adjoining  Town  or  incorporated   Village,   after  authority  a  union  or 

JO  has  been  given  by  by-law  of  the  Council  of  each  Municipality  village, 
affected. 

2.  Such  union  shall  not  take  effect  until  the  first  day  of  the 
month  of  January,  which  will  be  at  least  three  months  after 
the  passing  of  such  by-laws  respectively. 

{5  3.  Such  by-laws  shall  be  passed  upon  and  according  to  the 
report  of  competent  persons,  one  of  whom,  not  being  a  member 
of  the  Council,  shall  be  appointed  by  each  Municipality  con- 
cerned, and  such  persons,  with  the  Inspector  or  Inspectors, 
having  jurisdiction  in   the  respective  Municipalities,  or  the 

1,0  majority  of  them,  shall  report  upon  the  expediency  of  such 
union,  the  location  of  the  school  house,  or  any  change  in  the 
site  thereof,  and  the  proportion  in  which  the  part  in  each 
Municipality  is  to  be  liable  to  contribute  towards  the  erection 
and  maintenance  of  the  school,  and  other  requisite  expenses, 

45  and  for  what  period  of  years,  with  provisions  for  the  renewal 
thereof. 

[4.  Repealed  by  43  Vic.  c.  32,  s.  3.] 
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5.  In  cases  where  the  persons  to  make  the  said  report  would 
be  an  even  number,  the  Senior  County  Court  Judge  shall  be 
added. 

Formation  138.  On  the  formation  or  alteration  of  a  union  school  section 

ot  union^^ec-^  ^r  division,  under  the  authority  of  this  Act,  it  shall  be  the    5 
tions  after  2nd  duty  of  the  County  Inspector  concerned,  forthwith  to  transmit 
—Inspector's    ^  ^opy  of  the  resolution,  by  which  the  formation  or  alteration 
duty.  was  made,  to  the  Clerk  of  the  Municipality  affected  by  the 

resolution. 

Union  of  parts      lJi9.  In  the  case  of  unions  [formed  after  the  second  day  of  10 
to  bron?''''    March,  1877,]  the  union  of  parts  of  two  or  more  townships  shall 
■chool  section,  be  deemed  one  school  section,  and  as  belonging  to  the  township 
in  which  the  school  house  is  situated,  and  the  provisions  of 
this  Act  respecting  rural  school  sections  shall  apply  thereto ; 
and,  in  like  manner,  the  union  of  part  of  one  or  more  townships  15 
with  a  town  or  incorporated  village  shall  be  deemed  one  school 
district  or  division,  and  as  belonging  to  such  town  or  village, 
and  the  provisions  of  this  Act  respecting  Public  Schools  in 
towns  or  villages  shall  apply  thereto ;  and  such  part  of  the 
township  for  the  election  of  the  trustees,  inspection,  taxation,  20 
and  other  school  purposes,  shall  be  deemed  to  be  united  to  such 
town  or  village. 

i^whkhS       t*  *  3^«-  Section  16  (1879).     "  In  the  case  of  a  union  school 
section  to  be     scction  composed  of  parts  of  two  or  more  Municipalities,  the 

union  school  section  shall  be  held  for  the    purposes  of  in-  25 
spection,  taxation,  the  borrowing  of  moneys,  and  for  all  school 
purposes,  as  within  the  Township,  Town,  or  Village  in  which 
the  school  house  of  the  union  is  situate."  42  Vic.  c.  44,  s,  16,*] 


considered  as 
situated. 


Union  school 
section  to  be 
held  for  cer- 
tain purposes 
to  be  in  muni- 
cipality in 
which  the 
school  house 
is  situate. 


*  396.  Section  3  (1880).  "  In  the  case  of  every  union 
school  section  or  school  division  comprised  of  the  whole  or  30 
parts  of  two  or  more  Municipalities,  the  union  school  section 
or  school  division,  as  the  case  may  be,  shall  be  held  for  the 
purpose  of  inspection,  the  borrowing  of  money  and  the  issu- 
ing of  debentures,  and  for  all  school  purpo.ses,  except  as  here- 
inafter mentioned,  as  within  the  Township,  Town,  or  Village  35 
municipality  in  which  the  school  house  is  situated,  and  if 
there  are  two  or  more  school  houses,  then  in  the  Munici- 
pality with  the  largest  amount  of  assessed  property ;  and  the 
school  rates  of  such  union  or  school  division  shall  henceforth 
be  collected  by  the  respective  collectors  of  the  Township,  Town,  40 
or  Village  municipality  in  which  each  part  of  the  union  or 
school  division  is  respectively  situate,  and  the  taxes  shall  be 
so  levied  and  collected  in  each  part  of  such  union  or  school 
division  for  its  proportionate  amount  of  the  trustees'  yearly 
requisition  made  to  the  Clerk  of  the  municipality  in  which  45 
the  union  or  school  division  is  deemed  to  be  situate,  upon 
an  equalized  basis  of  assessment,  and  if  such  equalized  basis  is 
not  mutually  agreed  upon  on  or  before  the  first  day  of  August 
between  the  Councils  of  the  respective  Municipalities,  this  shall 
be  determined  by  reference  to  the  Inspector  or  Inspectors  hav-  59 
ingjurisdiction  in  the  respective  Municipalities  concerned,  and 
other  competent  persons,  one  to  be  chosen  by  the  Council  of 
each  ■  other  Municipality,  and  not  being  a  member  of  such 
Council,  and  the  determination  by  the  said  referees,  or  the 
majority  of  them,  shall  be  final  and  conclusive  in  the  pre-  5, 
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mises ;  and  in  cases  where  the  number  so  appointed  would  be 
even,  then  the  senior  County  Judge  shall  be  added  thereto ; 
and  in  case  of  default  by  any  Council  in  appointing  a  referee 
on  its  behalf,  on  or  before  the  first  day  of  August,  a  majority 
5  of  the  other  referees  shall  be  competent  to  make  such  deter- 
mination. The  referees  shall  be  paid  the  like  remuneration  as 
Township  Councillors,  as  also  their  travelling  expenses,  by  the 
trustees  of  the  union  or  school  division,  out  of  the  school 
moneys  thereof.* 

10  *  "  2.  Every  such  equalization  shall  continue  in  force  for  the 
period  of  five  years,  unless  any  Council  should,  before  the  first 
day  of  August  in  any  year,  require  another  reference  to  be  held 
for  this  purpose ;  and  the  Clerk  of  the  Municipality  in  which 
the  union  or  school  division  is  deemed  to  be  situate,  shall  forth- 

15  with  certify  to  the  Clerks  of  the  several  Municipalities  con- 
cerned, the  respective  amounts  which  each  of  them,  according 
to  this  equalization,  are  required  to  place  upon  the  collector's 
roll  of  his  Municipality;  and  the  amounts  payable  by  the 
several  ratepayers  in  each  part  of  the  union  shall  be  such  as, 

20  with  an  equal  rate  levied  upon  all  parts  of  the  union,  shall  be 
sufficient  to  meet  the  yearly  requisition  of  the  trustees  upon 
the  Municipality  in  which  the  union  or  school  division  is 
deemed  to  be  situate ;  [and  such  amounts  as,  and  when  col- 
lected shall  be  paid  by  the  respective  collectors  to  the  Trea- 

25  surer  of  the  Municipality  in  which  the  union  or  school  division 
is  deemed  to  be  situate."]    43  Vic.  c.  32,  s.  3.* 

*139c.  Section  5  (1882).     "In  the  case  of   every  union  43  Vie.  c.  32, 
school  section  or  school  division  [within  section  three  (5f  the  pjfym^^t"to^' 
School  Act  of  1880  (forty-three  Victoria,  chapter  thirty-two)],  trustees  of 

30  the  amounts  payable  by  the  several  ratepayers  in  each  part  of  "'^Vj"  ^^^^^^ 
the  union  school  section  or  school  division,  as  and  when  col- 
lected, shall  be  paid  by  the  respective  collectors  to  the  Trea- 
surer of  the  Municipality  in  which  such  part  of  the  union  or 
school  division  is  situate  in  fact,  and  such  Treasurer  shall  pay 

35  over  the  same  without  any  charge  or  deduction  to  the  trustees 
entitled  thereto,  and  the  last  paragraph  of  sub-section  two  of 
the  said  third  section  is  hereby  amended  accordingly."  45 
Vic.  c.  30.  s.  5.* 

1 40.   The  boundaries  of   a  union  school  section  may  be  Power  to  alter 

40  altered  or  dissolved  by  the  Council  of  either  Municipality  in  boundaries,    , 

which  part  of   the   union   is  comprised,  in  case  the  same  is 

petitioned  for  by  a  majority  of  the  assessed  freeholders  and 

householders  of  such  part ;  and  in  case  there  is  any  disagree- 

•   ment  as  to  the  terms  of   such  alteration  or  dissolution,  the 

45  same   shall   be   dotermined   by   the   Inspector   or   Inspectors 

having  jurisdiction  in  the  respective  Municipalities  concerned 

and  one  competent  person,  to  be  chosen  by  the  Council  of  each 

Municipality  or  the  majority  of  them,  but  no  dissolution  shall 

take  effect  until  the  first  day  of  the  month  of  January,  which 

I  50  will  be  at  least  three  months  after  the  passing  of  the  by-law 

1      in  that  behalf.     In  cases  where  the  persons  so  to  be  appointed 

would  make  an  even  number,  the  Senior  County  Court  Judge 

:      shall  be  added,  and  the  determination  of  the  majority  of  them 

shall  be  final. 
'  67—8 
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Alteration  of  *  140a-.  Section  17  (1879).  "  A  union  school  section  may  be 
union  section.  a,ltered  so  that  a  part  of  the  same  may  be  withdrawn  by  the 
Council  of  the  Municipality,  in  its  discretion,  in  which  such  part 
is  situate,  without  withdrawing  the  whole  portion  of  such 
Municipality  forming  the  union,  in  case  such  alteration  is  peti-  5 
tioned  for  by  a  majority  of  the  assessed  freeholders  and  house- 
holders of  such  part ;  and  the  *  foregoing  *  [one  hundred  and 
fortieth]  section  [of  the  Public  Schools  Act]  shall  be  construed 
to  apply  also  to  the  case  of  an  alteration  of  the  boundaries  of 
a  union  school  section,  where  a  part  only  of  the  portion  in  10 
either  Municipality  is  withdrawn  by  the  Council  thereof."  42 
Vic.  c.  34.  s.  17.* 

Appiicatjon^of      *  1406.    Section  9  (1880).   "  [The  one  hundred  and  fortieth 
ss!i40a'ndi5o!  section  of  the  Public  Schools  Act  shall  hereafter  be  construed], 

but  not  to  authorize  such  alteration  by  the  Council  of  either  15 
Municipality  as  would  add  any  further  portions  of  the  Munici- 
pality to  such  union  school  section.* 

*  1 40c.  "The  provisions  of  section  [one  hundred  and  fifty]  of 
this  [Public  Schools]  Act  shall  apply  to  [any]  *  every  *  case  of 
a  dissolution  of  a  union  section  for  any  cause  whatever."    42  20 
Vic.  c.  32.  s.  9.* 

fclfooi°fnnd  141.  The  Several  parts  of  any  altered  or  united  school 

not  affected,  sections  shall  have  respectively  the  same  right  to  a  share  of  the 
Public  School  Fund  for  the  year  of  the  alteration  or  union,  as 
if  they  had  not  been  altered  or  united.  25 

III.  Township  Boards. 

Establishment      14Ji,  At   the  annual  meeting   in  any  year  of   the  school 
boards.  sections  in  a  Township,  the  question  of  forming  a  Township 

Board  may  be  submitted  in  each  section  for  the  decision  of  the 
meeting,  and  whenever  in  any  Township,  at  any  such  annual 
meeting,  two-thirds  in  number  of  the  school  sections  so  decide,  30 
the  Council  of  such  Township  shall  thereupon  pass  a  by-law  to 
abolish  the  division  of  the  Township  into  school  sections,  and 
to  establish  a  Public  School  Board  accordingly ;  and  this  shall 
take  effect  on  the  first  day  of  January  in  the  next  following 
year,  [and  it  shall  not  be  necessary  that  any  portion  of  the  35 
Township  which  forms  a  union  with  another  Municipality  or 
portion  thereof  shall  be  considered  in  respect  of  the  said 
requisite  number  of  two-thirds  of  the  school  sections  of  the 
Township.] 

amended  *  ^  ^^'^^  ^^^'  ^^  (l^SO).    "  And  any  portion  of  the  Township  4a, 

forming  a  union,  or  being  part  of  a  school  division  with  another     I 
Municipalitj''  or  portion  thereof^  shall  be  considered  as  a  section      ■ 
in  respect  of  the  said  requisite  number  of  two-thirds  of  the 
school   sections  of  the  Township."    43  Vic.  c.  32,  s.  10.* 

Division  of  143_   The    Township    Council    shall,   in    the    by-law   f>r45' 

into^wards.      establishing  the  Public  School  Board,  divide  the  Township  into      ; 
four  wards,  which  shall  be  the  same  from  time  to  time  as  the 
wards  for  municipal  purposes,  when  such  exist  in  any  Town- 
ship. 

! 

Management        144.  After  the  by-law  goes  into  effect,  all  the  Public  Schools  501 


by  Board, 


of  the  Township  shall  be  managed  by  one  Board  of  Trustees, 


145.  At  the  first  [and  every  subsequent]  election,  two  fit  Qualifications 
and  proper  persons,  *  and  at  every  subsequent  election  *  (44  °  ^^^  ®''^' 
Vic.  c.  30,  s.  9)  resident  in  the  Township,  and  possessing  the 
same  qualifications  as  are  prescribed  for  MuniciparCouncillors 
5  of  the  Township,  shall  be  elected  school  trustees  in  and  for 
each  ward  by  a  majority  of  the  votes  of  the  resident  assessed 
freeholders,  householders  and  tenai-ts  thereof;  one  of  such 
trustees  (to  be  determined  by  lot  at  the  first  meeting  of  the 
trustees  after  their  election)  shall  retire  from  oflBce  at  the  time 
10  appointed  for  the  next  annual  school  election,  and  the  other 
shall  continue  in  oflSce  for  one  year  longer,  and  until  his 
successor  has  been  appointed,  and  shall  then  retire. 

*  145a.  Sec.  9  (1881).     "All  existing  Township  Boards  are  Time  and 
hereby  confirmed  and  made  legal."     44  Vic.  c.  30,  s.  9.*  SeSn.°^ 

15       146.  Such  election  shall  take  place  annually,       .       .       .Powers of 
at  the  time,  in  the  manner,  and  as  prescribed  by  this  Act,  for  ^*^*'"*^- 
the  election  of  trustees  [in  towns  divided  into  wards]. 

147.  The  trustees  so  elected  shall  be  a  corporation  under 
the  name  of  "The  Public  School  Board  of   the  Township  of 

20  in  the  County  of  "  and  shall  be 

invested  with,  and  possess,  exercise  and  enjoy  all  the  rights, 
property,  powers  and  incidents,  and   shall  be  subject  to  the 

§;  same  duties  and  obligations  as  trustees  in  Rural  School  sections 
under  the  provisions  of  this  Act,  *as  well  as  those  of  Public 

25  Schools  in  Cities  and  Towns  (42  Vic.  c.  34,  s.  19),*  and  in  any 
other  statute,  by-law,  regulation,  deed,  proceeding,  matter  or 
thing  shall  be  construed  to  stand  and  to  be  substituted  for 
each  and  all  of  the  trustees  of  the  former  school  section  of  the 
township. 

30      148.  After  the  Public  School  Board  is  established,  the  Effect  as  to 
portions  of  the  Township  theretofore  united  with  an  adjoining  ^^^^^  ^^^^^  ' 
Municipality,  or  a  portion  thereof,  shall  cease  to  be  so  united 
on  the  first  day  of  January  next  following  the  passing  of  the 
by-law  for  establishing  the  Township  Board,  and  in  the  inter- 

35  vening  period  between  the  passing  of  the  said  by-law  and 
such  first  day  of  January  a  new  union  may  be  formed  under 
the  provisions  of  this  Act,  under  which  the  said  former  union 
may  be  continued  or  another  union  formed,  but  the  portion 
of  the  Township  in  any  former  union  shall  remain  liable  for 

40  any  rate  such  portion  was  subject  to  while  so  united  for  the 
payment  of  any  debt  or  loan,  so  far  as  the  creditors  or  lenders 
thereof  are  concerned,  and  in  cases  where  unions  existing  on 
the  second  day  of  March,  one  thousand  eight  hundred  and 
seventy-seven,  are  not  re-formed  under  this  Act,  such  unions 

45  shall  continue  to  exist  under  and  subject  to  the  provisions  of 
the  Acts  in  force  at  the  time  of  their  formation. 

\ 

14y.  The  Township  Council  shall,  so  soon  as  the  by-law  for  Adjustment  of 
establishing  the  Public  School  Board  is  passed,  appoint  the  *^^  claims  con- 
I       County  Inspector  jointly  with   two  other  competent  persons.  Board  being 
50  not  residents  of  the  Township,  and  they,  or  any  two  of  them,  established, 
shall,  in  a  report  to  the  Council,  value  the  existing  school 
houses,  school  sites,  and   other  school   property  in  each  and 
every  section,  or  portions  of  the  Township,  and  ascertain  their 
respective  debts  and  liabilities  ;  and  the  said  valuators,  or  any 
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disunitec 


Adjustment  of  two  of  them,  shall  thereupon  adjust  and  settle,  in  such  manner 
claims  in  cases  as  they  may  deem  just  and  equitable,  the  respective  rights, 
becoming  claims  and  demands  of  each  and  every  school  section  or  por- 
tion of  the  Township,  and  the  Township  Council  shall  pass  a 
by-law,  and  give  full  effect  to  the  report  of  said  valuators.  5 

1 50.  In  cases  where  a  portion  of  the  Township  Municipa- 
lity, on  the  establishment  of  the  Public  School  Board,  ceases 
to  be  united  with  any  other  Municipality,  or  portion  thereof, 
the  Council  of  each  such  Municipality  shall  respectively  appoint 
one  competent  person,  who,  with  the  Inspector  or  Inspectors  10 
having  jurisdiction  in  the  respective  Municipalities  concerned, 
shall,  in  a  report  to  the  Councils  of  the  respective  Municipali- 
ties, value  and  adjust  all  rights  and  claims  consequent  upon 
such  disunion  between  the  respective  portions  of  such  Munici- 
palities, and  determine  by  what  Municipality  or  portion  15 
thereof,  and  in  what  manner  the  same  shall  be  settled,  and 
the  disposition  of  the  property  of  the  union  and  any  pay- 
ment by  one  portion  to  the  other,  and  the  report  of  the 
majority  of  said  persons  shall  be  valid  and  binding ;  and  in 
cases  where  the  persons  to  make  this  report  would  be  an  even 
number,  the  County  Judge  shall  also  be  added. 


20 


Repeal  of  by- 
law, and  for 
re-forming 
sections. 


30 


151.  In  case  twenty  resident  assessed  freeholders,  house- 
holders or  tenants,  in  more  than  one-half  of  the  school  wards 
of  the  Township,  petition  the  Township  Council  to  submit  a 
by-law  to  the  vote  of  assessed  freeholders,  householders  and  25 
tenants  of  the  Township  for  the  repeal  of  the  by-law  under 
which  the  Public  School  Board  was  established,  but  not  until 
after  the  Township  Board  has  existed  for  five  years  at  least, 
a  by-law  shall  be  submitted  to  such  vote  accordingly,  and  the 
proceedings  shall  be  in  conformity  with  the  Municipal  Institu- 
tions Act  except  that  the  vote  shall  not  be  by  ballot ;  and  in 
case  in  the  majority  of  such  wards  the  majority  of  the  votes 
are  for  such  repeal,  the  Township  Council  shall  pass  a  by-law 
to  disestablish  such  Public  School  Board,  and  form  school 
sections  instead  thereof ;  but  no  repeal  shall  take  effect  until  35 
the  first  day  of  the  month  of  January  next  lollowing,  which 
will  be  more  than  three  months  after  the  voting  upon  the  by- 
law for  that  purpose  ;  and  the  Council  shall  also,  in  the  same  or 
another  by-law,  appoint  theCounty  Inspector  jointly  with  two 
other  competent  persons,  not  residents  of  the  township,  and  40 
they  or  any  two  of  them  shall,  in  a  report  to  the  Council, 
value  the  school  houses,  school  sites  and  other  school  property 
which  may  thereupon  become  the  property  of  such  school 
section,  and  shall  also  adjust  and  settle  the  respective  rights 
and  claims  consequent  on  such  repeal  between  the  respective  *5 
school  sections,  or  between  any  school  section  and  the  Township, 
and  all  payments  to  be  made  by  or  to  any  of  them. 


Application  of 
this  Act  to 
Boards  now 
existing. 


152.  [In Townships  where  Public  School  Boards  have  already 
been  formed,  the  same  shall  continue  as  they  now  are  in  all 
respects  until  the  first  day  of  January,  one  thousand  eight 
hundred  and  seventy-eight,  when  the  provisions  of  this  Act 
shall  also  apply  to  them  as  if  established  under  this  Act,  and 
the  Township  Council  of  each  such  township  shall,  three  months 
at  least  before  the  said  first  day  of  January,  pass  the  requisite 
by-law  for  dividing  the  Township  into  wards  for  school  pur- 
poses, if  there  are  none  such  for  municipal  purposes.] 


50 
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IV.   Unions  of  High  and  Public  Schools. 

{See  also  Rev.  Stat  c.  205,  ss.  13-17.) 

153.  All  existing  unions  of  High  Schools  (or  Collegiate  Existing 
Institutes)  and  Public  School  Trustee  Corporations  are  hereby  and'public'^ 
continued,  and  all  the  members  of  both  corporations  shall  Schools, 
constitute  a  joint  Beard,  and  shall,  as  long  as  the  union  exists, 
5  be  a  corporation,  under  the  name  of  "The  Board  of  Educa-^^"^^' 
Hon  for  the  City  {Town,  or  Incorporated  Village  of  , 

or  School  Section,  No.  in  the  Township  of  " 

as  the  case  may  be). 

154.  Seven  of  the  members  of   the  Board  shall  form  a  Powers. 
10  quorum ;  and  such  Board  shall  have  the  powers  of  the  trustees 

of    both  the  Public  and  High  Schools. 

155.  The  union  may  be  dissolved  at  the  end  of  the  year  Union  may  be 
by  resolution  of  a  majority  present  at  any  lawful  meeting  of  **^^^°^^^^' 
the  said  Board  of  Education  called  for  that  purpose. 

15       156.  On  the  dissolution  of  such  union,  the  school  property  Disposition  of 
held  or  possessed  by  the  Board  of  Education  at  the  time  shall  property 
be  divided  or  applied  to  school  purposes,  as  may  be  agreed  upon 
by  a  majority  of  the  Public  School  trustees,  and  of  the  High 
School  (or  Collegiate  Institute)  trustees  respectively,  present 

20  at  meetings  called  for  that  purpose. 

157.  If  the  trustees  fail  so  to  agree  within  the  space  of  Failure  of 
six  months  after  such  dissolution,  then  the  division  shall  be  gg"y'^e^®*° 
made  by  the  Municipal  Council  of  the  City,  Town,  or  incorpo-  disposition, 
rated  Village  within  the  limits  of  which  such  Public  and  High 

25  Schools  (or  Collegiate  Institute)  are  situated. 

158.  If  the  High  School  is  situated  in  a  school  section  or  By  whom 
unincorporated  Village,  the  division  (in  case  of  failure  to  agree  ^^^^- 
as  aforesaid)  shall  be  made  by  the  County  Council. 

159.  No  union  of  a  Public  School,  or  department  thereof,  No  future 
30  with  a  High  School  or  Collegiate  Institute,  shall  hereafter  be  ^^^^^' 

made.  , 

V.  Respecting  Non-Residents. 

1 60.  Any  person  residing  in  one  school  section  or  division,  A  resident  in 
and  sending  his  child  or  children  to  the  school  of  a  neighbour-  "Ending  his 
ing  one,  shall,  nevertheless,  be  liable  for  the  payment  of  all  children  to 

35  rates  assessed  on  his  taxable  property  for  the  school  purposes  g^g^ion^ 
of  the  section  or  division  in  which  he  resides,  as  if  he  sent  his 
child  or  children  to  the  school  of  such  section  or  division. 

2.  A  non-resident  child  or  children  shall  not  be  returned  as 
attending  any  other  than  the  school  of  the  section  or  division 

40  in  which  the  parents  or  guardians  of    the  child  or  children 
reside. 

3.  This  section  shall  not  apply  to  persons  sending  children  pgg^*J,^te*^ 
to  or  supporting  Separate  Schools.  schools. 


Exception  as  4.  Nor  shall  this  section  prevent  any  person  who  may  be 
tonon-resident  taxed  for  Publi'c  School  puiposcs  on  property  situate  in  a 
different  school  section  or  division  from  that  in  which  he  resides, 
from  sending  his  children  to  the  school  of  the  section  or  divi- 
sion in  which  the  property  is  situate,  on  as  favourable  terms 
as  if  he  resided  in  such  section  or  division. 


Proviso. 


Fees  on  non- 
resident 
pupils. 


*4b.  Section  2  {1880).  "Provided  the  school  rate  paid 
'  by  such  peiEOJi  upcn  the  said  property  is  at  least  equal  to 
the  average  schcol  rate  paid  by  Ihe  ie.<-idents  of  such  sec- 
tic  n  or  division;  and  the  fees  to  le  imposed  upon  other  10 
non-resident  pupils  whose  parents  or  guaidians  do  net  pay  an 
average  school  rate  in  the  section  or  division  shall  not  exceed 
the  sum  of  fifty  cents  for  each  pupil  for  every  calendar 
month."     43  Vic.  c.  32,  s.  2.  * 


PART  IX. 
PUBLIC  SCHOOL  TEACHERS. 


I.  Agreements. 

Valid  agree-  161.*  All  agreements  between  trustees  and  teachers,  to  be  15 

ments  with       valid  and  binding,  shall  be  in  writing,  signed  by  the  parties 
thereto,  and  sealed  with  the  corporate  seal  of  the  trustees. 

2.  Such  agreements  may  lawfully  include  any  stipulation  to 
provide  the  teacher  with  board  and  lodging. 

3.  Such  agreements  shall  be  authorized,  as  provided  in  the  20 
case  of  other  acts  of  the  school  corporation  by  the  ninety- 
seventh  to  ninety-ninth  sections  inclusive  of  this  Act. 

Teacher  entit-      *161«.  Section  21  {1878).     "4.  Every  teacher  of  a   Pub- 
led  to  holidays  lie  School  shall  be  entitled  to  be  paid  his   salary  for   the  au- 

thorized  holidays  occurring  during  the  period  of  his  engage-  25 
ment  with  the  trustees,  and  also  for  the  vacations  which  follow 
immediately  upon  the  expiration   of  the   school   term   during 
which  he  has  served  or  the  term  of  his  agreement  with  such 
trustees. 

5.  In  case   of  sickness,  certified   by  a  medical  map,  such  j^q 
teacher  shall  be  entitled  to  his  salary,  during  such  sickness 
for  a  period  at  the  rate  of  not  exceeding  four  weeks  for  the 
entire  year ;  which  period   may  be  increased  at  the  pleasure 
of  the  trustees."     41  V.  c.  8.  s.  21.* 


and  vacations. 


Case  of  sick- 
ness. 

Four  weeks 
allowed. 


Qualified 
teacher  de- 
fined. 


Duties  of 
Public  School 
teacher. 


11.  Qualified  Teacher  defined. 

163.  No  male  or  female  teacher,  assistant,  or  monitor  of  a  35 
Public  School,  shall  be  deemed  legally  qualified,  who  does  not 
at  the  time  of  his  or  her  engaging  with  the  trustees,  and  during 
the  period  of  the  engagement  with  the  trustees,  hold  a  certifi- 
cate of  qualification,  as  provided  by  law. 


•  III.  Specific  Duties  of  Teachers. 

163.  It  shall  be  the  duty  of  every  teacher  of  a  Public 
hool — 


School 
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1.  To  teach  diligently  and  faithfully  all  the  branches  re-  to  teach 
quired  to  be  taught  in  the  school,  according  to  the  terms  of  his  according  to 
engagement  with  the  trustees,  and  according  to  the  provisions  regulations, 
of  this  Act  and  The  Act  respecting  the  Education  Department  Rev.  Stat.  c. 

5  and  the  authorized  regulations  under  it ;  203. 

2.  To  keep  in  the  prescribed  form  the  general,  entrance,  and  to  keep  the 
the  daily  class,  or  other  Registers  of  the  school,  and  to  record  register  of  the 
therein  the  admission,  promotion,  removal,  or  otherwise  of  the  ^^  °°  ' 
pupils  of  his  school ; 

10      3.  To  maintain  proper  order  and  discipline  in  his  school  ac-  To  maintain 
cording  to  the  authorized  forms  and  regulations  ;  proper  order 

and  discipline. 

4.  To  keep  a  Visitors'  Book  (which  the  trustees  shall  pro-  To  keep  a 
vide)  and  enter  therein  the  visits  made  to  his  school,  and  to  visitors'  book, 
present  said  book  to  every  visitor,  and  request  him  to  make 

15  therein  any  remarks  suggested  by  his  visit ; 

5.  To  give  the  trustees  and  visitors  access  at  all  times,  when  To  give  access 
desired  by  them,  to  the  Registers  and  Visitors'  Book  apper-  to  register  and 
taining  to  the  school ;  ^^^^*°^^'  ^°°'^- 

6.  To  deliver  up  any  school  Registers,  Visitors'  Book,  school-  Deliver  up 
20  house  key,  or  other  school  property  in  his  possession,  on  the  registers  and 

demand  or  order  of  the  majority  of  the  trustee  corporation  em-    ®^' 
ploying  him ; 

(a.)  He  shall  not  wilfully  refuse  so  to  do,  and  in  case  of  such  in  case  of 
wilful  refusal,  he  shall  not  be  deemed  a  qualified  teacher  until  refusal. 
25  restitution  is  made,  and  shall  also  forfeit  any  claim  which  he 
may  have  against  the  said  trustees. 

7.  To  have  at  the  end  of  every  quarter  a  public  examination  To  hold  public 
of  his  school,  of  which  he  shall  give  due  notice  to  the  trustees  quarterly  ex- 
of  the  school,  to  any  school  visitors  who  reside  in  or  adjacent 

30  to  the  school,  and  through  the  pupils  to  their  parents  or 
guardians ; 

8.  To  furnish  to  the  Minister  of  Education,  or  to  the  School  To  furnish  in- 
Inspector,  in  the  trustees'  report  or  otherwise,  any  information  !?™^*^°.V° 
which  it  may  be  in  his  power  to  give  respecting  anything  con-  and  inspector. 

35  nected  with  the  operations  of  his  school,  or  in  any  wise  affect- 
ing its  interests  or  character. 

*  163a.  Section  12  {1881).  "  No  teacher  shall  substitute 
for  any  authorized  book  in  actual  use  in  his  school,  any  other 
text  book  on  the  same  subject,  unless  and  until  he  shall  have 

40  obtained  the  written  approval  of  the  Public  School  Board  of 
Trustees,  and  the  Public  School  Inspector,  to  such  change ;  but 
every  such  approval  must  be  sanctioned  by  the  Minister  of  Ed- 
ucation, and  no  such  change  shall  take  place  until  the  first 
day  of  January  which  shall  occur  after  the  first  day  of  July 

45  previous  to  which  such  approval  and  sanction  have  been  ob- 
tained ;  and  in  case  any  teacher  or  other  person  shall  negli- 
gently or  improperly  substitute  any  text  book  in  place  of  any 
authorized  text  book  in  actual  use  upon  the  same  subject  in 
his  school,  he  shall  for  each  such  offence,  on  conviction  thereof 

60  before  a  police  magistrate  or  justice  of  the  peace,  as  the  case 
may  be,  be  liable  to  a  penalty  not  exceeding  ten  dollars,  pay- 


64 

able  to  the  municipality  for  public  school  purposes,  together 
with  costs,  as  the  police  magistrate  or  justice  may  think  fit." 
44  Vic.  c.  30,  s.  12."*  ^ 

IV.   PfiOTECTION   IN   REGARD  TO   SALARY. 


Protection  of        164.  Every  teacher  shall  be  entitled  to  be  paid  at  the  rate 
*ardTo^salary"  mentioned  in  his  agreement  with  the  trustees,  even  after  the    5 
expiration  of  the  period  of  his  agreement,  until  the  trustees  pay 
him  the  whole  of  his  salary  as  teacher  of  the  school,  accord- 
ing to  their  engagement  with  him. 

2.  This  section  shall  only  apply  where  the  teacher  prosecutes 
his  claim  for  salary  within  three  months  after  it  is  due  and  iq 
payable  by  the  trustees. 

Provision  in  165.  All  matters  of  difference  between  trustees  and  teach- 
ehce  between  ©rs,  in  regaid  to  salary  or  other  remuneration,  shall  be  brought 
teacher  and      and  decided  in  the  Division  Court  by  the  Judge  of  the  County 

Court  in  each  County.  ]^5 


trustees. 


Rev.  Stat,  c, 
203,  S3.  7-17. 


Issue  of 
execution. 


2.  The  decision  of  any  County  Judge  in  all  such  cases  may 
be  appealed  from,  as  provided  by  The  Act  respecting  the  Edu- 
cation Department. 

3.  In  pursuance  of  a  judgment  or  decision  given  by  a  County 
Judge  in  a  Division  Court,  under  the  authority  of  this  section,  £0 

and  not  appealed  from,  execution  may  issue  from  time  to  time, 
to  recover  what  may  be  due  of  the  amount  which  the  Judge 
may  have  decided  the  plaintiff  entitled  to,  in  like  manner  as 
on  a  judgment  recorded  in  a  Division  Court  for  a  debt,  to- 
gether with  all  fees  and  expenses  incidental  to  the  issuing  25 
thereof  and  levy  thereunder. 


V.  Superannuation  of  Teachers. 


Annual  pay-         166.  Every  male  teacher  of  a  Public  School  holding  a  cer- 
mentsbymale^jggg^^Q  q£  qyg^jjfjgg^(.jQjj  ^j^^gj.  ^j-^g  ggj^QQj  Acts  shall  pay  into 

Superannuat-  the  Fund  for  the  support  of  superannuated  school  teachers, 
ed  Teachers'    through  the  Public  School  Inspector,  the  sum  of  at  least  four  30 
dollars  annually  in  half-yearly  sums. 


Female 
teachers  and 
Inspectors. 


Teachers 
retiring  to  be 
paid  back. 


167.  Every  female  teacher  holding  a  like  certificate,  and 
every  legally  qualified  master  or  teacher  of  a  High  School,  and 
the  Inspectors  of  Public  and  High  Schools,  may  also,  while 
engaged  in  teaching  or  inspecting,  pay  into  the  Fund  a  like  or  35 
larger  sum  annually,  and  they  shall  respectively  be  entitled  to 
the  superannuation  or  other  allowances  to  Public  School  teach- 
ers under  and  subject  to  the  provisions  of  this  Act. 

168.  Any  teacher  retiring  from  the  profession  shall  be  en- 
titled to  receive  back  from  the  Minister  of  Education  one-half  40 
of  any  sums  paid  in  by  him  or  her  to  the  fund,  through  the 
Public  School  Inspector,  or  otherwise. 


Repayment  to  169.  On  the  decease  of  any  teacher,  his  wife,  her  husband, 
wife,  etc.,  of  Qj.  other  legal  representative,  shall  be  entitled  to  receive  back 
teacher.  the  fuU  amount  paid  into  the  Superannuation  Fund  by  such  45 

te^-cher,  with  interest  at  the  rate  of  seven  per  cent,  per  annum, 
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170.  Every  teacher  who,  while  engaged  in  his  profession,  Right  of 
contributes  to  the  Superannuated  Teachers'  Fund  as  provided  J^^^^^^'^  ^ 
by  this  Act,  shall,  on  reaching  the  age  of  sixty  years,  be  en- 
titled to  retire  from  the  profession  at  his  discretion,  and  receive  Pension  on 
an  allowance  or  pension  at  the  rate  of  six  dollars  per  annum,  years^ofie. 
for  every  year  of  such  service  in  Ontario,  upon  furnishing  to 
the    Education   Department   satisfactory    evidence   of    good  Condition  of 
moral  character,  of  his  age,  and  of  the  length  of  his  service  as  p^^^^o^- 
a  Public  or  High  School  teacher  in  Ontario. 

2.  Such  pension  may  be  supplemented  out  of  local  funds  by  Suppiemen- 
any  Municipal  Council,  Public  School  Board  or  Board  of  Edu-  t^ry  pension. 
cation  at  its  pleasure. 

171.  Every  teacher  under  sixty  years  of  age  who  has  con-  Teachers 
tributed  as  aforesaid  and  who  is  disabled  from  practising  his  under  60. 

15  profession,  shall  be  entitled  to  a  like  pension,  or  local  supple- 
mentary allowance,  upon  furnishing  the  like  evidence,  and 
upon  furnishing  to  the  Education  Department  from  time  to 
time,  in  addition  thereto,  satisfactory  evidence  of  his  being 
disabled. 

20      17^.  Every  teacher  entitled  to  receive  an  allowance  from  $1  per  annum 
the  Superannuated  Teachers'  Fund,  who  holds  a  first  or  second  t^i^nV"  h^' 
class  Provincial  Certificate,  or  who  is  an  authorized  Head  Mas- 
ter of  a  High  School  or  Collegiate  Institute,  shall,  in  addition 
to  said  allowance  or  pension,  be  entitled  to  receive  a  further 

25  allowance  at  the  rate  of  one  dollar  per  annum  for  every  year 
of  service  while  he  held  such  certificate,  or  while  he  acted  as 
Head  Master  of  a  High  School  or  Collegiate  Institute. 

173.  The  retiring  allowance  shall  cease  at  the  close  of  the  Proviso  in 
year  of  the  death  of  the  recipient,  and  may  be  discontinued  at  regard  to 

30  any  time  should  the  pensioned  teacher  fail  to  maintain  a  good  character!^ 
moral  character,  to  be  vouched  tor   (when  requested)  to  the 
satisfaction  of  the  Education  Department. 

174.  If  any  pensioned  teacher  shall,  with  the  consent  of  Teacher  re- 
the  Education  Department,  resume  the  profession  of  teaching,  fuming  profes- 

85  the  payment  of  his  allowance  shall  be  suspended  from  the  time 
of  his  being  so  engaged. 

175.  In  case  of  his  again  being  placed  by  the  Education  Again  retiring. 
Department  on  the  superannuation  list,  a  pension  for  the  addi- 
tional time  of  teaching  shall  be  allowed  him,  on  his  compliance 

40  with  this  Act,  and  the  prescribed  regulations. 


PAET  X. 
INSPECTORS  OF  PUBLIC  SCHOOLS. 


I.  Qualifications  of  Inspectors. 

176.  The  qualifications  of  County,  City  and  Town  Inspec-  Qualification 
tors  shall,  from  time  to  time,  be  prescribed  by  the  Eductaion  of  Inspectors. 
Department,  which  shall  determine  the  time  and  manner  of 
examination  of  candidates  for  certificates  of  qualification  as 
46  Inspectors,  and  grant  such  certificates. 
67—9 
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Qualification 
of  Inspectors, 


177.  No  person  shall  be  eligible  to  be  appointed  an  Inspec- 
tor who  does  not  hold  a  legal  certificate  of  qualification  as  re- 
quired by  the  one  hundred  and  seventy-sixth  section  of  this 
Act. 


II.  Appointment  and  Removal  of  Inspectors. 


Appointment       178.  Each  County  Inspector  of  Public  Schools  shall  be    5 
of  Inspectors,   appointed  by  the  County  Council,  and  eveiy  City  or  Town 

Inspector  shall  be  appointed  by  the  Public  School  Board  of 

the  City  or  Town. 


Lieut. -Gover- 
nor to  form 
remote  dis- 
tricts for  in- 
spection. 


Conditions  of 
dismissal  of 
Inspector. 


179.  The  Lieutenant-Governor  in  Council  may  constitute 
any  number  of  Municipalities  or  other  portions  of  territory,  in  10 
the  rear  or  remote  parts  of  Counties,  and  in  Judicial  or  Terri- 
torial Districts,  to  be  a  District  or  districts  for  the  purposes  of 
school  inspection  under  this  Act,  upon  such  terms,  and  subject 
to  such  regulations  as  the  Lieutenant-Governor  in  Council  may 
from  time  to  time  determine,  and  the  County  or  Provisional  15 
Council  concerned,  shall  provide  their  proportionate  share  of 
the  salary  of  the  Inspector,  and  also  of  his  travelling  expenses. 

180.  Any  County,  City,  or  Town  Inspector  shall  be  subject 
to  dismissal  by  a  majority  of  the  members  of  the  Council  or 
Board  appointing  him  in  case  of  misconduct  or  inefficiency,  or  20 
by  a  vote  of  two-thirds  of  such  Council  or  Board  without  such 
cause. 


Dismissal  by        181.  County  Inspectors  shall  be  subject  to  dismissal  by 
Governor.        the  Lieutenant- Govcmor  for  misconduct  or  inefficiency. 


Re-appoint- 
ment of  dis- 
missed Inspec- 
tor. 

Towns  may 
place  schools 
under  County 
Inspector. 


183.  No  dismissed  Inspector  shall  be  re-appointed  without  25 
the  concurrence  of  the  party  who  has  dismissed  him. 

183.  The  Public  School  Board  of  any  Town  not  separated 
from  the  County  may,  witlv  the  approval  of  the  Education  De- 
partment and  subject  to  its  General  Regulations,  place  the 
schools  of  such  town  under  the  jurisdiction  of  a  County  30 
Inspector,  in  which  case  the  Inspector  shall  be  entitled  to  the 
like  salary  and  remuneration  as  he  receives  for  rural  schools. 


III.  Remuneration  of  Inspectors. 


(1.)  Salary. 

Remuneration       184.  The  remuneration  of  each  City  and  Town  Inspector 
~    '  ^'^^    ;.  shall  be  determined  and  provided  for  by  the  Board  appointing 


Town  Inspec 
tors. 


him. 


35 


Salary  and  185.  The  countv  remuneration  of  a  County  Inspector  shall 

of  County        not  be  less  than  five  dollars  per  school  per  annum,  to  be  paid 
Inspectors.      quarterly  by  the  County  Council. 


Travelling 
expenses. 


186.  The  County  Council  shall  have  authority  to  deter- 
mine and  provide  for  the  travelling  expenses  of  the  County  40 
Inspector. 
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(2.)  Additional  Allowance  to  County  Inspectors. 

187.  It  shall  be  lawful  for  the  Lieutenant-Governor  to  Additional 
:      direct  the  payment,  out  of  the  Consolidated  Revenue  Fund,  of  Llrtenan?/ 
'     an  additional  sum,  not  exceeding  five  dollars  per  school  per  Governor. 
I     annum,  to  each  County  Inspector. 

5      188.  Every  County  School  Inspector  shall  be  entitled  to  Additional 
an  allowance  from  the  County  Council,  including  travelling  alkh^kmal  ^^^ 
expenses,  of  such  an  amount  as  the  Council  may  determine,  duties, 
when  not  fixed  by  law,  for  performing  the  following  additional 
duties  • 

10      (a.)  Equalizing  annually,  with  the  Mayors,  Reeves,  or  Deputy-  Equalizing 
Reeves,  the  assessments  in  union  school  sections  or  divisions  assessments, 
existing  on  the  second  day  of  March,  1877,  and  for  duties  re- 
quired by  this  Act  in  respect  to  other  union  school  sections. 

(6.)  Visiting  and  inspecting  schools,  and  giving  special  cer-  visiting  new 
15  tificates  to  teachers  in  new  and  remote  townships,  under  the  townships. 
authority  of  this  Act. 

1 89.  Any  Inspector,  or   other  duly  qualified  person,  ap-  Additional 
pointed  to  inspect  schools  in  new  and  remote  Townships,  and  to  remuneration 
advise  and   encourage  settlers  to  establish   schools  for  their  in  new  Dis-^^ 

10  children,  under  the  regulations  and  with  the  aid  provided  by  tricts. 
law,  or  to  report  on  any  school  matter,  shall  be  entitled  to  such 
additional  or  other  remuneration  out  of  any  moneys  appropri- 
ated by  the  Legislature  or  County  Council  for  that  purpose,  as 
may  be  deemed  just  and  equitable,  considering  the  nature  and 

)5  extent  of  the  duties  to  be  performed. 

(3.)  Allowance  for  Arbitrations. 

I 

j        190.  School  Inspectors  engaged  in  investigating  and  decid-  Allowance  for 
1    ing  upon  school  complaints  and  disputes  shall  be  entitled  to  acting  as  arbi- 
1   the  same  remuneration  per  diem  for  the  time  thus  employed 
1   as  are  members  of  the  Municipal  Council  of  their  County  for 
'jO  their  time  and  attendance  at  Council  meetings. 

2.  The  parties  concerned  in  all  such  disputes  shall  pay  all 
the  expenses  incurred  in  them,  according  to  the  award  or  deci- 
sion of  the  arbitrators  and  School  Inspectors  respectively. 


191.  No  Inspector  of   schools  hereafter  appointed  shalL  inspector  not 
)  during  his  tenure  of  office,  engage  in  or  hold  any  other  em-  to  hold  other 

jployment,  ofiice,  or  calling  which  would  interfere  with  the  full  °^^^^- 
'ischarge  of  his  duties  as  Inspector  as  required  by  law. 

192.  In  cases  where  an  Inspector  requires  the  testimony  of  jjjgpg(.j.Qj.g  ^.^ 
witnesses  to  the  truth  of  any  facts  alleged  in  any  complaint  or  swear  wit- 
appeal  made  to  him  or  to  the  Minister  of  Education  or  the  tafn^cases*^^'^" 
Education  Department,  it  shall  be  lawful  for  such  Inspector  to 
administer  an  oath  to  such  witnesses,  or  to  require  their  solemn 
affirmation  before  receiving  their  testimony. 

193.  In  the  event  of  any  County   Inspector  resigning  his  Warden  may 
lofiice,  the  Warden  of  the  county  within  which  such  Inspector  supply  vacan- 


cies  in  the 
office  of 
Inspector. 
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held  office  may  appoint,  from  the  list  of  those  lepjally  qualified, 
a  fit  and  proper  person  to  the  office  vacated,  until  the  next 
ensuine:  meeting  of  the  County  Council. 

IV.  Duties  of  Public  School  Inspectors. 


Duties  of  194.  It  shall  be  the  duty  of  every  Public  School  Inspector 

in^pec^ors.  °°  i^  a  County,  City  or  Town,  and  he  is  hereby  empowered —         | 


Jurisdiction, 

obligations, 

eto. 


(1.)  Oversight  of  Schools. 

1.  To  have  the  oversight  of  all  Public  Schools  in  the  Muni- 
cipality  for  which  he  is  appointed,  and  if  a  County  Inspector 
in  the  Townships  and  Villages  within  the  County  or  union  of 
Counties,  or  part  of  the  County  or  union  of  Counties  for  which 
he  is  appointed.  10 

2.  To  see  that  all  the  schools  are  managed  and  conducted 


See  to 

observance  of  t        l     ^ 

lawful  regula-  accordmg  to  law 

tions. 


(2.)  Visiting  Schools. 


Make  two  3.  To  visit  every  Public  School  within  his  jurisdiction  twice 

loe^ch  sclfool.  in  a  year  (if  a  County  Inspector),  unless  oftener  required  to  do 

so  by  the  County  Council  which  appointed  him,  or  for  the  15 
adjustment  of  disputes  or  otherwise,  and  if  a  City  or  Town 
Inspector,  to  visit  from  time  to  time  and  as  often  as  may  be 
required  of  him  by  the  Public  School  Board. 

(a.)  One  of  such  half-yearly  visits  (in  the  case  of  a  County 
Inspector)  shall  be  made   between  the  first  of  April  and  the  20 1 
first  of  October,  and  the  other  between  the  first  of  October  and 
the  first  of  April.  ' 


Examine  the 
state  of  the 
school. 


Text  books. 


4.  To  examine  at  his  visits  of  inspection,  into  the  state  and 
condition  of  the  school,  as  respects  the  progress  of  the  pupils 
in  learning  ;  the  order  and  discipline  observed ;  the  system  of  2fi 
instruction  pursued ;  the  mode  of  keeping  the  school  registers ; 
the  average  attendance  of  pupils ;  the  character  and  condition 
of  the  building  and  premises  ;  and  to  give  such  advice  to  the     j 
teachers,  pupils  and  officers  of  the  school  as  he  may  judge     I 
proper.  3lj 

5.  To  prevent  the  use  of  unauthorized,  and  to  recommend    | 
the  use  of  authorized  books  in  each  school;  and  to  acquire  and 
give  information  as  to  the  manner  in  which  such  authorized    ! 
books  can  be  obtained,  and  the  economy  and  advantage  of   j 
using  them.  8! 


6.  To  meet  and  confer  with  the  Minister  of  Education  at 


Meet  the 

Minister  on  n     ,  •  i      i  ■,  .  ^  rr»   •   i 

official  visits,   sucli  time  and  place  as  he  may  appomt  when  makmg  official 
visits. 


(3.)  Lectures,  etc. 

Deliver  annual      7.  To  deliver  from  time  to  time,  under  regulations  prescribed 
lecture.  })j  ^}je  Minister  of  Education,  a  public  lecture  or  lectures  in  his 

county  or  division,  on  some  subject  connected  with  the  objects, 
principles,  and  means  of  practical  education, 


69 

8.  To  do  all  in  his  power  to  persuade  and  animate  parents,  other  dutie*. 
guardians,  trustees  and  teachers,  to  improve  the  character  and 
efficiency  of  the  Public  Schools,  and  to  secure  the  sound  edu- 
cation of  the  young  generally. 

(4.)  Complaints  as  to  Elections  of  School  Trustees. 

5      9.  In  the  case  of  a  County  Inspector,  to  receive,  investigate  Mode  of  pro- 
and  decide  upon  any  complaint—  cpSed'^elec. 

tions  in  school 

(a.)  In  regard  to  the  election  of  school  trustees,  made  to  him  sections, 
within  twenty  days  after  holding  any  Public  School  meeting 
for  the  election  of  a  trustee  or  trustees  in  any  rural  section, 
2Q  within  the  limits  of  his  charge,  or  respecting  the  mode  of  con- 
ducting such  election ; 

(h.)  In  regard  to  the  proceedings  at  any  rural  school  meet- 
ing; 

and  according  to  the  best  of  his  judgment  to  confirm  or  set 
15  such  election  or  proceeding  aside,  and  appoint  the  time  and 

place  for  a  new  election;  but  no  complaint  in  regard  to  any  Complaint 
election  or  proceeding  at  a  school  meeting  shall  be  entertained  jithin  twenty 
by  any  Inspector  unless  made  to  him  in  writing  within  twenty   ^^** 
days  after  the  holding  of  the  election  or  meeting. 

(5.)  Decision  of  Disputes. 

20  10.  In  the  case  of  a  County  Inspector — to  decide  upon  any  To  decide 
difference  of  opinion  between  the  auditors  of  the  school  accounts  disputes. 
of  any  school  section  which  may  be  referred  to  him. 

11.  To  decide  upon  any  questions  submitted  to  him  which  Appeal, 
arise  between  interested  parties  under  the  operation  of  this 

25  Act ;  or  if  he  deems  it  advisable,  the  Inspector  may  refer  any 
such  question  for  settlement  to  the  Minister  of  Education. 

12.  To  decide  any  dispute  which  may  arise  as  to  the  com-  Distance  of 
parative  distance  of  the  homes  of   non-resident  pupils  from  pupiiafrom* 
the  school  of  their  section  or  from  the  school  of  the  city,  town  school. 

80  or  division,  and  from  the  school  of  an  adjoining  section  or 
division. 

(6.)  Apportionment  of  Public  School  Fund. 

13.  In  the  case  of  a  County  Inspector — to  distribute,  unless  To  apportion 
otherwise  instructed  by  the  Minister  of  Education,  among  all  fccor°iin"^o 
of  the  school  sections  and  divisions  under  his  jurisdiction  their  average 

35  respective  portions  of  the  Public  School  Fund  apportioned  to  attendance. 
or  raised  by  County  rate   within   the   Townships  under  his 
charge,  according  to  the  ratio  of  the  average  attendance  of 
pupils  at  each  Public  School  (the  mean  attendance  of  pupils 
for  each  half-year  being  taken)  as  compared   with  the  whole 

4,0  average  number  of  pupils  attending  the  Public  Schools  of  every 
such  Township,  *(Sub.-sec.  3,  s.  9,  of  Act  of  1880,)  and  the 
County  Inspector  shall,  before  distributing  the  county  rate 
among  the  Public  School  sections,  deduct  the  amount  certified 
to  him  by  the  clerk  of  any  municipality  in  which  any  Sepa- 

43  rate  School  section  or  part  of  a  section  is  situate  according  to 
the  list  given   by   such    clerk    of   the  supporters  of  Separate 
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Schools  against  whom  the  county  rate  for  Public  School 
purposes  has  been  placed,  and  the  amount  so  rated  against 
each  and  the  total  amount  so  rated,  and  shall  give  the  trustees 
of  the  Separate  School  section  an  order  on  the  county  treasurer 
or  sub-treasurer  for  the  amount  thereof.  43  V.  c.  82,  s.  9, 
sub-sec.  3.* 


To  apportion  14.  In  the  case  of  a  County  Inspector — to  apportion  the 
but  not  pay  ^  gchool  Fund,  but  not  give  a  cheque  for  any  portion  of.it,  to 
make  half-  any  school  section  which  has  not  been  conducted  according  to 
yearly  return.  |g^^  a,nd  the  regulations  provided  under  its  authority,  or  whose  10 
"  trustees  have  neglected  to  transmit  to  him  their  return  of  aver- 
age attendance  for  the  last  preceding  half-year. 

(7.)  Cheque  to  Teachers — Superannuation  Money. 


Give  cheques 
to  none  but 
qualified 
teachers. 


15.  To  give  to  any  qualified  teacher,  assistant,  or  monitor, 
but  to  none  others,  in  the  case  of  a  City  or  Town  in  conjunction 
with  the  Public  School  Board,  an  order  on  the  Treasurer  for  15 
any  salary  due  to  such  teacher,  and  in  the  case  of  a  County,  on 
the  order  of  the  trustees  of  any  school  section,  a  cheque  upon 
the  County  Treasurer  or  sub-Treasurer,  for  any  sum  of  money 
apportioned  and  due  to  the  section,  after  deducting  the  teach- 
ers' superannuation  moneys  payable  by  the  male  teacher  of  the  20 
section,  as  provided  in  the  next  succeeding  clause  of  this 
section. 


Deduct  half- 
yearly  super- 
annuation 
payments. 


Order  for 
superannua- 
tion money. 


Teachers'  su- 
perannuation 
moneys. 


*  Section  9  (1881).  "And  the  Inspector  is  further  au- 
thorized and  required,  upon  the  written  request  of  the  School 
Board  or  Trustees,  to  give  an  order  on  the  treasurer  or  sub-  25 
treasurer  in  that  behalf  in  favour  of  such  Board  or  Ti'ustees 
for  any  sum  of  money  payable  for  teachers'  salaries,  and  due 
to  such  Board  or  section,  excepting  the  superannuation 
money  payable  half-yearly  by  male  teachers,  which  are  to  be 
retained  by  the  Inspector,  as  payments  made  by  such  teach-  30 
ers  as  are  in  the  employ  of  the  Board  or  Trustees."  44  V. 
c.  30,  s.  9.* 

16.  To  deduct  two  dollars  semi-annually  for  the  Superannu- 
ated Teachers'  Fund,  from  each  half-yearly  payment  made  by 
him  on  behalf  of  any  male  teacher  holding  a  certificate  of  35 
qualification  within  his  jurisdiction,  and  to  transmit  the  same 

to  the  Education  Department. 

17.  To  give  an  order,  half-yearly,  on  the  Treasurer  or  Secre- 
tary-treasurer for  any  moneys  in  his  hands,  deducted  by  him  ' 
or  otherwise  payable  by  male  teachers  employed  by  the  school  40 
corporation  to  the  Superannuated  Teachers'  Fund. 

(a.)  Every  Treasurer  of  school  moneys  is  required  to  pay  to 
the  order  of  the  Inspector,  at  the  end  of  every  half-year,  any 
male  teacher's  superannuation  moneys  in  his  hands. 


Condition  of  •  18.  In  the  case  of  a  County  Inspector — to  give  no  cheque  45 
to\'rmt°e^s*^"^''  upon  any  trustee's  order,  except  in  the  case  of  a  new  school 
section,  unless  a  satisfactory  annual  school  report  for  the  year 
ending  on  the  last  day  of  December  preceding  has  been  re- 
ceived from  the  trustees  ;  nor  unless  it  appears  by  such  report 
that  a  school  has  been  kept  by  a  qualified  teacher  in  such  sec-  50 
tion  for  at  least  six  months  during  the  year  ending  at  the  date 
of  such  report. 
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19.  In   the   case   of   a    County    Inspector — to   furnish  the  Give  informa- 
County  Auditors,  when  required,  with   the  trustees'  orders  as  auditor  ^°^'^ 
the  authority  for  his  cheques  upon  the  County  or  sub-treasurer 
for  school  moneys. 

(8.)  Examination  of  Public  School  Teachers. 

5      20.  To  apply,  from  time  to  time,  to  the  County  Council  or  Obtain  accom- 
Public  School  Board  for  suitable  rooms  or  other  accommodation  ^^inatioiv 
for  holding  the  examination  of  Public  School  teachers. 

21.  To  attend  and  take  part  in  the  meetings  of  the  Board  of  meeUngs!''*^''' 
Examiners  of  Public  School  teachers,  as  required  by  this  Act. 
10      (a.)  Also,  in  the  meetings  of  the  Board  of  Examiners  for  the 
admission  of  pupils  to  any  High  School  oi  Collegiate  Institute 
in  a  Township  or  Village. 

(6.)  Also,  in  the  meetings  for  arbitration  appointed  under  the 
authority  of  this  Act. 

(9.)  TeTnporary  Certificates. 

15      22.  To  give  any  candidate,  on  due  examination,  according  to  May  give 
the  programme  authorized  for  the  examination  of  teachers,  and  temporary 
subject  to  the  regulations  of  the  Education  Department,  a  cer-  totoachers. 
tificate  of  qualification  to   teach  a  school  within  the  limits  of 
the  charge  of  such  Inspector  until  (but  no  longer  than)  the  next 

20  ensuing  meeting  of  the  Board  of  Examiners  of  which  such 
school  Inspector  is  a  member. 

(a.)  No  such  certificate  shall  be  given  a  second  time,  or  be 
valid  if  given  a  second  time  to  the  same  person  in  the  same 
county. 

25      *22  (aa.)  ^Sleci^07^  ^  (1882).     "It  shall   be   the  duty   of  the  Annual  report 
County  Inspector  in  every  case,  and    of  the  Public   School  ^  *?.  teachers 
Board  or  Trustees  by  whom  any  Public  School  teacher,  hold-  class  certifi- 
ing  a  third  class  certificate,  has  been  employed,  to  prepare  and  cates. 
send  in  annually  to  the  Education  Department,  on  or  before 

80  the  first  day  of  June,  a  separate  and  independent  report  as 
to  the  fitness,  aptness  and  success  in  teaching  of  each  such 
teacher ;  and  the  Minister  of  Education  shall  have  authority 
thereupon  to  determine  whether  at  the  expiration  of  the  term 
of  such  certificate,  any  such  teacher  is  entitled  to  any  and 

35  what  extension  of  such  term,  and  to  grant  the  same  for  such 
period  as  the  circumstances  of  each  case  may  justify."  45  V. 
c.  30,  s.  2.  * 

(10.)  Endorsing  Third  Class  Certificates. 

23.  To  endorse  as  valid  within  the  City, Town, County,  Riding  To  endorse 
or  division  in  which  he  is  Inspector,  any  third-class  certificate  third  class 
40  issued  by  any  County  Board  or  Exammers,  under  such  general 


certificates. 


regulations  as  may  from  time  to  time  be  prescribed  under  this 

c.  203, 

Public  Schools. 


Act  or  The  Act  respecting  the  Education  Department*  l^ev.  Stat. 


23(X.  Sec.  1  (1882).     In  the  case  of  a  third-class  Public  School  Third  class 
teachers,  certificates  which  have  been,  or  may  be  awarded  by  awai-Sby 
45  any  County  Board  of  Examiners  to  those  passing  the  profes-  County  Board 
sional  examination  after  attendance  at  a  County  Model  School,  ^  ®'^'^'^^« 
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holder  to  shall  entitle  the  holder  thereof  to  be  employed  as  a  duly 
wTthour^"*  qualified  Public  School  teacher  in  any  County  in  the  Province, 
indorsement  of  without  being  required  to  obtain  the  indorsement  of  the  Pub- 
Inapector.        ^q  School  Inspector  thereof.     45  Vic.  c.  30,  s.  1. 


Certificatea  to 
teachers  in 
new  districts. 


monitors  and 
assistants  in 
Public 
Schools. 


(11.)  Special  Certificates. 

24.  In  the  case  of  a  County  Inspector — to  examine  and  give,    6 
under  such  general  regulations  or  instructions  as  aforesaid, 
special  certificates  from  time  to  time  to  teachers  in  new  and 
remote  Townships  in  the  County,  Riding  or  division  in  which  he 
is  Inspector. 

(a.)  Such  certificates  shall  be  v^alid  in  such  Townships  for  10 
the  periods  mentioned  in  the  regulations. 

(12.)  Monitors'  Certificates. 

Certificates  to  25.  To  examine  and  give,  at  his  discretion,  a  special  certifi- 
cate to  be  valid  for  one  year,  to  a  senior  pupil  (or  pupils)  of  a 
Publii;  School  or  other  person,  to  act  as  monitor  or  assistant, 
or  monitors  or  assistants,  in  such  Public  School,  under  general  15 
regulations  and  instructions  framed  by  the  Education  Depart- 
ment for  that  purpose. 

Proviso.  (a.)  The  Inspector  shall  not  grant  such  certificate  without 

being  fully  satisfied  that  the  pupil  or  person  is  qualified  to 
teach  the  subjects  for  which  he    has   been   or   may  be  em-  20 
ployed. 

(13.)  Suspension  of  Teachers'  Certificates. 

May  suspend        26.  To  suspend  the  certificate  of  qualification  of  any  class  or 
^^T^^'^'t  '       grade  of  any  master  or  teacher,  for  any  cause  which  appears  to 
him  to  require  it. 

(a.)  The    suspension    of  a  Provincial  certificate,   formerly  25 
issued  by  the  Chief  Superintendent  or  Council  of  Public  In- 
struction, or  issued  by  the  Education  Department  or  Minister 
of  Education,  shall  continue  until  the  case  is  reported  to  and 
'     decided  by  the  Minister. 

(b.)  Any  other  certificates  suspended  by  the  Inspector  shall  30 
remain  so  suspended  until  the  next  ensuing  meeting  of  the 
County  Board  of  Examiners  of  Public  School  Teachers,  of  which 
meeting  due  notice  shall  be  given  to  the  teacher  whose  certifi- 
cate is  suspended. 

(c.)  The  suspension  or  cancelling  of  a  teacher's  certificate  of  36 
qualification  shall  release  the  school  trustees  who  employed  the 
teacher  from  any  obligation  to  continue  him  in  their  employ- 
ment. 


Report  sus- 
pension to 
Minister. 


27.  To  report  forthwith  to  the  Minister  of  Education  the 
suspension    by   him    of   a    teacher's    Provincial  certificate  of  40 
qualification. 

{a.)  The  Inspector  shall  notify  in  writing  the  teacher  whose 
certificate  he  has  suspended  of  the  reasons  of  such  suspension. 

(6.)  The  Minister  of  Education  shall  finally  decide  the  case. 
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(14.)  Alteration  of  School  Boundaries. 

28.  In  the  caso  of  a  County  Inspector,  to  perform  any  duties  Schools  in 
required  of  him  by  this  Act,  in  rsi^ard  to  the  formation,  altera-  "own^Wps!'^ 
tion  and  assessment  rolls  of  school  sections  in  the  unorganized 
Townships. 

5      29.  In  the  case  of  a  County  Inspector,  to  apply  at  his  dis-  Apply  to  coun- 
cretion  to  the  Township  Council  to  alter  the  boundaries  of  sections.^"^ 
any  school  section  or  school  sections  within  his  jurisdiction. 

(15.)  Formation,  Alteration,  etc.,  of  Boundaries  of  Union 
School  Sections. 

80.  In  the  case  of  a  County  Inspector,  to  call  and  attend  the  A'**  in  form- 
meetings  authorized  to  be  lield  by  this  Act,  for  the  formation,  seftkms!" 
10  dissolution,  or  alteration  of  the  boundaries  of  union  school  sec- 
'      tions,  and  for  the  annual  equalization  of  assessments  in  the 
cases  provided  for  by  this  Act. 

31.  In  the  case  of  a  County  Inspector,  to  give  notice  to  the  Notice  to 
[j  Township  Clerk  and  to  the  school  trustees  in  regard  to  the  cierk^^^ 
rh  5  formation,  dissolution,  or 'any  alteration  in  the  boundaries  of 

union  school  sections,  as  required  by  this  Act. 

(16.)  Annual  Report. 

32.  To  prepare  and  transmit  to  the  Minister  of  Education  Transmit  an, 
on  or  before  the  first  day  of  March,  an  annual  report,  which  Sie*Mhuster.'° 
shall  be  in  the  form  provided  by  the  said  Minister,  and  which 

;0  in  the  case  of  County  Inspectors  shall  state — 

(a.)  The  whole  number  of  schools  and  school   sections,  or  Contents. 
parts  of  sections  in  each  Township  within  his  jurisdiction. 

(b.)  The  number  of  pupils  over  the  a»c  of  five  and  under  the 

age  of  sixteen  taught  in  each  school ;  the  number  between  the 

J5  ages  of  sixteen  and  twenty-one  years  ;  the  whole  number  of 

children  residing  in  each  section,  or  part  of  a  section,  over  the 

age  of  five  and  under  the  age  of  sixteen  years. 

(c.)  The  length  of  time  a  school  has  been  kept  by  a  qualified 
teacher  in  each  of    such  sections  or  parts  of  sections;    the 
)  branches  taught ;  the  number  of  pupils  in  each  branch  ;  the 
books  used;  and  the  average  attendance  of  pupils,  both  male 
and  female,  in  each  half-year. 

(d.)  The  amount  of  moneys  ro^aived  and  collected  in  each 
section  or  part  of  a  section — distinguishing  the  amount  appor- 

,  tioned  by  the  Minister  of  Education,  the  amount  received 
from  County  assessment,  the  amount  raised  by  trustees  and 
the  amount  from  any  other  and  wliat  sources ;  also  how  such 
moneys  had  been  expended,  or  whether  any  part  remains 
unexpended,  and  from  what  causes  ;  and  the  annual  salary  of 

•  teachers,  male  and  female,  with  and  without  board. 

(e.)  The  number  of  school  visits  made  by  himself  and^othera 
during  the  year ;  the  number  of  school  lectures  delivered ;  thq 
67—10 
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whole  number  of  school  houses,  their  sizes,  description,  furni- 
ture and  appendages  ;  the  number  rented ;  the  number  erected 
during  the  year  ;  of  what  description ;  and  by  what  means. 

(/.)  The  number  of  qualified  teachers,  their  standing,  sex, 
and  religious  persuasions ;  the  number,  so  far  as  he  can  ascer-  5 
tain,  of  private  schools;. the  number  of  pupils  and  subjects 
taught  therein ;  the  number  of  libraries,  their  extent,  and  how 
established  and  supported  ;  also  any  other  information  which 
he  may  possess  respecting  the  educational  state,  wants  and 
advantages  in  each  Township  of  his  charge,  and  any  suggestions  10 
which  he  thinks  proper  to  make  with  a  view  to  the  improve- 
ment of  schools  and  diffusion  of  useful  knowledge. 


Call  meeting. 


Act  as 
valuator. 


(17.)  Miscellaneous. 

33.  In  case  of  a  County  Inspector — to  appoint,  in  his  discre- 
tion, the  time  and  place  for  a  special  school  section  meeting,  at 
any  time,  for  any  lawful  purpose.  15 


I 


School  site 
compensation. 


Aid  to  poor 
schools. 


Hand  over 
papers  on 
retiring  from 
office. 


34.  In  case  of  a  County  Inspector — to  act  jointly  with  two 
other  persons  as  valuator  of  school  section  sites,  school  houses 
and  other  school  property  in  a  Township,  *and  as  referee 
upon  the  formation  or  alteration  of  school  sections  therein 
(s.  9  of  Act  of  1880),*  as  may  be  directed  by  the  Township  £( 
Council,  and  to  report  with  them  the  result  to  the  Council. 

35.  In  the  case  of  a  County  Inspector — to  direct  trustees,  at 
his  discretion,  as  to  the  deposit  with  the  County  Treasurer  or 
other  investment  of  the  compensation  awarded  for  school  sites    | 
under  the  [one  hundred  and  twenty-eighth  and  five  following  2 
sections]  of  this  Act. 

36.  In  the  case  of  a  County  Inspector — to  recommend  to  the    : 
County  Council  such  special  or  additional  aid  as  he  may  deem 
advisable  to  be  given  to  new  or  needy  school  sections  in  the 
County.  jI 

37.  To  deliver  over  to  his  successor,  on  retiring  from  ojffice   i 
copies  of  his  official  correspondence,  and  all  school  papers  in  j 
his  custody,   on  the  order  of  the  County  Council  or  Public 
School  Board,  as  the  case  may  be. 


Giving  infor.       35    -po  give  any  information  in  his  power,  when  desired,  tfi^^'| 
Minister!*        the  Minister  of  Education,  respecting  any  Public  School  mattef* 
within  his  jurisdiction. 


Observing 
regulations. 


Perform  other 
duties. 


General 

powers. 


39.  To  act  in  accordance  with  the  regulations  provided  for 
his  guidance,  and  the  instructions  given  to  him  from  time  to 
time  by  the  Minister  of  Education.  ' 

40.  In  the  case  of  a  City  or  Town  Inspector — to  perform  such 
other  duties  as  may  be  required  of  him  by  the  Public  School 
Board  appointing  him,  or  by  the  Minister  of  Education. 

41.  To  have,  in  every  municipality  within  his  jurisdiction,  all 
the  powers  and  be  subject  to  all  the  obligations   which  are  5 
conferred  or  imposed  upon  Inspectors  by  law,  according  tc 
such  instructions  as  may  be  given  to  him  from  time  to  time 
by  the  Minister  of  Education. 
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(18.)  Apportionment  to  Union  School  Sections. 

195.  The  School  Inspectors  of  adjoining  Townships  shall  ^ctTonf  shall 
Idetermine  the  sums  to  be  paid  from  the  Public  School  Fund  of  be  paid, 
leach  Township  in  support  of  the  schools  of  union  school  sec- 
tions consisting  of  portions  of  the  Townships. 

2.  They  shall  also  determine  the  manner  in  which  such  sums 
[shall  be  paid. 

3.  In  the  event  of  one  person  being  Inspector  of  the  Town- 
''ships  concerned,  he  shall  act  in  behalf  of  all  the  Townships. 

4.  In  the  event  of  the  School  Inspectors  thus  concerned  not  Warden  to 
10  being  able  to  agree  as  to  the  sum  to  be  paid  to  each  of  the  ordispute.*" 

townships,  the  matter  shall  be  referred  to  the  Warden  of  the 
couuty  for  final  decision. 


PART  XI. 
COUNTY  BOARDS  OF  EXAMINERS. 


I.  Constitution  of  Board. 

196.  Every  County  Council  shall  appoint  a  County  Board  County  Board 

c   r?  •  u       J.T-  •       i*  J    T  •  xf  /       -u  01  Examiners 

of  Examiners,  tor  the  examination  and  licensing  oi  teachers,  constituted ; 
15  in  accordance  with  the  regulations  provided  by  law.  examination  of 

o  f  J  ■  Public  School 

teachers. 

2.  The  Board  shall  consist  of  the  County  and  City  Inspector 
and  two  or  more  other  competent  persons,  whose  qualifications 
shall,  from  time  to  time,  be  prescribed  by  the  Education 
Department. 

j20     3.  In  no  such  Board  shall  the  number  of  members  exceed 
I      five. 

4.  In  all  cases,  the  majority  of  the  members  appointed  shall 
constitute  a  quorum  for  the  transaction  of  business. 

II.  Duties  of  the  Board. 

197.  It   shall   be   the   duty   of   every  County  Board  of 
J25  Examiners — 

1.  To  examine  and  give  third-class  certificates  of  qualifica-  To  examine 
tion  to  candidates  as  teachers  of  Public  Schools,  according  to  give^certiT*^ 
their  attainments  and  abilities,  as  prescribed  in  this  Act  and  cates. 
i      by  the  authorized  progframme  of  examination  and  instructions 
130  under  The  Act  respecting  the  Education  Department.  ^3^*  °^^^'  ^' 

(a.)  Every  certificate  of  qualification  issued  by  any  Board  Signature  to 
of  Examiners  shall  have  the  signature  of  at  least  one  Inspector  °^^'^  °*'^®'' 
of  schools. 
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Only  one 
examination 


To  decide  upon      2.  To  dispose  of  any  case  of  suspension  by  an  Inspector  of 
any  case  of       ^Qy  Countv  Board  certificate,  in  such  manner  as  a  majority  of 

auspension  of    ,,  •'  ,    -^  .  .i  •    i  >/         ^ 

County  Board  the  members  present  may  think  proper. 

certificates  by 
the  Inspector. 

198.  [Not  more  than]  One  examination  per  annum  shall  be 
held  in  the  several  Counties  for  the  granting  of  Public  School    6 
certificates  To'  tcachers'  third  class  certificates ;  [which  examination  shall  be 
bo  held  yearly,  held  some  time  during  the  month  of  July],  as  determined  by 
*the  Regulations  of*  the  Education  Department, 

Examination        2.  Where   there   are   two   Inspectors  in   any    County,  the 
^ivisfon.  County  Council  may  authorize  and  direct  a  separate  examina- 10 

tion  to  be  held  in  each  division  of  the  County. 

III.  Remuneration. 


Allowance  to 
oxaminers. 


199.  Every  member  of  the  Board  of  Examiners  shall  be 
entitled  to  the  same  allowance  from  the  County  Council  for 
his  time,  travelling  and  other  expenses,  as  a  member  of  the 
County  Council  receives,  for  time  and  attendance  at  the  County  15 
Council,  and  to  such  additional  allowance  as  may  be  deter- 
mined by  such  Council.     See  40  Vic.  c.  16,  s.  3  (7). 


^  PART  XII. 

TEACHERS'  CERTIFICATES, 


Teachers  to  be 
moral,  and 
subjects  of 
Her  Majesty. 


Third  class 
certificates 
awarded  by 
County  Board 
to  entitle 
holder  to 
employment 
without 
endorsement  of 
Inspector. 


Annual  report 
as  to  teachers 
holding  third 
class  certifi- 
cates. 


300.  No  certificate  shall  be  given  to  any  person  as  a  teacher 
who  does  not  furnish  satisfactory  proof  of  good  moral  char- 
acter, or  who,  at  the  time  of  applying  for  the  certificate,  is  not  £( 
a  natural  born  or  naturalized  subject  of  Her  Majesty,  or  who 
does  not  produce  a  certificate  of  having  taken  the  oath  of 
allegiance  to  Her  Majesty,  before  a  Justice  of  the  Peace  for 
the  municipality  in  which  such  person  resides. 

*  200a.  Sees.  1,  ^,  ^(1882).  "  1.  In  the  case  of  third  class  2 
Public  School  teachers,  certificates  which  have  been,  or  may 
be,  awarded  by  any  County  Board  of  Examiners  to  those  pass- 
ing the  professional  examination  after  attendance  at  a  County 
Model  School,  shall  entitle  the  holder  thereof  to  be  employed 
as  a  duly  qualified  Public  School  teacher  in  any  county  in  the  3 
Province,  without  being  required  to  obtain  the  endorsement  of 
the  Public  School  Inspector  thereof.  *  ! 

*"3.  It  shall  be  the  duty  of  the  County  Irspcc'-or  in  every 
case,  and  of  the  Public  School  Board  or  trustees  by  whom  any 
Public  School  teacher,  holding  a  third  class  certificate,  has  been  3 
employed,  to  prepare  and  send  in  annually  to  the  Education 
Department,  on  or  before  the  first  day  of  June,  a  separate  and 
independent  report  as  to  the  fitness,  aptness  and  success  in 
teaching  of  each  such  teacher  ;  and  the  Minister  of  Education 
shall  have  authority  thereupon  to  determine  whether,  at  the  ^ 
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expiration  of  the  term  of  such  certificate,  any  such  teacher  is 
entitled  to  any  and  what  extension  of  such  term,  and  to 
grant  the  same  for  such  period  as  the  circumstances  of  each 
case  may  justify.* 

5      *  "  3.  Third  class  District  Certificates  may  be  granted,  subject  Jhird  class 
to  the  regulations  of  the  Education  Department,  to  be  valid  certificates, 
only  in  the  territorial  and  remote  districts  following,  namely  : — 
Thunder  Bay,  Nipissing,  Algoma  and  Parry  Sound,  also  in 
the  northern  parts  of  the  counties  of   Victoria  (including  the 

10  district  of  Aluskoka),  Peterborough  (including  the  county  of 
Haliburton),  Hastings,  Frontenac,  Lennox  and  Addington, 
and  Renfrew,  as  may  be  defined  by  the  Education  Depart- 
ment. The  Board  of  Examiners  for  any  such  district  certifi- 
cate shall  consist  of  the  judge  (where  one)  and  stipendiary 

16  magistrate,  with  the  Inspector  (if  any)  in  the  territorial 
and  other  districts  ;  and  in  counties,  of  the  Inspector  and  two 
members  appointed  by  the  Minister  of  Education."  45  V. 
c.  30,  ss.  1,2,3.* 

301.  First  and  second  class  Provincial  certificates  of  quali-  ^*"nd°fass 
20  fication  shall,    on   the   report  of  the  Central  Committee    of  Provincial 

Examiners,  be  awarded  to  teachers  by  the  Education  Depart-  certificates, 
ment  according  to  its  regulations. 

2.  Second  class  Provincial  certificates  may,  upon  the  report 
of  the  Central  Committee  of  Examiners,  be  awarded  by  the 

25  Education  Department  to  candidates  eligible  for  first  class 
certificates  who  fail  to  come  up  to  the  required  standard. 

3.  Third  class  certificates  shall  be  awarded  to  eligible  candi- 
dates by  the  County  Board  of  Examiners  according  to  the 
regulations  of  the  Department. 

30  4.  County  Boards  shall  have  powers  to  renew  third  class 
certificates,  subject  to  the  regulations  of  the  Education  Depart- 
ment. 

5.  First  and  second  class  Provincial  certificates  only,  given 
under  the  authority  of  this  Act,  shall  be  permanent  during  the 
35  good  behaviour  of  the  holders,  and  valid  in  all  the  Municipali- 
ties of  the  Province. 

302.  Upon  passing  the  requisite  examination,  special  cer- Certificates  to 
tificates  may  be  issued  by  the  Minister  of  Education  (under  any  Normal 
the  prescribed  regulations)  to  any  person  who  has  been  trained  Scnoolin 

40  a-t  any  Normal  School  or  other  training  institution  for  teach-  aJminions. 
ers,  or  who  has  been  duly  certified  or  licensed  by  any  recog- 
nized body  as  a  school  teacher  in  any  part  of  the  British 
Dominions. 

2.  Such  certificates  shall  specify,  among  other  qualifications,  Nature  of 
45  the  standing  of  such  person  at  the  Normal  School,  or  other  q"aiifi°**io»^«» 
training  institution,  and  the  extent  of  his  ability  and  aptitude 
to  teach,  as  evinced  by  his  certificates  or  testimonials  from 
such  Normal  School,  or  other  body,  to  the  satisfaction  of  the 
Minister  of  Education. 

50      303.  All  certificates  of  qualification  of  teachers  granted  ro™* 
before  the  fifteenth  day  of  February,  in  the  year  one  thousand  SJntumed! 
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eight  hundred  and  seventy-one,  shall  remain  in  force  in  their 
respective  municipalities  on  the  terms  and  conditions  of  the 
Act  under  which  they  were  granted ;  and  upon  their  ceasing  to 
be  valid,  as  provided  by  law,  other  than  by  the  confirmation  of 
their  suspension,  they  may  be  renewed  from  time  to  time  under  5 
the  regulations  and  programmes  prepared  under  the  authority 
Rev.  Stat.  c.     of  The  Act  respecting  the  Education  Department. 

203. 

Same  subject.  )<i04:.  Every  Public  School  teacher's  first  class  certificate 
issued  under  the  school  laws  of  this  Province,  by  a  County 
Board,  before  the  fifteenth  day  of  February,  one  thousand  eight  10 
hundred  and  seventy-one,  and  now  legally  valid  (not  having 
been  recalled,  suspended,  or  cancelled  according  to  law), in  any 
city  or  county,  shall  remain  valid  in  such  county  ar  city  during 
the  good  behaviour  of  the  holder. 

Sameiubject.       305.  Every  Public  School  second  class  teacher's  certificate  15 
issued  before  such  time,  and  under  like  authority,  and  now 
legally  valid,  as  aforesaid,  shall  (when  such  teacher  has  taught 
for  a  period  of  not  les3  than  ten  years  in  Ontario)  continue  to 
be  valid  during  good  behaviour  in  such  County  or  City. 


PART  XIII. 
SCHOOL   VISITORS. 


Public  School       306.    All  clergymen  recognized  by  law,  of  whatever  de-  20 
defined.  nomination ;  all  Judges,  members  of  the  Legislature,  members 

of  County  Councils,  and  Aldermen,  shall  be  school  visitors  in 
the  Townships,  Cities,  Towns  and  Villages  where  they  respec- 
tively reside. 

2.  Persons  holding  the  Commission  of  the   Peace  for  the  £5 
County  only,  shall  not  be  school  visitors  within  Towns  and 
Cities. 

3.  Every  clergyman  shall  be  a  school  visitor  only  in  the 
Township,  Town  or  City  where  he  has  pastoral  charge. 

Their  author-  307.  Each  of  the  school  visitors  may  visit  the  Public  Schools  30 
pJbtschools  in  the  Township,  City,  Town  or  Village.  They  may  also 
attend  the  quarterly  examination  of  schools,  and,  at  the  time 
of  any  such  visit,  may  examine  the  progress  of  the  pupils,  and 
the  state  and  management  of  the  school,  and  give  such  advice 
to  the  teacher  and  pupils,  and  any  others  present,  as  they  think  35 
advisable,  in  accordance  with  the  regulations  and  instructions 
provided  in  regard  to  school  visitors. 

.  General  meet-       308.  A  general  meeting  of  the  visitors  may  be  held  at  any 
visit^ors?  °°     ^i^®  ^r  place  appointed  by  any  two  visitors,  on  sufficient  notice 

being  given  to  the  other  visitors  in  the  Township,  City,  Town  40 
or  Village. 
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309.  The  visitors  thus  assembled  may  devise  such  means  Authority 
as  they  deem  expedient  for  the  efficient  visitation  of  the  schools,  **  ■"?** 
and  for  promoting  the  establishment  of  libraries  and  the  diffu-  "'®*''°*''' 
sion  of  useful  knowledge. 


PART  XIY. 
COMPULSORY  EDUCATION. 


5  *  209a.  Sections  1-7  (1881).  "  1.  The  parent  or  guardian  of 
every  child,  not  more  than  thirteen  years  of  age,  iss  required 
to  cause  such  child  to  attend  a  Public  School,  or  any  other 
school  in  which  elementary  instruction  is  given,  unless  there  be 
some  reasonable  excuse  for  non-attendance.* 

10  *"3.  Except  as  hereinafter  provided,  the  time  which  any 
such  child  is  required  to  attend  a  Public  School  is  during  the 
whole  time  in  each  week  for  which  such  school  is  open  for  in- 
struction of  children,  and  for  the  respective  periods  of  eleven 
weeks  in  each  of  the  two  terms  of  the  Public  School  year.* 

15  *  "  3,  Any  person  who  receives  into  his  house  a  child  of  any 
other  person,  under  the  age  of  thirteen  years,  and  who  is  resi- 
dent with  him,  or  in  his  care  or  employment,  shall  be  deemed 
thereby  to  be  subject  to  the  same  duty  with  respect  to  the 
elementary  education  of  such  child  during  such  residence,  and 

20  shall  be  liable  to  be  proceeded  against  as  in  the  case  of  a 
parent,  if  he  should  fail  to  perform  his  duty  of  causing  such 
child  to  be  educated  to  the  extent  required  of  a  parent ;  but 
the  duty  of  the  parent  under  this  Act  shall  not  thereby  be 
affected  or  diminished,  and  shall  continue  in  full  force.* 

25  *  (2.)  In  the  case  of  each  such  child  who  is  employed  in  any 
manufactory,  one-half  of  the  whole  time  required  by  this  Act 
in  each  week  for  instruction  shall  be  deemed  to  be  sufficient 
instruction  in  such  case.* 

*  "  4.  A  child  shall  not  be  required  to  attend  a  Public  School 
30  if  such  child  is  under  efficient  elementary  instruction  in  some 

other  manner,  or  if  such  child  has  been  prevented  attending  by 
sickness,  or  other  unavoidable  cause,  or  if  there  is  no  Public 
School  which  such  child  can  attend  within  two  miles,  measured 
according  to  the  nearest  road  from  the  residence  of  such  child, 
35  if  under  the  age  of  nine,  and  within  three  miles  if  over  that 
age.* 

*  "  5.  Public  School  Boards  and  Rural  School  Trustees  may 
appoint  an  officer  to  ascertain  and  report  to  the  School  Board 
or  Trustees,  for  their  information,  any  parent  or  other  person 

40  who  has  failed  and  omitted,  and  is  failing  and  omitting,  to  per- 
form the  duty  of  providing  that  each  child  of  his,  or  in  his  care 
or  employment,  between  the  ages  aforesaid,  is  attending  some 
school,  or  otherwise  being  under  efficient  elementary  instruc- 
tion, and  it  shall  be  the  duty  of  such  officer  to  notify,  person- 

45  ally  or  by  letter,  or  otherwise,  such  parent  or  other  person  of 
his  neglect  or  violation  of  duty,  and  the  consequences  thereof,* 
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*  "  6.  No  proceeding  against  any  parent  or  other  person  for 
any  neglect  or  violation  on  his  part  of  the  requirements  of  this 
Act  shall  be  taken  until  after  the  expiration  of  fourteen  days 
from  the  time  in  which  he  has  been  so  notified,  nor  until  such 
parent  or  other  person  has  had  an  opportunity  of  attending  a  5 
meeting  of  the  School  Board  or  a  committee  thereof,  or  of  the 
trustees,  to  state  his  or  her  reasons  for  not  complying  with 
such  notice ;  but  if  such  parent  or  other  person  should,  on  being 

so  notified,  either  fail  to  appear  or  to  satisfy  the  School  Board, 
or  committee,  or  trustees,  that  this  neglect  or  violation  of  10 
duty  has  arisen  from  any  of  the  grounds  on  which  he  would 
be  excused,  it  shall  be  the  duty  of  the  Public  School  Board,  or 
trustees,  through  their  said  officer,  to  make  complaint  of  such 
neglect  or  violation  of  duty  to  the  Police  Magistrate  or  a  Jus- 
tice of  the  Peace,  having  jurisdiction  under  the  Act  respecting  15 
Summary  Convictions  before  Justices  of  the  Peace,  and  such 
Police  Magistrate  and  Justice  shall  possess  and  exercise  all  the 
powers  conferred  by  the  [two  hundred  and  eleventh]  section 
of  this  [Public  Schools]  Act  * 

*  "  7.  With  respect  to  proceedings  for  any  offence  or  penalty  20 
under  the  provisions  of  this  Act,  where  a  child  is  apparently 

of  the  age  alleged,  for  the  purposes  of  such  proceeding  it  shall 
lie  with  the  defendant  to  prove  that  the  child  is  not  of  such 
age."     44.  Vic.  c.  30,  ss.  1-7.* 

p"br"s'h*^*l       ^1^»  It  shall  be  the  duty  of  the  trustees  of  every  Rural  25 
Board.  School  section  and  of  tLe  Public  School  Board  of  every  City, 

Town,  incorporated  Village  and  divisions  respectively,  and  they 

are  hereby  authorized — 

Sub-sections  1  and  2  are  repealed  by  Act  of  1881. 


Impose  a  rate 
bill,  or  make 
complaint  to 
magistrate. 


Penalty  for 
non-attend- 
ance at  some 
■chool. 


[3.  To  impose  upon  said  parents  or  guardians  who,  after 
having  been  so  notified,  continue  to  neglect  or  violate  the  said  30 
provisions  of  this  Act,  a  rate  bill  not  exceeding  one  dollar  per 
mouth  for  each  of  their  children  not  attending  school,  or  to 
make  complaint  of  such  neglect  or  violation  to  a  Justice  of  the 
Peace  having  jurisdiction  in  such  cases,  as  provided  by  this 
Act,  and  to  deliver  to  said  Justice  a  statement  of  the  names  35 
and  residences  of  the  parents  or  guardians  of  such  children, 
unless  from  the  circumstances  of  the  case  the  Board  is  satisfied 
that  such  neglect  or  violation  has  not  been  wilful,  or  has  been 
caused  by  extreme  poverty,  ill-health,  or  too  great  a  distance 
from  any  school.]  40 

311.  It  shall  be  competent  for  the  Police  Magistrate  of  any 
City  or  Town,  and  for  any  Justice  of  the  Peace  in  any  Village, 
Township  or  Town  where  there  is  no  Police  Magistrate,  to 
investigate  and  decide  upon  any  complaint  made  by  the 
trustees,  or  any  person  authorized  by  them,  against  any  parent  45 
or  guardian  for  the  violation  of  the  provisions  of  this  Act,  in 
regard  to  compulsory  education,  and  to  impose  a  fine  not 
exceeding  five  dollars  for  the  first  wilful  offence,  and  double 
that  penalty  for  every  subsequent  offence ;  which  fine  and 
penalty  shall  be  enforced  as  provided  in  the  [two  hundred  and  50 
fiftieth]  section  of  this  Act. 


ma- 
en- 
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2.  The  Police  Magistrate  or  Justice  shall  not  be  bound  to, 
but  may,  in  his  discretion,  forego  the  issue  of  the  warrant  for 
the  imprisonment  of  the  offender,  as  in  said  section  is  provided. 

[313.  It  shall  be  the  duty  of  the  Police  Magistrate,  or  any  Further  dis 
5  Justice  of  the  Peace  where  there  is  no  Police  Magistrate,  to  gigtrate  to  e 
ascertain,  as  far  as  may  be,  the  circumstances  of  any  party  force  penalty, 
complained  of  for  not  sending  his  children  to  some  school,  or 
otherwise  educating  him  or  them,  and  whether  the  alleged 
violation  has  been  wilful,  or  has  been  caused  by  extreme 
poverty,  or  ill-health,  or  too  great  a  distance  from  any  school ; 
and  in  any  of  the  latter  cases,  the  Magistrate  shall  not  award 
punishment,  but  shall  report  the  circumstances  to  the  trustees 
of  the  school  section  or  other  school  division  in  which  the 
offence  has  occurred.] 


PART  XV. 
LEGISLATIVE  SCHOOL  GRANT. 


^     313.  The  Legislative  school  grant,  together  with  at  least  Public  School 
an  equal  sum  raised  annually  by  local  assessment,  shall  con-    ^^    ®  "^^  " 
istitute  and  be  called  the  Public  School  Fund  of  the  County, 
Township,  City,  Town  or  Village. 

3  14.  No  part  of  the  salaries  of  the  Inspectors,  nor  of  any  For  teachers' 
2  other  persons  (except  teachers  employed),  or  of  any  expenses  ^^^^"^'^  °"^y* 
incurred  in  the  execution  of  this  Act,  shall  be  paid  out  of  the 
said  Public  School  Fund,  but  such  fund  shall  wholly,  and  with- 
out diminution,  be  expended  in  the  payment  of  teachers' salaries. 

315.  No  County,  City,  Town  or  Village  shall  be  entitled  to  a  Conditions  of 
2.^hare  of  the  legislative  school  grant  without  raising  by  assess-  orgrantf^  ^^* 

ment  a  sum  at  least  equal  (clear  of  all  charges  for  collection)  to 
the  share  of  the  said  school  grant  apportioned  to  it. 

316.  Should  the  Municipal  Corporation  of  any  County,  City,  Deduction  if 
Town  or  Village,  raise  in  any  one  year  a  less  sum  than  that  equivalent  not 

'idipportioned  to  it  out  of  the   Legislative   School  Grant,  the  municipality. 
!linister  of  Education  shall  deduct  a  sum  equal  to  the  deficiency 
rom  the  apportionment  to  such  County,  City,  Town  or  Village, 
n  the  following  year. 

317.  The   sum   of  money   annually   apportioned   by   the  Grant  payable 
>linister  of  Education  to  every  County,  Township,  City,  Town  juiy^fif^ch^ 
■r  Village,  in  aid  of  Public  Schools  therein  respectively,  shall  be  year. 
»ayable  by  the  Provincial  Treasurer  on  or  before  the  first  day 

f  July  in  every  year  to  the  Treasurer  of  every  County,  City, 
'own  and  Village  in  such  way  as  the  Lieutenant-Governor  from 
ne  to  time  directs. 


67— U 
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PART  XVI. 

PROHIBITIONS  AND  PENALTIES. 


Liability  of 
members  of 
corporation 
investing 
money  other- 
wise than 
authorized  by 
this  Act  or 
Rev.  Stat.  c. 
28,  8.  7. 


I.  Provisions   Affecting   Municipalities   and   Municipal 

Officers. 

(1.)  Personal  Responsibility  of  Members  of  Municipal  Coun- 
cils in  Investing  Moneys. 

318.  No  member  of  any  Municipal  Corporation  shall  take 
part  in,  or  in  any  way  be  a  party  to  the  investment  of,  any  of 
the  moneys  which  are  mentioned  in  the  ninety-third  and 
ninety-fourth  sections  of  this  Act,  by  or  on  behalf  of  the  cor- 
poration of  wliich  he  is  a  member,  otherwise  than  as  is  author- 
ized by  those  sections,  or  by  the  seventh  section  of  The  Act 
respecting  the  Clergy  Reserves,  or  by  any  other  law  in  that 
behalf  made  and  provided. 

2.  Any  such  person  so  doing  shall  be  held  personally  liable 
for  any  loss  sustained  by  such  corporation. 

(2.)  Responsibility  of  Municipalities  to  Her  Majesty. 

Municipality        319.  Every  County,  City  and  Town  withdrawn  from  the j 

dStof^''''  jurisdiction  of  the  County  within  which  it  is  situated,  shall  bel 

Treasurer,  etc.  responsible  to  Her  Majesty,  and  to  all  other  parties  interested,' 

that  all  moneys  coming  into  the  hands  of  the  Treasurer  of  the  I 

County,  City  or  Town,  in  virtue  of  his  office,  shall  be  by  himjg 

duly  paid  over  and  accounted  for,  according  to  law. 

(3.)  Treasurer  and  Sureties  responsible  to  the  Municipality. 

220.  The  Treasurer  and  his  sureties  shall  be  responsihlfj 
and  accountable  for  such  moneys  in  like  manner  to  the  County 
City  or  Town,  and  any  bond  or  security  given  by  them  for  thi 
duly  accounting  for  and  paying  over  moneys  coming  into  hi  ;0 
hands,  belonging  to  the  County,  City  or  Town,  shall  be  taken  t ' 
apply  to  all  such  moneys  as  are  mentioned  in  the  two  hundrei 
and  thirteenth  and  four  following  sections  of  this  Act,  an( 
may  be  enforced  against  the  Treasurer  or  his  sureties,  in  cas 
of  default  on  his  part.  25 


Treasurer,  etc, 
responsible  to 
county,  etc. 


Bonds  to  apply 
to  school 
moneys,  etc. 


221.  The  bond  of  the  Treasurer  and  his  sureties  shall  appl 
to  school  motleys,  and  all  public  moneys  of  the  Province,  an( 
in  case  of  any  default,  Her  Majesty  may  enforce  the  respons 
bility  of  the  County,  City  or  Town,  either  by  stopping  a  lik 
amount  out  of  any  public  moneys  payable  to  the  County,  Cit  30 
or  Town,  or  to  the  Treasurer  thereof,  or  by  suit  or  action  again 
the  corporation. 


(4.)  Parties  Aggrieved  may  recover  from  Municipality. 

City,  etc.,  222.  Any  person  aggrieved  by  the  default  of  the  Municip 

responsible       Treasurer  mav  recover  from  the  corporation  of  any  City,Coun 

for  default  of^  ,,•'  ^,  iij.  i,  -^ 

treasurer,  etc.  or  Town,  the  amount  due  or  payable  to  such  person  as  mon 
had  and  received  to  his  use. 


i 
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(5.)  Actions  against  persons  acting  under  Municipal  By-Laws 
to  be  brought  against  Municipality. 

333.  Trustees  s':iall  not  be  liable  to  any  prosecution,  or  the  Trustees  act- 
payment  of  any  damages,  for  acting  under  any  by-law  of  a  laws^notTiiSe. 
Municipal  Council  before  it  has  been  quashed. 

2.  In   case  a   by-law,  order   or  resolution  of  a  Municipal 
5  Council  is  illegal,  in  whole  or  in  part,  and  in  case  anything 

has  been  done  under  it,  which  by  reason  of  the  illegality  gives 
any  person  a  right  of  action,  no  such  action  shall  be  brought 
until  one  month  has  elapsed  after  the  ly-law,  order  or  resolu- 
tion has  been  quashed  or  repealed,  nor  until  one  month's  notice 
|0  in  writing  of  the  intention  to  bring  such  action  has  been  given 
to  th3  Corporation. 

3.  Every  such  action  shall  be  brought  against  the  Municipal 
Corporation  alone,  and  not  against  any  person  acting  under 
the  by-law,  order  or  resolution. 

(6.)  Township  Clerk  to  provide  School  Map  of  Township. 

334.  If  any  Township  Clerk  neglects  or  refuses  to  prepare  School  map, 
and  furnish  the  map  of  the  school  sections  or  other  divisions  ^o^nshiT 
of  his  municipality,  as  required  by  the  one  hundred  and  eighth  Clerk, 
section  of  this  Act,  he  shall  be  liable  to  a  penalty  not  exceeding 

ten  dollars  to  be  recovered  before  a  Justice  of  the  Peace,  for 
)  the  school  purposes  of  his  municipality,  at  the  instance  of  any 
ratepayer  thereof. 

II.  Provisions  affecting  Public  School   Trustees  and 

Officers. 

(1.)  Contracts  by  Trustees  luith  the  School  Corporation. 

335.  No  Public  School  trustee  shall  enter  into  a  contract  Certain  con- 
with  the  corporation  of  which  he  is  a  member,  or  have  any  trustee'^^*'^^*'^ 
pecuniary  claim  on,  or  receive  recompense  from,  such  corpora-  unlawfuL 
tion,  except  for  a  school  site,  [or  as  collector  of  school  rates, 

and  in  the  latter  case  only  when  he  has  been  appointed,  and 
i  the  warrant  to  him  as  collector  has  been  signed  by  the  other 

two  members  of  the  corporation,  and  the  seal  of  the  corpora- 
j  tion  has  been  attached  to  the  same.] 

*  335a.  Section  13  (1881).  "  No  Public  or  High  School 
;  trustee  shall  enter  into  any  contract,  agreement,  engagement 
I  or  promise  of  any  kind,  either  in  his  own  name,  or  in  the 
name  of  another,  and  either  alone  or  jointly  with  another, 
or  in  which  he  has  any  pecuniary  interest,  profit,  or  pro- 
mised or  expected  benefit,  with  the  corporation  of  which  he 
'  is  a  member,  or  have  any  pecuniary  claim  upon  or  receive 
compensation  from  such  corporation  for  any  work,  engage- 
ment, employment,  or  duty  on  behalf  of  such  corporation, 
and  every  such  contract,  agreement,  engagement  or  promise 
shall  be  null  and  void,  and  such  trustee  shall  also  ipso  facto 
vacate  his  seat,  and  a  majority  of  the  other  trustees  may  de- 
clare the  same  accordingly."     44  V.  c.  30,  s.  13.* 


Trustees  not 
to  hold  certain 
offices. 


No  inspector, 
trustee, 
teacher,  etc., 
shall  act  as 
agent  for  the 
sale  of  books, 
maps,  etc. 
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(2.)  Trustees,  etc.  not  to  hold  certain  ojffices. 

336.  No  trustee  of  a  school  section  shall  hold  the  office  of 
Public  School  Inspector,  or  be  a  teacher,  within  the  section  of 
which  he  is  a  trustee  ;  nor  shall  the  master  or  teacher  of  any 
Public,  High,  or  Separate  School  hold  the  office  of  trustee,  nor 
shall  an  Inspector  be  a  teacher  or  trustee  of  any  Public,  High 
or  Separate  School  while  he  holds  the  office  of  Inspector. 

337.  No  teacher,  trustee.  Inspector,  or  other  person  offi- 
cially connected  with  the  Education  Department,  the  Normal, 
Model,  Public,  or  High  Schools  or  Collegiate  Institutes,  shall 
become  or  act  as  agent  for  any  person  or  persons  to  sell,  or  in  10 
any  way  to  promote  the  sale  for  such  person  or  persons,  of  any 
school,  library,  prize  or  text-book,  map,  chart,  school  appara^- 
tus,  furniture  or  stationery,  or  to  receive  compensation  or  other 
remuneration  or  equivalent  for  such  sale,  or  for  the  promotion 
of  sale  in  any  way  whatsoever.  1^ 

(3.)  Responsibility  of  Trustees  for  School  Moneys. 

Trustees  per-^      338.  The  trustees  of  every  school  section  shall  be  person- 
sibie  for  ally  responsible  for  the  amount  of  any  school  moneys  forfeited 

moneys  lost,     ^y  gr  lost  to  the  school  scction  in  consequence  of  the  neglect 
of  duty  of  the  trustees  during  their  continuance  in  office. 

2.  The  amount  thus  forfeited  or  lost  shall  be  collected  and  2t 
applied  in  the  manner  provided  for  by  this  Act. 

339.  If  any  trustees  of  any  school  section  refuse  or  neglect    i 
to  take  proper  security  from  the  secretary-treasurer,  or  other 
party  to  whom  they  entrust  school  moneys,  they  shall  be  held 
personally  responsible  for  the  moneys,  as  provided  by  this  Act.  2 


Certain  parties 
personally 
responsible  in 
case  of  lost 
school  moneys. 


330.  If  any  part  of  the  Public  School  Fund  or  moneys  is 
embezzled  or  lost,  through  the  dishonesty  or  faithlessness  of 
any  trustee,  secretary-treasurer,  or  other  person  to  whom  it  has 
been  entrusted,  and  proper  security  against  the  loss  has  not 
been  taken,  the  person  or  persons  whose  duty  it  was  to  have  3 
exacted  the  security  shall  be  personally  responsible  for  the 
sums  so  embezzled  or  lost;  and  such  sums  may  be  recovered 
from  him  or  them  by  the  party  entitled  to  receive  the  same,  by  ! 
action  at  law  in  any  court  having  jurisdiction  to  the  amount, 
or  by  information  at  the  suit«of  the  Crown.  j! 

(4.)  Secretary-Treasurer  and  Trustees  to  account  for  moneys,  I 

etc.  ' 


Penalty  on 
secretary- 
treasurer  or 
trustee  for 
refusing  to 
account. 


331.  No  secretary-treasurer  appointed  by  the  school  trus- 
tees of  any  school  section  or  division,  and  no  pcrsrn  having 
been  such  secretary-treasurer,  and  no  trustee  or  other  person 
who  may  have  in  his  possession  any  books,  papers,  chattels,  or 
moneys,  which  came  into  his  possession  as  such  secretary- . 
treasurer,  trustee  or  otherwise,  shall  wrongfully  withhold,  or 
neglect  or  refuse  to  deliver  up,  or  to  account  for,  and  pay  over 
the  same  or  any  part  thereof  to  the  person,  and  in  the  manner 
directed  by  a  majority  of  the  school  trustees  for  the  school 
section  then  in  office,  or  by  other  competent  authority ;  and  such 
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withholding,  neglect  or  refusal  to  deliver  up  or  account  for, 
shall  be  punishable,  as  provided  in  the  three  following  sections 
of  this  Act. 

333.  Upon  application  to  the  Judge  of  the  County  Court,  Mode  of 
5  by  a  majority  of  the  trustees,  or  any  two  ratepayers  in  a  school  tK^e"^  '° 
section  or  division,  supported  by  their  affidavit  made  before 
some  Justice  of  the  Peace,  of  such  wrongful  withholding  or 
refusal,  the  judge  shall  make  an  order  that  such  secretary- 
treasurer,  or  person  having  been  such  secretary-treasurer  or 
10  trustee,  or  other  person,  do  appear  before  him  at  a  time  and 
place  to  be  appointed  in  the  order. 

2.  Any  bailiff  of  a  Division  Court,  upon  being  required  by 
the  Judge,  shall  serve  the  order  personally  on  the  party  com- 
plained against,  or  leave  the  same  with  a  grown-up  person  at 
15  his  residence. 

333.  At  the  time  and  place  so  appointed,  the  Judge  being  Judge  to  issue 
satisfied  that  service  has  been  made,  shall,  in  a  summary  man-  <^'^^^''- 
ner,  and  whether  the   party  complained  of  does  or  does  not 
appear,  hear  the  complaint,  and  if  he  is  of  opinion  that  the 

20  complaint  is  well  founded,  the  Judge  shall  order  the  party 
complained  of  to  deliver  up,  account  for,  and  pay  over  the 
books,  papers,  chattels,  or  moneys  as  aforesaid  by  a  certain  day 
to  be  named  b}'-  the  Judge  in  the  order,  together  with  such 
reasonable  costs  incurred  in  making  the  application  as  the 

25  Judge  may  tax. 

234.  In   the  event  of  a  non-compliance  with  the  terras  Effect  of  non- 
specified  in  such  order,  or  any  or  either  of  them,  the  Judge  ^^^jud^e's 
shall  order  the  said  party  to  be  forthwith  arrested  by  the  Sheriff  order. 
of  any  county  in  which  he  may  be  found,  and  to  be  committed 

30  to  the  common  gaol  of  his  county,  there  to  remain  without 
bail  until  the  Judge  be  satisfied  that  the  party  has  delivered 
up,  accounted  for,  or  paid  over  the  books,  papers,  chattels  or 
moneys  in  question,  in  the  manner  directed  by  the  majority  of 
the  trustees,  or  other  competent  authority,  as  aforesaid ;  upon 

35  proof  of  his  having  so  done,  the  Judge  shall  make  an  order 
for  his  discharge,  and  he  shall  be  discharged  accordingly. 

335.  No  such  proceeding  shall  impair  or  affect  any  other  other  remedy 
remedy  which  the  said  trustees,  or  other  competent  authority,  ^°^  affected. 
may  have  against  the  secretary-treasurer,  or  person  having 

40  been  such  secretary-treasurer  or  his  sureties,  or  against  any 
trustee  or  other  person  as  aforesaid. 

(5.)  Refusal  of  Trustee  to  serve  or  exercise  Corporate  Powers 

336.  If  any  person  chosen  as  trustee  refuses  to  serve  he  Penalty  for 
shall  forfeit  the  sum  of  five  dollars.  refusing  to 

serve  as 
trustee. 

337.  Every  person  so  chosen  who  has  not  refused  to  accept  penalty  for 
45  the  office,  and  who  at  any  time  refuses  or  neglects  to  perform  refusing  toper- 
its  duties,  shall  forfeit  the  sum  of  twenty  dollars,  to  be  sued  *""""   "*'®*' 
for  and  recovered  before  a  Justice  of  the  Peace,  by  the  trustees 

of  the  school  section  or  division,  or  by  any  two  ratepayers,  for 
its  use,  as  authorized  by  this  Act. 
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Penalty  for  238.  If  the  trustees  of  any  Public  School  wilfully  neglect 

exercisf  *°  ^^  refuse  to  exercise  all  the  corporate  powers  vested  in  them 
corporate  by  this  Act,  for  the  fulfilment  of  any  contract  or  agreement 
powers.  made  by  them,  any  trustee  or  trustees  so  neglecting  or  refusing 

to  exercise  such  powers  shall  be  held  to  be  personally  respon-    5 
sible  for  the  fulfilment  of  such  contract  or  agreement. 

(6.)  Refusal  to  account  to  School  Auditors. 

Penalty  on  239.  The   trustees,   or  their  secretary-treasurer   in   their 

refusing  infor-  hchalf,  shall  not  rcfuse  to  furnish  the  auditors  of  any  accounts 

mation,  etc.,     of  a  Rural  School  section,  or  either  of  them,  with  any  papers 

toau  itor,        Qj.  information  in  their  power,  and  which  may  be  required  of  10 

them  relative  to  their  school  accounts,  and  any  contravention 

of    this  section  upon  prosecution  therefor  by    either  of  the 

auditors,   or   any   ratepayer,   shall    be   punished   by  fine   or 

imprisonment,  as  provided  by  this  Act. 

(7.)  Neglect  to  send  half-yearly  returns  to  Inspector. 


negiecfingto  ^4tO.  In  case  the  trustees  of  any  Rural  School  section  15 
send  half-  ncglcct  to  transmit  to  the  County  Inspector,  on  or  before  the 
yearly  returns,  thirtieth  day  of  June,  and  the  thirty-first  day  of  December  in 
every  year,  a  correct  and  verified  statement  of  the  average 
attendance  of  pupils  in  each  of  the  schools  under  their  charge 
during  the  six  months  then  immediately  preceding,  then  the  20 
school  section  shall  not  be  entitled  to  the  apportionment  from 
the  school  fund  for  the  said  six  months. 


Penalty  for 
delaying 
yearly  report. 


Penalty  for 
false  school 
reports  and 
registers. 


Recovery  by 
distress. 


2.  The  trustees  so  neglecting  shall  be  personally  responsible 
for  the  amount  of  the  loss  of  such  apportionment. 

(8.)  Neglect  to  send  Aimual  Report  ta  Inspector. 

241.  In  case  the  trustees  of  any  school  section  neglect  to  25 
prepare  and  forward  the  aforesaid  annual  report  to  their  County 
Inspector  by  the  thirty-first  day  of  [January]  ^December*  in 
every  year,  each  of  them  shall,  for  every  week  after  such 
thirty-first  day  of  [January,]  *December*  and  until  such  re- 
port has  been  prepared  and  presented,  forfeit  the  sum  of  30 
five  dollars,  to  be  sued  for  by  the  County  Inspector,  and 
collected  and  applied  in  the  manner  provided  for  by  this  Act. 

(9.)  Penalty  for  False  Report  and  Registers. 

242.  If  any  trustee  of  a  Public  School  knowingly  signs  a 
false  report,  or  if  any  teacher  of  a  Public  School  keeps  a  false 
school  register,  or  makes  a  false  return,  with  the  view  of  ob-  35 
taining  a  larger  sum  than  the  just  proportion  of  school  moneys 
coming  to  such  school,  the  trustee  or  teacher  shall,  for  every 
ofience,  forfeit  to  the  Public  School  Fund  of  the  Township  the 
sum  of  twenty  dollars,  for  which  any  person  whatever  may 
prosecute  him  before  a  Justice  of  the  Peace,  and  the  trustee  or  40 
teacher  may  be  convicted  on  the  oath  of  one  credible  witness 
other  than  the  prosecutor. 

2.  If,  upon  conviction,  the  penalty  is  not  forthwith  paid,  the 
same  shall,  under  the  warrant  of  the  Justice,  be  levied  with 
costs  by  distress  and  sale  of  the  goods  and  chattels  of  the  45 
offender. 
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3.  The  penalty,  when   so   paid  or  collected,  shall  by  the  Application 
Justice  be  paid  over  to  the  said  Public  School  Fund.  ''^  ^'''^^^ 

(10.)  Refusal  to  deliver  up  School  Property. 

343.  Any  teacher  who  refuses  to  deliver  up  the  school  Refusal  to 
house  key  or  register  shall  be  punished,  as  provided  in  the  or^g^lstg/ 
5  sixth  clause  of  the  one  hundred  and  sixty-third  section  of  this  "''"^'^  ^^' 
Act. 

III.  Miscellaneous. 

(1.)  False  Declaration  of  Right  to  Vote  at  School  Meetings. 

244.  No  person  shall  wilfully  make  a  false  declaration  of  Penalty  for 
his  right  to  vote  at  any  school  meeting  or  election  of  school  T*]^^"^^?  ^^'® 
trustees  ;  and  any  person  convicted  of  a  contravention  of  this 

10  section,  upon  the  complaint  of  any  person,  shall  be  punishable 
by  fine  or  imprisonment,  at  the  discretion  of  the  Court  of 
General  Sessions,  or  by  a  penalty  of  not  less  than  five  dollars, 
or  more  than  ten  dollars,  to  be  sued  for  and  recovered  with 
costs  before  a  Justice  of  the  Peace,  by  the  Public  School  trus- 

15  tees  of  the  City,  Town,  Village,  school  section,  or  other  division, 
for  its  use. 

(2.)  Misconduct  of  Returning  Officers,  etc.,  at  School  Trustee 

Elections. 

24:5.  If  any  Returning  Officer  or  Deputy  Returning  Officer  Penalty  on 
at  any  election  of  a  Public  School  Trustee  in  a  City,  Town,  or  returning  or 
incorporated  Village,  is  convicted  before  the  County  Judge  of  ing  officer  for 
20  disregarding  the  requirements  of  the  law,  or  acting  partially  wrong  doing. 
in  the  execution  of  his  office,  he  shall  be  fined  a  sum  of  not  less 
than  twenty  dollars  or  more  than  one  hundred  dollars,  at  the 
discretion  of  the  County  Judge.  ^ 

(3.)  Chairman  to  send  Report  of  School  Meetings  to  Inspector. 

346.  Any  chairman  who  neglects  to  transmit  to  the  County  Penalty  on 
25  Inspector  a  copy  of  the  proceedings  of  an  annual  or  other  rural  chairnian  for 
school  section  meeting  over  which  he  has  presided,  within  ten 
days  after  the  holding  of  such  meeting,  shall  be  liable,  on  the 
complaint  of  any  ratepayer,  to  a  fine  of  not  more  than  five 
dollars,  to  be  recovered  as  provided  by  this  Act. 

(4.)  Failure  of  Trustee  Elect  to  make  Declaration  of  Office. 

30      347.  If  any  person  elected  as  trustee  of  a  rural  school  sec-  Fine  for  ac- 
tion does  not  make  the  declaration  of  office  within  two  weeks  of"neglect  to^^ 
after  notice  of  his  election,  his  neglect  to  do  so  shall  be  sufficient  make  declara- 
evidence  of  his  refusing  to  serve,  and  of  his  liability  to  pay  the  *^°"' 
fine  of  five  dollars,  as  provided  for  in  the  two  hundred  and 

35  thirty-sixth  section  of  this  Act. 

(5.)  Neglect  to  give  Notice  of  School  Meetings. 

348.  In  case  any  annual  or  other  rural  school  meeting  has  Penalty  for 
not  been  held  for  want  of  the  proper  notice,  every  trustee  or  cOTtafn  school 
other  person  whose  duty  it  was  to  give  the  notice,  shall  forfeit  meetings. 


ing. 
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the  sum  of  five  dollars,  to  be  sued  for  and  recovered  before  a 
Justice  of  the  Peace,  by  any  resident  inhabitant  in  the  rural 
school  section,  for  the  use  thereof,  as  provided  by  this  Act. 

(6.)  Disturbing  a  Public  School  or  School  Meeting. 

dUtuiSng  a         349.  Any  person  who  wilfully  disturbs,  interrupts,  or  dis- 
school  or         quiets  the  proceedings  of  any  school  meeting  authorized  to  be    5 
school  meet-     j^gij  ^y  ^}jjg  ^g^^  ^j.  a,ny  one  who  wilfully  interrupts  or  dis- 
quiets any  Public  School  established  and  conducted  under  its 
authority,  or  other  school,  by  rude  or  indecent  behaviour,  or  by 
making  a  noise  either  within  the  place  where  such  school  is 
kept  or  held,  or  so  near  thereto  as  to  disturb  the  order  or  exer-  10 
cises  of  the  school,  shall,  for  each  offence,  on  conviction  thereof 
before  a  Justice  of  the  Peace,  on  the  oath  of  one  credible  wit- 
ness, forfeit  and  pay  for  Public  School  purposes  to  the  school 
section,  City,  Town,  or  Village  within  M^hich  the  ofience  was 
committed,  a  sum  not  exceeding  twenty  dollars,  together  with  15 
the  costs  of  the  conviction,  as  the  said  Justice  may  think  fit. 

IV.  How  Fines  and  Penalties  may  be  Recovered. 


recoverable. 


SrSAct      *'^^9*  Unless  it  is  in  this  Act  otherwise  provided,  all  fines, 
shall  be  penalties,  and  forfeitures  recoverable  by  summary  proceedings, 

maj'^  be  sued  for,  recovered,  and  enforced,  with  costs,  by  and 
before  any  Justice  of  the  Peace  having  jurisdiction  within  the  20 
school  section.  City,  Town,  or  Village  in  which  such  fine  or 
penalty  has  been  incurred. 

2.  If  the  fine  or  penalty  and  costs  are  not  forthwith  paid 
the  same  shall,  by  and  under  the  warrant  of  the  convicting 
Justice,  be  enforced,  levied  and  collected  with  costs,  by  distress  25 
and  sale  of  the  goods  and  chattels  of  the  offender,  and  shall  be 
by  the  Justice  paid  over  to  the  school  treasurer  of  the  school 
section,  City,  Town,  or  Village,  or  other  party  entitled  thereto. 

S.  In  default  of  such  distress,  the  Justice  shall,  by  his  war- 
rant, cause  the  otiender  to  be  imprisoned  for  any  time  not  30 
exceeding  thirty  days,  unless  the  fine  and  costs,  and  the  reason- 
able expenses  of  endeavouring  to  collect  the  same,  are  sooner 
paid. 


,      SCHEDULE. 

{Section  [78,]  sub-section  [10.]) 

FORM   OF  TOWNSHIP   DEBENTURE. 


Province  of  Ontario. 
Z  No. 

Debenture  of  the  Tovmship  of  ,  County  of                        ,  for 
School  Loan. 

The  Corporation  of  the  Township  of  hereby  promise  to  pay 

to  Bearer,  at  the  Bank  of                 ,  at  ,  the  sura  of              dollars, 

lawful  money  of  Canada,                year  from  the  date  hereof  ;  and  to  pay 
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interest  at  the  rate  of  per  cent,  per  annum,  half-yearly,  to  the  Bearer 
of  the  annexed  coupons  respectively,  upon  the  presentation  thereof  at  the 
said  Bank. 

Issued  at  ,  this  day  of  ,  18      ,  by  virtue  and 

under  the  authority  of  [chapter  two  hundred  and  four  of  The  Revised 
Statutes]  of  Ontario,  and  pursuant  to  By-law  No.  of  said  Township 

of  ,  passed  on  the         *     day  of  ,  A.D.  18       ,  intituled  "  A 

By-law  to  raise  by  way  of  loan  the  sum  of  dollars  for  the  purposes 

therein  mentioned  "  (or  as  the  case  may  be). 

A.  B.y  Beeve.  G.  D.,  Treasurer. 


COTTPON,  No. 

The  Corporation  of  the  Township  of 

will  pay  the  Bearer  at  the  Bank  of  ,  at 

,  on  the  day  of  ,  the  sum 

of  dollars,  interest  due  on  that  day  on 

Debenture  No.  C.  D. ,  Treasurer. 
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BILL. 


[1882-3. 


An   Act   to   Consolidate   the  Acts   respecting   High 
Schools. 


0!)NTENTS 


Chap.  205. — Revised  Statute  respecting  th.j  High  Schools. 

42  Vic.  Chap.  34  (1879). — Public,  Separate  and  High  Schools. 

44  Vic.     "        30  (1881). — For  further  improving  the  School  Law. 

45  Vic.     "       30  (1882). — Amendments  in  the  School  Law. 

Note. — (1)  Each  section  of  the  Revised  Statute  is  printed  in  the  same  text  in 
this  Bill  and  with  the  same  number.  (2)  Amendments  made  therein  by  subse- 
quent Acts  are  inserted  within  a  ^.  (3)  Any  parts  expressly  repealed  thereby  are 
omitted,  but  with  proper  references  thereto.  (4)  Such  provisions  as  have  been 
impliedly  repealed  or  altered,  or  become  obsolete,  are  printed  within  brackets. 


Part  L — Preliminary  Provisions,  ss.  1,  2. 

Part  II. — Establishment  of    High  Schools  and  Collegiate  Insti- 
tutes, ss.  3-12. 

Part  III. — Existing  Unions  of  High  and  Public  Schools,  ss.  13-17. 

Part  IV. — Duties  of  Municipal  Councils,  ss.  18-28. 

1. — Appointment  of  High  School  Trustees. 

(1)  In  Counties,  ss.  18-20  ; 

(2)  Li  Cities,  s,  21  ; 

(3)  In  towns  separated  from  the  County,  s.  22  ; 

(4)  In  cases  of  agreement  between  a  County  and  City 

or  Town  separated,  s.  23. 

(5)  Miscellaneous  provisions,  ss.  24-28. 
2. — Assessments  for  High  School  purposes. 

(1)  Obligatory,  ss.  29-31  ; 

(2)  Discretionary,  s.  32  ; 

(3)  Payment  and  Audit,  ss.  33-36. 

Tailt  V. — High  School  Trustees  and  their  Duties,  ss.  24-28  &  37-40. 

1. — In  general,  ss.  37-39. 

2. — In  regard  to  Preparatory  Schools  or  Classes,  a.  40. 

VI. — High  School  Masters  and  their  Duties,  ss.  41-53. 

VII. — General  Provisions, 

1.' — Terms  and  Vacations  in  High  Schools,  s.  54. 

2. — Admission  of  Pupils,  ss.  55-65. 

3. — High  School  Sites  and  other  property,  ss.  66-73. 

(1)  Property  vested  in  Trustees,  s.  66. 

(2)  Special  cases,  ss.  67-73. 
4. — High  School  Grants  and  their  application,  ss.  74-80. 

(1)  Basis  of  Apportionment,  ss.  74-77. 

(2)  Qrant  payable  half-yearly,  s.  78. 

(3)  Conditions  of  Payment,  ss.  79,  80. 
5. — Military  Instruction,  s.  81. 
6. — Meteorological  Observations,  ss.  82-84. 
7. — Prohibitions  and  Penalties,  ss.  85-87. 


PART  I. 
PRELIMINARY  PROVISIONS. 


Short  title.  1.  This  Act  may  be  cited  as  "  The  High  Schools  Act." 

?hnnfL?«^?      ^-  ^11  High  School  and  Collegiate  Institute  divisions  and 

bcnool  organi-    •■.,.,        ,        °,-,  ' L^       ^^      ^         •  i  •  rv 

zations  con-      districts,  together  With  all  elections  and  appointments  to  office, 
tmued.  and  all  agreements,  contracts,  assessments,  and  rate-bills,  here- 

tofore duly  made  in  relation  to  High  Schools  and  Collegiate 
Institutes,  existing  at  the  passing  of  this  Act,  and  all  powers 
and  duties  connected  therewith,  shall  continue  in  full  force  and 
effect,  subject  to  the  provisions  of  this  Act. 


m 


PART  II. 

ESTABLISHMENT    OF   HIGH   SCHOOLS  AND   COL- 
LEGIATE INSTITUTES. 


Name  of  each       3.  There  shall  be  a  High  School  or  High  Schools  or  CoUe- 
County  High   giate  Institute  in  every  County  and  Union  of  Counties,  to  be  1: 
distinguished  by  prefixing  to  the  words  High  School  or  Colle- 
giate Institute  the  name  of  the  City,  Town  or  Village  within    | 
the  limits  of  which  the  High  School  or  Collegiate  Institute  is    ' 
situate ;  but  such  High  School  or  Collegiate  Institute  shall, 
nevertheless,  be  deemed  to  be  one  of  the  High  Schools  or  Col- 1 
legiate  Institutes  of   the  county,  and  within    the  municipal 
jurisdiction  of  the  County  Council. 


E.  S.  O., 

0.  205,  s.  4, 
repealed. 


Place  of 
holding. 


*  4.  Section  8  (188^).  "  Section  four  of  the  High  Schools  , 
Act  and  sub-section  two  thereof  are  hereby  repealed,  and  i 
the  terms  and  conditions  on  which  existing  Collegiate  Insti-  Ij 
tutes  may  be  continued  or  discontinued  shall  be  subject  to 
and  in  accordance  with  the  regulations  of  the  Education  De- 
partment at  any  time  passed  for  the  purpose,  and  approved  ' 
by  the   Lieutenant-Governor  in  Council ; 

"  (2)  Any  such  regulations  shall  be  laid  before  the  Legisla- 
tive Assembly  within  the  first  seven  days  of  the  session  next 
after  the  Order  in  Council  is  made  for  its  ratification  or  rejec- 
tion, and  no  such  order  shall  be  operative  unless,  and  until, 
the  same  has  been  ratified  by  resolution  of  the  Legislative 
Assembly."     45  Y.  c.  30,  s.  8.* 

5.  The  place  of  holding  any  High  School  in  any  county  or 
union  of  counties  may  be  changed  at  the  end  of  the  then  civil 
year  by  the  Council  of  the  County  within  which  it  is  established, 
by  a  by-law  or  resolution  passed  for  that  purpose  at  or  before 
the  June  session,  and  approved  of  by  the  Lieutenant-Governor, 
on  the  report  and  recommendation  of  the  Minister  of  Educa- 
tion. 


I 
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6.  Every  County  Council,  at  or  before  its  June  session  in  Discontinu- 
any  year,  but  not  later,  shall  have  authority,  with  the  approval  |"^«  ^*  ^^^h 
of  the  Lieutenant-Governor,  on  the  report  and  recommenda- 
tion of  the  Minister  of  Education,  to  decide  upon  the  discon- 

5  tinuance,  at  the  end  of  the  civil  year,  of  any  existing  High 
School  in  any  part  of  the  county  within  the  jurisdiction  of  the 
said  County  Council. 

7.  All  High  School  Districts  which  were  existing  on  the  As  to  High 
S^eond  day  of  March,  one  thousand  eight  hundred  and  seventy-  ^f-^^f^.^x 

0  seven,  and  arrangements  connected  therewith,  shall  continue 
i    until  the  County  Council  thinks  fit  to  discontinue  the  same, 

and  in  the  case  of  a  County  or  Electoral  District  which  at 
'   that  time  constituted  a  High  School  District,  the  same  liability 

1  in  reference  to  the  High  School  or  Collegiate  Institute  therein 
15  shall  continue  until  otherwise  determined  by  the  County 
I   Council. 

8.  Any  County  Council  may,  under  the  restrictions  pre-  Additional 
Sdribed  in  the  next  succeeding  section  establish  one  or  more  ^^^^  Schools. 
additional  High  Schools  in  the  County. 

)      9.  No   additional  High  School  shall  be  established   by  a  Establishment 
County  Council  in  any  County,  except  at  or  before  its  June  schoois-re^ 
s'ession  in   any  year   and  unless   the   High    School   Fund  is  striction. 
sufficient  to  allow  of  an  apportionment  at  the  rate  of  not  less 
;  than  four  hundred  dollars  per  annum  to  be  made  to  such  addi- 
;',  tional  High  School,  without  diminishing  the  fund  which  was 
available  for  High  Schools  during  the  next  preceding  year. 

10.  Within  the  restriction  prescribed  in  section  eight, it  shall  Establishment 
be  lawful  for  the  Lieutenant-Governor,  on  the   report   and  y^^^  **  *  ° 
recommendation  of  the  Minister  of  Education,  to  authorize  the 

J  establishment  of  an  additional  High  School  in  any  County  at 
the  end  of  the  then  civil  year. 

1 1 .  For  all  High  School  purposes  every  City,  and  Town  Cities  and 
Iftparated  for  municipal  purposes  from  the  County  in  which  it  rateTtcTbe" 
lis  situated,  shall  be  a  County  ;  and  its  Municipal  Council  shall  counties  for 
jbe  invested  with  all   the   High  School  powers  possessed  by  ^'fpofe'^s'^" 
jOounty,  Cit}',  or  Town  Councils. 

13.  In  case  of  High  Schools  situated  in  a  City  or  Town  i*ower  to 
separated  from  the  jurisdiction  of  a  County  Council,  it  shall  clty^or  wns 
be  lawful  for  the  County  Council  and  the  Council  of  the  City  separated  to 
inor  Town  to  agree  upon  the  terms  and  conditions  of  union  under  ^fg^  s<;hool. 
Which  such  High  School  will  be  constituted  the  High  School 
Df  the  County  as  well  as  of  the  City  or  Town,  and  in  such  case 
the   corporate   name  and   appointment   of  trustees   shall   be 
governed  by  the  provisions  applicable  to  a  High  School  situate 
n  a  Town  not  withdrawn  from  the  County ;    but  all   High 
School  unions  existing  on  the  second  day  of  March,  one  thou- 
sand eight  hundred  and  seventy-seven,  between  parts  of  the 
'ounty,  City  or  Town  separated  shall  continue  until  other- 
ise  agreed  upon  by  the  Councils  of  the  County  and  City  or 
own. 
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PART  III. 
UFIOm  OF  PUBLIC  AND  HIGH  SCHOOLS. 


{See  also  Rev.  Stat.  cap.  204,  ss.  153-159.) 

S^HighTnT  *  ^'  ^^^  existing  unions  of  High  Schools  (or  Collegiate  Insti- 
Public  School  tutes^  and  Public  School  Trustee  Corporations  shall  constitute 
*^^j**f1^  P^°'     a  joint  Board,  and  shall,  as  lonor  as  the  union  exists,  be  a  cor- 

viuccl  tor.  •  '  c?  ' 

poration,  under  the  name  of  "  The  Board  of  Education  for  the 
City,  {Tow)i  or  incorporated  Village  of  ,  or  in  School 

Section  No.  in  the  Township  of        ,  as  the  case  may  be). 

H?'h"chool  *  ^^  Section  33  (1879).  For  section  U  of  the  High  School 
Act  amended,  -^ct  read  as  follows : — "Seven  members  of  such  Board  shall 
form  a  quorum,  and  such  Board  shall  have,  possess,  discharge 
and  exercise  in  respect  of  Public  School  matters,  all  the  ] 
rights,  powers  and  duties  of  Public  School  Boards,  and  in  re-  t 
spect  of  High  School  matters  all  the  rights,  powers  and  du- 
ties of  High  School  Boards."  42  V.  c.  84,  s.  33.* 

diisolve™^^  ^®  15.  The  union  may  be  dissolved  at  the  end  of  any  year  by 
resolution  of  a  majority  present  at  any  lawful  meeting  of  the 
said  Board  of  Education  called  for  that  purpose. 


Disposition  of 
School  pro- 
perty. 


By  whom 
made. 


No  future 
unions. 


16.  On  the  dissolution  of  such  union  the  school  property 
held  or  possessed  by  the  Board  of  Education  at  the  time  shall 
be  divided  or  applied  to  school  purposes,  as  may  be  agreed  upon 
by  a  majority  of  the  Public  School  Trustees  and  of  the  High 
School  (or  Collegiate  Institute)  Trustees  respectively  present 
at  meetings  called  for  that  purpose  ;  or  if  they  fail  so  to  agree 
within  the  space  of  six  months  after  such  dissolution,  then 
the  division  shall  be  made  by  the  Municipal  Council  of  the 
City,  Town,  or  incorporated  Village  within  the  limits  of  wliich 
such  Public  and  High  Schools  (or  Collegiate  Institute)  are 
situated  ;  and  should  the  High  School  be  situated  in  a  school 
section  or  unincorporated  Village,  the  division,  in  case  of  failure  \ 
to  agree  as  aforesaid,  shall  be  made  by  the  County  Council. 

17.  No  union  of  a  Public  School  or  department  thereof  j> 
with  a  High  School  or 
made. 


CoUesfiate  Institute  shall  be  hereafter 


PART  IV. 
DUTIES  OF  MUNICIPAL  COUNCILS. 


I.  Appointment  of  High  School  Trustees. 

(1.)  In  Counties. 

towJoTliuige      ^^*  Every  County  Council  t^hall,  from  time  to  time,  seledj    I 
County  Coun-  and  appoint  three  fit  and  proper  persons  as  trustees  of  eacl]    \ 


High  School  or  Collegiate  Institute  situated  in  a  Town  not  f jf  *°  appoint 
separated  from  the  County  for  municipal  purposes,  or  in  an 
incorporated  Village. 

(2)  The  Council  of  the  Town  or  incorporated  Village,  within  Tovmand  Vil- 
5  the  limits  of  which  the  High  School  or  Collegiate  Institute  is  tol^^nt'^ 
situated,  shall  also,  from  time  to  time,  appoint  three  fit  and  three  trustees, 
proper  persons  as  trustees  of  such  High  School,  one  of  whom, 
in  the  order  of  their  appointment  in  each  case,  shall  annually 
retire  from  office  on  the  Thirty-first  day  of  January  in  every 
10  year. 

19.  The  County  Council  may,  from  time  to  time,  appoint  County  Coun- 
and  determine  the  continuance  and  succession  in  office,  in  the  six*t*rust^ertf 
manner  hereinafter  provided,  of  six  duly  qualified  persons  as  school  is  in  an 
members  of  the  High  School  Board  of  any  High  School  estab-  Sd  viSage. 
15  lished  in  an  unincorporated  village,  with  the  sanction  of  the 
Lieutenant-Governor. 

30.  The  Council  of  every  County,  the  Council  of  every  Town  County,  town 
not  separated  from  the  County  for  municipal  purposes,  and  the  appoint^^*  *° 
Council  of  every  incorporated  Village,  as  the  case  may  be,  at  trustees. 
20  their  first  meetings  to  he  held  after  the  first  day  of  January 
in  each  year,  shall  each  appoint  one  trustee  to  fill  the  vacancies 
caused  by  the  annual  retirement  of  two  trustees  of  the  High 
School  or  High  Schools,  or  Collegiate  Institute,  within  their 
jurisdiction. 

(2.)  In  Cities. 

25      21.  The  Council  of  every  City  shall,  from  time  to  time,  City  to  ap- 
appoint,  in  the  manner  provided  by  this  Act,  a  Board  of  f^g^^^j^ 
Trustees  for  the  High  School,  or  Collegiate  Institute*,  within  its  ^^  *^"* 
jurisdiction,  consisting  of  six  fit  and  proper  persons. 

(2)  When,  and  so  long  as  the  only  High  School  of  the  County  Eestriction. 
30  is  situated  within  a  City,  the  Council  of  such  County  shall 
appoint  one-half  of  the  trustees  of  such  High  School. 

(3.)  In  Toiuns  separated  from  Counties. 

22.  If  a  County  Council,  in  any  year,  raises  by  assessment  ^^f^Jg^Jg*] 
an  amount  equal  to  the  grant  from  the  Legislative  appropriation  Trustees  in 
which  may  be  made  to  a  High  School  or  Collegiate  Institute,  towns  sepa- 

35  situated  in  a  Town  separated  from  the  municipal  jurisdiction 
of  such  Council,  it  shall  be  lawful  for  such  Council  to  appoint, 
for  the  ensuing  year,  one-half  of  the  trustees  of  the  High 
School  or  Collegiate  Institute. 

(2)  If  the  County  Council  does  not  raise  such  amount,  then  Alternative 
40  the  whole  of  the  trustees  of  such  High  School  shall  be  ap-  condition, 
pointed  by  the  Municipal  Council  of  the  Town  concerned. 

(4.)  In  cases  of  agreement  between  a  County  and  City  or 
separate  Town. 

23,  In  cases  where  the  County  Council  and  the  Council  of 
the  City  or  Town  separated  agree  upon  the  terms  and  conditions 
of  union  under  which  the  High  School  of  such  City  or  Town  is 

45  constituted  the  High  School  of  the  County  as  well  as  of  the  City 
or  Town,  one-half  of  the  trustees  shall  be  appointed  by  the 
County  Council.     (See  40  Vic.  c.  16,  s.  18  (4).) 


Continuance 
in  office. 


Rotation. 


Mode  of  filling 
Taeancies. 


(5.)  Miscellaneous  Provisions. 

34,  The  members  of  every  High  School,  or  Collegiate  Insti- 
tute Board  in  office  at  the  time  this  Act  comes  into  force,  shall 
continue  in  office  as  such  trustees,  as  herein  provided  (unless 
a  vacancy  occurs,  for  which  provision  is  hereinafter  made),  and 
on  the  thirty-first  day  of  January  then  next,  and  annually,  on  5 
the  thirty-first  day  of  January  in  every  year,  two  of  the 
members  of  such  Board,  for  the  time  beina^,  shall  retire  from 
said  Board  in  rotation,  according  to  seniority  in  office. 

35.  Any  occasional  vacancy  in  a  High  School,  or  Collegiate 
Institute  Board,  arising  from  dSath,  resignation,  removal  from  10 
the  municipality,  or  otherwise,  of  a  trustee,  shall  be  filled  up 
by  the  County,  City,  Town  or  Village  Council,  as  the  case 
may  be. 

(2)  The  person  appointed  to  fill  such  occasional  vacancy  shall 
hold  office  only  for  the  unexpired  part  of  the  term  for  which  15 
the  person  whose  place  has  become  vacant  was  appointed  to 
serve. 


trustees. 


City  and  town      2S,  Except  in  the  cases  provided  for  in  the  second  sub- 
appoint^    °    section   of  the   twenty-first   section  and   the   twenty-second 

section  of  this  Act,  the  Council  of  every  City  and  Town  20 
separated  from  the  County  for  municipal  purposes,  at  the  last 
meeting  to  be  held  in  the  month  of  December  in  each  year, 
shall  appoint  two  trustees  to  fill  the  vacancies  caused  by  the 
annual  retirement  of  that  number  of  trustees  from  the  High 
School  or  Collegiate  Institute  Board  (as  amended  by  Act  of  25 
1881,  sec.  14). 

*  26a.  Section  llf.  {1881).  "  Section  twenty-six  of  '  The 
High  Schools  Act '  tuas  amended  by  striking  out  the  words 
'  first  meeting  to  be  held  after  the  first  day  of  January '  in 
the  fourth  and  fifth  lines  thereof,  and  substituting  therefor  30 
the  words,  '  last  meeting  to  be  held  in  the  month  of  Decem- 
ber.' "     44  V.  c.  30,  s.  14.* 


Retiring 
trustees. 


Tenure  of 
«£Giee. 


27.  Any  retiring  trustee  of  a  High  School  may,  with  his 
own  consent,  be  re  appointed  to  office  by  a  Municipal  Council. 

28.  All  trustees  for  the  time  being  shall  hold  office  until  35 
their  successors  are  appointed. 

II.  Assessment  for  High  School  Purposes. 


EquiTalent  to 
grant. 


(1.)  Obligatory. 

29.  A  sum  at  least  equal  to  the  minimum  amount  payable 
from  time  to  time  by  the  Government  to  any  High  School  out 
of  the  Legislative  grant,  shall  be  provided  by  the  Municipal 
Council  of  every  City  or  Town  withdrawn  from  the  jurisdiction  40 
of  the  County  for  any  High  School  or  Collegiate  Institute 
situate  in  such  City  or  Town,  together  with  such  other  sums 
as  may  be  required  for  the  accommodation  and  support  of  such 
school,  upon  the  application  of  the  High  School  Board. 

Municipal  *  29a.    Section  29  {1879).     "  In  any  case  where  a  High  45 

recuse 'torawe  School  Board  may,  by  law,  require  the  Municipal  Council  to 


raise  or  borrow  a  sum  of  money  for  the  purchase  of  a  school  JJSJhlJe*o 
site,  or  the  erection  or  purchase  of  any  school-house  or  school  site.etc 
addition  thereto,  or  other  school  accommodation,  or  for  the 
purchase  or  erection  of  a  teacher's  residence,  such  Municipal 
5  Council  may  refuse  to  raise  or  borrow  any  such  sum  when 
it  is  so  resolved  by  a  two-thirds  vote  of  the  members  present 
at  the  meeting  of  the  Council,  for  considering  any  by-law  in 
that  behalf. 

"  (2)  When  the  Municipal  Council,  by  a  two-thirds  vote,  re-  School  Board 
10  fuse  to  raise  or  borrow  the  sum  proposed,  then  such  ques-  ™*y  require 
tion  shall  be  submitted  by  the  Municipal  Council,  if  requested  submitted  to* 
by  the  High  School  Board,  to  the  vote  of  the  electors  of  the  Mu-  electors, 
nicipality  in  the  manner  provided  by  the   Municipal  Act  for 
the  creating  of  debts,  and  in  the  event  of  the  assent  of  the  mu- 
15  nicipal  electors  being  thereby  obtained,  then  it  shall  be  the 
duty  of  such  Council  to  raise  or  borrow  such  sum. 

"  (4)  Any  debenture  for  any  loan  of  money  for  school  purposes  Debenture*, 
may  be  for  such  term  of  years,  not  exceeding  twenty,  as  the 
Municipal  Council  may  think  fit,  and  the  Municipal  Council 
20  may  also  in  its  discretion  make  the  principal  of  such  .debt 
repayable  by  annual  or  other  instalments,  in  the  manner  pro- 
vided by  the  three  hundred  and  thirty-second  section  of  the 
Municipal  Act."     42  V.  c.  34,  s.  29. 

*  396.  Section  6  {1880).    "Such  provisions  shall  be  construed  Application  of 
not  to  apply  to  school  furniture  and  appliances,  ordinary  re-  g.  29,^°'  ^'     ' 
25  pairs,  fencing,  sheds,  offices,  or  the  like  objects."  43  V.  c.  32,  Certain  minor 

t    a  expenses  do 

"•  "•  not  require 

previous  sanc- 
tion of  rate* 
payers. 

*30.    Section    32    (1879).      The   thirtieth   section  of  the  f<^^^  ^f^^^- 
High  Schools  Act  was  amended  so  as  to  read  as  follows: — amended. 
"  In  the  case  of  every  High  School  or  CoDegiate  Institute  in 

30  a  Town  not  withdrawn  from  the  County,  or  in  an  incorporated 
Village  or  Township,  an  amount  equal  to  the  amount  paid  by 
the  Government  shall  be  paid  by  the  Municipal  Council  of 
the  County  in  which  such  High  School  or  Collegiate  In- 
stitute is  situated,  upon  the  application  of  the  High  School 

35  Board ;  and  such  other  sums  as  may  be  required  for  the  main- 
tenance of  the  said  High  School  or  Collegiate  Institute  to 
the  amount  at  least  of  the  grant  received  from  the  Legisla- 
tive appropriation,  and  also  for  school  accommodation,  shall 
be  raised   by  the  Council  of  the  Municipality  in  which  the 

40  High  School  or  Collegiate  Institute  is  situate,  upon  the  ap- 
plication of  the  High  School  Board ;  and  in  cases  where  two 
or  more  Municipalities  or  portions  thereof,  within  the  County, 
have  heretofore  been  formed  into  and  continue  to  constitute 
one  High  School  District,  or  in  cases  where  two  or  more  such 

45  minor  Municipalities,  or  portions  thereof  within  the  same 
County,  hereafter  agree  to  form  and  constitute  themselves 
into  a  High  School  District,  then  such  other  sums  as  may  be 
required  for  the  maintenance  of  the  said  High  School  to  the 
amount  at  least  of  the  grant  from  the  Legislative  appropria- 

50  tion  and  also  for  school  accommodation  of  the  said  High 
School,  shall  be  provided  by  such  High  School  District  upon 
the  application  of  the  High  School  Board,  and  such  sums  shall 
be  raised  in  the  manner  provided  in  the  next  following  sec- 
tion of  this  Act,   but  nothing  in  this  section  shall  be  coq- 
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Manner. 


R.  S.  cap.  205 
amended. 

Separating  a 


strued  to  affect  any  existing  suit,  or  to  prevent  the  County 
Council  from  discontinuing  any  High  School  District  hereto- 
fore formed  by  it,  and  any  by-law  of  the  Council  of  a  minor 
Municipality  for  uniting  any  portion  of  it  to  another  Munici- 
pality within  the  same  County  for  High  School  purposes  5 
shall  be  deemed  the  agreement  of  such  portion,  and  shall  be 
passed  by  such  council  if  petitioned  for  by  two-thirds  in  num- 
ber of  all  the  tax  payers  of  such  portion  ;  37  V.  c.  27,  s.  45  ;  40 
V.  c.  16,  s.  18  (6)."     42  V.  c.  34,  s.  32.* 

3  I .  The  Council  of  any  Municipality,  or  the  Councils  of  the  10 
respective  Municipalities  which  may  be  liable  therefor,  shall, 
upon  the  application  of  the  High  School  Board,  raise  the  pro- 
portion required  to  be  paid  by  such  Municipality  or  part  of  the 
Municipality,  from  the  whole  or  part  of  the  Municipality,  as 
the  case  may  be ;  and  the  County  Council  may  constitute  a  15 
County  or  Electoral  District  a  separate  District  for  High  School 
purposes,  in  order  that  it  may  contribute  to  the  support  of  one 
or  more  High  Schools  or  Collegiate  Institutes  therein,  as  the 
Council  may  determine  for  such  purpose,  and  in  such  amount 
separately  from  any  other  County  or  Electoral  District  under  20 
the  jurisdiction  of  such  C  mnty  Council. 

*31a.  Section  1  (1878).     Adds  to  the  High  Schools  Act 
as  section  thirty -one  (a)  the  following : 

31.  (a.)  "  In  the  case  of  a  Union  of  Counties,  the  County  Coun- 


un^on^or'^H?<^h  ^^^'  upon  the  Written  requisition  of  a  majority  of  the  reeves  21 


School  pur- 
poses. 


and  deputy  reeves  of  any  one  County  of  such  union,  shall  con- 
stitute such  County  a  separate  County  for  High  School  pur- 
poses; in  which  case  such  County  shall  contribute  only  to  the 
support  of  one  or  more  High  Schools  which  may  be  established 
therein,  and  in  such  amount  separately  from  any  other  County  30 
within  the  jurisdiction  of  the  County  Council ;  and  upon  the 
like  requisition  the  County  Council  shall  pass  the  requisite 
by-law  for  abolishing  existing  High  School  Districts  within 
such  county,  and  upon  the  like  requisition  shall  otherwise 
deal  with  all  matters  relating  to  the  High  Schools  therein."  35 
41  V.  c.  15,  s.  1.* 


(2.)  Discretionary. 


Aiding  High 
Schools. 


33.  The  Council  of  ever}?-  County,  City,  and  Town  separated 
from  the  County  for  municipal  purposes,  ma}^  pass  by-laws  for 
the  following  purposes  :— 

1.  For  making  provision  by  local  assessment,  in  addition  to  40 
that  required  to  be  made  by  this  Act,  for  procuring  sites  for 
High  Schools,  for  renting,  building,  repairing,  furnishing,  warm- 
ing, and  keeping  in  order  High  School  houses  and  their  appen- 
dages, grounds,  and  enclosures. 

Lands  for  2.  For  obtaining  within  the  County,  or  in  any  City  or  Town  45 

High  Schools,  separated  from  the  County,  as  the  wants  of  the  people  may 
most  require,  the  real  property  requisite  for  erecting  High 
School  houses  thereon,  and  for  other  High  School  purposes,  and 
for  preserving,  improving,  and  repairing  such  High  School 
houses,  and  for  disposing  of  such  property  when  no  longer  re-  5Q 
quired. 


S.  For  making  provision  (additional  to  that  required  to  be  Additional 
made  by  this  Act)  in  aid  of  such  High  Schools,  as  may  be  provision, 
deemed  expedient  by  the  Council. 


com- 
for 


4.  For  making  a  permanent  provision  for  defraying  the  ex-  Pupils 
5  penses  of  the  attendance  at  the  University  of  Toronto,  and  at  peting 

the  Upper  Canada  College  and  Royal  Grammar  School  there,  pHzIsT^'  ^ 
of  such  of  the  pupils  of  the  High  Schools  or  Collegiate  Insti- 
tutes of  the  County  as  are  unable  to  incur  the  expense,  but  are 
desirous  of,  and  in  the  opinion  of  the  respective  masters  of  such 
10  High  Schools  or  Collegiate  Institutes  possess  competent  attain- 
ments for,  competing  for  any  scholarship,  exhibition,  or  other 
similar  prize,  otfered  by  such  University  or  College. 

5.  For  making  similar  provision  for  the  attendance  at  any  Attendance  at 
High  School  or  Collegiate  Institutes,  for  like  purposes,  of  pupils  ^^«^  School. 

J  5  of  the  Public  Schools  of  the  Municipality.  {See  also  Rev. 
Stat,  cap.  174.,  sec.  465  (8).) 

6.  For  endowing  such  fellowships,  scholarships,  or  exhibi-  Endowing  fel- 
tions,  and  other  similar  prizes  in  the  University  of  Toronto,  ^''^^^^^p^'  ^*^ 
and  in  the  Upper  Canada  College  and  Royal  Grammar  School 

20  there,  for  competition  among  the  pupils  of  the  High  Schools 
of  the  county,  as  the  Council  deems  expedient  for  the  en- 
couragement of  learning  amongst  the  youth  thereof. 

(3.)  Payment  to  Treasurer. — Audit 

33.  All  moneys  raised  in  any  Municipality  or  High  School  Moneys  to 
District,  by  local  assessment,  subscription,  fees  or  otherwise,  treasurer' 

25  under  the  authority  of  this  Act,  shall  be  paid  over  to  the  High 
School  Treasurer  in  such  Municipality  or  District. 

34.  All  local  assessments  and  subscriptions  for  the  support  ?°°/^®fu£> 
of  High  Schools  or  Collegiate  Institutes  shall  be  payable  on  or  cember. 
before  the  fourteenth  day  of  December  in  every  year. 

3Q      35.  The  Treasurer  of  every  High  School  Board  shall  give  Audit  of  High 
security  to  the  Board  appointing  him  for  the  due  and  faithful  School  Treasu- 
performance  of  his  duties,  and  shall  submit  his  accounts  to  the 
Municipal  Auditors  to  be  audited  by  them  in  the  same  manner 
as  the  Municipal  Treasurer's  accounts  are  audited. 

35      36.  It  shall  be  the  duty  of  the  Municipal  Auditors  to  audit  ^J|.'^i\''fg'*;S 
such  accounts  of  the  Treasurer.  accounts. 


PART  V. 
DUTIES  OF  HIGH  SCHOOL  TRUSTEES. 


I.  Duties  Genekally. 

37.  The  Trustees  of  every  High  School,  or  Collegiate  In-  High  School 
stitute,  shall  be  a  corporation,  by  the  name  of  "  The  High  ^''^J^^^^^^^tj^n 
School  (or  Collegiate  Institute)  Board,"  prefixing  to  the  term  !Lpowers.  ''°°* 
:  40  "  High  School,"  or  "  Collegiate  Institute,"  the  name  of  the  City, 
68—2 
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Town  or  incorporated  Village,  within  which  such  High  School 
or  Collegiate  Institute  is  situated,  and  shall  have  and  possess 
all  the  powers  usually  enjoyed  by  corporations,  so  far  as  the 
same  are  necessary  for  carrying  out  the  purposes  of  this  Act. 

Powers  of  38.  The  High  School  or  Collegiate  Institute  Board  of  any   6 

"^^^  *'  district  formed  by  the  County  Council  shall  possess  all  the 

powers  within  the  said  District  for  the  support  and  manage- 
ment of  the  High  School  or  Institute,  and  in  respect  to  the 
County  Couucil,  as  are   possessed   under  this  Act  by  High 
School  Boards  generally  in  respect  to  the  support  and  manage-  10 
ment  of  the  High  Schools  under  their  care. 

Boardof  nVh  ^^'  ^^  ^^^^^  ^^  *^®  ^^^^  ^^  *^®  Trustees  of  every  High 
SchooUrus-  School  or  Collegiate  Institute  Board  (three  of  whom  shall  form 
tees.  a  quorum  for  the  transaction  of  business) — 

To  meet  1.  To  meet  annually  at  or  near  the  place  where  each  school  15 

annua  y.        under  their  charge  is  held,  on  the  first  Wednesday  in  February 
in  each  year. 

Chatrman^  etc       ^"  "^^  appoint  annually,  or  oftener,  from  amongst  themselves, 
"  a  Chairman  of  the  Board. 

President  at         *2a.  Section  2  (1878).      "At  the  first  meeting  in  each  year  20 
of  School        of  every  High  School  or  Collegiate  Institute  Board,  and  of 
Boards,  etc.,    every  Board  of  Education,  at  which  the  election  of  chairman 
chairman.        is  appointed  to  take  place,  the  Secretary  of  such  Board  shall 
preside,   or   if   there  be  no    Secretary,   the  members  present 
shall  select  one  of  themselves  to  preside  at  the  election  of  25 
chairman,  and  the  member  so  selected  to  preside  may  vote  as 
a  member. 

Equality  of  26.  Section  3  (1878).     "  In  case  of  an  equality  of  votes  at 

ekctira  of^°     the  election  of   chairman  of  any  such  Board,    the    member 

chairman.        who  is  assessed  as  a  ratepayer  for  the  largest  sum  on  the  last  30 

revised  Assessment  Roll  shall  have  a  second  or  casting  vote, 

in  addition  to  his  vote  as  a  member."    41  V.  c.  15,  ss.  2,  3.* 

Casting  vote.       *  2c.  Section  34,  {1879).      •'  In  any  case  of  a  High  School 
Board  where  there  shall  be  a  tie  amongst  the  members  present 
at  any  meeting  thereof,  the  Chairman  shall,  in  addition  to  his  35 
own  vote,  possess  a  second  or  casting  vote."  42  V.  c.  34,  s.  34.* 

To  fix  meet-         3.  To  fix  the  times  and  places  of  the  Board  meetings,  the 

Board.  *  mode  of  Calling  and  conducting  them,  and  of  keeping  a  full  and 

correct  account  of  the  proceedings  of  such  meetings. 

S'county^'^^      4.  To  take  charge  of  the  High  School  or  Collegiate  Institute  40 
High  School,   for  which  they  have  been  appointed  trustees,  and  the  buildings 
and  land  appertaining  to  it. 

To  erect,  5.  To  do  whatsoever  they  may  deem  expedient  with  regard 

furnish  *°        to  erecting,  repairing,   warming,   furnishing,  and  keeping  in 
schools,  etc.     order  the  buildings  of  such  High  School  or  Collegiate  Institute  45 
and  its  appendages,  lands,  and  enclosures  belonging  thereto. 

To  apply  to  6.  To  apply  (as  the  case  may  be)  to  the  Municipal  Council 

^"msform^n-  of  thecity,  or  of  the  town  separated  from  the  County  for  Muni- 
tenance,  cipal  purposes,  for  such  sum  or  sums  as  said  Board  may  require 

for  the  support,  management,  and  school  accommodation,  and  50 
other  necessary  expenses  of  their  High  School  or  Collegiate 
Institute,  and  as  said  Council  is  required  by  this  Act  to  rais6 
by  local  assessment  for  these  purposes. 
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7.  To  apply  to  the  Council  of  the  Municipality,  or  Councils  and  equivalent 
of  the  respective  Municipalities,  liable  for  such  sums  as  are  *°  Legislative 
authorized  by  the  thirtieth  section  of  this  Act. 

8.  To  apply  to  the  Councils  of  the  Municipalities  mentioned  To  apply  to 
5  in  the  rthirty-secondl  section  of  this  Act,  for  any  additional  Councils  to 

1  •    I         •  1  r^  -1  '       f       XT-    1    i^  1        1         /-(I    supply  addi- 

moneys  which  said  Uouncils  may  raise  tor  High  School  or  Col-  tionai  funds, 
legiate  Institute  purposes,  under  the  authority  of  this  Act. 

9.  To  settle  the  amount  to  be  paid  by  parents  and  guardians  To  collect  fees. 
.     for  each  pupil  attending  the  School  or  Institute,  and  to  fix  the 

10  times  of  payment,  and  apply  the  moneys  received  therefor  as 
they  may  judge  expedient  towards  making  up  the  salaries  of 
teachers,  providing  the  proper  apparatus,  maps,  text,  library 
and  prize  books,  daily  and  general  entrance  registers,  and  de- 
fraying any  other  necessary  expenses  of  the  School  or  Institute ; 

15  and  they  may  sue  for  and  recover  such  amounts,  and,  when  col- 
lected, the  same  shall  be  paid  over  to  the  treasurer  of  the  said 
High  School  or  Collegiate  Institute  Board. 

10.  To  give  the  necessary  orders  upon  the  Municipal  Trea-  To  give  orders 
surer  for  the  amount  of  public   money  to  which  the  Higfh  ?^  treasurer 

O         tor  S£Ll3iI'16S 

20  School  or  Collegiate  Institute  is  entitled,  and  upon  their  own  and  expenses, 
treasurer  for  any  moneys  in  his  hands,  for  the  payment  of  the 
salaries  of  the  masters,  teachers,  and  other  officers  and  servants 
of  the  High  School  or  Collegiate  Institute,  and  of  any  other 
necessaiy  expenses. 

25      11.  To  remove,  if  they  see  fit,  and,  in  case  of  vacancies,  ap-  to  appoint 
point  a  legally  qualified  master  and  other  teachers,  of  compe-  and  remove 
tent  ability  and  good  morals,  in  the  High  School  or  Collegiate  ^acheS 
Institute,  and  to  fix  their  salaries  and  prescribe  their  duties. 

12.  To  appoint  such  other  officers  and  servants  in  the  High  officers  and 
30  School  or  Collegiate  Institute  as  they  may  judge  expedient,  servants. 

and  fix  their  remuneration. 

13.  To  make  provision  for  giving  to  both  male  and  female  Qj^g  instruc- 
pupils  in  their  High  School  or  Collegiate  Institute,  by  legally  tion  in  all  the 
qualified  teachers  of  competent  ability  and  good  morals,  instruc-  branches 

35  tion  in  all  the  higher  branches  of  a  practical  English  and  com- 
mercial education,  including  the  natural  sciences,  with  special 
reference  to  agriculture,  the  elements  of  mathematics,  natural 
philosophy  and  mechanics,  and  also  for  giving  instruction  in 
the  Latin,  Greek,  French,  and  German  languages  (to  those 

40  pupils  whose  parents  or  guardians  may  desire  it),  so  far  as  to 

■  prepare  students  for  University  College,  or  any  college  affiliated 

to  the  University  of  Toronto,  according  to  a  programme  of 

studies,  general  rules  and  regulations,  which  shall  be  prescribed 

from  time  to  time  by  the  Department  of  Education,  with  the 

46  approval  of  the  Lieutenant-Governor. 

14.  To  see  that  their  High  School  or  Collegiate  Institute  is  Conduct  of 
conducted  according  to  the  provisions  of  this  Act,  and  of  the  School, 
general  rules  and  regulations  provided  under  its  authority ; 

that  the  pupils  of  the  High  School  or  Collegiate  Institute  are  Text-books. 
50  supplied  with  proper  text- books ;  and  that  public  half-yearly  Examinations, 
examinations  of  the  pupils  are  held,  and  due  notice  given  of 
them. 

15.  To  prepare  and  transmit,  before  the  fifteenth  day  of  Jan-  To  make  an 
uary,  to  the  Minister  of  Education,  an  annual  report,  in  accord-  f"  Mfnist^"^ 

55  aiice  with  a  form  of  report  which  shall  be  provided  by  him  for 
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Preparatory 
classes. 


Proviso  as  to 
teaching. 


As  to  legisla- 
tive grant. 


As  to  assess- 
ment. 


that  purpose,  and  such  report  shall  contain  a  full  and  accurate 
account  of  all  matters  appertaining  to  the  School  or  Institute. 

*  39a.  Section  13  (1881).  "No  High  School  trustee  shall 
enter  into  any  contract,  agreement,  engagement  or  promise  of 
any  kind,  either  in  his  own  name,  or  in  the  name  of  another,  5 
and  either  alone  or  jointly  with  another,  or  in  which  he  has 
any  pecuniary  interest,  profit,  or  promised  or  expected  benefit, 
with  the  corporation  of  which  he  is  a  member,  or  have  any 
pecuniary  claim  upon  or  receive  compensation  from  such  cor- 
poration for  any  work,  engagement,  employment,  or  duty  on  10 
behalf  of  such  corporation,  and  every  such  c<intract,  agreement, 
engagement  or  promise  shall  be  null  and  void,  and  such  trustee 
shall  also  ipso  facto  vacate  his  seat,  and  a  majority  of  the 
other  trustees  may  declare  the  same  accordingly."  44  Vic.  c. 
30,  s.  13.*  15 

II.  Preparatory  Classes  or  Schools. 

4:0.  It  shall  be  competent  for  the  Board  of  Trustees  of  any 
High  School  or  Collegiate  Institute  to  establish  a  preparatory 
school,  class,  or  classes,  for  the  preparation  of  pupils  for  ad- 
mission to  such  High  School  or  Collegiate  Institute. 

2.  No  master  or  teacher  employed  in  the  High  School  or  20 
Collegiate   Institute   shall   teach  in  such  preparatory  school, 
class,  or  classes. 

3.  No  part  of  the  Legislative  grant  or  of  the  County  assess- 
ment for  High  School  or  Collegiate  Institute  purposes  shall  be 
applied  towards  the  expenses  of  the  establishment,  teaching  or  25 
maintenance  of  such  preparatory  school,  class,  or  classes. 

4.  No  additional  local  assessment  for  High  School  or  Col- 
legiate  Institute   purposes   shall   be   applied    towards    such 
expenses  without  the  consent  of  the  Council  of  the  Munici- 
pality in  which  the  High  School  or  Collegiate  Institute  is  30 
situated. 


PART  VI. 
HIGH  SCHOOL  MASTERS. 


(1.)  Head  Masters  to  be  University  Graduates. 


versity 
graduates 


Head  Masters  4 1 .  No  person  shall  be  deemed  to  be  legally  qualified  to  be 
to  be  Uni-  appointed  head  master  of  a  High  School  or  Collegiate  Institute 
unless  he  is  a  graduate  in  Arts  of  some  University  within  the 
British  Dominions,  and  furnishes  satisfactory  evidence  to  the  35 
Education  Department  of  his  knowledge  of  the  science  and  art 
of  teaching,  and  of  the  management  and  discipline  of  schools  ; 
but  any  person  legally  qualified  and  employed  as  head  master 
in  any  High  School  or  Collegiate  Institute  before  the  twenty- 
fourth  day  of  March,  1874,  shall  be  deemed  qualified  not  with-  40 
standing  this  section. 
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(2.)  Settlement  of  Disputes. 

43.  All  matters  of  difference  between  trustees,  masters  and  Settlement  of 
teachers  of  High  School  and  Collegiate  Institutes,  in  regard  to   '^^"  ^"' 
salary  or  other  remuneration,  shall  be  brought  and  decided  in 
the  Division  Court,  by  the  Judge  of  the  County  Court,  in  each 
5  County. 

2.  Provided  always,  that  the  decision  of  any  County  Judge  Rev.  Stat,  c 
in  such  cases  may  be  appealed  from,  as  provided  for  in  The  ^^•^>  ^^-  ^■^^• 
Act  respecting  the  Education  Department. 

43,  In  pursuance  of  a  judgment  or  decis'on  given  by  a  DivisionCourt 
10  County  Judge  in  a  Division  Court,  under  the  authority  of  the  judgment  may 

•^  "    ,  "^  O©  6Ill0rC6Cl« 

foregoing  section,  and  not  appealed  from,  execution  may  issue 
from  time  to  time  to  recover  what  may  be  due  of  the  amount 
which  the  Judge  may  have  decided  the  plaintiff  entitled  to,  in 
like  manner  as  on  a  judgment  recorded  in  a  Division  Court  for 
15  a  debt,  together  with  all  fees  and  expenses  incidental  to  the 
issuing  thereof  and  levy  thereunder. 

(3.)  Superannuation  Allowance. 

44.  Every  teacher  who,  while  engaged  in  his  profession.  Right  of 
contributes  to  the  Superannuated  Teachers'  Fund,  as  provided  teachers  to 
by  law,  shall,  on  reaching  the  age  of  sixty  years,  be  entitled  to  ^^  ^^^' 

20  retire  from  the  profession  at  his  discretion,  and  receive  an  pension  on 
allowance  or  pension  at  the  rate  of  six  dollars  per  annum  for  reaching  sixty 
every  year  of  such  service  in  Upper  Canada  or  Ontario,  upon  ^^^^^  °  *°^' 
furnishing  to  the  Education  Department  satisfactory  evidence  Condition  of 
of  good  moral  character,  of  his  age,  and  of  the  length  of  his  pension. 

25  service  as  a  Public  or  High  School  teacher  in  Upper  Canada  or 
Ontario. 

2.  Such  pension  may  be  supplemented  out  of  local  funds  by  Supplement- 
any  Municipal  Council  or  High  School  Board  or  Board  of  Edu-  ing  pensions, 
cation,  at  its  pleasure. 

30      45.  Every  teacher  under  sixty  years  of  age  who  has  con-  Teachers 
tributed  as  aforesaid  and  who  is  disabled  from  practising  his  ^^^^^  ^^^^y- 
profession,  shall  be  entitled  to  a  like  pension,  or  local  supple- 
mentary allowance,  upon  furnishing  the  like  evidence,  and  upon 
furnishing  to  the  Department  from  time  to  time,  in  addition 

35  thereto,  satisfactory  evidence  of  his  being  disabled. 

46.  Every  teacher  entitled  to  receive  an  allowance  from  the  $i  per  annum 
Superannuated  Teachers'  Fund,  who   holds    a   first-class    or  extra  to  cer- 
second-class  Provincial  certificate,  or  who  is  an  authorized  head  ^^°  ^^  ^^ ' 
master  of  a  High  School  or  Collegiate  Institute  shall,  in  addi- 

40  tion  to  said  allowance  or  pension,  be  entitled  to  receive  a  fur- 
ther allowance  at  the  rate  of  one  dollar  per  annum  for  every 
year  of  service  while  he  held  such  certificate,  or  while  he  acted 
as  head  master  of  a  High  School  or  Collegiate  Institute. 

47.  The  retiring  allowance  shall  cease  at  the  close  of  the  proviso  in 
45  year  of  the  death  of  the  recipient,  and  may  be  discontinued  at  regard  to  good 

any  time  should  the  pensioned  teacher  fail  to  maintain  a  good  ^^^    °  ^'^^' 
moral  character,  to  be  vouched  for  (when  required)  to  the  satis- 
factiou  of  the  Education  Department, 
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Besuming 
profession. 


48.  If  any  pensioned  teacher,  with  the  consent  of  the 
Department,  resumes  the  profession  of  teaching,  the  payment 
of  his  allowance  shall  be  suspended  for  the  time  of  his  being  so 
engaged ;  and,  in  case  of  his  again  being  placed  by  the  Depart- 
ment on  the  superannuation  list,  a  pension  for  the  additional 
time  of  teaching  shall  be  allowed  him,  on  his  compliance  with 
the  law  and  refjulations. 


Conditions  to       49.  No  teacher  shall  be  entitled  to  share  in  the  said  Fund 
eSto^shlre^in  unless  he  has  contributed  to  such  Fund  the  sum  of  four  dollars 
the  fund.         or  more  per  annum,  for  and  during  the  period  of  his  teaching  10 
school. 


(4.)  Holidays  and  Vacations. — Cases  of  Sickness. 

Teacher  en-  50.  Every  master  or  teacher  of  a  High  School  or  Collegiate 
during  hoU*'^  Institute  shall  be  entitled  to  be  paid  his  salary  for  the  autho- 
days  and  rized  holidays  occurring  during  the  period  of  his  engagement 
with  the  trustees,  and  also  for  the  vacations  which  follow  im- 
mediately on  the  expiration  of  the  school  term  during  which 
he  has  served,  or  the  term  of  his  agreement  with  such  trustees. 


vacations. 
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Case  of  sick-  51.  In  case  of  sickness,  certified  by  a  medical  man,  he  shall 
Four  weeks  ^^  entitled  to  his  salary  during  such  sickness  for  a  period  at 
allowed.  the  rate  of  not  exceeding  four  weeks  for  the  entire  year ;  which  20 

period  may  be  increased  at  the  pleasure  of  the  trustees. 

(5.)  Registers. 

Teachers'  52.  Every  master  of  a  High  School  or  Collegiate  Institute 

d^rre^ster.  shall  keep,  in  the  prescribed  form,  general,  entrance,  and  daily 
class  registers,  and  he  shall  record  therein  the  admission,  pro- 
motion, removal,  or  otherwise,  of  the  pupils  in  his  school.  25 

2.  The  said  registers  shall  be  provided  at  the  expense  of  the 
school  by  the  trustees  thereof.  ^ 


Masters  and 
teachers  de- 
fined. 


Rev.  Stat,  cc 
204,  206,  203. 


Interpreta- 
tion. 


53.  In  this  Act,  the  words  "  legally  qualified  masters  and 
teacher,"  and  the  words  "  legally  qualified  teachers,"  shall  mean 
any  persons  (male  or  female)  who  possess  first,  second  or  third  30 
class  certificates  of  qualification,  or  who,  under  this  Act,  or 
,  "  2'he  Public  Schools  Act,"  or  "  2'?ie  Separate  Schools  Act,"  or 
"  The  Act  respecting  the  Education  Department"  are  legally 
qualified  to  act  as  such  masters  and  teachers  ;  but  the  said 
words  shall  not  be  held  to  apply  to  persons  holding  interim  35 
certificates  from  an  Inspector,  or  certificates  qualifying  senior 
pupils,  or  other  persons  to  act  as  monitors  or  assistants. 


PART  vn. 

GENERAL  PROVISIONS. 


Terms. 


I.  Terms  and  Vacations  in  High  Schools. 

54.  The  High  Schools  shall  open  on  the  seventh  day  of 
January,  and  close  on  the  Thursday  before  Easter ;  they  shall 
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re-open  on   the   first  Tuesday  after  Easter,  and  close  on  the        , 
thirteenth  day  of  July ;  they  shall  re-open  on  the  first  day  of 
September,  and  close  on  the  twenty- second  day  of  December. 

2.  There  shall  be  three  vacations  for  High  Schools  in  the  year  Vacatiom. 
5  — the  Easter  vacation  shall  extend  from  Good  Friday  to  Easter 
Monday,  inclusive  ;  the  Summer  vacation  shall  begin  on  the 
fourteenth  day  of  July,  and  end  on  the  thirty-first  day  of 
August ;  and  the  Christmas  vacation  shall  begin  on  the  twenty- 
third  day  of  December,  and  close  on  the  sixth  day  of  January ; 
10  and  the  High  School  Boards  are  authorized  to  dismiss  during 
the  period  when  the  intermediate  examination  is  going  on  in 
such  school,  those  pupils  who  are  not  engaged  in  the  exami- 
nations. 

II.  Pupils  in  High  Schools. 

(1.)  Admission  of  Pupils. 

55.  [The  County,  City  or  Town  Inspector  of  Public  Schools,  Board  of 

15  the  Chairman  of  the  Public  and  High  School  or  Collegiate  In-  f^^^^l^^l^ 
stitute  Boards,  and  the  head  master  of  the  High  School  or  Col-  of  pupils, 
legiate  Institute  shall  constitute  a  Board  of  Examiners  for  the 
admission  of  pupils  to  the  High  School  or  Collegiate  Institute.] 

*  55a.  Section  31  (1879).     "In  Cities  and  Towns  *sepa- Board  of 
20  rated  from  the  County*  (45  V.  c.  30,  s.  7)  the  Inspector  of  Pub-  fj^'j^™^?  q^^*"" 
lie  Schools,  and  the  head  master  of  the  High  School  or  Col-  High  Schools, 
legiate  Institute  shall  together  constitute  the  Board  of  Ex- 
aminers  for  the  admission  of  pupils  to  the  High  School  or 
Collegiate   Institute,   and   the  expenses   of  the   examination 
25  shall  hereafter  be  borne  equally   by    the   High   and  Public 
School  Boards  after  deducting  any  fees  imposed  by  the  Edu- 
cation Department  therefor,  [and  sub-sections  twenty-two  and 
twenty-three  of  section  one  hundred  and  four  of  the  Public 
Schools  Act  are  hereby  repealed,  so  far  as  inconsistent  with 
30  the  provisions  of  this  section."]    42  V.  c.  34,  s.  31. 

55b.  Section  7  {188'2).     "And  in  all   other  cases  of  High  Board  of 
Schools   or  Collegiate  Institutes  situated  in  Towns,  Villages  admi^sS?'' 
or  Townships,  the  Board  of   Examiners  for  the  admission  of  High  Schools, 
pupils  to  the  High  Schools  and  Collegiate  Institutes  therein 

35  respectively  shall  be  constituted  by  the  County  Inspector  of 
the  district  in  which  the  High  School  is  situate,  the  Public 
School  Inspector  of  the  Town  (if  any),  the  High  School  head 
master  and  the  Chairmen  of  the  High  and  Public  School 
Trustees  respectively ;    and  the  expenses   of    such  examina- 

40  tion,  after  deducting  any  fees  authorized  by  regulations  of 
the  Education  Department,  are  to  be  paid  by  the  County 
Council  according  to  the  provisions  in  that  behalf  contained 
in  the  High  Schools  Act ; 

"  (2.)  The   Chairman  of  the  Separate  School  Trustees  shall 
1(6  also  be  a  member  of  the  Board  of  Examiners  in  any  City, 
Town,  Village  or  Township  in  which  the  High  School  and  Sepa- 
rate School   are   each   situate."     45  V.  c.  30,  s.  7* 

56.  The  papers  of  questions  prepared  for  the  uniform  exami-  Papers  and  in- 
nation  of  pupils  for  admission  to  High  Schools  and  Collegiate  b/aent!"^  ^ 

iO  Institutes,  by  the  Central  Committee  appointed  by  the  Educa- 
tion Department  (with  the  value  assigned  to  each  question, 
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and  with  directions  from  the  Minister  of  Education  as  to  any 
further  examinations  which  the  Department  may  desire  to  be 
made  viva  voce) ,  shall  be  transmitted  by  the  Minister  to  the 
Inspector  of  Public  Schools  of  the  City  (in  case  of  a  city),  or  of 
the  County  (in  case  of  a  county),  or  of  a  Town  in  the  terri-  5 
torial  limits  of  the  County,  *or  to  such  other  person  as  the 
Minister  may  appoint,  with  such  directions  as  he  may  judge 
necessary.     (R.  S.  c.  203,  s.  5,  sub.-sec.  24).* 

57.  The  local  Board  of  Examiners  shall  have  authority  to 
admit  provisionally  any  pupil  who  duly  passes  the  required  10 
examination  under  the  regulations  prescribed  by  this  Act,  and 
directions  given  by  the  Minister. 

58.  The  Inspector  shall  prepare  a  return  (in  a  form  to  be 
provided  for  that  purpose)  with  respect  to  every  examination ; 
and  he  shall  forward  the  return,  together  with  the  answers  of  15 
the  pupils,  to  the  Minister  of  Education  within  ten  days  after 
the  examination,  in  order  that  the  same  may  be  considered  and 
reported  upon  to  the  Minister  by  the  Central  Committee ;  and 
the  Committee  shall  report  thereon,  and  confirm,  disallow,  or 
cancel  the  admission  of  any  pupil,  or  may  require  of  any  pupil  20 
further  tests  of  proficiency  in  any  subject  of  the  prescribed 
programme  of  examination. 

Inspector  may      59.  Where  in  any  County  or  Union  of  Counties  there  is  a 
so ^to'*^  reside"  "Collegiate  Institute,  as  well  as  a  High  School,  or  where  there 

'  are  in  any  County  or  Union  of  Counties  more  High  Schools  25 
than  one,  or  where  from  illness  or  other  unavoidable  cause  the 
Public  School  Inspector  is  not  able  to  attend  in  person,  he  may 
appoint  another  duly  qualified  person  to  act  as  presiding  exami- 
ner in  his  place  at  the  examination  of  candidates  for  admission 
to  any  High  School  or  Collegiate  Institute.  30 


Provisional 
admission. 


Inspector's 
return  to 
Minister. 


Central 
Committee. 


Duties  and 
allowance  of 
such  person. 


60.  The  person  so  appointed  shall  be  bound  by  the  same 
regulations  as  if  he  were  the  presiding  Inspector,  and  shall  be 
entitled  to  the  like  remuneration  for  his  attendance  ;  and  at  the 
close  of  the  examination  he  shall  (if  a  member  of  the  local 
Board  of  Examiners)  lay  before  the  Board,  or  (if  he  is  not  such  35 
member)  he  shall  forthwith  deliver  or  transmit  to  the  Inspector 
to  be  laid  before  the  Board  the  examination  papers  and 
answers  of  the  candidates. 


County  61 .  The  County  Inspector  for  the  services  performed  by  him 

Inspector.       jjj  g^  County  or  Village  under  the  six  preceding  sections  shall  40 

remuneration,  be  paid  by  the  Council  of  the  county  the  same  remuneration 

for  his  time,  travelling  and  other  expenses,  as  a  member  of  the 

County  Council  receives,  and  such  additional  allowance  as  may 

be  determined  by  such  Council. 

City  or  Town       63.  The  City  or  Town  Inspector  shall  be  paid  [by  the  Public  45 
Inspectors.      School  Board  of  such  City  or  Town]  a  sum  at  the  rate  of  five 
dollars  per  day  while  engaged  in  the  examination. 


Contingent 
expenses. 


63.  The  County  Council,  or  City  or  Town  Board,  aforesaid 
(as  the  case  may  be),  shall  respectively  provide  for  the  payment 
of  the  Inspector,  and  also  of  the  contingent  expenses  of  the  50 
examination,  as  certified  by  the  Board  of  Examiners. 
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64.  The  Inspectors  of  High  Schools  shall  see  that  the  regu-  inspector  to 
lations  and  programme  of  examination,  provided  by  the  Educa-  vTnce  of  regu- 
tion  Department  are  duly  observed  in  the  admission  of  pupils  lations. 
to  the  High  Schools  and  Collegiate  Institutes. 

(2.)  Residence  of  Pupils. 

5  65.  Pupils  residing  in  any  part  of  the  County  or  Union  of  Admission  of 
Counties,  shall  have  the  right  to  attend  any  of  the  High  Schools  county /°"^ 
or  Collegiate  Institutes  in  the  county  or  union  of  counties, 
upon  the  same  terms  as  to  payment  of  fees,  or  otherwise,  as 
pupils  resident  in  the  Town,  incorporated  Village,  or  school 
10  division,  within  which  the  High  School  or  Collegiate  Institute 
is  situated. 

2.  This  section  shall  not  apply  to  High  Schools  or  Collegiate  Exception. 
Institutes  in  Cities  or  in  Towns  separated  from  the  County  or 
Union  of  Counties,  unless  the  County  Council  provides  the 
15  required  equivalent  to  the  Legislative  grant. 

III.  High  School  Sites  and  other  Property. 

(1.)  High  School  Property  vested  in  Trustees. 

66.  All  property  heretofore  given  or  acquired  in  any  Muni-  High  School 
cipality,  and  vested  in  any  person  or  persons,  or  corporation,  ed'ln^^rustees 
for  High  School  or  Collegiate  Institute  purposes,  or  which  may 
hereafter  be  so  given  or  acquired,  shall  vest  absolutely  in  the 

20  corporation  of  High  School  or  Collegiate  Institute  trustees 
having  the  care  of  the  same,  subject  to  such  trusts  as  may  be 
declared  in  the  deed  or  instrument  under  which  such  property 
is  held. 

(2.)  Special  Cases. 

67.  In  case  any  lands  in  Ontario  have  been,  or  after  the  Provision  if 
25  passing  of  this  Act  are  surrendered,  granted,  devised  or  other-  g^^^b]'^*'* 

wise  conveyed  to  the  Crown,  or  to  the  Trustees  of  any  High 
School  or  Collegiate  Institute,  or  to  any  trustees,  in  trust  for 
the  purposes  of,  or  as  a  site  for,  any  such  High  School  or  Col- 
legiate Institute,  or  for  any  other  educational  institution  estab- 

30  lished  in  any  County  or  place  therein  for  the  benefit  of  the 
inhabitants  thereof  generally,  and  in  case  such  lands  are  found 
not  to  afford  the  most  advantageous  site  for  such  school  or  insti- 
tution, or  there  being  no  school  or  institution  bearing  the  pre- 
cise  designation  mentioned  in  the  deed  of  surrender,  grant, 

35  devise,  or  other  conveyance,  or  in  case  it  may  be  for  the  benefit 
of  such  school  or  institution  that  such  lands  should  be  disposed 
of,  and  others  acquired  in  their  stead,  for  the  same  purpose,  or 
the  proceeds  of  the  sale  applied  thereto,  then  such  lands  may 
be  surrendered  and  conveyed  as  hereinafter  provided. 

40      68.  The  Trustees  in  whom  any  lands  mentioned  in  the  next  Such  lands 
preceding  section  are  vested  in  trust  as  aforesaid,  may  (with  ^n^ered"o' 
the  consent  of  the  Municipal  Council,  expressed  at  a  legal  meet-  the  Crown, 
ing  and  certified  under  the  hand  of  the  head  and  corporate  seal 
of  the  Municipality  in  which  such  school  or  institution  has 

45  been  or  is  to  be  established,)  surrender  and  convey  such  lands 
to  the  Crown  unconditionally,  and  such  conveyance  shall  vest 
68—3 
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the  lands  absolutely  in  the  Crown,  without  formal  acceptance 
by  the  Crown,  the  Lieutenant-Governor,  or  any  other  officer 
or  person  for  the  Crown. 

Such  land  to         69.  Any  lands  surrendered,  granted,  devised  or  otherwise 
benefit  oi\uch  conveyed  to  the  Crown  for  any  such  purpose  as  aforesaid,  may    5 
school,  etc.       be  sold  by  order  of  the  Lieutenant-Governor  in  Council,  and 
the   proceeds  applied  to  the  purchase  of  other   lands  to  be 
vested  in  the  Crown  for  the  purpose  of  the  same  school  or 
institution,  or  in  the  case  of  there  being  no  school  bearing  the 
precise  designation  intended  as  aforesaid  by  the  person  who  10 
granted  or  devised  the  lands  to  the  Trustees,  from  or  through 
whom  the  lands  so  sold  came  to  the  Crown,  then  for  the  pur- 
poses of  the  High  School  or  (Collegiate  Institute  or  other  public 
educational  institution  established  for  the  benefit  of  the  inhabi- 
tants of  the  Municipality  generally,  which  in  the  opinion  of  the  1 5 
Lieutenant-Governor  in  Council  comes  nearest  in  its  purposes 
and  designs  to  that  intended  by  such  persons  as  aforesaid. 

Lands  pur-  70.  If  such  proceeds  are  applied  to  the  purchase  of  lands 

chased  with      fQj.  High  School  or  Collegiate  Institute  purposes,  the  title  to 

such  lands  may  be  vested  in  the  Board  of  Trustees  for  any  High  20 
School  or  Collegiate  Institute,  by  their  corporate  name ;  and  if 
there  is  any  surplus  of  such  proceeds  after  such  purchase,  or 
if  it  is  found  that  no  lands  are  required  as  a  site  for,  or  for 
other  purposes  of  such  school  or  institution,  then  such  surplus 
or  proceeds  (as  the  case  may  be)  may  be  invested  or  applied  25 
for  the  purposes  of  such  school  or  institution,  in  such  manner 
as  the  Lieutenant-Govern(jr  in  Council  deems  most  for  the 
advantage  thereof. 

Purchasers  71.  No  purchaser  of  land  from  the  Crown  under  this  A.ct 

"rusts  ^^^  *°     shall  be  in  any  way  bound  to  see  to  the  application  of  the  pur-  30 
chase  money. 

Private  rights       7^.  Nothing  in  this  Act  shall  impair  the  rights  of  any  pri- 
protected.        vate  party  in  or  upon  any  lands,  in  so  far  as  such  rights  would 
have  existed  and  could  be  exercised  without  this  Act. 

Crown  may  73.  The  Crown  may  grant  to  the  Trustees  of  any  High  35 

fands  ^eto.  School  or  Collegiate  Institute,  or  of  any  other  public  educa- 
tional institution  established  for  the  benefit  of  the  inhabitants 
of  the  municipality  generally,  any  lands  which  may  have  been 
or  may,  after  the  passing  of  this  Act,  be  surrendered,  granted, 
devised,  or  otherwise  conveyed  to  the  Crown  as  aforesaid.  40 

IV.  High  School  Grants  and  other  Moneys. 

(1.)  Basis  of  Apportionment  to  High  Schools. 

Basisofappor-  74.  The  High  School  grant  shall  be  exclusively  applied. in 
tliTnigh  °  ^i^  of  High  Schools  and  Collegiate  Institutes  conducted  ac- 
Schoois.  cording  to  law,  and  shall  be  apportioned  to  each  High  School 

and  Collegiate  Institute  upon  the  basis,  as  compared  with  other 
High  School  and  Collegiate  Institutes,  of  the  length  of  time  4.5 
each  such  High  School  or  Collegiate  Institute  is  kept  open,  of 
the  daily  average  attendance  of  pupils  at  such  High  School  or 
Collegiate  Institute,  and  of  their  proficiency  in  the  various 
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branches  of  study  named  in  the  programme  of  studies  and 
general  regulations  prescribed  according  to  law  for  High 
Schools  and  Collegiate  Institutes. 

75.  The   attendance  of  pupils  at  every  High  School  and  inspectors  to 
5  Collegiate  Institute  shall  be  certified  by  the  Head  Master  and  atteSdSce  of 

Trustees   thereof,  and  shall    be  verified   by  an  Inspector  of  pupils. 
High  Schools. 

76.  Thi3  sums  of  money  apportioned  out  of  the  High  School  Apportion- 
grant  shall  be  distributed  amongst  the  several  High  Schools  ^i^h  School 

10  and  Collegiate  Institutes  within  the  restrictions  imposed  by 
this  Act,  and  under  such  rules  and  regulations  as  may  from 
time  to  time  be  made  by  the  Education  Department  and  ap- 
proved by  the  Lieutenant-Governor. 

7  7.  Towards  the  support  of  each  Collegiate  Institute  it  shall  errant  in  sup- 
15  be  lawful  for  the  Lieutenant-Governor  to  authorize  the  pay-  giatVlnstf-^^" 
ment  of  an  additional  sum,  at  the  rate  of  and  not  exceeding  tutes. 
seven  hundred   and  fifty  dollars  per  annum,  out  of  moneys 
granted  for  this  purpose. 

2.  [But  if  in  any  year  the  daily  average  of  male  pupils  study- 
20  ing  the  Latin  or  Greek  languages  falls  below  sixty,  or  the 
number  of  masters  is  less  than  four,  the  additional  grant  shall 
cease  for  that  year.] 

(2.)  Grant  Payable  Half-Yearly. 

78.  The  sums  of  money  apportioned  to  each  High  School  High  School 
and  Collegiate  Institute  shall  be  payable  half-yearly  to  the  pP^awl'' hT' 

25  Treasurer  of  the  county  entitled  to  receive  it,  in  such  manner  yearly, 
as  may  be  determined  by  the  Lieutenant-Governor. 

(3.)  Condition  of  Paying  High  School  Grant. 

79.  All  moneys  apportioned  to  a  High  School  or  Collegiate  jjicrh  School 
Institute  by  the  Minister  of  Education,  together  with  a  sum,  Fund  to  be 
at  least  equal  to  the  minimum  amount  thus  apportioned  to  teachers'  sala- 

30  such  school,  raised  under  the  authority  of  this  Act,  by  local  ries  only. 
municipal  assessment,  shall  be  expended  in  the  payment  of  the 
salaries  of  masters  and  teachers,  and  for  no  other  purpose. 

80.  No  High  School  or  Collegiate  Institute  which  is  not  Condition  of 
conducted  according  to  this  Act,  and  to  the  programme,  rules  |tjv^°|  '^^  j 

35  and  regulations  provided  by  law,  shall   be  entitled  to  receive  Fund, 
any  part  of  the  High  School  Fund;  nor  unless  a  sum  is  pro- 
vided from  local  sources,  exclusive  of  fees,  at  least  equal  to  the 
minimum  sum  apportioned  to  such  High  School  or  Collegiate 
Institute,  and  expended  in  the  payment  of  teachers'  salaries. 

V.  Allowance  for  Elementary  Military  Instruction. 

40      8 1 .  It   shall   be   lawful   for   the   Lieutenant-Governor  in  Allowance  for 
Council  to  prescribe  a  course  of  elementary  military  instruc-  elementary 
tion  for  High  School  or  Collegiate  Institute  pupils,   and  to  instruction, 
appropriate  out  of  any  money  granted  for  the  purpose  a  sum 
not  exceeding  fifty  dollars  per  annum  to  any  school  the  head 

45  master  of  which  has  passed  a  prescribed  examination  in  the 


20 

subjects  of  the  military  course,  and  in  which  school  a  class  of 
not  less  than  five  pupils  has  been  taught  for  a  period  of  at 
least  six  months. 

2,  Such  classes  and  instruction  shall  be  subject  to  such 
inspection  and  oversight  as  the  Lieutenant-Governor  in  Council 
may  direct. 

VI.  Meteorological  Observations. 


Masters  of 
certain  High 
Schools  shall 
make  and 
transmit  mete- 
orological 
observations. 


82.  [The  master  of  every  High  School  or  Collegiate  Institute 
at  which  a  meteorological  station  is  or  may  be  authorized, 
shall  make  the  requisite  observations  for  keeping,  and  shall 
keep,  a  meteorological  journal  embracing  such  observations,  10 
and  kept  according  to  such  form  as  may  from  time  to  time  be 
directed  by  the  Education  Department,  and  all  such  journals 
or  abstracts  of  them  shall  be  sent  monthly  by  such  master  to 
the  Minister  of  Education.] 

Meteorological      S3.  [Every  authorized  High  School  or  Collegiate  Institute  15 

1  USIj  1*11111 6  UbS 

meteorological  station  shall  be  provided,  at  the  expense  of  the 
County,  City  or  Town,  with  the  following  instruments  : 

One  barometer ;  one  thermometer  for  the  temperature  of 
the  air;    one  Daniel's  hygrometer,  or  other  instrument  for 
showing  the  dew-point ;    one  rain-gauge  and  measure ;    one  20 
wind- vane  ;  books  for  registering  observations,  and  forms  and 
abstracts  therefor.] 


Allowance  for 
making  mete- 
orological 
reports. 


Inspector  not 
to  hold  other 
offices. 


No  Inspector, 
trustee, 
teacher,  etc., 
shall  act  as 
agent  for  the 
sale  of  books, 
maps,  etc. 


84.  [Every  High  School  and  Collegiate  Institute  meteoro- 
logical station  at  which  the  daily  observations  are  made,  as 
required  by  law,  shall  be  entitled  to  an  apportionment,  addi-  25 
tional  to  that  made  to  the  High  School,  out  of  the  High  School 
Fund,  at  a  rate  not  exceeding  fifteen  dollars  per  month  for 
each  consecutive  month  during  which  such  duty  is  performed, 
and  satisfactory  journals  or  monthly  abstracts  thereof  are  fur- 
nished to  the  Minister  of  Education  (according  to  the  form  30 
and  regulations  provided  by  the  Education  Department),  by 
the  head  master  observer,  who  shall  certify  that  the  observa- 
tions required  have  been  made  with  due  care  and  regularity.] 

VII.  Prohibitions  and  Penalties. 

85.  No  Inspector    of  schools  hereinafter  appointed    shall 
during  his  tenure  of  ofiice,  engage  in  or  hold  any  other  employ-  35 
ment,  office  or  calling,  which  would  interfere  with  the  full 
discharge  of  his  duties  as  Inspector,  as  required  by  law. 

86.  No  teacher,  trustee.  Inspector  or  other  person  officially 
connected  with  the  Education  Department,  the  Normal, 
Model,  Public  or  High  Schools,  or  Collegiate  Institutes,  shall  40 
become  or  act  as  agent,  for  any  person  or  persons,  to  sell,  or  in 
any  way  to  promote  the  sale,  for  such  person  or  persons,  of  any 
school  library,  prize  or  text-book,  map,  chart,  school  apparatus, 
furniture  or  stationery,  or  to  receive  compensation  or  other 
remuneration  or  equivalent  for  such  sale,  or  for  the  promotion  45 
of  sale  in  any  way  whatsoever.  See  also  Rev.  Stat.  cap.  204, 
sec.  227. 


21 

87.  Any  person  who  wilfully  interrupts  or  disquiets  any  penalty  for 
High  School  or  Collegiate  Institute  established  and  conducted  jj?^?"^  ^^"^ 
under  the  authority  of  this  Act,  by  rude  or  indecent  behaviour,    ^^     '^  °°  '* 
or  by  making  a  noise  either  within  the  place  where  such  school 
5  is  kept  or  held,  or  so  near  thereto  as  to  disturb  the  order  or 
exercises  of  the  High  School  or  Collegiate  Institute,  shall,,  for 
each  offence,  on  conviction  thereof  before  a  Justice  of  the 
Peace,  on  the  affidavit  of  one  credible  witness,  forfeit  and  pay 
for  Public  School  purposes  to  the  school  section.  City,  Town  or 
10  Village  within  which  the  offence  was  committed,  such  sum 
not  exceeding  twenty  dollars,  together  with  the  costs  of  con- 
viction, as  the  said  Justice  may  t'hink  fit. 
68—4 
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No.  69.]  BILL.  P^^^-'- 

An  Act  to  establish  Public  Creameries. 

WHEREAS    it    is   desirable    in   the  public  interest   that  Preamble, 
measures  should  be  taken  to  improve  the  quality  of 
dairy  Butter  produced  in  the  Province  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
5  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as    "The  Ontario   Creameries  short  title 
Act." 

2.  Three  public  Creameries  may  be  erected  and  supplied  with  Three  public 
10  all  necessary  utensils  and  apparatus  for  the  proper  manufacture  maybeestab-  - 

and  packing  of  butter,  the  said  Creameries  to  be  established  llshed. 
at  such  places  in  the  Province  as  may  be  fixed  by  the  Lieuten- 
ant-Governor in  Council  upon  a  report  of  the  Commissioner  of 
Agriculture. 

15      3.  Each  Creamery  shall  be  in  charge  of  a  skilful  manager  Management, 
who,   subject  to   the   directions   of    the   said   Commissioner, 
shall   buy   material   and   supplies,   sell   the    produce   of  the 
Creamery  and  generally  carry  on  the  business  of  butter-mak- 
ing ;  he  shall  annually  make  a  full  report  to  the  Commissioner 

20  concerning  the  operations  of  each  year,  or  oftener  if  required 
to  do  so. 

4.  (Subject  to  any  Regulations  to  be  from  time  to  time  Instruction  to 
made  by  the  Lieutenant-Governor  in  Council  in  this  behalf),  chfrffe"^^^*^*^' 
any  resident  of  the  Province  desirous  of  receiving  instruc- 

25  tion  in  the  art  of  butter-making  may  attend  one  or  other 
of  the  public  Creameries  and  obtain  from  the  manager, 
without  the  payment  of  any  fee,  full  information  respect- 
ing the  mode  in  which  butter  is  made,  cured  and  packed  in 
such   Creamery ;    and    (subject  as   aforesaid)  it   shall  be  the 

30  duty  of  the  manager  to  give  such  information  to  all  persons 
seeking  to  acquire  it,  and  to  afford  them  every  needed  facility 
for  observing  the  methods  in  use  throughout  all  the  stages  of" 
the  Creamery  process. 

5.  An  account  shall  be  kept  at  each  Creamery  of  all  receipts  Accounts  to 
35  and  payments  at  the  Creamery,  and  such  receipts  and  pay-  by  Tr^tVury^ 

ments  shall  be  under  the  supervision  and  subject  to  the  direc-  Department. 
tion  of  the  Treasury  Department.     An  annual  appropriation  Appropriation 
shall  be  made  for  the  maintenance  of  the  several  establish-  ^'c^*^'^  ^°' 
ments. 
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No.  69.]  "RTT  T  [1882-3. 

An  Act  to  establish  Public  Creameries. 

WHEREAS    it    is   desirable    in   the   public   interest   that  Preamble, 
measures  should  be  taken  to  improve  the   quality  of 
dairy  Butter  produced  in  the  Province  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
5  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This   Act  may   be  cited   as    "  The  Ontario   Creameries  Short  title. 
Act,  1883." 

2.  Three  public  Creameries  may  be  erected  and  supplied  with  Three  public 
10  all  necessary  utensils  and  apparatus  for  the  proper  manufacture  ^^^^^"3!  l^. 

and  packing  of  butter,  the  said  Creameries  to  be  established  lished. 
at  such  places  in  the  Province  as  may  be  fixed  by  the  Lieuten- 
ant-Governor in  Council  upon  a  report  of  the  Commissioner  of 
Agriculture. 

15  i^^3.  The  President  of  the  Dairymen's  Association  East,  the  Consulting 
President  of  the  Dairymen's  Association  West,  and  the  Presi-  ^oa,rd. 
dent  of  the  Agriculture  and  Arts  Association  for  the  time 
being  shall  be  a  Consulting  Board  for  the  selection  of  the 
sites    for    the    said    Creameries    and    for    the    management 

20  thereof.'^^ 

4.  Each  Creamery  shall  be  in  charge  of  a  skilful  manager  Management, 
who,   subject  to   the   directions    of    the   said   Commissioner, 

^^or  such  Consulting  Board  under  the  regulations  as  herein- 
after referred  to,''^|shall  buy  material  and  supplies,  sell  the 
25  produce  of  the  Creamery  and  generally  carry  on  the  business 
of  butter-making;  he  shall  annually  make  a  full  report  to 
the  Commissioner  concerning  the  operations  of  each  year,  or 
oftener  if  required  to  do  so. 

5.  (Subject  to  any  Regulations  to  be  from  time  to  time  Instruction  to 
30  made  by  the  Lieutenant-Governor  in  Council  in  this  behalf),  ^hf^ge.''^'''^''' 

any  resident  of  the  Province  desirous  of  receiving  instruc- 
tion in  the  art  of  butter-making  may  attend  one  or  other 
of  the  public  Creameries  and  obtain  from  the  manager, 
without  the   payment  of   any  fee,  full  information   respect- 

35  ing  the  mode  in  which  butter  is  made,  cured  and  packed  in 
such  Creamery ;  and  (subject  as  aforesaid)  it  shall  be  the 
duty  of  the  manager  to  give  such  information  to  all  persons 
seeking  to  acquire  it,  and  to  afford  them  every  needed  facility 
for  observing  the  methods  in  use  throughout  all  the  stages  of 

40  the  Creamery  process. 

6.  An  account  shall  be  kept  at  each  Creamery  of  all  receipts  Accounts  to 
and  payments  at  the  Creamery,  and  such  receipts  and  pay- ^y  Tre^^u^ry 
ments  shall  be  under  the  supervision  and  subject  to  the  direc-  Department, 
tion  of  the  Treasury  Department.     An  annual  appropriation  fPP^^P^j*^f° 

45  shall  be  made  for  the  maintenance  of  the  several  establish-  ^^e. 
ments. 
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No.  70.]  "RTT  T  [1882-3 


BILL. 


An  Act  to  encourage  the  Planting  and  Growing  of 
Trees. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  maybe  cited  as  "The  Ontario  Tree  Planting  short  title. 
5  Act,  1883." 

2.  Chapter  one  hundred  and  eighty-seven  of  the  Revised  ^-  S.  o.  c.  187 
Statutes  of  Ontario  is  hereby  repealed.  ^^^  ®  ' 

3.  Section  four  of  this  Act  shall  not  apply  to  any  incorpo-  By-law  necea- 
rated  city,  town  or  village,  unless  the  council  thereof  first  ^^^*°^^^®  «• 

10  passes  a  by-law  making  the  same  apply  thereto.  cities,  ^ta 

4.  Any   person   owning    land    adjacent  to   any   highway,  Wanting  trees, 
or    to    any  public   street,   lane,   alley,    place    or    square    in 

this  Province,  may  plant  trees  on  the  portion  thereof  contigu- 
ous to  his  land  ;  but  no  tree  shall  be  so  planted  that  the  same  is 
15  or  may  become  a  nuisance  in  the  highway  or  other  public 
thoroughfare,  or  obstruct  the  fair  and  reasonable  use  of  the 
same. 

(2)  Any  owner  of  a    farm  or    lot  of  land  may,   with  the 
consent  of  the  owner  or  owners  of  adjoining  lands,  plant  trees 
20  on  the  boundary  lines  of  his  farm  or  lot. 

(8)  Every  such  tree  so  planted  on  any  such  highway,  street, 
lane,  alley,  place  or  square,  shall  be  deemed  to  be  the  property 
of  the  owner  of  the  lands  adjacent  to  such  highway,  street, 
lane,  alley,  place  or  square,  and  nearest  to  such  tree ;  and 
25  every  such  tree  so  planted  on  a  boundary  line  aforesaid  shall 
be  deemed  to  be  the  common  property  of  the  owners  of  the 
adjoining  farms  or  lots. 

5.  The  council  of  any  municipality  may  pass  a  by-law  for  Municipal 
paying  out  of  municipal  funds  a  bonus  or  premium  not  exceed-  councils  may 

SO  ing  twenty-five  cents  for  each  and  every  ash,  basswood,  beech,  ^^  each  i^h"^ 
birch,  butternut,  cedar,  cherry,  chestnut,  elm,  hickory,  maple,  tree,  etc., 
oak,  pine,  sassafras,  spruce,  walnut,  or  whitewood  tree,  which  highway°"etc.^ 
shall,  under  the  provisions  of  this  Act,   be  planted  within 
such  municipality  on  any  highway,  or  on  any  boundary  line 

35  of  farms  as  aforesaid,  or  within  six  feet  of  such  boundary. 

(2)  Such  by-law  shall  further  provide  for  the  appointment 
of  an  inspector  of  trees  so  planted ;  for  their  due  protection 
against  injury  and  against  removal  by  any  person  or  persons, 


including  the  owner,  excepting  as  authority  may  be  given 
therefor  by  special  resolution  of  the  council ;  for  the  conditions 
on  which  bonuses  may  be  paid  ;  and  generally  for  such  regu- 
lations as  are  authorized  by  chapter  one  hundred  and  seventy- 
four  of  the  Revised  Statutes  of  Ontario,  section  454  (16).  5 

(3)  Printed  copies  of  the  said  by-law,  together  with  sections 
four,  five,  six  and  seven  of  this  Act,  shall  be  posted  throughout 
the  township,  and  all  claims  made  to  the  council  under  the  pro- 
visions of  the  by-law  shall  be  referred  to  the  inspector  to 
obtain  proof  of  the  same  and  report  thereon.  10 

Annual  report  6.  The  inspector  shall  make  to  the  council  one  report  for 
by  inspector,  gg^g]^  year,  if  required  so  to  do,  giving  the  names  of  all  per- 
sons entitled  to  any  bonus  or  premium  under  the  by-law,  the 
number  of  trees  of  each  species  planted,  and  the  amount  of 
bonus  or  premium  to  which  each  person  is  entitled,  and  certi-  15 
fying  that  the  distance  between  each  tree  is  not  less  than 
feet,  that  the  trees  have  been  planted  for  a  period 
of  three  years,  and  that  they  are  alive,  healthy,  and  of  good 
form ;  and  upon  the  adoption  of  such  report  the  bonuses  or 
premiums  shall  be  paid.  20 

Provincial  7.  The  Treasurer  of  the  Province,  upon  receiving  a  copy 

recdpVof  re"^    of  the  inspector's    report,  certified  by  the    reeve  and    clerk, 
port  to  refund  shall    recoup    to  the  treasurer  of  the   municipality  one-half 
i^tyh™rthe^"    °^  ^^®  ^^™  P^^^  ^^  ^^®  towuship  under  the  authority  of  this 
sum  paid.        Act,  the  said  copy  to  be   forwarded    on  or  before  the   first  25 
day  of  November  in  each  year. 

Appropriation      8.  The  sum  of  dollars  is  hereby  apportioned 

Tree  Planting  ^^^  ^et  apart   for   the  object  of  the   foregoing   section,  and 
Fund.  shall  be  known  as  "  The  Ontario  Tree  Planting  Fund." 

Penalties.  9.  Any  person  who  injures  or  destroys  a  tree  planted  and  :jo 

growing  upon  any  road  or  highway,  or  upon  any  public  street, 
lane,  alley,  place  or  square  in  this  Province  (or  upon  any 
boundary  line  of  farms  if  any  such  bonus  or  premium  as  afore- 
said has  been  paid  therefor),  or  suffers  or  permits  any  animal 
in  his  charge  to  injure  or  destroy,  or  who  cuts  down  or  35 
removes  any  such  tree  without  having  first  obtained  permis- 
sion so  to  do  by  special  resolution  of  the  council  of  the  muni- 
cipality, shall,  upon  conviction  thereof  before  a  justice  of  the 
peace,  forfeit  and  pay  such  sum  of  money  not  exceeding 
twenty-five  dollars  besides  costs,  as?  such  justice  may  award,  and  40 
in  default  of  payment  the  same  may  be  levied  of  the  goods  and 
chattels  of  the  person  offending,  or  such  person  may  be  im- 
prisoned in  the  common  gaol  of  the  county  within  which  the 
municipality  is  situate  for  a  period  not  exceeding  thirty 
days.  45 

(2)  One-half  of  such  fine  shall  go  to  the  person  laying  the  in- 
formation, and  the  other  half  to  the  municipality  within  which 
such  tree  was  growing. 
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No.  70.]  BILL.  '^^^^^~^- 

An  Act  to  encourage  the  Planting  and  Growing  of 
Trees. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  maybe  cited  as  "The  Ontario  Tree  Planting  Short  title. 
5  Act,  1883." 

2.  Chapter  one  hundred  and  eighty-seven  of  the  Revised  H-  S.  O.  c.  187 
Statutes  of  Ontario  is  hereby  repealed.  repealed. 

3.  Section  four  of  this  Act  shall  not  apply  to  any  incorpo-  By-law  necea- 
rated  city,  town  or  village,  unless  the  council  thereof  first  ^^^^  *°  ^^^^  °' 

0  passes  a  by-law  making  the  same  apply  thereto.  cities,  etc. 

4.  Any   person   owning    land    adjacent   to   any   highway,  Planting  trees. 
or    to    any  public   street,   lane,   alley,    place    or    square    in 

this  Province,  may  plant  trees  on  the  portion  thereof  contigu- 
ous to  his  land  ;  but  no  tree  shall  be  so  planted  that  the  same  is 
5  or  may  become  a  nuisance  in  the  highway  or  other  public 
thoroughfare,  or  obstruct  the  fair  and  reasonable  use  of  the 
same. 

(2)  Any  owner  of  a  farm  or  lot  of  land  may,  with  the 
consent  of  the  owner  or  owners  of  adjoining  lands,  plant  trees 

)  on  the  boundary  lines  of  his  faiTQ  or  lot.  , 

(3)  Every  such  tree  so  planted  on  any  such  highway,  street, 
lane,  alley,  place  or  square,  shall  be  deemed  to  be  the  property 
of  the  owner  of  the  lands  adjacent  to  such  highway,  street, 
lane,  alley,  place  or  square,  and  nearest  to  such  tree ;  and 
every  such  tree  so  planted  on  a  boundary  line  aforesaid  shall 
be  deemed  to  be  the  common  property  of  the  owners  of  the 
adjoining  farms  or  lots. 


'(4)  Every  tree  now  growing  on  either  side  of  any  highway 

\m  this  Province  shall  upon,  from,  and  after  the  passing  of  this 

Act  be  deemed  to  be  the  property  of  the  owner  of  the  land 

adjacent  to  such  highway,  and  nearest  to  such  tree,  shrub  or 

I  sapling."^! 

5.  The  council  of  any  municipality  may  pass  a  by-law  for  Municipal 
Ipaying  out  of  municipal  funds  a  bonus  or  premium  not  exceed-  ^^nt  a\™nus 
ing  twenty-five  cents  for  each  and  every  ash,  basswood,  beech,  for  each  ash 
Hrch,  butternut,  cedar,  cherry,  chestnut,  elm,  hickory,  maple,  tree,  etc., 
,  pine,  sassafras,  spruce,  walnut,  or  whitewood  tree,  which  highway,  etc. 
under  the  provisions  of  this  Act,   be  planted  within 


such  municipality  on  any  highway,  or  on  any  boundary  line 
of  farms  as  aforesaid,  or  within  six  feet  of  such  boundary. 

(2)  Such  by-law  shall  further  provide  for  the  appointment 
of  an  inspector  of  trees'  so  planted ;  for  their  due  protection 
again -t  injury  and  against  removal  by  any  person  or  persons,  5 
including  the  owner,  excepting  as  authority  may  be  given 
therefor  by  special  lesolution  of  the  council ;  for  the  conditions 
on  which  bonuses  may  be  paid  ;  and  generally  for  such  regu- 
lations as  are  authorized  by  chapter  one  hundred  and  seventy- 
four  of  the  Revised  Statutes  of  Ontario,  section  454  (16).  10 

(3)  Printed  copies  of  the  said  by-law,  together  with  sections 
four,  five,  six  and  seven  of  this  Act,  shall  be  posted  throughout 
the  municipality,  and  all  claims  made  to  the  council  under  the    ;■ 
provisions  of  the  by-law  shall  be  referred  to  the  inspector  to   i 
obtain  proof  of  the  same  and  report  thereon.  9 

Annual  report  6.  The  inspector  shall  make  to  the  council  one  report  for 
by  inspector,  q^^  year,  if  required  so  to  do,  giving  the  names  of  all  per- 
sons entitled  to  any  bonus  or  premium  under  the  by-law,  the 
number  of  trees  of  each  species  planted,  and  the  amount  of 
bonus  or  premium  to  which  each  person  is  entitled,  and  certi-  20 
fying  that  the  distance  between  any  oue  tree  and  the  tree 
•  nearest  thereto  is  not  less  than  thirty  feet,  that  the  trees  have 
been  planted  for  a  period  of  three  years,  and  that  they  are 
alive,  healthy,  and  of  good  form ;  and  upon  the  adoption  of 
such  report  the  bonuses  or  premiums  shall  be  paid.  25 

Provincial  7.  The  Treasurer  of  the  Province,  upon  receiving  a  copy 

Treasurer  on  ^f  ^]^g  inspector's  report,  certified  by  the  reeve  and  clerk,  i 
port  to  refund  shall  recoup  to  the  treasurer  of  the  municipality  one-half  I 
*t  °h"^f^th*^'  °^  ^^^  ^^™  P^^^  ^y  *^®  municipality  under  the  authority  of 
sum  paid.  ^  this  Act,  the  said  copy  to  be  forwarded  on  or  before  the  first 
day  of  November  in  each  year. 

Appropriation  8.  The  sum  of  fifty  thousand  dollars  is  hereby  apportion© 
Tree^Planting  ^^^  ®^^  apart  for  the  object  of  the  foregoing  section,  an< 
Fund.  shall  be  known  as  "  The  Ontario  Tree  Planting  Fund." 

Penalties.  9.  Any  person   who   ties  or  fastens  any  animal   to  orBi 

injures  or  destroys  a  tree  planted  and   growing   upon   any 
road   or   highway,   or   upon    any   public    street,   lane,   alley, 
place   or    square   in   this  Province    (or   upon   any  boundary 
line  of  farms   if  any  such   bonus  or  premium  as  aforesaid 
has   been   paid   therefor),  or   suifers  or  permits   any  animal; 
in   his  charge   to  injure  or  destroy,  or   who   cuts   down   o4 
removes  any  such  tree  without  having  first '  obtained  permis- 
sion so  to  do  by  special  resolution  of  the  council  of  the  muni-    j 
cipality,  shall,  upon  conviction  thereof  before  a  justice  of  the 
peace,   forfeit  and   pay   such   sum  of  money,  not  exceeding  4 
twenty-five  dollars  besides  costs,  as  such  justice  may  award,  and 
in  default  of  payment  the  same  may  be  levied  of  the  goods  and      , 
chattels  of  the  person  ofiending,  or  such  person  may  be  im-      i 
prisoned  in  the'  common  gaol  of  the  county  within  which  the      : 
municipality   is  situate  for   a   period    not    exceeding    thirtyo^ 
days.  mM 

(2)  One-half  of  such  fine  shall  go  to  the  person  laying  the  in- 
formation, and  the  other  half  to  the  municipality  within  which 
such  tree  was  growing. 


3 


i^"10.  The  council  of  every  municipality  may  pass  by-laws-  By-laws 

(1)  To  regulate  the  planting  of  trees  upon  the  public  high-  respecting 

trees  on  high- 
^^y-  ways. 

(2)  To  prohibit  the  planting  upon  the  public  highways  of 
6  any  species  of  trees  which  they  may  deem  unsuited  for  that 

purpose. 

(3)  To  provide  for  the  removal  of  trees  which  may  be 
planted  on  the  public  highway  contrary  to  the  provisions  of 
any  such  by-law. ''^B 
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No.  71.]  "BIT  T  [1882-3. 

An  Act  to  amend  the  Act  respecting  Joint  Stock  Com- 
panies for  the  construction  or  purchase  of  roads  and 
other  works. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  Section   ninety-nine  of  The  General  Road  Companies  R.  s.  o.  c. 
6    Act  \^  hereby  amended  by  striking  out  the  first  nine  lines  ^^^'  ^-^^^^ 
thereof,  and  substituting  the  following  therefor :      '  •        " 

99,  If  any  such  company  or  municipality  suffers  any  portion 
of  their  road  on  which  tolls  have  been  taken  to  get  out  of  re- 
pair, the  judge  of  the  county  court,  in  the  county  in  which  such 

10  road  is  situated,  may,  upon  the  requisition  of  two  freeholders  re- 
siding within  such  county,  or  upon  the  requisition  of  any  munici- 
pality, stating  that  such  road  is  so  much  out  of  repair  as  to  im- 
pede or  endanger  Her  Majesty's  subjects  and  others  travelling 
thereon,  direct  any  competent  engineer  not  being  a  shareholder 

15  in  the  road  or  an  officer  in  the  municipal  council  owning  such 
road  to  examine  the  road. 

3.  Section  one  hundred  and  one  of  tjie  said  Act  is  hereby  Sec.  loi 
amended  by  adding  thereto  the  following  as  sub-section  three :  ^"^^nded. 

(3)  It  shall   be  competent  for  the  said  engineer  to  make  a 

20  special  report  to  the  judge  of  the  county  court,  that  the  road 

inspected  by  him  is  as  to  the  whole  or  as  to  a  certain  portion 

.  thereof,  so  much  out  of  repair  as  in  his  opinion  to  justify  an 

order  for  the  cesser  of  the  right  to  tolls,  in  respect  to  the  whole 

or  to  the  portion  of  the  said  road  described,  and  upon  service 

25  of  a  copy  of  such  special  report  on  the  president  of  the  com- 
pany or  head  of  the  municipality  to  which  the  road  or  roads 
belong,  by  leaving  the  same  at  the  office  or  place  of  business 
of  such  president  or  head  of  the  municipality  or  with  any  of 
the  keepers  of  the  toll-gates  belonging  to  such  company  or 

30  municipal  council,  neither  the  directors  of  the  company  nor 
the  municipal  council  nor  any  person  authorised  by  them 
shall  demand  or  take  any  toll  from  any  person  travelling  with 
or  without  any  beast  or  vehicle  for  passing  through  the 
nearest  toll-gates,  whereat  -tolls  were  being  collected  at  the 

35  time  of  such  special  report  on  such  road,  or  on  either  side  of 
the  portion  or  portions  of  road  so  out  of  repair  under  the 
penalty  mentioned  in  the  pne  hundred  and  seventh  section  of 
this  Act,  until  the  said  engineer  or  an  engineer  approved  by 
the  judge  of  the  county  court  has  again  examined  the  road 

40  and  certified  it  to  be  in  good  and  efficient  repair,  or  unless  the 


judge  of  the  county  court  shall  otherwise  order,  under  pro- 
ceedings to  be  taken  and  had,  similar  to  the  case  of  directors 
disputing  that  their  road  is  out  of  repair  under  the  provisions 
of  section  one  hundred  and  three  of  this  Act. 


Sees.  150  and 
151  repealed. 


After  twenty- 
one  years  from 
completion  of 
work  the 
municipality 
to  notify  com- 
pany of  its 
intention  to 
purchase,  or 
company  may 
notify  munici- 
pality of  its 
desire  to  be 
divested  of 
work. 

In  case  of  dis- 
pute value  to 
be  settled  by 
arbitration. 


Municipality 
to  provide  for 
payment  of 
amount 
awarded. 


Boad  to  be 
free. 


3,  Sections   one   hundred  and  fifty  and  one  hundred  and    5 
fifty-one  of  the  said  Act  are  hereby  repealed,  and  the  following 
substituted  therefor  : 

150.  After  twenty-one  years  from  the  time  of  the  comple- 
tion of  any  such  road,  or  any  other  work  authorised  to  be  con- 
structed by   any  company,  under  this  or  any  other  Act,  the  10 
municipal  council  of  the  county  in  which  the  road  or  work  is 
situate,  may,  and   shall  within  five  years  after  the  expiration 

of  the  said  twenty-one  years,  or  within  two  years  after  the 
passing  of  this  Act,  give  notice  to  the  company  of  its  intention 
to  purchase  the  said  road  or  work  for  the  corporation  of  the  15 
county ;  or  the  company  owning  the  said  road  or  work  may 
give  notice  to  the  municipal  council  of  the  said  county  of  its 
desire  to  be  divested  of  the  said  road  or  work,  and  thereupon, 
if  the  said  municipal  council  and  the  company  cannot  agree 
upon  the  value  or  price  to  be  paid  for  the  stock  of  the  com-  20 
pany  owning  such  road  or  work,  the  same  shall  be  referred  to 
an  arbitrator  or  arbitrators  to  be  appointed  by  the  judge  of 
the  county  court  within  twenty  days  after  the  service  of  such 
notice,  on  the  application  of  either  party,  and  the  said  arbitra- 
tor or  arbitrators  shall  determine  the  amount  which  the  said  25 
county  shall  pay  to  such  owner  or  occupier  before  taking  pos- 
session of  such  road  or  other  work,  and  such  arbitrator  or 
arbitrators  shall  make  and  publish  an  award  in  writing 
within  three  months  thereafter. 

151.  Such  municipal  council  of  the  county  upon  such  an  30 
award  being  made  by  the  said  arbitrator  or  arbitrators,  shall, 
under  and  subject  to  the  formalities  required  by  the  Municipal 
Act  for  contracting  debts,  provide  by  by-law  for  the  payment 

of  the  amount  fixed  upon  by  the  arbitrator  or  arbitrators  as 
the  value  of  the  road  or  work,  and  upon  the  completion  of  the  35 
purchase  of  the  said  road  or  other  work  the  said  municipal 
council  shall  hold  and  possess  the  same  for  the  use  of  the  said 
county,  which  if  it  deems  fit  may  hold  and  possess  the  same  free 
from  all  tolls  or  fees  for  using  the  same  by  the  public. 
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No.  71.]  "RTT   1  [1882-8. 

An  Act  to  amend  the  Act  respecting  Joint  Stock  Com- 
panies for  the  construction  or  purchase  of  roads  and 
other  works. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 
♦ 
1.  Section   ninety-nine  of  The  General   Road  Companies  R.  S.  O.  c. 
5  Ad  is  hereby  amended  by  striking  out  the  first  nine  lines  ^^'^'  ^\^?' 
thereof,  and  substituting  the  following  therefor : 

99.  If  any  such  company  or  municipality  suffers  any  portion 
of  their  road  on  which  tolls  have  been  taken  to  get  out  of  re- 
pair, the  judge  of  the  county  court,  in  the  county  in  which  such 

Q  road  is  situated,  may,  upon  the  requisition  of  four  freeholders 
residing  within  one  mile  from  such  road,  or  upon  the  requisi- 
tion of  any  municipal  council,  stating  that  such  road  is  so 
much  out  of  repair  as  to  impede  or  endanger  Her  Majesty's 
subjects  and  others  travelling  thereon,  direct  any  competent 

5  engineer,  not  being  a  shareholder  in  the  road  or  an  officer  in 
the  municipal  council  owning  such  road,  to  examine  the  road. 

3.  Section  one  hundred  and  one  of  the  said  Act  is  hereby  Sec.  lOl 
amended  by  adding  thereto  the  following  as  sub-section  three  :  a«iended. 

(3)  It  shall   be  competent  for  the  said  engineer  to  make  a 

0  special  report  to  the  judge  of  the  county  court,  that  the  road 
inspected  by  him  is  as  to  the  whole  or  as  to  a  certain  portion 
thereof,  so  much  out  of  repair  as  in  his  opinion  to  justify  an 
order  for  the  cesser  of  the  right  to  tolls,  in  respect  to  the  whole 
or  to  the  portion  of  the  said  road  described,  and  upon  service 

5  of  a  copy  of  such  special  report  on  the  president  of  the  com- 

i    pany  or  head  of  the  municipality  to  which  the  road  or  roads 

belong,  by  leaving  the  sSme  at  the  office  or  place  of  business 

of  such  president  or  head  of  the  municipality  or  with  any  of 

1  the  keepers  of  the  toll-gates  belonging  to  such  company  or 
10  municipal  council,  neither  the  directors  of  the  company  nor 

the  municipal  council  nor  any  person  authorised  b}'  them 
shall  demand  or  take  any  toll  from  any  person  travelling  with 
or  without  any  beast  or  vehicle  for  passing  through  the 
nearest  toll-gates,  whereat  tolls  were  being  collected  at  the 
time  of  such  special  report  on  such  road,  or  on  either  side  of 
the  portion  or  portions  of  road  so  out  of  repair,  under  the 
penalty  mentioned  in  the  one  hundred  and  seventh  section  of 
this  Act,  until  the  said  engineer  or  an  engineer  approved  by 
the  judge  of  the  county  court  has  again  examined  the  road 
and  certified  it  to  be  in  good  and  efficient  repair,  or  unless  the 


I 


judge  of  the  county  court  shall  otherwise  order,  under  pro- 
ceedings to  be  taken  and  had,  similar  to  the  ease  of  directors 
disputing  that  their  road  is  out  of  repair  under  the  provisions 
of  section  one  hundred  and  three  of  this  Act. 


S.146 
amended. 


Sees.  150  and 
151  repealed. 


After  twenty- 
one  years  from 
completion  of 
work  the 
municipality 
to  notify  com- 
pany of  its 
intention  to 
purchase,  or 
company  may 
notify  munici- 
pality of  its 
desire  to  he 
divested  of 
work. 

In  case  of  dis- 
pute value  to 
be  settled  by 
arbitration. 


Municipality 
to  provide  for 
payment  of 
amount 
awarded. 


^p°3.  Section  one  hundred  and  forty-six  of  the  said  Act  is 
hereby  amended  by  adding  thereto  the  following  as  sub-section 
two: 

(2)  Any  violation  of  this  section  shall  subject  the  company 
violating  the  same  to  a  penalty  of  fifty  dollars  for  each  viola- 
tion, and  of  the  additional  sum  of  twenty-five  dollars  for  each  : 
month  during  which  any  such  company  neglects  to  make  such 
return,  which  shall  be  verified  by  a  statutory  declaration  of 
one  of  the  directors  of  such  company,  such  penalty  to  be  re- 
covered under  the  provisions  of  this  Act,  and  paid  over  to  the 
Treasurer  of  this  Province.,^^ 

4.  Sections  one  hundred  and  fifty  and  one  hundred  and 
fifty-one  of  the  said  Act  are  hereby  repealed,  and  the  following 
substituted  therefor : 

,150.  After  twenty-one  years  from  the  time  of  the  comple- 
tion of  any  such  road,  or  any  other  work  authorised  to  be  con-  I 
structed  by  any  company,  under  this  or  any  other  Act,  the 
municipal  council  of  the  county  in  which  the  road  or  work  is 
situate,  may  give  notice  to  the  company  of  its  intention 
to  purchase  the  said  road  or  work  for  tlie  corporation  of  the 
county ;  or  the  company  owning  the  said  road  or  work  may  I 
give  notice  to  the  municipal  council  of  the  said  county  of  its 
desire  to  be  divested  of  the  said  road  for  work,  and  thereupon 
if  the  said  municipal  council  and  the  company  cannot  agree 
upon  the  value  or  price  to  be  paid  for  the  stock  of  the  com- 
pany owning  such  road  oi;  work,  the  same  shall  be  referred  to  '■ 
an  arbitrator  or  arbitrators  to  be  appointed  by  the  judge  of 
the  county  court,  ^p°if  not  a  shareholder  in  such  road,  and  in 
such  event,  by  the  judge  of  the  adjoining  or  nearest  county,  not 
being  a  shareholder,^^^  within  twenty  days  after  the  service  of 
such  notice,  on  the  application  of  either  party,  and  the  said 
arbitrator  or  arbitrators  shall  determine  the  amount  which  the 
said  county  shall  pay  to  such  owner  or  occupier  before  taking 
possession  of  such  road  or  other  work,  and  such  arbitrator  or 
arbitrators  shall  make  and  publish  an  award  in  writing 
within  three  months  thereafter. 

151.  Such  municipal  council  of  the  county  upon  such  an 
award  being  made  by  the  said  arbitrator  or  arbitrators,  shall, 
under  and  subject  to  the  formalities  required  by  the  Municipal 
Act  for  contracting  debts,  provide  by  by-law  for  the  payment 
of  the  amount  fixed  upon  by  the  arbitrator  or  arbitrators  as  ■ 
the  value  of  the  road  or  work,  and  upon  the  completion  of  the 
purchase  of  the  said  road  or  other  work  the  said  municipal 
council  shall  hold  and  possess  the  same  for  the  use  of  the  said 
county,  which  if  it  deems  fit  may  hold  and  possess  the  same  free 
from  all  tolls  or  fees  for  using  the  sanie  by  the  public. 
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No.  72.]  BILL  [lSii2-S. 

An  Act  relating  to  the  Law  of  Insurance. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — ' 

1 .  This  Act  may  be  cited  as  "  The  Ontario  Insurance  Act,  Short  title. 
5  1883." 

2.  No  company  incorporated  by  or  under  any  law  of  this  Requirements 
Province  shall  be  hereafter  licensed  to   undertake  or  transact  transactTifeT 
the  business  of  life  or  accident  insurance  until  it  shall  have  insuranco. 
deposited  with  the  Provincial  Treasurer  approved  negotiable 

10  securities  to  the  amount  of  fifty  thousand  dollars,  and  until  it 
shall  have  filed  with  the  Inspector  of  Insurance  a  bona  fide 
list  of  responsible  stockholders  representing  at  the  least  a 
subscription  of  five  hundred  thousand  dollars ;  and,  from  time 
to  time,  the  said  deposit  and  the  said  stock-list  shall,  upon 

15  the  report  of  the  Inspector  of  Insurance,  approved  by  the 
Secretary  of  the  Province,  be  subject  to  such  further  additions 
as  the  extent  or  condition  of  the  company's  business  shall  be 
held  to  require ;  and  on  failure  to  make  the  required  ad- 
ditions to  its  deposit  or  stock    within  sixty  days,  the  com- 

20  pany's  license  shall  ipso  facto  lapse ;  but  the  company  may 
subsequently  and  after  compliance  with  such  requirements  and 
the  payment  of  a  license  fee  of  be  revived  by 

order  in  Council. 

3.  At  any  annual  meeting  of  the  members  of  the  stock-  Remuneration 
25  holders  of  an  Insurance  Company,  or  at  any  special   general     <"re°*o". 

meeting  thereof,  if  such  purpose  was  clearly  expressed  in  the 
notice  of  such  special  general  meeting,  it  shall  be  lawful  to  en- 
act by-laws  or  pass  resolutions  for  the  remuneration  of  the 
directors  of  the  company,  and  copies  of  such  by-laws  or  resolu- 
30  tions  shall,  within  one  week  after  their  passing,  be  filed  with 
the  Inspector  of  Insurance,  with  whom  also  shall  be  filed  copies 
of  all  other  by-laws  that  may  from  time  to  time  be  enacted  by 
the  company  or  by  the  board  of  directors.  ^ 

4.  No  Insurance  Company  shall  contract  with  any  director  Certain  con- 
35  or  officer  thereof  for  any  loan  or  credit,  or  borrowing  of  money,  *'"*°**  ^°^^' 

and  any  contract  in  violation  of  this  section  shall  be  void. 

5.  Any  Insurance  Company  may  remove  its  head  office  from  Change  in 
one  municipality  to  another  by  consent  of  the  Lieutenant-  heS^'offic* 
Governor  in  Council,  and  the  name  of  the  company  may  be 

40  changed  by  the  like  consent, 


Inspection  of 
books  and 
papers. 


Basis  of 

statutory 
assessment. 


Sec.  1,  s.-s.  2, 
42  V., 
amended. 


Examination 
of  company's 
affairs. 


6.  In  order  to  facilitate  the  inspection  of  an  Insurance  Com- 
pany's books  and  papers  the  Company  may  be  required  by  the 
Inspector  to  produce  the  said  books  and  papers  at  the  County 
Town  of  the  County  in  which  the  head  office  of  said  Insur- 
ance Company  is  situated,  or  at  such  other  convenient  place  6 
as  the  Inspector  may  direct. 

7.  The  annual  assessment  levied  on  Insurance  Companies 
under  the  provisions  of  the  twenty -fifth  chapter  of  the  Act 
passed  in  the  forty-second  year  of  Her  Majesty's  reign 
shall  hereafter  be  based  on  the  gross  amount  at  risk  as  10 
shewn  by  the  books  of  the  several  companies  on  the  thirty- 
first  day  of  December  next  preceding.  The  second  sub-section 
of  the  first  section  of  said  last  mentioned  Act  is  hereby  amended 
by  striking  out  all  the  words  thereof  which  precede  the  words 
"and  it  shall  be  lawful,"  and  by  inserting  in  lieu  thereof  the  15 
following :  "  The  salary  of  the  Inspector  shall  be  such  sura  per 
annum  as  the  Legislature  shall,  from  time  to  time,  determine." 

8.  Whenever  the  affairs  of  any  Insurance  Company  doing 
business  in  Ontario  appear  to  require  the  same,  the  Inspector 
of  Insurance  with  the  approval  of  the  Provincial  Secretary  20 
may,  at  the  expense  of  the  company,  have  abstracts  prepared 
of  its  books  and  vouchers,  and  a  valuation  made  ^  of  the  assets 
and  liabilities  ;  and  the  certificate  of  the  Inspector  approved  of 
by  the  Provincial  Secretary,  shall  be  conclusive  as  to  the  ex- 
penses to  be  paid  by  the  company  in  respect  thereof.  26 

9.  The  thirty-third  section  of  the  "Ontario  Insurance 
Act,"  E.  S.  O.  cap.  160,  is  hereby  amended,  by  adding  hreto 
the  following  words,  namely  :  "  and  the  court  may  thereupon 
appoint  a  receiver." 

10.  When  any  Insurance  Company,  instituted  by  the  Legis-  30 
lative  authority  of  this  Province,  proposes  to  go  into  vol- 
untary liquidation,  at  least  one  month's  notice  in  advance 
shall  be  given  to  the  Provincial  Secretary  and  to  the  Inspector  of 
Insurance  ;  the  like  notice  shall  also  be  published  by  the  com- 
pany Jn  two  consecutive  issues  of  the  Ontario  Gazette,  and  in  35 
some  other  newspaper  should  the  Inspector  so  require;  and  the 
said  notice  shall  state  the  date  at  which  risks  shall  cease  to  be 
taken  by  the  company,  also  the  name  and  address  of  the  com- 
pany's liquidator,  or  the  intention  of  the  company  to  apply  on 
a  stated  day  for  the  appointment  of  a  liquidator.  4,0 

11.  When  any  such  Fire  Insurance  Company  is  wound  up, 
every  policy-holder  shall  be  entitled  to  a  refund  from  the 
company  of  the  unearned  proportion  of  the  cash  premium 
calculated  from  the  date  at  which  the  company,  according  to 
the  notice  in  the  section  next  preceding,  ceased  to  take  risks ;  45 
but  this  shall  not  destroy  or  defeat  any  other  remedy  such 
policy-holder  may  have  against  the  company  in  respect  thereof 
or  for  any  other  cause. 

Receiver,  etc.       13.  Every  receiver,  assignee,  or  liquidator  of  an  Insurance 

Company  shall,  until  the  affairs  of  the  company  are  wound  50 
up,  within  seven  days  after  the  close  of  each  calendar  month, 
file  with  the  court  or  other  authority  appointing  him,  and  also 
with  the  Inspector  of  Insurance,  detailed  schedules  shewing  in 


R.  S.  O. 
c.  160,  s.  33, 
amended. 


Voluntary 
liquidation. 


Unearned 
premiums. 


such  form  as  may  be  required,  receipts  and  expenditures,  also 
assets  and  liabilities,  and  he  shall,  whenever  by  the  authority 
appointing  him,  or  by  the  Inspector  of  Insurance,  so  required 
to  do,  exhibit  the  company's  books  and  vouchers,  and  furnish 
5  such  other  information  respecting  the  company's  affairs  as  may 
be  required ;  and  any  receiver,  assignee  or  liquidator  refusing 
or  neglecting  to  furnish  such  information,  shall,  for  each  offence, 
be  subject  to  a  penalty  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars,  to  be  recovered  on  behalf  of  Her  Majesty  for 
10  the  use  of  this  Province  ;  and  he  shall  in  addition  render  him- 
self liable  to  be  dismissed  or  removed. 

13.  Before  any  application  is  made  to  a  court  for  the  sur-  Surrender  of 
render  of  an  Insurance  Company's  deposit  witli  the  Government  deposit. 

at  least  ten  days'  notice  of  such  intended  application  shall  be 
15  served  on  the  Provincial  Secretary  or  his  deputy,  and  also  upon 
the  Inspector  of  Insurance  ;  and  such  notice  shall  designate  the 
court  to  which  application  is  proposed  to  be  made,  and  shall 
state  the  day  named  for  the  hearing  of  the  same. 

14.  Fire  Insurance  Companies  which  are  within  the  legis-  Foreign  fire 
20  lative  authority  of  the  Province  of  Ontario,  but  whose  sub-  insurance 

scribed  stock  is  not  subject  to  administration  by  the  courts  of  compame*. 
Ontario,  shall  deposit  with  the  Provincial  Treasurer  at  least 
fifty  thousand  dollars,  and  thereafter,  before  renewal  of 
license,  the  deposit  shall  annually  be  so  adjusted  as  to  be  not 
25  less  than  one  per  centum  of  the  gross  insurance  shewn  by  the 
company's  books  to  have  been  in  force  in  Ontario  at  the  thirty- 
first  of  December  then  next  preceding. 

1 5.  Every    Insurance    Company   incorporated    under   the  Transfer  of 
authority  of  the  Legislature  of  this   Province  other  than  a  stock. 

30  Mutual  Company  shall  keep  a  stock  register,  in  which  a  regis- 
ter of  transfers  of  stock  shall  be  accurately  kept,  and  it  shall 
at  all  reasonable  times  be  open  to  the  examination  of  any 
shareholder  and  to  the  Inspector  of  Insurance.  The  entries  in 
such  register  shall  include  the  following  particulars  :  the  regis- 

35  ter  numbers  of  the  shares  transferred ;  the  amount  of  sub- 
scribed stock  transferred ;  the  amount  heretofore  paid  up  on 
such  stock ;  the  names  and  addresses  of  the  transferor  and  the 
transferee ;  the  date  of  the  transfer,  and  the  date  of  confirma- 
tion or  disallowance  by  the  board. 


40       1 6-  No  contract  of  fire  insurance  shall  hereafter  be  entered  Term  of  fir© 
into  by  any  company  for  a  longer  term  than  three  years  from  insurance  con- 
the  date  of  the  policy,  certificate,  or  interim   receipt.     Any 
such  contract  hereafter  entered  into  for  any  longer  term  than 
three  years  shall,  at  the  instance   of  the  assured,  his  execu- 

45  tors,  administrators,  and  assigns,  be  voidable,  and  he  shall  be 
entitled  to  a  refund  of  all  payments  made  by  him  thereunder, 

1 7.  Where   reinsurance    is    authorized  by  the    Insurance  Re-insurance. 
Laws  of  Ontario,  such  reinsurance  shall  be  held  to  mean  re- 
insurance with  such  Insurance  Companies  as  are  subject  to 

50  the  Ontario  Act  for  the  Inspection  of  Insurance  Companies. 
(42  Vic,  chap.  25.) 

18.  Where  a  Fire  Insurance   Company  is  acting  under  a  ^^p*^,**®  . 

u      J  o  record  to  b© 

license  of  the  Province  of  Ontario,  the  books  and  records  re-  keptofProvin- 

cial  business. 


quired  to  be  kept  by  the  twenty-first  section  of  the  twentieth 
chapter   of  the  Act  passed   in  the  forty-fourth  year   of  Her 
Majesty's  reign,  shall  include  only  such  risks  as  are  situate 
Application  of  within  the  said  Province  ;  and  the  securities  deposi  l  ed  with 
deposit?  ^^6  Government  of  Ontario  shall  be  subject  to  administration    5 

in  respect  only  of  the  said  risks. 

APPLICABLE   TO   MUTUAL   COMPANIES   ONLY. 

Members  of  \  Q    The  word  "  member  "  as  used  in  chapter  one  hundred 

psMiet  °°™  ^^^  sixty-one  of  the  Revised  Statutes  of  Ontario,  shall  apply 
only  to  those  policy-holders  who  have  given  premium  notes 
for  insurance.  10 

Disposal  of  20.  At  the  winding  up  of  a  Mutual  or  partly  Mutual  In- 

windlng\p  of  surancc  Company,  after  notice  has  been  given  as  required  by 
company.         the  tenth  section  of  this  Act,  it  shall  be  lawful  for  the  directors 
of  said  company  to  reinsure  out  of  the  reserve  fund  the  unex- 
pired* policies  for  which  premium  notes  have  been  taken.  15 

Limitation  of  31.  After  the  first  day  of  January,  1884,  in  no  one  year, 
assessments,  except  in  the  event  of  the  winding  up  of  a  Mutual  Fire  In-  ■ 
surance  Company,  shall  the  company's  assessment  on  its  pre- 
mium notes  given  in  respect  of  a  contract  of  insurance  for 
three  years,  including  the  first  payment  thereon,  exceed  one-  20 
third  of  the  premium  note,  without  the  consent  of  the  Inspector 
of  Insurance. 

Additional  ^^-  Where  a  Mutual  Fire  Insurance  Company  has  in  corn- 

licenses,  pliance  with  the  eighth  section  of  the  twenty-eighth  chap- 

ter of   the    Act   passed    in   the    forty-fourth    year   of    Her  25 
Majesty's    reign,    deposited   with   the    Provincial    Secretary 
satisfactory  evidence  of  a  guarantee  capital  of  fifty  thousand 
dollars  at  the  least,  or  has  complied  with  the  provisions  of  the 
fifteenth  section  of  the  same  Act,  it  shall,  under  such  regula- 
tions as  the  Lieutenant-Governor  in  Council  may  from  time  to  30 
time  approve,  be  lawful  for  the  Provincial  Secretary  to  issue 
to  the  said  company  a  license  or  licenses  qualifying  it  to  un- 
dertake other  branches  of  insurance,  except  life  or  accident 
insurance;  but  for  each  such  additional  kind  of  insurance,  there 
shall  be  required  such  additional  deposit,  or  satisfactory  evi-  35 
dence  of  such  additional  guarantee  capital  as  the  said  regula- 
tions shall  prescribe,  and  such  license  or  licenses  shall  be  sub- 
ject to  the  provisions  of  the  seventh  section  of  this  Act. 

Fees  for  addi-       ^^-  ^^^  every  license  issued  under  the  authority  of  this 
tionallicenses.  Act  there  shall  be  paid  to  the  Provincial  Treasury  a  fee  of 40 

dollars,  aud  for  each  annual  renewal  ten  dollars,  and  for  renewal 

after  suspension  or  cancellation dollars. 


Q 


O 


taj 


pi 

P 

a. 

5" 
a<5 


a- 

CD 
HI 


00 

00 


8- 


W 
I— I 


00 
00 

to 


N-  73.]  BILL.  ['««"• 

An  Act  to  consolidate  and  amend  the  Acts  respect- 
ing Jurors  and  Juries. 

Preliminary,  ss.  1,  2. 

Qualifications,  exemptions  and  disqualifications  of  Jurors,  ss.  3  to  10. 

County  Selectors,  ss.  11  to  16. 

Selection  and  distribution  of  Jurors  from  the  Assessment  Roll,  ss.  16  to  28. 

Jurors'  Books,  preparation  of,  ss.  29  to  48. 

Second  selection  of  Jury  Lists  from  Jurors'  Books,  ss.  49  to  61. 

Selection  in  case  of  separation  of  United  Counties,  ss.  62  to  65. 

Process  for  return  of  Panels  of  Jurors,  ss.  66  to  84. 

Drafting  of  Panels  from  Jury  Lists,  ss.  85  to  95. 

Summoning  Jurors,  ss.  96  to  100. 

Mode  of  drafting  by  Coroners  and  Elisors,  s.  101. 

Empanelling  Grand  Jury,  s.  102. 

Drawing  Jurors  at  the  trial,  ss.  103  to  107. 

Entry  and  certificate  of  service,  ss.  108  to  109. 

Challenges,  ss.  llO  to  112. 

Special  Juries,  ss.  113.to  121. 

Juries  of  Merchants,  etc. ,  ss.  122  to  128. 

Costs  of  Special  Juries,  ss.  129  to  130. 

Views,  S3.  131  to  136. 

Miscellaneous : — 

Duties  of  Sheriff's  may  be  performed  by  Deputy,  s.  137. 

Omissions  not  to  vitiate  verdicts,  s.  138. 

No  person  to  be  summoned  unless  on  the  Roll,  s.  139. 
Sheriffs'  and  Coroners'  Juries,  s.  140. 
Juries  de  ventre  inspiciendo,  s.  141. 
Fees  of  Jurors,  ss.  142  to  149. 
Fund  for  payment  of  Jurors,  ss.  150  to  158. 
Fees  of  Selectors,  etc. ,  s.  159, 

1. — Selectors,  ss.  159  to  160. 

2. — Clerks  of  Peace,  s,  161. 

3.— Sheriffs,  s.  162. 
Mode  of  payment,  ss.  163  to  164. 
Offences  and  penalties,  ss.  165  to  176. 
General  provisions,  ss.  177  to  180. 
Schedules. 


HEE,  MAJESTY,  by  and  with  the  advice  aod  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  "  The  Consolidated  Jurors'  Act  Short  title. 
5  of  1883."  , 

INTERPRETATION. 

3.  The  word  "  County,"  wherever  it  occurs  in  this  Act,  shall  "County." 
include  "  Unions  of  Counties  "  for  judicial  purposes,  and  the 
word  "  Township  "  shall  include  "  Unions  of  Townships."     R.  "TowMhip." 
S.  0.  c.  48,  sec.  2. 


Juftice."'''*  "^  (2)  Unless  where  inconsistent  with  the  context  "High 
Court"  or  .""High  Court  of  Justice  "  and  all  words  referring  to 
such  Court,  shall  include  the  High  Court  of  Justice  for  On- 
tario, and  any  Court  of  Assize,  Nisi  Prius,  Oyer  and  Terminer, 
or  Gaol  Delivery.  5 

(3)  Unless  where  inconsistent  with  the  context  a  sitting  of 
the  High  Court  shall  mean  a  sitting  of  the  said  Court  for  the 
trial  of  civil  or  criminal  cases  by  Jury,  and  shall  also  include 
a  sitting  of  a  Court  of  Assize,  Nisi  Prius,  Oyer  and  Terminer 
or  Gaol  Terminer.  10 

QUALIFICATIONS,   EXEMPTIONS,  AND   DISQUALIFICATIONS   OF 

JURORS. 

Qualification.  3,  Unless  exempted,  every  person  residing  in  any  County 
or  other  local  Judicial  division  in  Ontario,  who  is  over  the  age 
of  twenty-one  years,  and  in  the  possession  of  his  natural  facul- 
ties, and  not  infirm  or  decrepid,  and  who  is  assessed  as  owner 
or  tenant  for  local  purposes  upon  property,  real  or  personal,  15 
belonging  to  him  in  his  own  right,  or  in  that  of  his  wife,  of 
the  value  of  not  less  than  six  hundred  dollars  in  Cities,  and 
four  hundred  dollars  in  Towns,  Incorporated  Villages,  and 
Townships,  shall  be  qualified  and  liable  to  serve  as  a  Juror, 
both  on  Grand  and  Petit  Juries,  in  the  High  Court  of  20 
Justice  for  Ontario,  and  in  all  Courts  of  Civil  or  Criminal 
jurisdiction  within  the  County  or  other  local  judicial  division 
of  the  County  in  which  he  resides.    42  V.  c.  1 1,  s.  3. 

Parting  with       4.  No  person  enrolled  as  a  Juror,  in  respect  of  property  of 
property  after  -wi^ici^  j^g  -yyas  at  the  time  seized  or  possessed,  shall  be  disquali-  25 
to  disqualify,    ned  or  exempted  irom  servmg  as  such  Juror,  in  consequence  oi      i 
his  having  ceased  to  be  seized  or  possessed  of  such  property      j 
between  the  time  of  enrolment  and  of  his  being  called  upon  to 
serve  as  such  Juror,  nor  shall  the  same  form  any  ground  of 
challenge  to  such  Juror.     R.  S..  O.  c.  48,  sec.  4.  30 

Joint  proprie-       5.  Wherever  property  is  assessed  on  the  Assessment-roll      ' 
tors  to  be        ^f  any  Township,  Village  or  ward,  as  the  property  of  two 
ly  interested,    or  more  persons  jointly,  the  Selectors  of  Jurors  to  whom  it  be- 
longs to  extract  from  such  roll  the  names  thereon  of  those 
qualified  and  liable  to  serve  as  Jurors,  may,  and,  if  they  have  35! 
the  requisite  information  as  to  the  names  of  the  parties  to 
enable  them  to  do  so,  shall,  in  making  such   extract,  and  for 
all  the  purposes  of  this  Act,  treat  such  property  as  if  it  be- 
longed to  such  persons  in  equal  proportions,  and  such  Selec- 
tors shall  treat  each  of  such  persons,  as  respects  his  qualifica-  40| 
tion  and  liability  to  serve  as  a  Juror,  as  if  he  had   been 
severally  assessed  for  such  equal  proportion  of  such  property. 
R.  S.  O.  c.  48,  sec.  5. 

Persons  ex-  6.  The  following  persons  are  hereby  absolutely  freed  and     j 

empted  from  exempted  from  being  returned  and  from  serving  as   either  4£! 

Ju7orf;  Mid  Grand  or  Petit   Jurors   in   any    Court,  and  shall  not  be  in- 

Brt'd^^th'  serted    in  the  rolls    to  be  prepared    and   reported   by  the 

rolls.  Selectors  of  Jurors  as  hereinafter  mentioned : 

(1)  Every  person  upwards  of  sixty  years  of  age  ; 

(2)  Every  member  of  the  Executive  Council  of  Canada  and  5( 
of  this  Province  :  ' 


(3)  The  Secretaries^of  the  Governor-General  and  the  Lieu- 
tenant-Governor ; 

(4)  Every  officer  and  other  person  in  the  service  of  the  Gov- 
ernor-General or  Lieutenant-Governor  for  the  time  being ; 

5      (5)  Every  officer  of  the  Dominion  or  Provincial  Govern- 
ment ; 

(6)  Every  Clerk  and  Servant  belonging  to  the  Senate  and 
House  of  Commons  and  the  Legislative  Assembly,  or  to  the 
Public  Departments  of  Canada  or  of  this  Province  ; 

10      (7)  Every  Inspector  of  Prisons ; 

(8)  The  Wardens  of  the  Provincial  Penitentiary,  the  Central 
Prison  and  the  Reformatory  ;  and 

(9)  Every  Officer  and  Servant  in  the  said  Penitentiary,  Cen- 
tral Prison,  and  Reformatory ; 

15      (10)  Every  Judge  of  a  Court  having  general  jurisdiction 
throughout  Ontario  ; 

(11)  Every  Judge  of  any  County  or  other  Court  (except  the 
j     General  Sessions  of  the  Peace)  having  jurisdiction  tljroughout 
any  County ; 

20      (12)  Every  Sheriff,  Coroner,  Gaoler  and  Keeper  of  a  House 
j     of  Correction  or  Lock-up  House  ; 

(13)  Every  Priest,  Clergyman  and  Minister  of  the  Gospel 
recognized  by  law,  to  whatever  denomination  of  Christians  he 
may  belong ; 

15  (14)  Every  member  of  the  Law  Society  of  Upper  Canada> 
actually  engaged  in  the  pursuit  or  practice  of  his  profession* 
whether  as  a  Barrister  or  Student ; 

(15)  Every  Solicitor  of  the  Supreme  Court  of  Ontario  actu- 
ally practising  ; 

(16)  Every  Officer  of  any  Court  of  Justice  whether  of  gen- 
I6ral,  County,  or  other  local  jurisdiction,  actually  exercising  the 
duties  of  his  office  ; 

(17)  Every  Physician,  Surgeon  and  Apothecary,  duly  quali- 
fied to  practise,  and  being  in  actual  practice ; 

(18)  Every  Officer  in  Her  Majesty's  Army  or  Navy  on  full 

pay ; 

(19)  The  Officers,  non-commissioned  officers  and  men  .of  corps 
of  Volunteers,  while  they  continue  such ;  and  a  certificate 
under  the  hand  of  the  Officer  commanding  any  such  corps  shall 

'  be  sufficient  evidence  of  the  service  in  his  corps  of  any  Officer, 
non-commissioned  officer  or  man  for  the  then  current  year, 
and  of  his  exemption  as  aforesaid ;  27  V.  c.  3,  s.  20. 

(20)  Every  Pilot  and  Seaman  actually  engaged  in  the  pur- 
I  suit  of  his  calling  ; 

(21)  Every  Officer  of  the  Post  Office,  Customs,  and  Excise  ; 

(22)  Every  Sheriff"s  Officer  and  Constable  ; 

(23)  Every  County,  Township,  City,  Town  and  Village  Trea- 
leurer  and  Clerk  ; 
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(24)  Every  Collector  and  Assessor  ; 

(25)  Every  Professor,  Master  and  Teacher  of  any  University, 
College,  Collegiate  Institute,  High  School,  Publi'c  School,  or 
other  School  or  Seminary  of  learning,  actually  engaged  in 
performing  the  duties  of  such  appointment ;  5 

(26)  Every  oflSicer  and  servant  of  any  such  University,  Col- 
lege, School  or  Seminary  of  learning,  actually  exercising  the 
duty  of  his  office  or  employment ; 

(27)  Every  Editor,  Reporter,  and  Printer   of   any   public 
Newspaper  or  Journal  actually  engaged  in  such  employment  10 
or  occupation ; 

(28)  Every  person  actually  employed  in  the  management 
and  working  of  any  Railway  ; 

^^29)  Every  Telegraph  Operator  ; 

(30)  Every  Miller ; 

(31)  Every  Fireman  belonging  to  any  regular  Fire  Company 
who  has  procured  the  certificate  authorized  by  the  second  sec- 
tion of  the  Act,  chaptered  one  hundred  and  seventy-eight  of 
the  Revised  Statutes  of  Ontario,  during  the  period  of  his 
enrolment  and  continuance  in  actual  duty  as  such  Fireman ;  20 
and  every  Fireman  who  is  entitled  and  who  has  received  the 
certificate  authorized  by  sections  five  and  six  of  the  said  last 
mentioned  Act;  but  no  Fireman  shall  be  exempt  from  serving 
as  a  Juror,  unless  the  Captain  or  other  Officer  of  the  Fire 
Company,  at  least  five  days  before  the  time  appointed  for  the  25 
selection  of  Jurors,  notifies  to  the  Clerk  of  the  Municipality 
the  names  of  Firemen  belonging  to  his  Company,  residing 
within  such  Municipality,  who  are  exempt  as  aforesaid,  and 
claims  exemption  for  them.     R.  S.  0.  c.  48,  sec.  7 ;  c.  178,  sees 

2.  5  and  6.  30 

7.  Every  member  of  the  Senate  and  House  of  Commons  and 
of  the  Legislative  Assembly  of  this  Province,  every  Warden 
and  every  member  of  any  County  Council,  every  Mayor,  Reeve, 
or  Deputy  Reeve  of  any  City,  Town,  Township,  or  Village,  every 
Justice  of  the  Peace  and  every  other  member  and  Officer  of  35 
any  Municipal  Corporation,  is  hereby  absolutely  freed  and  ex- 
empted from  being  selected  by  the  Selectors  of  Jurors  herein- 
after mentioned  to  serve  as  a  Grand  or  Petit  Juror  in  Her 
Majesty's  Inferior  Courts,  and  none  of  the  names  of  any  such  per- 
sons shall  be  inserted  in  the  rolls  from  which  Jurors  are  to  be  40 
taken  for  such  purposes,  and  if  any  such  name  be  at  any  time 
accidentally  inserted  in  any  such  roll,  it  shall,  if  drawn  in 
selecting  any  jury  list  or  drafting  any  panel  therefrom  for  sue  h 
Inferior  Courts,  be  set  aside  and  not  inserted  therein.     42  Vic. 

c.  14,  s.  2.  45 

8.  Service  as  a  Juror  at  any  Division  Court  shall  not  ex- 
empt such  Juror  from  serving  as  a  Juror  at  any  other  Court, 
and  no  person  who  is  by  law  exempted  from  serving  as  a  Petit 
Juror  in  the  High  Court  shall  be  compelled  to  serve  as  a  Juror 
in  any  Division  Court.     R.  S.  0.  c.  48,  sec.  10.  5( 

9.  No  man  not  being  a  natural-born  or  naturalized  subject 
of  Her  Majesty  shall  be  qualified  to  serve  as  a  Grand  or  Petit 
Juror  in  any  of  the  Courts  aforesaid  on  any  occasion  whatever. 
R.  S.  0.  c.  48,  s.  11. 


10.  No  man  attainted  of  any  treason  or  felony,  or  convicts  Attainted  par- 
ed of  any  crime  that  is  infamous,  unless  he  has  obtained  a  free  sons  disquali- 
pardon,  and  no  man  who  is  under  outlawry,  shall  be  qualified 

to  serve  as  a  Grand  or  Petit  Juror  in  any  of  the  said  Court,        • 
5    on  any  occasion  whatever.     R,  S.  0.  c.  48,  s.  12. 

11.  The  senior  Judge  of  the  County  Court,  the  junior  Judge  County  Selec- 
thereof,  the  Mayor  of  any  City  situate  in  any  such  County  *°"' 

the  Warden,  the  Treasurer,  the  Sheriff,  or  in  his  absence  the 
deputy  Sheriff  of  the  County,  any  three  of  whom  shall  be  a 

10  quorum,  shall  be  ex-ojfficio  Selectors  of  Jurors,  from  the  Jurors' 
Rolls  within  their  respective  Counties,  and  may  be  known  as 
"  County  Selectors."  In  case  of  an  equality  of  votes  amongst, 
the  Selectors  present  upon  any  question  which  may  arise,  the 
County  Judge,  if  present,  or  in  his  absence  the  Junior  Judge, 
shall  have  a  double  or  casting  vote  in  the  decision  of  the  ques- 

15tion.     42  Vic,  c' 14,  s.  3. 

13.  When  the  County  Treasurer  is  a  practising  solicitor  County  Clerk 
attorney  or  barrister,  he  shall  be  disqualified  from  acting  as  ^hen^^"*^"^' 
a  County  Selector,  and  in  such  case  the  Clerk  of  the  County 
Council  shall  be  a  County  Selector  in  his  place  and  stead ;  and 
20  if  the  said  Clerk  of  the  County  Council  be  a  practising  solicitor 
or  barrister,  he  shall  in  like  manner  be  disqualified,  and  the 
Clerk  of  the  County  Court  shall  be  a  County  Selector  in  the 
place  and  stead  of  the  person  or  persons  so  disqualified.  42 
Vic,  c  14,  s.  4. 

25      1 3.  The  County  Selectors  for  each  County  shall  assemble  Annual  Meet- 
annually  at  the  office  of  the  Clerk  of  the  Peace,  or  in  the  ^"l^^^^to^""''*^ 
County  Court  House  on  the  fifteenth  day  of  September,  or  if 
such  day  be  a  Sunday  or  statutory  holiday,  then  on  the  first 
day  thereafter,  not  being  such  holiday,  for  the  purpose  of  de- 

30  termining  the  number  of  Jurdrs  both  Grand  and  Petit,  and 
for  the  High  Court  and  Inferior  Courts  respectively,  which  shall 
be  returned  by  the  Townships,  Villages,  and  urban  wards  as  the 
case  may  be  to  the  Clerk  of  the  Peace,  for  service  as  Jurors 
during  the  ensuing  year,  and  the   Clerk  of  the  Peace  shall 

85  attend  the  meeting  of  such  Selectors,  and,  in  a  book  to  be  kept 
for  the  purpose,  shall  enter  their  proceedings  and  resolutions ; 
but  he  shall  have  no  voice  in  the  selection  of  Jurors,  and 
shall  in  no  case  advise  or  express  an  opinion  whether  any 
name  ought  to  be  placed  upon  or  omitted  from  the  Jury  list. 

40  42  Vic,  c.  14,  s.  5. 

14.  The  County  Selectors  shall  at  such  meeting,  by  resolu-  Determina- 
tion, first  determine  and  declare  the  number  of  Jurors,  both  ^^^  of  num- 
Grand  and  Petit  respectively,  that  will  be  required  as  Jury  for  the  year, 
panels  for  service  at  the  several  sessions  of  the  Courts  during 
45  the  ensuing  year,  and  shall  fix  the  total  number  of  names  of 
Jurors,  Grand  and  Petit,  respectively,  and  for  the  High  Court 
and  Inferior  Courts  respectively,  which  the  local  Municipalities 
shall  return  at  three  times  the  number  declared  by  the  resolu- 
tion to  be  required.     45  Vic,  c  8,  s.  5  ;  42  Vic,  c  14,  s.  6. 

50      15.  The  County  Selectors  shall  then,  by  resolution,  detemine  Determina- 
the  number  of  names  of  such  Grand  and  Petit  Jurors  respec-  tion  of  number 
tively,  for  the  High  Court  and  Inferior  Courts  respectively,  to  each^Munici™ 

pality. 


6 

be  returned  for  each  Township,  Village,  and  urban  ward  in  the 
County,  and  the  number  of  names  of  persons  on  the  Voters'  List 
of  each  Municipality,  marked  as  qualified  to  serve  on  juries,  shall 
form  an  approximate  basis  for  such  division;  and  the  Clerk  of  the 
Peace  shall  preserve,  and  at  such  meeting  produce  for  the  use  5 
of  the  County  Selectors,  the  Voters'  Lists,  delivered  to  him  by 
the  Clerks  of  the  several  Municipalities  under  the  provisions 
•  of  the  Voters'  Lists  Act,  or  duly  certified  copies  of  such  lists. 
42  Vic,  c.  14,  s.  7. 

Perit^onSify  ^^  ^hc  Clerk  of  the  Peace  shall  within  five  days  after  the  10 
Clerks  of  meeting  of  the  County  Selectors,  notify  in  writing  the  Clerk  of 
'  aiiti^'^"^"^  each  local  Municipality  in  the  County,  of  the  number  of  names 
of  Grand  and  Petit  Jurors  respectively,  required  to  be  returned 
from  the  Municipality  for  which  he  is  Clerk,  and  in  the  case  of 
Cities  and  Towns  for  each  ward  of  such  City  or  Town  for  ser-  15 
vice  in  the  High  Court  and  Inferior  Courts  respectively.  42 
Vic,  c  14,  s.  9. 

SELECTION  AND   DISTRIBUTION   OF   JURORS   FROM   THE 
ASSESSMENT  ROLL. 

Certain  muni-       J  7,  The  Mayor  or  Reeve,  the  City,  Town,  Village  or  Town- 
anes  to  bV°"  ship  Clerk,  and  the  Assessor,  or  Assessors  if  there  be  more  than 
selectors  of      qj^q  of  the  respective  Cities,  Towns,  Villages  and  Townships  in  20 
jurors.  Ontario  shall  be  ex  offLcio  the  first  Selectors  of  Jurors  for  every 

Township  and  Village  and  for  each  ward  of  every  such  City  or 

Town.     R.  S.  O.  c.  48,  s.  13. 

When  the  18.  The  Selectors  shall  assemble  annually  on  the  tenth  day 

be  made;*  ^    of  October,  or  if  such  day  be  a  Sunday  or  a  statutory  holiday,  25 

then  on  the  first  day  thereafter  not  being  such  holiday,  at  the 
And  where,  place  where  the  meetings  of  the  Municipal  Council  of  such  City, 
Town,  Village  or  Township  are  usually  held,  or  at  such  other 
place  within  the  Municipality  as  may  for  that  purpose  be  ap- 
pointed by  the  Head  of  such  Municipal  Corporation,  or  during  30 
his  absence,  or  the  vacancy  of  the  office,  by  the  Clerk  thereof, 
for  the  purpose  of  selecting  from  the  Assessment  rolls  of  such 
City,  Town,  Village  or  Township  the  names  of  the  persons  qua- 
lified ^nd  liable  to  serve  as  Jurors  under  this  Act.  R.  S.  O 
c  48,  s.  14,  and  42  Vic  c  14.  s.  10.  35 

^h-"h  tlf *  ^y        1 9.  The  Selectors  shall  select  such  persons  as  in  the  opinion 

Selectors  are  to  of  the  Selectors,  or  of  a  majority  of  them,  are  from  the  integrity 

be  governed,     of  their  characters,  the  soundness  of  their  judgments  and  the 

extent  of  their  information  the  most  discreet  and  competent 

for  the  performance  of  the  duties  of  Jurors.      R.  S.  0.  c.  48  40 

s.  15. 

The  Clerks  of  20,  The  City,  Town,  Village  ox  Township  Clerk,  or  the 
proXce^As-  Assessor  or  Assessors,  or  the  other  officer  or  person  who  has 
sessment  rolls,  the  actual  charge  or  custody  of  the  Assessment  roll  for  any 
®'°'  City,  Town,  Village  or  Township  for  the  year,  shall,  at  the  time  45 

aforesaid,  bring  such  Assessment  roll  to  the  annual  meeting 
of  the  Selectors  of  Jurors  for  such  City,  Town,  Village  or  Town- 
ship, and  permit  the  use  of  the  same  for  the  purpose  aforesaid. 
R.  S.  O.  c  48,  s.  16. 


31.  Such  Selectors  shall  annually,  on  the  said  tenth  day  of  Meeting  of 
October,  or  if  they  have  been  unable  to  complete  the  duty  ''®^®*^*'*"* 
hereby  imposed  upon  them  on  such  tenth  day,  then  on  the  first 
day  next  thereafter  not  being  a  Sunday  or  a  statutory  holiday, 
5  proceed  to  select  the  names  from  such  rolls,  and  shall,  before 
entering  upon  the  performance  of  their  duties,  severally  make  Selectors  to  be 
and  subscribe  an  oath  or  affirmation  in  the  form  f oUowinsr:      .  sworn. 


*&• 


"  I,  A.  B.,  do  swear  (or  affirm,  as  the  case  may  be)  that  I  will  truly,  The  oath. 
**  faithfully  and  impartially,  without  fear,  favour  or  affection,  and  to  the 
**  best  of  my  knowledge  and  ability,  perform  the  duty  of  a  Selector  of 
"  Jurors,  and  will  select  from  the  proper  lists  the  requisite  number  of  the 
"  most  fit  and  proper  persons  to  serve  as  Jurors  for  the  year  of  Our  Lord, 
"  one  thousand  eight  hundred  and  ,     So  helpme  God." 

"  Sworn  {or  affirmed)  before  me,  at  ,  the  day  of 

18 
(Signed)  0.  D., 

J.  P., 

(Signed)  A.  B. 

which  oath  or  affirmation  any  Justice  of  the  Peace  may  (within  How  adminis- 
his  jurisdiction)  administer.     R.  S.  0.  c.  48,  s.  17,  and  42  Vic.  ^^''^^' 
10  c.  14,  s.  18. 

33.  The  Selectors  for  each  Municipality  shall,  from  the  Manner  in 
certified  Voters'  List  for  the  Municipality  for  the  year  if  such  ^'ls^^f^^s to 
list  has  been  certified,  or  if  the  same  has  not  been  certified,  make  list  from 
then  from  the  list  for  the  year  published  by  the  Clerk  of  the  which  to  select 

•J  urors 

15  Municipality,  or  if  no  such  list  has  been  published  then  from 
the  last  certified  list,  or  if  there  is  no  certified  list  for  the 
Municipality  then  from  the  Assessment  roll,  write  down  on 
one  or  more  sheets  of  paper,  provided  for  that  purpose,  twice  as 
many  na.mes  of  persons  appearing  by  the  Assesment  roll  to  be 

20  possessed  of  the  requisite  property  qualification  and  otherwise 
duly  qualified  to  serve  on  juries,  as  have  been  required  by  the 
County  Selectors  to  be  selected  and  returned  from  the  town- , 
ship,  village  or  urban  wards  of  the  Municipality;   and  the 
proper  Assessment  roll  shall  in  all  cases  be  referred  to  by  the 

25  Selectors  for  the  purpose  of  determining  who  are  exempt  or 
disqualified  from  acting  as  Jurors  and  for  such  other  purposes 
as  are  necessary  in  the  discharge  of  their  duty  as  Selectors. 
42  Vic.  c.  14,  s.  11. 

(2)  The  Clerk  of  the  Municipality  shall  for  the  purposes  of 
30  this  section,  bring  with  him  and  produce  to  the  Selectors  the 

proper  Voters'  List  and  Assessment  Roll. 

(3)  The  first  year  after  this  Act  shall  come  into  force,  the  Clerk  to  pro- 
Selectors  for  each  Municipality  respectively  shall  commence  List^^d'As- 
as  nearly  as  can  be  ascertained,  with  those  persons  whose  sur-  sessment-roU. 

35  names  begin  with  the  letter  of  the  alphabet  next  succeeding 

that  at  which  the  Selectors  of  the  next  preceding  year  left  off",  Jidelrafph^a! 
except  in  those  municipalities  where  the  property  qualification  beticai  order. 
of  Jurors  has  heretofore  been  under  the  second  sub-section  of 
the  first  section  of  the  Jurors'  Act  of  1879  ;  and  in  the  last 

40  named  municipalities  they  shall  begin  with  the  names  of 
those  persons  whose  surnames  begin  with  the  letter  "  A " ; 
and  shall  then,  and  thereafter  from  year  to  year  in  making 
the  selection,  proceed  from  letter  to  letter  in  alphabetical 
order,  and    shall    write    down    the   names   consecutively   in 

45  alphabetical  order  of  all  those  persons  qualified  to  serve 
on  juries  and  not  exempt  by  law,  until  twice  the  total  num- 


ber  required  to  be  returned  from  the  Municipality  of  per- 
sons duly  qualified  shall  be  obtained ;  and  at  each  subsequent 
annual  meeting  the  Selectors  for  the  Municipality  shall  begin 
at  the  letter  next  to  that  at  which  they  left  off  the  preceding 
year,  and  so  on  in  alphabetical  order,  until  they  shall  have  6 
gone  through  all  the  remaining  letters  of  the  alphabet,  when 
they  shall  again  begin  with  the  letter  "  A." 

Procedure  (4)  Jn  the  event  of  such  Selectors  obtaining  the  names  of  a 

qualified  under  sufficient  number  of  duly  qualified  persons  after  they  have 
one  letter  not  entered  upon,  but  not  before  they  have  exhausted  the  entire  10 
number  of  those  qualified  under  any  one  letter,  they  shall  at 
the  next  annual  selection  commence  at  the  beginning  of  such 
letter,  but  shall  not  select  from  the  names  of  any  persons  that 
were  written  down  and  selected  from  and  returned  the  preced- 
ing year.  The  Selectors  shall  select  at  least  two- thirds  of  the  15 
persons  whose  names  they  have  so  written  down,  namely  the 
two-thirds  thereof  in  their  opinion  the  best  qualified  to  serve 
on  juries,  and  shall  place  a  number  opposite  each  name  of  the 
said  two- thirds  so  selected.  42  Vic.  c.  14,  s.  11,  and  44  Vic. 
c.  6,  s.  1.  20 


Voters'  Lists 
to  shew  per- 
sons qualified 
to  serve  as 
Jurors. 


33.  In  order  to  facilitate  the  selection  of  Jurors,  the  Clerk 
shall,  in  making  out  the  Voters'  List,  in  the  column  containing 
the  number  of  the  voter  on  the  roll,  or  in  a  separate  column 
provided  for  the  purpose  beside  the  same,  write  or  mark  the 
letter  "  J  "  upon  the  Voters'  List  opposite  the  name  of  every  25 
male  person  over  twenty-one  and  under  sixty  years  of  age 
who,  by  such  roll  appears  to  possess  the  property  qualification 
requisite  to  qualify  him  to  serve  as  a  Juror ;  and  such  Voters' 
List  shall  shew,  at  or  near  the  end  thereof,  the  aggregate 
number  of  names  of  persons  upon  such  list  qualified  to  serve  30 
on  Juries,  and  in  the  case  of  cities  and  towns,  the  said  list 
shall  give  the  same  information  for  each  ward,  and  it  shall  not 
be  necessary  for  the  Selectors  to  refer  to  any  name  on  the 
Assessment  Roll  whi^h  has  not  the  letter  "  J  "  opposite  it  in 
the  Voters'  List,  unless  the  Selectors  suspect  that  some  names  35 
are  not  properly  marked,  but  this  section  shall  not  apply  to 
townships  where  the  qualification  is  ascertained  under  the 
sixth  section  of  the  Jurors'  Act.     42  Vic,  c.  14,  s.  12. 


In  case  of  an 
equality  of 
votes  among 
the  Selectors, 
who  to  have 
the  casting 
vote. 


Jurors  to  be 
selected  by 
ballot. 


34.  In  case  of  an  equality  of  votdte  amongst  such  Selectors 
as  to  any  one  or  more  of  the  names  to  be  so  selected,  or  as  to  40 
the  division  of  the  report  of  such  Selectors  in  which  any  such 
name  shall  be  inserted  in  the  distribution  of  such  names  as 
hereinafter  provided,  or  as  to  any  other  incidental  question 
which  may  arise,  the  Mayor  or  Town  Reeve,  or  in  the  case  of  his 
absence  or  the  vacancy  of  the  office,  the  City,  Town,  Village  or  45 
Township  Clerk,  or  in  the  absence  or  vacancy  of  the  offices  of 
both,  then  the  Assessor  whose  roll  for  the  year  contains  the 
greatest  number  of  assessed  names,  and  in  the  case  of  joint 
Assessors,  the  Assessor  first  named  in  the  appointment  of  such 
Assessors,  shall  have  a  casting  or  double  vote  in  the  decision  of  60 
the  question.     R,  S.  O.  c.  48.  s.  19. 

25.  The  Selectors  shall  then  prepare  a  set  of  ballots,  on  pieces 
of  parchment  or  paper  of  uiiiformand  convenient  size,  contain- 
ing the  same  number  of  ballots  as  there  are  names  selected, 
allowing  one  name  to  each  ballot,  and  such  ballot  shall  be  num-  55 
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bered  to  correspond  with  the  numbers  opposite  the  names  of 
the  two-thirds  selected,  and  the  Selectors  shall  then  proceed  to 
ballot  for  Jurors  the  number  required  to  be  selected  from  such 
Municipality  by  the  County  Selectors.     42  Vic.  c.  14,  s.  13. 

(2)  The  Clerk  of  the  Municipality  shall,  in  a  book  to  be*  kept  Record  to  be 
for  that  purpose,  enter  the  dates  of  the  meetings  of  such  selectors  ^f^^^-  ^^^\^ 
for  the  Municipalities,  the  persons  present  thereat  and  taking  %.  ""'"P* ' 
part  therein,  and  the  letters  of  the  alphabet  from  which  the 
selections  of  names  of  persons  are  from  year  to  year  made,  and 

10  when  the  names  in  any  letter  have  not  been  exhausted  in  any 
one  year,  the  Clerk  of  the  Municipality  shall  enter  in  such  book 
the  names  and  additions  of  all  persons  whose  names  begin  with 
the  last  mentioned  letter  that  were  written  down  and  selected 
from,  and  returned  during  the  then  current  year,  4i  Vic. 
^tl5  c.  14,  s.  lo  and  44  Vic.  c.  6,  s.  2: 

(3)  The  manner  of  balloting  shall  be  as  follows  :  Manner  of  ,, 
(a)  The  Selectors,  or  one  of  them,  shall  place  the  ballots,  cor-  ^^^^^ting. 

rectly  numbered,  promiscuously  in  a  box  or  urn,  to  be  by  them 
procured  for  that  purpose,  and  shall  cause  said  box  or  urn  to  be 

20  shaken  so  as  sufficiently  to  mix  the  ballots,  and  shall  then 
openly  draw  from  the  said  box  or  urn  indiscriminately,  one  of 
said  ballots,  and  declare  openly  the  number  on  such  ballot, 
whereupon  the  Clerk,  or  one  of  the  Selectors  present,  shall  im- 
mediately declare  aloud  the  name  of  the  person  opposite  whose 

25  name  the  corresponding  number  is  placed  on  the  list ; 

(6)  And  thereupon  the  name  and  addition  of  the  person 
whose  name  has  been  so  selected,  shall  be  written  down  on  a 
sheet  of  paper  provided  for  that  purpose  ; 

(c)  Which  being  done,  the  Selectors  shall  proceed  in  like 

;30  manner  to  ballot  and  dispose  of  other  numbers  from  the  said 
box,  or  urn,  until  the  necessary  number  has  been  completed. 
42  Vic.  c.  14,  s.  13 ;  44  Vic.  c.  6,  s.  2. 

36.  The  Selectors  having  made  such  selection  and  ballot  Jurors  to  be 
shall,  for  the  purpose  of  the  report  thereof,  distribute  the  fnto"four^*^ 

35  names  of  the  persons  so  balloted  into  four  divisions ;  the  first  divisions. 

consisting  of  persons  to  serve  as  Grand  Jurors  in  the  High 

Court ;  the  second,  of  persons  to  serve  as  Grand  Jurors  in  the 

Inferior  Courts  ;  the  third,  of  persons  to  serve  as  Petit  Jurors 

in  the  High  Court ;  and  the  fourth,  of  persons  to  serve  as  Petit 

iO  Jurors  in  the  Inferior  Courts,  and  shall  make  such  distribu- 
tion according  to  the  best  of  their  judgment  with  a  view  to  the 

I  relative  competency  of  the  parties  to  discharge  the  duties  re- 
quired of  them  respectively.     R  S.  O.  c.  48,  s.  21. 

37.  The  Selectors  shall  make  the  distribution  among  the  Selectors  to 
tS  four  divisions,  so  that  each  division  shall  contain  the  number  P^^^®  distri- 

of  names  required  by  the  County  Selectors  to  be  returned  for  the  four 
such  division,  from  the  Township,  Village  or  urban  ward  re-  divisions, 
spectively. 

(2)  The  Selectors  shall  make  out  and  return  to  the  Clerk  of  Names  to  be 
)0  the  Peace  the  names  of  the  persons  so  selected  in  alphabetical  cierkofVeace 
order.     42  Vic.  c.  14,  s.  14 ;  44  Vic.  c.  6,  s.  3. 

38.  The  said  Selectors  of  Jurors  respectively  shall  there-  Selectors  to 
upon  make  out  in  duplicate  under  their  hands  and  seals,  or  ^p^jg""*  * 
under  the  hands  and  seals  of  such  of  them  as  perform  the  duty,  report,  etc. 

73—2 
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a  report  of  their  selection,  ballot  and  distribution  for  the  Town- 
ship, or  Village  or  urban  ward,  as  the  case  may  be,  which  re- 
port shall  be  as  nearly  as  may  be  in  the  form  given  in  Schedule 
A,  appended  to  this  Act,  and  be  filled  up  agreeably  to  the 
directipns  contained  in  the  notes  to  such  form  ;  5 

&sSne"d*°  (2)  T'lere  shall  be  subjoined  to  each  duplicate  report  a 
to  the  report,  written  declaration,  subscribed  by  the  Selectors  respectively, 
stating,  each  for  himself,  that  he  had  made  the  selection,  ballot 
and  distribution  to  the  best  of  his  judgment  and  information 
pursuant  to  this  Act,  and  without  fear,  favour  or  affection  of,  10 
to,  or  for  any  person  or  persons  whomsoever,  gain,  leward  or 
hope  thereof,  other  than  such  fees  as  they  are  lawfully  entitled 
to  receive  for  the  same  under  the  authority  of  this  Act. 

deposited^with      i^)  ^^^  o^  '^^^h  duplicate  reports  shall,  on  or  before  the 

certain  twenty-fifth  day  of  October,  be  deposited  by  such  Selectors  15 

'^  ^■*'^'^-  with  the  Clerk  of  the  Peace  for  the  County  in  which  the  Town, 

Village  or  Township  lies,  or  within  the  limits  of  which  such 

City  is  embraced  ;  and  the  other  duplicate,  with  the  City,  Town 

or  Village  or  Township  Clerk,  as  the  case  may  be. 

keep  the  same       (^)  Such  Clerks  respectively  shall  keep  such  duplicate  re-  20 
on  file.  ports  on  file  in  their  respective  ofllces  for  the  use  and  informa- 

tion of  all  who  may  have  lawful  occasion  to  examine  or  make 
use  of  the  same. 

a  copy^o'fVuch  (^)  ^^  ^^^®  ^^'  ^^^  ^^^®  ®^  destruction  of  any  duplicate  original 
duplicate  re-  Selectors'  report,  the  officer  in  whose  office  the  same  was  25 
port  to  be  filed,  '^hen  SO  lost  or  destroyed,  shall,  els  soon  as  reasonably  may  be, 
procure  from  the  offi.cer,  to  whom  the  legal  custody  of  the 
other  duplicate  original  of  such  report  belongs,  a  certified  copy 
of  such  duplicate  report,  and  shall  file  the  same  in  his  office  in 
lieu  of  the  duplicate  original,  and  such  certified  copy  shall  be  30 
thenceforth  taken,  received  and  acted  upon  in  all  respects  as 
if  it  were  the  duplicate  original  report  so  lost  or  destroved. 
R.  S.  0.  c.  48,  8.  23 ;  42  Vic.  c.  ]  4,  s.  10. 

PREPARATION   OF   JURORS '    BOOKS.' 
Clerk  of  the  39    ^j^^  ^^^^y.  ^^  ^j^^  p^^^^  ^^^  ^  County  shall  annually 

reace  to  pre-  i  1       •         i 

pare  jurors'  procurc  a  DooK  and  keep  the  same  as  nearly  as  may  be  in  the  3.5 
^"s^hed^  1*^^-  ^'0^'^  ^^  Schedule  B  to  this  Act  and  agreeably  to  the  directions 
'  contained  in  the  notes  to  such  Schedule,  and  such  book  shall 
be  called  "  The  Jurors'  Book,"  for  the  County  of  which  he  is 
such  Clerk,  ;ind  the  year  for  which  such  book  is  to  be  used,  as 
hereafter  provided,  shall  be  inserted  therein.  R.  S.  O.  c.  48,  40 
8.  24. 

In  which  shall      ^^-  From  the  reports  of  the  first  Selectors  of  Jurors  for  the 
be  entered  the  different  Townships,  Villages  and  urban  wards,  or  other  like 
Grand  and       local  divisions  of  the  County,  so  made  to  the  several  Clerks 
Petit  Jurors,    of  the  Peace  for  such  year  as  aforesaid,  or  from  such  of  them  45 
as  may  have  been  so  made  to  them  respectively,  oh  or  before 
the  twenty-fifth  day  of  October,  in  such  year,  each  such  Clerk 
shall,  between  the  twenty-fifth  da}^  of  October  and  the  tenth 
da}'  ot  November  in  such  year,  transcribe  into  the  Jurors' 
Book  aforesaid,  in  alphabetical  order,  the  names  and  additions  50 
of  all  persons  selected  to  serve  as  Grand  or  Petit  Jurors,  as  the 
same  are  set  forth  and  distributed  in  such  reports.     R.  S.  0. 
c.  48,  s.  25  ;  42  Vic,  c.  14,  s.  10. 
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31.  Such  names  shall  be  transcribed  into  the  book  in  four  Such  books 
Rolls  ;  the  first  to  be  called  "  Roll  of  Grand  Jurors  to  serve  in  four^Haof 
Her  Majesty's  High  Court  of  Justice,"   the   second  "Roll  of  Jurors. 
Grand  Jurors   to  serve   in  Her  Majesty's  Inferior    Courts  of 

5  Criminal  Jurisdiction,"  the  third,  "  Roll  of  Petit  Jurors  to  serve 
in  Her  Majesty's  High  (Jourt  of  Justice,"  and  the  fourth,  "  Roll 
of  Petit  Jurors  to  serve  in  Her  Majesty's  Inferior  Courts  of 
Criminal  or  Civil  Jurisdiction,  R.  S,  O.  c.  48,  s,  26. 

32.  In  each  of  such  Rolls  shall  be   transcribed  the  names  Names  and 
10  and  additions  of  all  persons  by  the  Selectors  selected,  balloted  additions  of 

and  reported  as  aforesaid  to  serve  as  Jurors  in  each  respective  ''^^°^- 
County.     R.  S.  O.  c.  48,  s.  27. 

33.  The  Clerk  of  the  Peace  shall,  on  or  before  the  thirty-  Depositof  cer- 
first  day  of  December,  cause  a  correct  copy  of  such  Jurors'  Book,  ^^^  Jurors' 

15  certified  by  him  to  be  a  true  copy  of  the  original,  to  be  made  Registrar  Q.b. 
and  deposited  in  the  ofiSce  of  the   Registrar  of  the  Queen's  ^^i^-  in  Co. 
Bench  Division  of  the  High  Court  of  Justice  for  Ontario  in  other'cmfnties 
the   County  of  York,  and  in   other  Counties  in  the   ofiice   of  with  Clerk  of 
the  Deputy  Clerk   of  the  Crown  and  Pleas  or  of  the  Local  ^''^^^'■^'^■ 

0  Registrar  of  the  High  Court  of  Justice  in  the  County,  as  the 
case  may  be,  and  from  it,  in  the  event  of  the  loss  or  destruc- 
tion of  the  original  by  fire  or  other  accident,  a  duplicate  orig- 
inal of  such  Jurors'  Book  shall  be  made,  and  being  certified 
by  the  said  Registrar,  Deputy  Clerk  or  Local  Registrar,  to  be 

0  trul}'  copied  from  the  copy  deposited  in  his  office,  shall,  upon 
such  loss  or  destruction  being  established  upon  oath  or  aflfirina- 
tion  before  two  or  more  Justices  of  the  Peace  of  the  County, 
be  received  and  used  on  all  occasions  and  for  all  purposes,  as 
the  original  so  lost  or  destroyed.     R.  S.  0.  c.  48,  s.  28. 

)      34.  In  every  case  of  the  destruction  of  any  original  Jurors'  When  copies 
Book,  the  Clerk  of  the  Peace  for  the  County  shall,  as  soon  as  therefrom  to 

,  t)6  procured 

reasonably  may  be,  procure  a  duplicate  original  of  such  book,  and  used, 
certified  as  aforesaid,  and  deposit  the  same  in  his  office  as  above 
provided.     R.  S.  O.  c.  48,  s.  29. 

35.  In  every  such  case  the  Clerk  of  the  Peace  shall,  as  soon  Notice  to  be 
as  may  be  after  procuring  such  duplicate  original,  give  to  the  g'jy^?  *«  the 
Sheriff  or  other  officer  of  the  County  to  whom  the  return  of  '  ^  '^' 

1  jury  process  belongs,  notice  of  such  destruction,  and  of  the  pro- 
curement and  deposit  of  such  duplicate  original  in  lieu  of  the 

*j  original,  and  thereupon  such  Sheriff  or  officer  shall  furnish  to 
such  Clerk  of  the  Peace  copies  of  all  panels  of  Jurors  drafted 
jby  such  Sheriff  or  officer  from  the  Jury  Lists  in  the  original 
book  ;  and  such  Clerk  of  the  Peace  shall  thereupon  enter  such 
panels  in  the  duplicate  original  Jurors'  Book,  in  like  manner  as 

♦  the  same  were  entered  in  the  said  original  Jurors'  Book.  R.  S. 
0.  G.  48.  s.  30. 

36.  In  every  case  in  which  a  proclamation  issues,  disuniting  When  union 
I  Junior  County  from  a  Senior  County  or  Union  of  Counties  dissolved  what 
io  take  eflfect  from  and  after  the  first  day  of  January  of  the  shall  be  done 

4hen  following  year,  the  Clerk  of  the  Peace  for  the  Union  of  ^^^^^^^^^«* 

bounties  of  which  the  Junior  County  is  at  the  time  a  member, 

hall  procure  two  of  such  Jurors'  Books,  one  for  the  County  or 

ounties  from  which  such  Junior  County  is  to  be  so  disunited, 

nd  the  other  for  such  Junior  County  itself.     R.  S.  O.  c.  48, 

5£.31. 
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How  the  37.  Such  Glerk  shall  transcribe  into  the  former  of   such 

shau'be  ar-'"^^  Books  the  names  and  additions  of  all  persons  selected  for  the 
ranged  in  the   different  Townships,  Villages  and  ur1)an  wards  of  such  Senior 
^*'  County  or  Counties,  into  the  latter  of  such  Books,  the  names 

and  additions  of  all  persons  selected  for  the  different  Town- 
ships, Villages  and  urban  wards  of  such  Junior  County  respec- 
tively.    R.  S.  O.  c.  48,  s.  32. 

Clerk  of  the  38.  In  every  such  case  the  preparing  of  the  Books,  the  select- 
pare  books  etc.  ^^S  o^  ^^®  Juiy  Lists,  and  the  performing  of  all  other  acts  and 
things  required  by  this  Act  to  be  done  for  such  Junior  County 
for  such  following  year,  shall  be  done  and  performed  by  the 
Clerk  of  the  Peace  and  Court  of  General  Sessions  of  the  Peace 
for  such  original  Union  of  Counties,  and  by  the  Chairman  and 
officers  thereof.     R.  S.  O.  c.  48,  s.  33. 

Clerk  of  the  39.  In  every  such  case  as  soon  as  may  be  after  the  Jurors' 
SeniorCounty  Book  for  the  Juiiior  Couuty  has  been  completed  and  the  copies 
to  deliver  thereof  made  and  deposited  in  the  proper  offices,  the  Clerk  of 
ioGler^oi^  the  Peace  of  the  original  Union  of  Counties  shall,  on  demand 
the  Peace  of  thereof,  deliver  the  same  to  the  Clerk  of  the  Peace  of  the  Junior 
JuniorCounty  QQ^nty,  who  shall  thereupon  give  him  a  receipt  for  such  Book. 
R.  S.  O.  c.  48,  s.  34. 


to  pay 

accounts 

therefor. 


Treasurer  of         40.  Upon  such  receipt  being  filed  with  the  Treasurer  of 
^"°LT^*'"°*^  such  Junior  County,  and  upon  the  accounts  of  the  Clerk  of  the 
Peace  and  Crier  of  the  said  Court  of  General  Sessions  of  the, 
Peace  of  such  original  Union  of  Counties  for  the  services  thusj) 
performed  for  such  Junior  County  being  verified  by  affidavit, 
before  a  Commissioner  for  taking  affidavits  for  the  County  or 
Union  of  Counties,  the  Treasurer  of  such  Junior  County  shall 
pay  the  amount  of  such  accounts  out  of  the   like  moneys  as 
hereinafter  provided  with  respect  to  the  paj-ment  of  similai  0 
accounts  by  the  Treasurers  of  other  Counties,  and  such  pay- 
ments shall  in  like  manner  be  allowed  in  the  accounts  of  sucbi 
Treasurer.     R.  S.  O.  c.  48,  s.  35.  ! 


How  such  4 1.  Such  Jurors'  Rolls  shall  each  be  divided  into  Townships 

are  to^be  "  ^    Villages  and  wards,  or  other  like  sub-divisions  answering  t{ 
divided.  the  local  divisions  of  the  Counties,  and  of  the  Cities  and  Towni 

embraced  within  the  limits  thereof,  and  such  sub-divisions,  aD( 
also  the  names  within  each  sub- division  respectively,  shall  h 
arranged  alphabetically,  and  all  the  names  in  each  of  such  Roll 
thus  arranged,  shall  be  numbered  with  a  series  of  current  num  liO 
bers  from  one  forward.     R.  S.  O.  c.  48,  s.  36. 

I 
How  the  Rolls      4,2.  To  each  of  such  Rolls  in  the  Jurors'  Book  shall  be  sub 
tiled.   ^  ^^"^    joined  a  certificate  from  the  Clerk  of  the  Peace,  who  preparei    ; 
the  same,  that  he  has  carefully  compared  such  Roll  with  th    \ 
reports  made  by  the  several  Selectors  of  Jurors  for  the  difier  t5*j 
ent  Townships,  Villages,  and  wards  and  other  local  divisions  c    .' 
the  County  or  Union  of  Counties,  and  the  Cities  and  Town! 
embraced  within  the  limits  of  the  same  for  the  year,  as  sue 
reports  remained  on  file  in  his  office  on  the  fifteenth  day  c 
September  in  such  year,  and  that  such  Roll  contains  a  true  an  5U 
correct  transcript  of  the  names  and  additions  of  all  persons  t 
selected  and  reported  to  serve  as  Jurors  as  aforesaid.     R.  S.  ( 
c.  48,  s.  36. 


■Ml 
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43.  The  Clerk  of  the  Peace  for  each  County  shall,  on  the  Clerk  of  the 
first  day  of  the  Court  of  General  Sessions  of  the  Peace  for  the  juror8*Bo"k ^ 
County,  held  next  after  the  tenth  day  of  November  in  each  into  General 
year,  bring  into  Court  and  publicly  deliver  to  the  Judge  pre-  ^^ssions 

5  siding  at  such  Court  sedente  curia,  the  Jurors'  Book  so  pre-  certi^— 
pared  by  him  as  aforesaid  for  the  then  next  year,  together  with 
the  Jurors'  Books  for  such  and  so  many  of  the  then  next  pre- 
ceding years  as  may  be  required  for  proceeding  with  the  selec- 
ting of  the  Jury  Lists  as  hereinafter  directed,  and  shall  there- 
to upon  make  oath  in  open  Court: 

1.  That  he  has  carefully  compared  the  Jurors'  Rolls  in  such  That  he  has 
first  mentioned  Jurors'  Book  with  the  reports  made  by  the  "jP^pared 
several  Selectors  of  Jurors  for  the  several  Townships,  Villages  '  °  *' 

and  urban  wards  within  the  County,  as  the  same  remained  on 
15  file  in  his  office  on  the  twenty-fifth  day  of  October  preceding, 
and  that  to  the  best  of  his  knowledge  and  belief  the  said  Jurors' 
Rolls  contain  a  true  and  correct  transcript  of  the  names  and 
additions  of  all  persons  so  selected,  balloted  and  reported  by 
such  Selectors  of  Jurors  as  aforesaid  ; 

20      2.  That  the  Jurors'  Books  secondly  above  mentioned  are  That  the 
those  remaining  on  file  in  his  office  for  the  years  to  which  they  Juro"'  Books 
purport  respectively  to  belong,  and  that  all  entries  in  such  last  maining^on^ 
mentioned  Books  were  trul}'  and  faithfully  made  therein,  with-  file, 
out  fraud  or  collusion  of  any  kind,  and  according  to  the  very 

25  truth.     R.  S.  O.  c.  48,  s.  38 ;  43  Vic.  c.  9,  s.  1. 

44.  If  such  Clerk  of  the  Peace  has  not  been  in  office  during  If  the  Clerk 
all  the  time  that  such  Jurors'  Books  have  been  on  file  in  the  chan'^^d  th 
office  of  the  Clerk  of  the  Peace  for  the  County  or  Union  of  oath  to  be 
Counties,  then  he  shall   make  oath,  in  open  Court,  that  all  'nodified. 

30  entries  in  such  Books  made  during  the  time  that  he  has  been 
in  office,  have  been  truly  and  faithfully  made  therein,  without 

-  fraud  or  collusion  of  any  kind,  and  according  to  the  very  truth, 
and  that  he  has  no  reason  but  to  beiieve,  and  does  therefore 
verily  believe,  that  all  other  entries  made  therein  prior  to  his 

35  appointment,  were  in  like  manner  truly  and  faithfully  made 
therein  as  aforesaid.     R.  S.  O.  c.  48,  s.  39. 

45.  On  the  first  occasion  of  bringing  into  Court  a  Jurors' The  oath  to  be 
Book  for  any  County,  or  Union  of  Counties,  there   beingr  no  ™°'l^fi?'l ,*l^*? 
Jurors'  Book  for  any  preceding  year  for  such  County  or  Union  are  brought  in 

4Q  of  Counties,  the  oath  to  be  made  by  the  Clerk  of  the  Peace  f?^  the  first 
shall  be  modified  so  as  to  be  adapted  to  such  circumstances.    ™  " 
R.  S.  O.  c.  48,  s.  40. 

46.  If  any  Clerk  of  the  Peace  is  unable  to  make  the  oath  If  the  Clerk  for 
required  l)y  the  thirty-ninth  section  of  this  Act,  as  to  the  entries  stuspects^pre^ 

4,5  made  in  any  such  Jurors'  Books  previous  to  the  time  of  such  vious  errors  or 
Book  coming  into  his  custody,  or  has  reason  to  suspect  that  gtate  theVame 
any  original  entries  in  any  of  such  Books  have,  after  their  orig- 
inal completion,  been  erased,  muiiiated  or  altered,  he  shall  in 
lieu  of  that  part  of  the  said  oath,  make  oath  that,  as  to  such 

5Q  entries,  he  is  unable  to  speak,  but  that  from  circumstances 
which  have  come  to  his  knowledge,  or  of  which  he  has  been 
informed,  he  has  reason  to  doubt  the  correctness  thereof,  or  of 
some  parts  thereof,  or  has  reason  to  suspect  that  some  of  the 
original  entries  in  some  of  such  books  have  been  erased,  muti- 

55  lated  or  altered,  as  the  case  may  be.     R,  S.  O.  c.  48,  s.  41. 
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The  General 
Sessions  shall 
inquire  into 
the  matter. 


47.  In  every  case  in  which  the  Clerk  of  the  Peace  has  made 
an  affidavit  in  the  terms  of  the  last  preceding  section  of  this 
Act,  the  Court  of  General  Sessions  of  the  Peace  shall,  immedi- 
ately after  the  selection  has  been  completed,  either  on  the 
same  or  some  subsequent  day,  examine  and  enquire,  by  the  5 
oath  of  such  persons  as  may  be  informed  thereof,  into  such 
supposed  incorrect  entries,  erasures,  mutilations  or  alterations, 
their  nature  and  extent,  and  by  whom,  when  and  for  what 
purpose  they  were  made,  and  shall  punish  the  parties  found  to 
have  made  such  incorrect  entries,  erasures,  mutilations  or  alter-  10 
ations,  by  fine  or  imprisonment  in  their  discretion,  and  shall 
cause  such  incorrect  entries,  erasures,  mutilations  or  alterations 
to  be  rectified,  and  such  Books  restored  to  their  original  state 
as  nearly  as  may  be,  according  to  the  best  information  they 
have  been  able  to  obtain  of  or  concerning  the  same.  R.  S.  O.  15 
c.  48.  s.  42. 


The  receipt  of  48.  The  Judge  presiding  at  such  Court  shall  thereupon  cer- 
to\^°c^rtified'  ^^^^  under  his  hand  and  seal,  in  such  Books  respectively,  the 
by  the  Chair-  receipt  of  such  Books  and  the  oath  or  affirmation  upon  which 
™*"-  the  same  have  been  received,  and  a  remembrance  of  the  same  20 

shall,  by  the  proper  officer,  be  also  made  in  the  minutes  of  such 

Court.     R.  S.  O.  c.  48,  s.  43. 

49.  The  County  Selectors  shall  be  the  Selectors  of  Jurors 
from  the  Jurors'  Rolls,  within  their  respective  Counties.  42 
Vic,  c.  14,  s.  15.  25 

Court  of  Ses-  50.  The  Court  of  General  Sessions  may,  if  necessar}^  be  ad- 
adjournTor  journed  from  time  to  time  for  the  selection  of  Jurors,  and  the 
selections  and  Selectors  shall  attend  for  that  purpose  on  the  day  or  days  ap- 
Send!"''^^"  pointed.     R.  S.  0.  c.  48,  s.  47. 

Selectors  to  be      51.  On  the  day  appointed  for  such  selection,  or  on  the  day  80 
sworn.  ^Q  which  such  selection  may  be  adjourned  such  Selectors  shall 

attend,  and  shall,  before  entering  upon  the  performance  of 
their  duties,  severally  make  and  subscribe  an  oath  or  affirma- 
tion in  the  form  following  : — 

The  oath.  "  I,  A.  B  ,  do  swear  {or  affirm,  us  the  case  rmy  he)  tbat  I  will  truly, 

faithfully  and  impartially,  without  fear,  favour  or  affection,  and  to  the 
.best  of  my  knowledge  and  ability,  perform  the  duty  of  a  Selector  of 
Jurors,  and  will  select  from  the  proper  lists  the  requisite  number  of  the 
most  fit  aud  proper  pei'sous  to  serve  as  Jurors  fur  the  year  of  Our  Lord 
one  thousand  eight  hundred  and  .     So  help  me  God. 


"  Sworn  {or  affirmed)  before  me  at 
day  of  ,  one  thousand  eight  hundred  and 


the 


(Signed) 


C.  D., 
J,  P. 


(Signed) 


A.  B 


How  adminis- 
tered and  re- 
corded. 


(2)  Any  Justice  of  the  Peace  may  (within  his  jurisdiction)  35 
administer  such  oath  or  affirmation ;  and  such  Justice  shall 
cause  an  entry  thereof  to  be  forthwith  made  in  the  minutes  of 
the  Court  of  General  Sessions  in  the  presence  of  the  Judge 
presiding  at  such  Court.  R.  S.  0.  c.  48,  s.  48 ;  42  Vic,  c.  14, 
s.  16.  40 
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53.  The  County  Selectors  shall  by  resolution  determine  the  County  Selec- 
number  of  Petit  Jurors  to  be  drafted  and  returned  to  any  tors  to  deter- 
Sittings  of  the  High  Court,  General  Sessions  of  the  Peace,  or  number  of 
County  Court,  for  the  current  or  ensuing  year ;  and  it  shall  be  i*etit  Jurors 
5  the  duty  of  the  Clerk  of  the  Peace  forthwith,  thereafter,  to  and  rel^ufned 
transmit  to  the  Registrar  of  the  Common  Pleas  Division  of  to  each  Court, 
the  High  Court  of  Justice  at  Toronto,  and  to  the  Clerk  of  the 
County  Court,  a  certified  copy   of  such  resolution,  and  such 
officers  shall  keep  the  same  on  file  in  their  respective  offices. 
10  42  v.,  c.  14,  s,  19. 

53.  The  County  Selectors  may  amend  any  of  their  resolu-  Power  to 
tions,  and  either  increase  or  decrease  the  number  of  Jurors  to  amend  resolu- 
be  selected  and  returned  by  the  Municipalities,  the  number  to  *'''°^" 

be  selected  by  such  County  Selectors,  or  the  number  of  Petit 
15  Jurors  to  be  drafted  and  returned  to  any  Sittings  of  the  High 
Court,  General  Sessions  of  the  Peace,  or  County  Court,  and  in 
such  case  due  notice  thereof  shall  be  given  by  the  Clerk  of  the 
Peace  to  the  proper  parties.     42  V.,  c,  14,  s.  20. 

54.  The  last  mentioned  Selectors  of  Jurors  shall  then  pro-  Selection  of 
20  ceed  to  select  from  the  Jurors'  Rolls  the  names  of  the  requisite  Jurors^  from 

number  of  persons  to  serve  as  jurors  for  such  year  who,  in  the  ""^"'^ 
opinion  of  the  Selectors  or  of  a  majority  of  them,  are,  from  the 
integrity  of  their  characters,  the  soundness  of  their  judgment 
and  the  extent  of  their  information,  the  most  discreet  and  com- 
25  petent  for  the  performance  of  the  duties  of  Jurors,  and  in 
making  such  selection  the  Selectors  may,  if  they  think  fit, 
select  a  proportion  of  the  names  for  each  Jury  list  from  each 
local  Municipality. 

(2)  The  Selectors  shall  first  proceed  to  select  the  Grand  Jury  derk  of  Peace 
30  list  for   the    High  Court,   and  when  they  or    a  majority  of  to  enter  names 

them  have  decided  upon  the  selection  of  any  person  named  on  gglec'tedr 
the  Jury  rolls,  the  names  and  additions  at  length  of  such  per- 
son shall,  by  the  Clerk  of  the  Peace,  be  forthwith  inserted  in  • 
the  Minute-Book  of  the  Court,  unless  good  cause  why  the 
.35  same  should  not  be  so  entered  shall  be  shown ;  and  in  order  to 
determine  the  question,  evidence  may  be  taken  by  the  Selectors 
upon  oath,  and  in  such  case  a  minute  of  the  evidence  shall  be 
taken  and  entered  in  the  Minute-Book  of  the  Court. 

(3)  The  names  so  selected,  with  the  places  of  residence  and  Names 

40  additions  of  the  parties  alphabetically  arranged,  shall,  by  such  j^ggrtedin^* 
Clerk  of  the  Peace,  be  then  copied  into  the  Jurors'  Book  with  List, 
the  title  of   "The   Grand  Jury  List   for   the   High   Court," 
and  such  List  shall  have  a  series  of  current  numbers  from  one 
forward  as  is  hereinbefore  provided  with  respect  to  the  Jurors' 

45  Rolls,  and  also  a  reference  to  the  number  of  each  name  on  the 
Roll  of  Grand  Jurors  for  the  High  Court; 

(4)  Each  of  such  names  shall,   by   the  said  Clerk  of  the  cierk  of  the 
Peace,  be  thereupon  marked  on  such  last  mentioned  Roll  as  Peace  to  enter 
transferred  to  such  Jury  List,  by  a  reference  to  the  number  bo^?  '° 

50  belonging  to  such  name  on  that  List ; 

(5)  Such  List,  so  selected  and  transferred,  shall  be  the  Grand  List  so  made 
Jury  List  for   the  High  Court  for  the  year   next  after  the  Jj^and^Jury 
same  has  been  so  selected.     R.  S.  0.  c.  48,  s.  49  ;  42  Vic,  c.  14,  List  for 

«    17  High 

S-  ^'-  Court. 
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like  manner. 


LXfo/ln^  ^^    ^^^^^  *^®  ^^^^  Grand  Jury  List  for  the  High  Court 

ferior  Courts  has  been  SO  selected  and  transferred  as  aforesaid,  the  said 
lilfl^^^^fi"  Selectors  shall  in  like  manner  proceed  to  select  and  transfer 
from  the  Roll  of  Jurors  to  serve  as  Grand  Jurors  in  the  said 
Inferior  Courts,  to  a  similar  List  in  the  same  Book,  to  be  called 
"  The  Grand  Jury  List  for  the  Inferior  Courts  "  for  such  next 
year,  the  required  number  of  names ;  and  the  last  mentioned 
List,  so  selected  and  transferred,  shall  bo  the  Grand  Jury  List 
for  the  Inferior  Courts  for  the  year  next  after  the  same  has 
been  so  selected  as  aforesaid.     R.  S.  O.  c.  48,  s.  50. , 
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^'p  t^^i''^^^*^      56.  The  Selectors  shall  in  like  manner  proceed  to  select  and 

of  High  Court  transfer   the   required    Tiumber   of  names   from    the  Roll  of 

and  Inferior     Jurors  to  serve  as  Petit  Jurors  in  the  said  High  Court  to  the 

our  s.  Petit  Jury  List  for  the  High  Court  for  such  year,  and  lastly 

from  the  Roll  of  Jurors  to  serve  as  Petit  Jurors  in  the  Inferior  15 
Courts  to  the  Petit  Jury  List  for  the  Inferior  Courts  for  such 
year.    R.  S.  O.  c.  48,  s.  51. 


Number  to  be 
selected  for 
Jury  List. 


Selectors  may 
select  any  Jury 
List  before 
previous  ones 
transferred  to 
Jurors'  book. 
The  Chairman 
and  Clerk  of 
the  Peace  to 
certify  books. 


57.  The  number  to  be  selected  from  the  Jurors'  Rolls  for  a 
Jury  List  shall  be  the  number  of  Grand  Jurors  that  the  County 
Selectors  have  determined  to  be  requisite  for  the  year,  and  of  20 
Petit   Jurors   for    the   High    Court   and    Inferior   Courts  re- 
spectively, the  number  theretofore  determined  to  be  requisite 

as  the  panels  for  the  year  by  the  County  Selectors,  with  one- 
fourth  the  number  thereof  added  thereto.     45  Vic.  c.  8,  s.  1. 

58.  The  Selectors  may  select  all  or  any  of  the  Jury  Lists  25 
before  the  previous  ones  or  all  of  them  have  been  transferred 

to  the  Jurors'  Book.     R.  S.  0.  c.  48,  s.  54. 

59.  So  soon  as  the  four  Jury  Lists  have  been  so  selected 
and  tranferred,  the  presiding  Judge  and  Clerk  of  the  Peace 
shall  certify  under  their  hands  in  the  said  book,  immediately  30 
after  each  of  such  Jury  Lists,  that  the  same  was  on  such  a  day 
duly  selected  from  the  proper  Roll  in  open  Court,  as  the  Law 
directs ;  whereupon  such  Jurors'  Book,  with  the  Jury  Lists  so 
certified,  shall  be  deposited  with  the  said  Clerk  of  the  Peace  to 

be  kept  on  file   in  his  office.     45  Vic.  c.  8,  s.  2 ;  R.  S.  0.  c.  48  35 
s.  55. 


If  Chairman  60.  All  the  duties  by  this  Act  required  of  the  Judge  pre- 
siSng^Justice  Siding  at  the  General  Sessions  of  the  Peace,  shall  and  may  in 
to  act.  his  absence  be  performed  by  any  Justice  elected  by  the  Justices 

present  to  preside  as  Chairman  pro  tempore.     R.  S.  O.  c.  48,  40 

s.  56. 


If  the  Jury 
Lists  are  not 
so  made  at  the 
time  hereby 
appointed  the 
Lieut. -Gov. 
may  appoint 
another  day  for 
the  purpose. 


61.  In  case  from  any  cause  such  Jury  Lists  or  either  of 
them  be  not  selected  pursuant  to  the  provisions  of  this  Act,  in 
any  County  the  Lieutenant-Governor  may,  by  warrant  under 
his  Privy  Seal,  of  which  a  copy  shall  be  published  in  the  On-  45 
tario  Gazette  of  the  Province,  and  also  (if  there  be  such)  in  one 
public  newspaper  published  in  such  County,  as  the  case  may 
be,  fix  a  day  not  sooner  than  fourteen  days  from  the  publica- 
tion of  the  warrant  in  the  Ontario  Gazette,  and  also  a  place  in 
such  County  for  holding  a  special  sittings  of  the  Court  of  50 
General  Sessions  of  the  Peace  for  the  purpose  of  selecting  such 
Jury  Lists  as  hereinbefore  directed;  and  the  several  provisions 
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land  clauses  of  this  Act,  relating  to  the  sittings  of  such  Court, 
tin  presence  of  which  the  selection  of  such  Jury  Lists  is  here- 
linbefore  directed  to  be  made,  shall  extend  and  apply  to  and  be 
in  force  with  respect  to  any  such  special  sittings.     R.  S.  O.  c. 

4S,  s.  57. 

SELECTION  IN  THE  CASE  OF  A  SEPARATION  OF  UNITED   COUNTIES. 

63.  In  all  cases  where  the  separation  of  a  Junior  County  Assessment 
:  )m  a  Senior  County  or  remaining  Counties  takes  place  at  any  g^^^^  "^^^  ^^ 
lier  time  than  upon,  from  and  after  the  first  day  of  January  continue  valid 
m  each  yeg,r,  under  the  general  law  applicable  to  such  separa-  ["J  ^'^l '^t"  d^" 
Itions,  the  Assessment  Rolls,  the   Jurors'  Books,  the   Jurors' reTpectlveV, 
Rolls  and  the  Jury  Lists,  made  for  the  United  Counties,  shall ,"  ^.f*^"^ ''^P^^*- 
for  the  purposes  of  this  Act,  so  far  as  the  same  apply  to  or 
ntain  the  names  of  persons  rated  for  or  as  resident  in  the 
senior  County  or  remaining  Counties  and'in  the  Junior  County 
i^  respectively,  be  the  Assessment  Rolls,  Jurors'  Books,  Jurors' 
Rolls  and  Jury  Lists,  for  the  said  respective  Counties,  to  all 
intents  and  purposes  as  if  the  same  had  been  made  up  by  and 
for  such  Counties  respectively.     R.  S.  O.  c.  48,  s.  58. 


63.  In  all  such  cases  of  separation,  the  Court  of  General  Provision  for 
Sessions  of  the  Senior  County  or  remaining  Counties,  and  of  num^^^o^ 
the  Junior  County,  may,  on  the  summons  of  the  presiding  R,»™es  on  Rolls 
Judge  in  case  it  may  be  necessary  to  increase  the  number  of '  °^'^®^^'^- 
names  on  the  Jurors'  Rolls,  meet  at  such  time  after  the  separ- 
ation as  may  be  convenient,  and  add  such  names  to  the  Jurors' 

Rolls  as  may  be  considered  to  be  expedient,  and  such  Rolls 
shall  be  as  valid,  to  all  intents  and  purposes,  as  if  the  same 
had  been  made  at  the  usual  time  and  in  the  ordinary  manner, 
under  this  Act.     R.  S.  O.  c.  48,  s.  59. 

64.  The  Clerk  of  the  Peace  for  the  County  which  was  the  Clerk  of  the 
I  Senior  County  before  the  separation,  having  the  custody  oi^^^9^^^ 

such  Jurors'  Books,  J  urors'  Rolls  and  Jurors'  Lists,  shall  make  to  furnish 
'  and  deliver  copies  of  the  same  respectively,  to  the  Clerk  of  the  copies  for 

Peace  of  the  former  Junior  County  which  has  been  separated,  ty. 

on  demand  made  for  that  purpose ;  such  copies  shall  be  certi- 
)  fied  under  the  hand  of  the  Clerk  of  the  Peace  delivering  the 

same,  as  true  copies  of  the  originals,  and  be  delivered  within 

one  week  after  such  demand  made,  under  a  penalty  of  two  penalty  for 

hundred  dollars,  for  the  use  of  Her  Majesty,  Her  Heirs  and  default. 

Successors.     R.  S.  O.  c.  48,  s.  60. 

'     65.  The  Clerk  of  the  Peace  so  receiving  the  same  shall  pay,  charges  for 
to  the  Clerk  of  the  Peace  so  delivering  them,  the  like  charges  such  copies, 
as  he  is  entitled  to  for  the  like  services  performed  for  his  own 
County  and  office.     R.  S.  O.  c.  48,  s.  61. 

JURY  PROCESS. 

66.  The  Judges,  Justices  and  others,  to  whom  the  holding  judges  to  issue 
5  of  any  sittings  of  the  High  Court,  General  Sessions  of  the  precepts  to  the 
Peace  or  County  Court  by  law  belongs,  or  some  one  or  more     ®"  ^' 
of  such  Judges,  Justices  or  others  may  for  that  purpose  issue 
precepts  to  the  Sheriff  or  other  proper  officer  for  the  return  of 
a  competent  number  of  Grand  Jurors  for  cases  criminal  for 
0  such  sittings,  and  of  such  number  of  Petit  Jurors  as  the  County 
73—3 
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selectors  of  Jurors  shall  have  determined  as  the  number  to  be 
drafted  and  returned  for  the  trial  of  such  issues  ot  other  matters 
of  fact  in  cases  criminal  and  civil  as  it  may  be  competent  to 
such  Petit  Jurors  to  try  at  such  sittings,  according  to  law. 

(2)  Nothing  in  this  Act  contained  shall  prevent  such  Judges,  5 
Justices  or  others  issuing  such  precept  or  precepts,  from  requir- 
ing in  and  thereby  the  return  of  any  number  of  Petit  Jurors 
greater  than  the  number  so  determined,  if  in  his  or  their  opinion 
the  same  may  be  required,  but  they  shall  have,  possess  and 
exercise  all  such  rights  and  powers  in  that  behalf  as  they  had  10 
prior  to  the  passing  of  this  Act.     42  Y.,  c.  14,  s.  21, 

gdgeof  67.  The  Judge  of  the  County  Court  for  the  County,  after 

inay\rder°"^  the  issue  of  the  precept  to  the  Sheriff,  may,  at  any  time  prior 
additional        to  the  day  appointed  for  the  sittings  of  the  High  Court,  if  it 

appears  to  him  expedient,  by  order  under  his  hand  and  seal,  15 
and  the  presiding  Judge  may,  at  any  time  before  or  during  the 
sittings  of  such  Court,  by  order  under  his  hand  and  seal,  direct 
the  Sheriff"  to  return  any  additional  number  of  Petit  Jurors  to 
such  sittings. 

(2)  And  the  Judge  of  the  County  Court,  or  Chairman  for  2( 
the  time  being  of  the  General  Sessions  of  the  Peace,  after  the 
issue  of  the  precept,  may,  at  any  time  prior  to  or  during  the 
sittings  of  the  County  Court  or  General  Sessions  of  the  Peace, 
by  order  under  his  hand  and  seal,  direct  the  Sheriff  to  return 
an  additional  number  of  Petit  Jurors  to  the  sittings  of  such  2; 
County  Court  or  General  Sessions  of  the  Peace. 

(3)  The  Sheriff  shall,  upon  the  receipt  of  any  such  order, 
proceed  forthwith  to  draft  such  additional  number  of  Jurors  in 
the  manner  provided  by  this  Act,  and  shall  add  their  names  to 
the  panel,  and  shall  forthwith  thereafter  proceed  to  summon  8i 
them.     42  V.,  c.  14,  s.  22. 


Jurors. 


Number  of  68.  The  number  of  Petit  Jurors  to  be  returned  on  any 

Petit  J"i'"rs     general  precept  for  the  return  of  Petit  Jurors  for  any  sittings 
"  of  the  High  Court,  General  Sessions  of  the  Peace,  or  County 
Court  shall  be  the  number  determined  by  the  County  Selectors,  3 
unless  by  the  direction  of  the  Judges  authorized  or  appointed 
to  hold  such  sittings,  or  one  of  them,  who  may  by  order  or 
precept,  under  hand  and  seal,  direct  that  a  greater  or  lesser    i 
Judge  may  or-  number  shall  be  the  number  to  be  returned,  or  unless  the  Judge 
fe^ss  ?'n^*^b  °^  ^^  ^^®  County  Court  shall  as  hereinbefore  provided  otherwise  4j 
order.     42  V.,  c.  14,  s.  23.  | 

Registrar  of         69.  It  shall  be  the  duty  of  the  Kegistrar  of  the  Commoji 
?o7rZ°re^ire-  Pl^as  Division  of  the  High  Court  of  Justice  for  Ontario  to  | 
cepts  for  re-     procure  from  the  Judges  of  the  Superior  Courts  the  several  ^ 
anTtrlnsmit''  P^ecepts  for  the  return  of  panels  of  Grand  and  Petit  Jurors  4' 
from  time  to  time  required  for  the  sittings  of  the  High  Court, 
and  to  transmit  the  same  to  the  several  Sheriffs  or  other  officers 
.to  whom  the  return  of   such  precepts  severally  belongs.    B. 
*S.  0.  c.  48,  s.  63. 

Time  for  pro-       10.  Where  the  day  is  not  fixed  by  law,  he  shall  procure  the  i| 
cepts^  P'"®'       precepts  as  soon  as  conveniently  may  be  after  the  commission 
or  other  day  has  been  appointed  upon  which  the  Jurors  to  be 
returned  upon  the  precepts  are  to  be  summoned  to  attend;  and 


to  proper 
officers. 
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where  the  day  is  fixed  by  law,  then  as  soon  as  conveniently 
may  be  after  the  close  of  the  last  preceding  sittings  of  the 
same  Courts.     R.  S.  O.  c.  48,  s.  64.' 

71.  The  Sheriff  may  return  the  same  panels  to  the  precepts  Sheriff  may 

5  for  the  return  of  panels  of  Petit  Jurors  for  the  sittings  of  the  same  panel  to 
Court  of  General  Sessions  of  the  Peace  and  for  the  sittings  of  General  Sea- 
the  County  Court,  in  all  cases  where  the  same  day  is  appointed  count^^*^ 
for  holding  such  respective  sittings.     R.  S.  O.  c.  48,  s.  65.  Courts. 

72.  In  any  County  in  which  any  Justice  of  the  High  Court  According  to 
10  or  of  the  Supreme  thinks  fit  so  to  direct,  the  Sheriff,  to  whom  *  ®p^®^®p*- 

the  return  of  the  precept  for  the  trial  of  causes  at  Nisi  Prius 
for   such  County  belongs,  shall  empanel   and    summon  such 
number  of  Petit  Jurors,  not  exceeding  one  hundred  and  forty-  Within  certain 
four  in  any  County  (except  the  Counties  of  York  and  Went-  nSers.*° 

15  worth  or  any  Union  of  which  either  of  those  Counties  is  for 
the  time  being  the  Senior  County,  and  in  the  said  Counties 
or  Unions  of  Counties  last  mentioned,  not  exceeding  in  the 
County  of  York  three  hundred  and  eighty-four,  and  in  the 
County   of  Went  worth   t\v^o  hundred  and   sixteen),  as  such 

20  Justice  may  think  fit  to  direct,  to  serve  indiscriminately  on 
the  criminal  and  civil  side. 

(2)  Where  such  Justice  so  directs,  the  Sheriff  shall  divide  Where  two 
such  Jurors  equally  into  two  sets,  the  first  of  which  sets  shall  ^®*^  9^  Jurors 
consist  of  the  necessary  number  of  those  first  drawn  upon  such  moned. 

25  panel,  and  such  Jurors  shall  attend  and  serve  for  so  many  days 
at  the  beginning  of  each  sittings  as  such  Justice,  within  a 
reasonable  time  before  the  commencement  of  such  Assize, 
directs,  and  the  Jurors  of  the  second  set  shall  consist  of  the 
residue  of  such  Jurors,  and  such  Jurors  shall  attend  and  serve 

30  for  the  residue  of  such  sittings. 

(3)  The  Sheriff  shall  in  the  summons  to  each  Juror,  in  each,  ^  be^les^®^^^"^ 
of  such  sets,  specify  whether  the  Juror  named  therein  is  in  the  nated. 

first  or  second  set,  and  at  what  time  the  attendance  of  such 
Juror  will  be  required. 

35      (4)  During  the  attendance  and  service  of  the  first  of  such  ^awnfrom 
sets,  the  Juries  on  the  civil  side  shall  be    drawn   from  the  first  set  and 
names  of  persons  in  that  set,  and  during  the  attendance  and  second  set. 
service  of  the  second  of  such  sets,  from  the  names  of  the  per- 
sons in  such  second  set. 

40      (5)  In  case  a  rule  for  a  view  has  been  obtained,  in  a  cause  to  If  a  view  has 
be  tried  by  a  Jury  taken  from  such  panel,  the  Judge  before  ^^^^  granted, 
whom  such  case  is  to  be  tried,  shall,  on  the  application  of  the 
party  obtaining  the  rule,  appoint  that  in  case  the  name  of  any 
one  of  the  viewers  stands  in  the  panel  among  the  first  half  of 

45  the  names  therein,  the  names  of  all  the  viewers  shall  by  such 
Sheriff  be  placed  in  the  first  of  such  sets,  and  that  the  case 
shall  be  tried  during  the  attendance  and  service  of  that  set  of 
Jurors.     R.  S.  O.  c.  48,  s.  67. 

7  3.  The  High  Court  and  the  Judges   thereof   shall   respec-  The  Courts 
50  tively  have  the  same  powers  and  authority  as  heretofore  in  issu-  ^^tsTnd  pre- 
ing  any  writ  or  precept,  or  in  making  any  award  or  order  orally  cepts  as  here- 
or   otherwise   for   the   return  of  a  Jury  for  the  trial  of  any  ^^iore. 
issue   before   any    of   the    Courts,  or   for  the   amending   or 
enlarging  the  panel  of  Jurors  returned  for  the  trial  of  any 
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such  issue ;  and  the  return  to  any  such  writ,  precept,  award 
order  shall  be  made  in  the  manner  heretofore  used  and  acctj 
tomed,  and  the  Jurors  shall,  as  heretofore,  be  returned  fn . 
the  body  of  the  County,  and  not  from  any  Township  or  fr(  1 
any  particular  venue  within  the  County,  and  shall  '' 
qualified  according  to  this    Act.      R.  S.  0.  c.  48,  s.  68. 


The  Chancery 
Division  may 
issue  precepts. 


The  ■  directions 
for  precepts, 
eta,  at  the  As- 
sizes to  apply 
also  to  the 
General  Ses- 
sions, etc.; 


74.  In  case  a  precept  or  order  is  directed  to  the  Sheriff  f 
any  County  out  of  the  Chancery  Division  of  the  High  Coik 
requiring  such  Sheriff  to  strike  or  summon  a  Jury  for  fe 
trial  of  any  issue  or  issues,  such  Jury  shall  be  struck  (dl 
summoned  (as  nearly  as  may  be)  in  the  same  manner  auM 
herein  provided  for  striking  and  summoning  Petit  Jurors  m 
the  High  Court  in  ordinary  cases.     R.  S.  O.  c.  48,  s.  69.       ! 

75.  The  several  directions  in  this  Act  contained,  respecji 
the  issue  of  precepts  for  the  return  of  a  panel  of  Grand  Jn 
for  the  sittings  of  the  High  Court,  as  well  as  for  the  exec 
and  return  of  such  precepts,  with  all  things  touching  the  s 
shall  in  all  particulars  be  observed  and  followed  with  re-  '■ 
to  the  sittings  of  the  General  Sessions  of  the  Peace.     R.  f  ( 
c.  48,  s.  70.  ' 


And  County.        76.  The  several  directions  in  this  Act  contained  respetij 
"""^  ^'  the  issue  of  precepts  for  the  return  of  a  general  panel  of  [ti; 

Jurors  for  the  sittings  of  the  High  Court,   as  well 
execution  and  return  of  such  precepts  with  all  things  t(| 
the  same,  shall  be  observed  and  followed  in  all  pai 
with  respect  to  the  sittings  of  the  several  County  Coi 
cept  that  the  number  of  Petit  Jurors  to  be  summoned  i;| 
County  of  York  under  section  seventy-two  shall  not  exceel 
hundred  and  eighty-eight.     R.  S.  0.  c.  48,  s.  71. 

aViSy^^thf        7'^-  The  Judges  of  the  County  Courts  respectively,  j  raj 
County' Court  quired  by  either  plaintiff  or  defendant  in  a  suit  wheijthf 
to  issue  a  pre-  g^erifF  is  the  opposing  party,  shall  issue  a  precept  to  a  Cpna 
of  their  respective  Counties,  at  least  fourteen  days  befol  tli 
week  in  which  the  General  Sessions  of  the  Peace  arep  ^ 
holden,  requiring  him  to  summon,  and  he  is  hereby  d^cte 
thereupon  to  summon  the  number  of  Jurors  expressed  ipuc 
precept,  to  be  and  appear  at  the  time  and  place  wh(|  ar 
where  the  General  Sessions  are  to  be  holden,  on  the  sail  A' 
on  which  such  Sessions  are  generally  holden,  from  vpm 
Jury  shall  be  taken  for  the  trial  of  the  issue  or  the  assfffne 
of  damages  in  like  manner  as  practised  in  cases  at  Nispii 
R.  S.  0.  c.  48,  s.  72.  ^ 


cept  to  the 
Coroner, 


Writs  of 
venire  facias 
juratc/i'es  to 
direct  the  re- 
turn of  twelve 
Jurors. 


7  8.  Every  writ  of  venire  facias  juratores,  where  ml 
for  the  trial  of  any  issue,  civil  or  criminal,  or  on  an|pe! 
statute,  in  any  of  the  Courts  hereinbefore  mentionef  sr 
direct  the  Sheriff,  or  other  officer  to  whom  the  '^le 
directed,  "  to  return  twelve  good  and  lawful  men  of  tl 
of  his  County,  qualified  according  to  law,"  and  the  re.'|' 
writ  shall  proceed  in  the  accustomed  form.  R.  S. 
s.  73. 


b( 

bf 

c. 


^^^shail  ex-^'      '^^-  Every  precept  issued  for  the  return  of  Jurorsjoi' 

press.  tings  of  the  High  Court,  General  Sessions  of  the  Peace,  o  l^ou 

Court,  shall  in  like  manner  direct  the  Sheriff,  or  other  pc< 
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whom  the  same  is  directed,  "  to  return  a  competent  number  of 
good  and  lawful  men  of  the  body  of  his  County,  qualified  accord- 
ing to  law,"  and  shall  not  require  the  same  to  be  returned  from 
any  Township,  or  from  any  particular  venue  within  the  County. 
5  R  S.  0.  c.  48,  s.  74.  / 

80.  Except  in  trials  at  bar,  the  writ  of  venire  facias  jura-  Tests,  etc.,  of 
tores,  where  by  law  necessary,  may  be  tested  on  the  day  on  ^mm?ning^of 
which  the  same  issues  and  be  made  returnable  on  any  day  in  Jurors,  except 
Term  or  Vacation,  and  except  in  trials  at  bar,  the  writ  of  dis-  jnatance^s 

1^  tringas  juratores  and  habeas  corpora  may  be  tested  either  on 
the  return  day  of  the  venire  or  on  any  subsequent  day  in  Term 
or  Vacation,  and  as  well  after  as  before  or  on  the  day  appointed 
for  the  sittings  of  the  Court  at  which  the  cause,  in  which  the 
same  is  sued  out,  is  intended  to  be  tried,  and  any  such  process 

15  may  be  sued  out  of  the  oflfice  of  the  Deputy  Clerk  of  the  Crown 
and  Pleas  or  Local  Registrar  of  the  High  Court  in  the  proper 
County,  as  well  as  out  of  the  principal  office  at  Toronto. 
R.  S.  0.  c.  48,  s.  75. 

81.  In  any  writ  of  habeas  corpora  juratorum  or  distringas  Contents  of 
20  subsequent  to  and  founded  upon  any  writ  of  venire  facias  ^''^*^  °^  haimi 

^     J.  i.  »/  »/  COVDOTd 

juratores,  it  shall  not  be  requisite  to  insert  the  names  of  all  juratorum,  etc. 
the  Jurors  contained  in  the  panel,  but  it  shall  be  sufficient  to 
insert  in  the  mandatory  part  of  such  writs  respectively — "  the 
bodies  of  the  several  persons  in  the  panel  to  this  writ  annexed, 
25  named,"  or  words  of  the  like  import,  and  to  annex  to  such 
writs  respectively  panels  containing  the  same  names  as  were 
returned  on  the  panel  to  such  venire  facias,  with  their  places 
of  abode  and  additions.     R.  S.  O.  c.  48,  s.  76. 

83.  For  the  trial  of  issues  in  cases,  whether  criminal  or  civil.  Writs  of 
30  which  come  on  in  course  for  trial  at  any  sittings  of  the  Hig^  juratm-es^,7tc., 
Court,  General  Sessions  of  the  Peace,  or  County  Court,  it  shall  not  necessary  . 
not  be  necessary  to  sue  out  any  writ  of  venire  facias  juratores  ll^^  ®    ^^'^®^' 
or  other  Jury  process,  but  the  award  of  such  process  by  the 
Court  and  the  entry  df  such  award  where  necessary  on  the  Roll, 
35  together  with  the  return  of  a  panel  of  Jurors  upon  the  general 
precept  issued  for  such  sittings,  and  the  trial  of  such  issues  re- 
spectively by  a  Jury  taken  from  such  general  panel  in  the  man- 
ner herein  provided,  shall  be  sufficient,  and  shall  be  as  valid  and 
effectual  in  law  as  if  such  venire  facias  juratores,  or  other  pro-  Trials  at  bar 
40  cess,  had  been  actually  and  regularly  sued  out  in  each  case,  and  "e°cted.  ^  *  " 
the  names  of  the  Jurors  had  been  regularly  returned  upon  such 
Jury  process. 

(2)  Nothing  in  this  section  contained  shall  extend  to  any  Talesmen  to  be 
issue  to  be  tried  at  bar,  or  by  a  Special  Jury,  or  by  a  Jury  J^^j^^he*^^^" 

45  de  ventre  inspiciendo,  or  in  a  case  in  which  a  view  has  been  general  panel, 
granted,  or  to  any  other  case  in  which  it  is  now  necessary  to 
sue  out  such  writ. 

(3)  Every  Jury  of  which  some  of  the  Jurors  have  been  regu- 
larly taken  from  such  general  panel  shall,  notwithstanding  its 

50  being  completed  by  the  award  of  a  tales  de  circumstantibus,  be 
deemed  to  have  been  taken  from  such  general  panel  for  the 
purposes  of  this  section ; 

(4)  To  every  venire  facias  directed  to  a  Sheriff  in  a  case  in  when  view  is 
which  a  view  has  been  granted,  and  which  venire  facias  is  I'^l'^siTajfdc 

55  not  endorsed  for  the  return  of  a  Special  Jury  thereon,  such  on  the  i;mtre 
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fiteias  jura- 
tores. 


Sheriff  shall  return  the  same  Jurors  as  those  whose  names  are 
insei"ted  in  the  panel  returned  upon  the  general  precept  for 
the  sittings  at  which  such  cause  is  to  be  tried.     R.  S.  O.  c.  48, 

s.  77. 


juratores  is 
returnable. 


What  to  be  83   jf  when  the  cause  is  at  issue,  any  plaintiff  or  any    5 

done  if  cause      ^   c      ■>       ,   •  •  ■»•.  T-iji  •..     e 

not  tried  at  deiendant  m  quare  tmpeatt  or  replevin  has  su.ea  out  a  wnt  oi 
the  firet  Court  venire  fdcios  upou  which  a  writ  of  habeas -corpora  or  distringas 
wnire%c^<u  with  a  nisi  prius  has  issued  in  order  to  the  trial  of  the  said 
issue  at  the  sittings  of  the  High  Court,  and  does  not  proceed 
to  trial  at  the  first  sittings  after  the  teste  of  such  writ  of  10 
habeas  porpora  or  distringas,  then  (except  when  a  view  by 
Jurors  is  directed)  such  plaintiff,  or  defendant,  whenever  he 
intends  to  try  the  issue  at  any  other  sittings,  shall  sue  forth 
a  new  writ  of  venire  facias,  commanding  the  Sheriff  or  other 
officer  to  return  anew  twelve  good  and  lawful  men  of  the  body  of  15 
the  County  qualified  according  to  law,  and  the  rest  of  the  writ 
shall  proceed  in  the  accustomed  manner,  and  such  writ  being 
duly  returned,  a  writ  of  habeas  corpora  or  distringas  with  a 
nisi  prius  shall  issue  thereupon,  upon  which  the  plaintiff  or 
defendant  may  proceed  to  trial,  as  effectually,  to  all  intents  and  20 
purposes,  as  if  no  former  writ  of  venire  facias  had  been  prose- 
cuted in  that  cause,  and  so  toties  quoties  as  the  case  may  require 
R.  S.  O.  c.  48,  s.  78. 

of  Courfand"      ^'^-  Nothing  in  this  Act  contained  shall  change  or  alter  any 
Judges  in  trials  privilege  of  Parliament  or  of  the  Provincial  Legislature,  or  shall  25 
abndged°*un-   ^l^^i*.  abridge  or  affect  any  power  or  authority,  which  any 
less  by  express  Court  or  Judge  has  when  this  Act  takes  effect,  or  any  prac- 
provisions.       ^j^^  ^j.  foj-j^^  jjj  regard  to  trials  by  Jury,  Jury  process.  Juries 
or  Jurors,  except  in  those  cases  only  where  any  such  power 
or  authority,  practice  or  form,  is  repealed  or  altered,  or  is  in-  30 
consistent  with  any  of  the  provisions  hereof.     R.  S.  0.  c.  48, 
s.  79. 

DRAFTING   PANELS   FROM   JURY   LISTS. 


How  Sheriffs        85,  Every  Sheriff  or  other  officer  to  whom  any  writ  of  ve- 
of  Jurors**       ^^''^  facias  or  precept  for  the  return  of  Jurors  is  directed,  shall, 

to  such  writ  or  precept,  return  a  panel  of  the  names  of  the  Jurors  35 
contained  in  the  proper  Jury  List  for  the  year,  whose  names 
shall  be  drafted  from  such  list  in  the  manner  hereinafter  men- 
tioned.    R.  S.  O.  c.  48,  s.  80. 


If  no  Jurors' 
Book  for  the 
year. 


If  not  a  suffi- 
cient number 
on  the  lists. 


86.  If  there  be  no  Jurors'  Book,  or  certified  copy  thereof,  in 
existence  for  the  year,  the  Sheriff  may  return  to  any  such  writ  40 
or  precept  a  panel  of  Jurors  selected  in  like  manner  from  the 
proper  Jury  List  in  the  Jurors'  Book  of  the  nearest  preceding 
year,  for  which  there  is  a  Jurors'  Book,  or  certified  copy  thereof, 
in  existence.     R.  S.  O.  c.  48,  s.  81. 

87.  If  there  be  no  Jurors,  or  not  a  sufficient  number  of  such  45 
Jurors  upon  any  Jury  List  from  which  a  panel  is  so  required 

to  be  drafted,  liable  to  be  drafted  and  to  serve  upon  such  panel, 
the  Sheriff  may  return  to  the  writ  or  precept  a  panel  of  Jurors 
selected  in  like  manner,  or  the  residue  of  whom  respectively 
have  been  selected  in  like  manner,  from  the  proper  Jury  liist  50 
in  the  Jurors'  Book  of  the  nearest  preceding  year  for  which 
there  is  a  Jurors'  Book,  or  certified  copy  thereof,  in  existence. 
R.  S.  0.  c.  48,  s.  82. 
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88.  Upon  any  Sheriff  ov  other  officer  being  called  upon  to  What  notice 
return  a  panel  of  Jurors,  whether  Grand  or  Petit,  he  shall  give  ^^f/"^*  ^^*^^ 
public  written  notice  in  his  office,  and  also  on  the  door  of  the  ^'''^' 
Court  House  of  the  County,  or  if  there  be  no  Court  House, 

5  then  in  some  other  public  place,  of  the  day  and  hour  at  which  he 
will  attend  at  the  office  of  the  Clerk  of  the  Peace  to  draft  such 
panel  of  Jurors  from  the  Jury  List,  and  at  such  time  and 'place 
he  shall  proceed  publicly  to  draft  the  panel  by  ballot  from  the 
Jury  List  in  the  presence  of  the  Clerk  of  the  Peace  and  any 

10  two  Justices  of  the  Peace  of  the  County,  who,  upon  reasonable 
notice  from  the  Sheriff,  are  hereby  required  to  attend,  and  in 
the  presence  of  any  other  person  or  persons  who  may  desire  to 
be  present ;  and  for  such  services  the  said  Justices  shall  each  Amount  to  be 
receive  the  sum  of  one  dollar  for  each  of  such  panels  drafted,  of  the  Pelce" 

15  which  sums  shall  be  paid  by  the  Treasurer,  on  receipt  of  the  for  each  panel. 
Sheriff's  certificate  that  such  service  has  been  performed.     R 
S.  0.  c.  48,  s.  83. 

89.  If  the  Sheriff  or  other  officer  has  sufficient  time,  he  shall  Notice  to  be 
give  every  such  notice  at  least  eight  days  before  the  drafting  time* admits! 

20  of  the  panel,  and  if  there  be  not  sufficient  time  for  that  pur- 
pose, he  shall  give  such  notice  as  soon  after  his  receipt  of  the 
precept  or  writ  as  conveniently  may  be.     R.  S.  C.  c.  48,  s.  84. 

90.  If  the  drafting  or  completing  of  the  panel,  at  the  time 
appointed,  be  prevented  by  unavoidable  accident,  the  same 

25  may  be  had  or  completed  at  any  other  time  in  the  presence  of 
the  Clerk  of  the  Peace  and  two  Justices  of  the  Peace  upon  a 
similar  notice  being  first  given  of  such  time.  E.  S.  O.  c.  48, 
s.  85. 

91.  In  proceeding  to  draft  a  panel  of  Jurors  from  the  Jury 
30  List  the  Sheriff  or  other  officer  to  whom  the  return  of  the 

panel  belongs,  shall  in  the  first  place  prepare  a  proper  title  or 

'  heading  for  the  panel  of  Jurors  to  be  returned,  to  which  he 

shall  fix  an  appropriate  number  according  as  such  panel  by 

the  Jurors'  Book  appears  to  be  the  first,  second,  third  or  sub- 

35  sequent  panel  drafted,  from  such  Jury  List,  and  the  title  or 
heading  shall  set  forth  the  number  of  Jurors  to  be  returned  in 
words  at  length,  or  (where  such  Sheriff  has  a  discretion  as  to 
such  number)  the  number  that,  in  the  exercise  of  such  discre- 
tion, he  has  determined  to  return,  and  the  number  when  dis- 

40  cretionary  shall  not  be  altered  after  the  same  has  been  so 
inserted  in  such  title  or  heading.     R.  S.  0.  c.  48,  s.  86. 

93.  In  the  second  place,  the  Sheriff,  or  other  officer,  shall  Same  subject, 
append  to  such  title  or  heading,  a  list  of  numbers  from  one 
forward  to  the  number  required,  and  shall  prepare  a  set  of 

45  ballots  or  pieces  of  parchment,  card  or  paper  of  uniform  and 
convenient  size,  such  set  containing  the  same  number  of  ballots 
as  there  are  numbers  on  the  Jury  List  from  which  the  panel  is 
to  be  drafted,  allowing  one  number  to  each  ballot,  which 
number  shall  be  printed  or  written  on  the  same,  and  he  shall 

50  then  proceed  to  draft  the  panel  of  Jurors  in  the  manner  herin-  • 

after  mentioned.     R.  S.  O.  c.  48,  s.  87. 

93.  The  manner  of  drafting  the  panel  shall  be  as  follows.  How  panel  of 

, V     I  •     1  jurors  to  be 

that  IS  to  say:  drafted. 
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(1)  The  Sheriff,  or  other  officer  to  whom  the  return  of  the 
panel  belongs,  shall  place  the  ballots  promiscuously  in  a  box  or 
urn  to  be  procured  by  him  for  that  purpose,  and  shall  cause  such 
box  or  urn  to  be  shaken  so  as  sufficiently  to  mix  the  ballots, 
and  he  shall  then  openly  draw  from  the  said  box  or  urn  indis-  5 
criminately  one  of  the  said  ballots,  and  declare  openly  the 
number  of  such  ballot,  whereupon  the  Clerk  of  the  Peace,  or 
one  of  the  Justices  of  the  Peace,  present  as  aforesaid  at  such 
drawing  shall  immediately  declare  aloud  the  name  to  which 
such  number  is  appended  in  the  Jury  List  from  which  the  10 
panel  is  drafted  ; 

Same  subject.       (2)  And  thereupon,  if  such  "^  person  is  exempt  from  being 
drafted  or  serving  upon  such  panel,  under  the  sixth  section 
of  this  Act,  or  if  upon  the  face  of  such  Jury  List  it  appears  that 
the  person  whose  number  has  been  so  drafted  had  previously  15 
been  drafted  to  serve  on  a  panel  drafted  from  such  Jury  List  in 
obedience  to  a  precept  for  the  return  of  a  general  panel  for 
any  Sittings  of  the  High  Court,  General  Sessions  of  the  Peace, 
or  County  Court,  and  that  such  person  had  actually  attended 
and  served  upon  such  panel,  and  if  a  sufficient  number  of  names  20 
to  complete  the  panel,  then  in  course  of  being  drafted,  remain 
on  such  Jury  List  without  taking  any  of  those  who  had  been 
previously  drafted  from  the  same  list  upon  any  former  panel 
the  Sheriff  shall  publicly  announce  the  same,  and  that  the  name 
of  the  person  so  drafted  is,  on  such  account,  not  inserted  in  the  25 
panel. 

Same  subject.  (3)  If  upon  examination  of  such  Jury  List  no  such  cause 
appears  for  omitting  the  name  of  such  person  from  the  panel 
then  being  drafted,  the  name  and  addition  of  the  person 
whose  name  has  been  so  drafted  shall  be  thereupon  written  30 
down  on  a  sheet  of  paper  provided  for  that  purpose,  and 
such  name  shall,  by  the  said  Sheriff,  or  other  officer,  be 
thereupon  marked  on  the  said  Jury  List,  with  a  reference  to 
the  number  which  will  belong  to  such  panel  in  the  Jurors  ' 
Book ;  35 

me  subject.  (4)  The  Sheriff  shall  then  proceed  in  like  manner  to  draft 
and  dispose  of  other  numbers  from  the  said  box  or  urn,  until 
the  necessary  number  for  the  panel  to  be  so  drafted  has  been 
completed. 

Same  subject.  (5)  The  names  so  drafted,  with  the  places  of  residence  and  40 
additions  of  the  parties,  arranged  alphabetically,  shall  then,  by 
such  Sheriff,  or  other  officer,  be  transcribed  on  another  sheet  of 
paper,  with  a  reference  to  the  number  of  each  such  name 
respectively  on  the  Jury  List,  and  each  such  name  shall, 
by  the  said  Sheriff  or  other  officer,  or  his  Deputy,  be  there-  45 
upon  marked  upon  the  said  Jury  List,  with  a  reference  to  the 
number  which  belongs  to  such  name  in  the  panel  in  the 
Jurors'  Book ; 

Same  subject.       (6)  The  panel  so  alphabetically  arranged  and  numbered,  with 

a  short  statement  of  the  writ  or  precept  in  obedience  to  which  50 
it  has  been  drafted,  the  date  and  place  of  such  drafting,  and 
the  names  of  the  Sheriff,  or  other  officer  or  his  Deputy,  and 
of  the  Clerk  of  the  Peace  and  Justices  of  the  Peace,  present 
at  such  drafting,  or  of  at  least  two  of  them,  shall  then  be 
fairly  entered  in  the  said  Jurors'  Book,  and  attested  by  the  g- 
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signatures  of  such  Sheriff,  or  other  oflScer  or  his  Deputy,  and 
of  the  said  Clerk  of  the  Peace  and  the  said  Justices,  or  at  least 
two  of  them.     R  S.  O.  c.  48,  s.  88. 

94.  The  said  Sheriff  shall,  upon  his  return  of  the  writ  of  The  panel  to 
6  venire  facias,  or  precept,  under  authority  of  which  such  panel  the^writ^o^  *° 

has  been  drafted,  annex  a  panel  to  the  said  writ  or  precept,  precept,  and  a 
containing  the  names,  together  with  the  places  of  abode  cxnd  the  Reristrar 
additions  of  the  persons  so  drafted  upon  such  panel,  and  shall  of  the  Common 
transmit  one  copy  thereof  to  the  office  of  the  Clerk  of  the  Peace  ^^^^^  ^1^°  *^® 
10  of  the  proper  County,  and  another  to  the  Registrar  of  the  Clerk  of  the 
Common  Pleas  Division  of   the   High  Court  of  Justice  for  Crown  or  local 
Ontario  at  Toronto,  or  to  the  Deputy  Clerk  of  the  Crown,  or    ^^^^  ^^^' 
Local  Registrar,  as  the  case  may  be.     R.  S.  0.  c.  48,  s.  89. 

95.  Each  of  such  copies,  as  well  as  the  Jurors'  Book,  shall  Copies,  Jurors' 
15  at  all  reasonable  times  be  open  to  inspection  by  litigants  or  be°open\o"'  ° 

their  professional  agents,  without  fee  or  reward.      R.  S.  0.  c.  inspection. 
48,  s.  90.        . 

SUMMONING    JURORS. 

96.  The  proper  officer  shall  summon  every  man  bound  to  Jurors  to  be 
serve  on  Grand  Juries  or  on  Petit  Juries,  not  being  Special  ei!^™days.' 

20  Juries,  in  any  of  the  Courts  aforesaid,  eight  days  at  least  be- 
fore the  day  on  which  the  Juror  is  to  attend,  by  delivering  to 
him,  or  in  case  of  his  absence  from  the  usual  place  of  his  abode, 
by  leaving  with  some  grown  person  there  inhabiting,  a  note  in 
writing  under  the  hand  of  the  Sheriff,  or  other  proper  officer, 

25  containing  the  substance  of  such  summons.  But  when  the 
Sheriff  shall  be  directed  to  draft  and  summon  additional  Jurors 
under  the  provisions  of  this  Act,  such  eight  days  service  shall 
not  be  necessary.     R.  S.  O.  c.  48,  s.  91 ;  42  Vic,  c.  14,  s.  24. 

97.  The  proper  officer  shall  summon  every  man  to  serve  on  Special  Jurors 
SO  Special  Juries  in  any  of  the  Courts  aforesaid,  in  the  like  man-  e'^^^hre^S" 

ner  as  aforesaid,  three  days  at  the  Ipast  before  the  day  on  which 
the  Special  Juror  is  to  attend  ;  which  last  mentioned  day  may 
be  upon,  or  any  day  after,  the  first  day  of  the  sittings  at  which 
the  cause  is  to  be  tried.     R.  S.  0.  c.  48,  s.  92. 

35      98.  The  Judges  of  the  different  Courts  may,  by  any  General  The  Judges 
Rules  to  be  made  by  them  for  that  purpose,  make  such  regula-  ^iJg  to  calling 
tions  as  they  deem  expedient  for  regulating  the  time  and  man-  on  Special 
ner  of  bringing  on  such  Special  Jury   trials.     R.  S.  0.  c.  48,  ^^^^J  °^®®^ 
s.  93. 

40      99.  The  proper  officer,  not\^ithstanding  any  thing  in  this  The  proper^ 
Act  contained,  shall  summon,  in  the  manner  heretofore  used  mon^Jurors 
and  accustomed,  every  person  required  to  serve  upon  any  in-  whenever  re- 
quest or  inquiry  before  any  Coroner,  or  before  any  Commis-  ^^"^^  ' 
sioners  appointed  under  the  Great  Seal  of  this  Province,  or 

45  under  the  seal  of  the  Supreme  Court  of  Judicature  or  under 
the  seal  of  any  Division  of  the  High  Court,  or  to  serve  as  a 
talesman  upon  -any  Jury  either  for  the  trial  of  an  issue,  or 
assessment  of  damages,  in  any  of  the  Courts  aforesaid,  or  any 
matron  to  serve  on  a  Jury  de  ventre  inspiciendo.     R.  S.  0.  c. 

50  48,  s.  95. 
73—4 
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Sheriff  indem- 
nified for  re- 
turning un- 
qualified per- 
sons, if  in  the 
Rolls  of 
Jurors. 


100.  Every  Sheriff  and  other  officer  to  whom  the  return  of 
Jurors  belongs,  is  hereby  indemnified  for  empanelling  and  re- 
turning any  person  as  a  Grand  or  Petit  Juror  named  in  or 
taken  from  the  Grand  or  Petit  Jurors'  Rolls  for  the  year  in 
which  he  has  been  summoned,  although  such  person  may  not 
have  been  qualified  or  liable  to  serve  as  such  Juror  for  such 
year.    R.  S.  0.  c.  48,  s.  95. 


JURORS,  WHEN   SUMMONED   BY  CORONERS,   ELISORS,   &C. 


How  Jurors  to 
be  summoned 
by  Coroners 
and  Elisors. 


101.  The  manner  of  drafting  and  striking,  returning  and 
summoning  Jurors  by  the  Sheriff  upon  writs  of  venire  facias 
juratores,  as  prescribed  by  this  Act,  shall  be  observed  and  fol-  lo 
lowed  by  all  Coroners,  Elisors,  and  other  officers  having  the 
return  of  Jury  process,  and  they  shall  for  such  purpose  have 
free  access  at  all  reasonable  times  to  the  Jurors'  Book  in  the 
office  of  the  Clerk  of  the  Peace  of  the  proper  County ;  and 
every  such  Coroner,  Elisor,  and  other  officer  shall  possess  all  15 
the  powers  and  perform  all  the  duties  in  any  way  connected 
with  the  drafting,  striking,  returning,  and  summoning  such 
Jurors,  as  in  and  by  this  Act  are  prescribed  to  or  vested  in  the 
Sheriffs  of  the  different  Counties,  with  respect  to  Jurors  re- 
turned by  them  upon  similar  process.     R.  S.  O.  c.  48,  s.  96.      20 


EMPANELLING  THE  GRAND  JURY. 

How  Grand  102.  Where  there  do  not  appear  as  many  as  twelve  of  the 
empanelled  if  Grand  Jurors  summoned  upon  a  panel  returned  upon  any  pre- 
a  sufficient  cept  to  any  Court  of  criminal  jurisdiction,  every  such  Court, 
appear.        °  upon  request  made  for  the  Queen  by  Her  Attorney  General, 

or  any  of  her  Counsel  learned  in  the  Law,  or,  in  the  absence,  25 
by  the  County  Crown  Attorney,  or  by  any  one  thereto  author- 
ized or  assigned,  by  such  Court,  shall  command  the  Sheriff  or 
other  officer  to  whom  the  making  of  the  return  belongs,  to 
name  and   appoint  so  man}'-  of  such  other  able  men  ot  the 
County,  as  the  case  may  be,  then  present,  as  will  make  up  a  30 
Grand   Inquest   of   twelve,  and  the  Sheriff,   or   other  officer, 
aforesaid,  shall,  at  such  command  of  the  Court,  return  such  daily 
qualified  men  as  are  present  or  can  be  found,  to  serve  on  such 
Grand  Inquest,  and  shall  add  and  annex  their  names  to  the 
panel  returned  upon  such  precept ;  and  the  Court  shall  proceed  35 
with  those  Grand  Juiors  who  were  before  empanelled,  together 
with  the  talesman  so  newly  added  and  annexed,  as  if  all  the 
said  Jurors  had  been  orignally  returned  upon  such  precept 
R.  S.  0.  c.  48,  s.  97. 

DRAWING  JURY  AT   TRIAL. 


Empanelling 
Jury  at  the 
trial. 


103.  The  name  of  each  man  summoned  and  empanelled  as  40 
a  Petit  Juror  upon  the  general  precept  for  any  sitting  of  the 
High  Court,  General  Sessions  of  the  Peace  or  County  Court, 
with  his  place  of  abode  and  addition,  shall  by  the  Sheriff  be 
written  distinctly  on  a  piece  of  parchment,  card  or  paper,  as 
nearly  as  may  be  of  the  form  and  size  following,  viz. :  45 
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* 

DAVID  BOOTHS, 

of  Lot  No 

11,  in  the  7th  Con. 

of  Albion, 

Merchant. 

and  such  names  so  written  shall,  by  the  direction  and  care  of 
such  Sheriff,  be  put  together  in  a  box  or  urn  to  be  by  him  pro- 
vided for  that  purpose,  and  shall  be  by  him  delivered  to  the 
Clerk  of  such  Court.      K.  S.  O.  c.  48,  s.  98. 

5      104.  Where  any  issue  is  brought  on  to  be  tried,  or  damages  Howthe  Clerk 
are  to  be  assessed,   such   Clerk  shall,   in   open  Court,   cause  is  to  proceed, 
such    box   or  urn    to   be   shaken   so   as    sufficiently  to  mix  Drawing 
the  names,   and  then  draw   out  twelve    of    the  parchments,  "hrbox'^eS 
cards  or   papers  one  after  another  (causing  the  box   or  urn 

10  to  be  shaken  after  the  -drawing  of  each  name),  and  if  any 
of  the  Jurors  whose  names  are  so  drawn  do  not  appear  or 
are  challenged  and  set  aside,  then  such  further  number,  "until 
twelve  Jurors  are  drawn,  who  do  appear,  and  who,  after  all 
just  causes  of  challenge  allowed,  remain  as  fair  and  indifferent, 

15  and  the  first  twelve  Jurors  so  drawn  appearing  and  approved 
as  indifferent,  their  names  being  noted  in  the  minute  book  of 
the  Clerk  of  the  Court,  shall  be  sworn  or  affirmed  (as  the  case 
may  be),  and  shall  be  the  Jury  to  try  the  issue,  or  to  assess 
the  damages.     E.  S.  O.  c.  48,  s.  99  (1). 

20      (2)  The  names  of  the  men  so  drawn  and  sworn  shall  be  kept  Names  drawn 
apart  by  themselves  until  the  Jury  have  given  in  their  verdict,  *"  be  kept 
and  the  same  has  been  recorded,  or  until  such  Jury  have  been  ^^^'^ '  ^  ^' 
by  consent  of  the  parties,  or  by  leave  of  the  Court,  discharged, 
and  then  the  same  names  shall  be  returned  to  the  box  or  urn, 

25  there  to  be  kept  with  the  other  names  remaining  at  that  time 
undrawn,  and  so  toties  quoties  as  long  as  any  issue  remains  to 
be  tried,  or  any  damages  remain  to  be  assessed.  R.  S.  0.  c. 
48,  s.  99  (2). 

1 05.  If  any  issue  is  brought  on  to  be  tried,  or  damages  to  if  another 

30  be  assessed  at  any  of  the  said  sittings  before  the  Jury  in  any  ^^''^JlJ^^^^' 
other  cause  have  brought  in  their  verdict,  or  been  discharged,  last  drawn 
the  Court  may  order  twelve  of  the  residue  of  the  said  parch- 1^^^^^^^""^^^.^' 
ments,  cards  or  papers  (not  containing  the  names  of  any  of  the  jict. 
Jurors  who  have  not  brought  in  their  verdict  or  been  dis- 

^5  charged)  to  be  drawn  in  the  manner  last  aforesaid,  for  the 
trial  of  the  issue  so  brought  On  to  be  tried,  or  for  the  assess- 
ment of  damages,  as  the  case  may  be.     R.  S.  0.  c.  48,  s.  100. 

106.  Notwithstanding   the   two   last    preceding    sections.  Several  causes 
where  no  objection  is  made  on  the  part  of  the  Queen,  or  any  ^^J^^^J^^''^^'^ 

to  other  party,  the  Court  may  try  any  issue  or  assess  damages  the  same  Jury. 

with  the  Jury  previously  drawn  to  try  any  other  issue,  or  to 

assess  damages  without  their  names  being  returned  to  the  box 

or  urn,  and  redrawn,  or  may  order  to  retire  any  of  such  Jurors 

I    whom  both  parties  consent  to  withdraw,  or  who  may  be  justly 

I5  challenged  or  excused  by  the  Court  and  may  cause  another 
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name  or  other  names  to  be  drawn  from  the  box  or  urn,  and 
shall  try  the  issue  or  assess  the  damages  with  the  residue  of 
the  original  Jury  and  such  new  Jurors  who  appear  and  are 
approved  as  indifferent,  and  so  toties  quoties  as  long  as  any 
issue  remains  to  be  tried  or  any  damages  remain  to  be  assessed.  5 
R.  S.  O.  c.  48,  s.  101. 

IfafuUJury  107.  Where  a  full  Jury  does  not  appear  at  any  sit- 
*^**T*m'^^be'  ^^^g^  o^  ^^^  High  Court,  or  at  any  sittings  of  any  County 
granted.  Court  for  the  trial  of  issues  or  assessment  of  damages  as  at 

Nisi  Prius,  or  where,  after  the  appearance  of  a  full  Jury,  by  10 
challenge  of  any  of  the  parties,  the  Jury  is  likely  to  remain 
untaken  for  default  of  Jurors,  every  such  Court,  upon  request 
made  for  the  Queen  by  any  one  thereto  authorized  or  assigned 
fey  the  Courts,  or  on  request  made  by  the  parties  plaintiff  or 
defendant,  or  their  respective  attorneys,  in  any  action  or  suit,  15 
shall  command  the  Sheriff  or  other  officer  to  whom  the  making 
of  the  return  belongs,  to  name  and  appoint,  as  often  as  need 
requires,  so  many  of  such  other  able  men,  of  the  County,  as  the 
case  may  be,  then  present,  as  will  make  up  a  full  Jury,  and  the 
Sheriff  or  other  officer  aforesaid  shall,  at  such  command  of  the  20 
Court,  return  such  duly  qualified  men  as  may  be  present,  or 
can  be  found,  to  serve  on  such  Jury,  and  shall  add  and  annex 
their  names  to  any  panel  that  has  been  returned  upon  any 
precept  or  venire  facias,  in  such  cause.     R.  S.  O.  c.  48,  s.  102. 

ENTRY  AND   CERTIFICATE   OF   SERVICE   OF  JURORS. 


The  Sheriff  to 
keep  a  record 
of  Jurors  who 


And  grant  a 
certificate 
thereof,  if 
demanded. 


108.  Immediately  after  the  Sittings  of  the  High  Court  or  25 
of  the  General  Sessions  of  the  Peace,  or  County  Court,  the 
Sheriff  shall,  on  the  Jury  List  from  which  the  panel  of  Grand 
Jurors  (if  any)  returned  to  such  Sittings  was  drafted,  and  on 
the  Jury  List  from  which  the  panel  of  Petit  Jurors  returned 
upon  the  general  precept  to  such  Sittings  was  drafted,  op-  3C 
posite  the  names  of  the  Jurors  Respectively,  note  the  non- 
attendance  or  default  of  all  the  Jurors  in  such  panels  who 
have  not  duly  attended  and  served  upon  such  panels  until 
discharged  by  the  Court.     R.  S.  0.  c.  48,  s.  103. 

109.  Every  Juror  who  has  attended  and  served  upon  any  SI 
such  panel  as  last  aforesaid  shall  (upoil  application  by  him 
made  to  the  Sheriff  or  Deputy  Sherift'  before  he  departs  from 
the  place  of  trial)  receive  a  certificate  testifying  his  attendance 
and  service,  and  the  Sheriff  or  Deputy  Sheriff  shall  give  such 
certificate  upon  demand.     R.  S.  0.  c.  48,  s.  104.  4( 


CHALLENGES. 


no.  If  any  rrian  not  duly  qualified  be  returned  as  a  Juror 
for  the  trial  of  any  issue  in  any  cause,  civil  or  criminal,  or  on 
any  penal  statute,  the  want  of  such  qualification  shall  be  a 
good  cause  of  challenge,  and  he  shall  be  discharged  upon  such    i 
challenge  if  the  Court  is  satisfied  of  the  fact;  but  the  want  of  4 1 
a  sufficient  property  qualification  shall  not,  at  the  trial  of  any 
such  case,  be  a  good  cause  of  challenge,  either  by  the  Crown  or 
by  the  party,  nor  a  cause  for  discharging  the  Juror  upon  his    \ 
H'^^^Lt^}^^^  ^^^  application ;  but  nothing  in  this  section  contained  shall    j 
extend  in  any  wise  to  any  Special  Juror.      R.  S.  0.  c.  48,  s.  5: 
105.  i 


The  want  of 
qualification 
good  ground 
of  challenge. 


Not  the  want 
of  freehold. 


to  Special 
Jurors, 
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111.  In  any  civil  case,  and  any  case  upon  penal  statute  In cMl cases 
each  party,  the  plaintiff  or  plaintiffs,  on  one  side,  and  the  eachpartymay 
defendant  or  defendants,  on  the  other,  may,  on  each  side,  ex-  peremp^orUy^ 
cept  in  the  case  of   Special  Jurors,  challenge  peremptorily, 

6  without  assigning  any  cause  for  the  same,  any  four  of  the 
Jurors  drawn  to  serve  on  the  trial  of  the  cause ;  and  the  right 
of  challenge  hereby  conferred  shall  extend  to  the  Crown,  when 
a  party  within  the  meaning  of  this  section ;  but  this  shall  not 
be  construed  to  affect  the  right  of  the  Crown  to  cause  a  Juror 
10  to  stand  aside  until  the  panel  has  been  gone  through.  K.  S.  0. 
c.  48,  s.  106.     45  Yic,  c.  8,  s.  4. 

112.  It  shall  not  be  a  good  ground  of  challenge  against  That  a  Juror 
any  person  called  upon  to  serve  as  a  Juror  that  he  beloncjs-to  affirms  no 
any  religious  persuasion  or  denomination  allowed  by  law  to  lenge. 

15  affirm  instead  of  taking  an  oath,  but  every  such  person  shall 
be  as  eligible  and  liable  to  serve  on  all  Juries  and  inquests  on 
his  being  affirmed,  as  if  he  had  been  sworn  in  the  usual  way. 
E.  S.  0.  c.  48,  s.  107. 

SPECIAL  JURIES. 

113.  Her  Majesty,  or  any  prosecutor,  relator,  or  plaintiff.  Either  party 
20  and  any  defendant  in  any  case  whatever,  whether  civil  or  "^^y  .^t^^^^  a 

criminal,  or  on  any  penal  statute,  excepting  only  on  indict-  '  ^^°^*  ^^' 
ments  for  treason  or  felony,  may  in  any  such  case  triable  by 
a  Jury  have  the  issue  joined  tried  by  a  Special  Jury  upon 
suing  out  the  necessary  Jury  Process  for  that  purpose,  and 
25  procuring  such  Special  Jury  to  be  struck  and  duly  summoned 
for  the  day  on  which  the  trial  of  such  case  is  to  be  had,  and 
every  Jury  so  struck  shall  be  the  Jury  returned  for  the  trial 
of  such  issue.     R.  S.  O.  c.  48,  s.  108.  - 

114.  In  the  event  of  a  new  trial  being  ordered  in  any  case  New  trial  in 
30  after  the  verdict  of  a  Special  Jury,  the  venire  facias  juratores  Special  Jury 

shall  set  forth  the  names  of  the  Jurors  who  sat  on  the  first 
trial  of  such  cause,  or  in  the  event  of  more  trials  than  one  hav- 
ing been  previously  had,  the  names  of  all  Jurors  who  sat  upon 
any  of  such  trials,  and  none  of  the  Jurors  who  so  sat  on  any 
35  such  former  trial  shall  be  returned  or  sit  as  Jurors  upon  any 
subsequent  trial  of  the  same  cause.      R.  S.  0.  c.  48,  s.  109, 

115.  In  every  case  the  party  desiring  a  Special  Jury  to  be  The  party 
struck,  whether  an  actor  in  the  cause  or  not,  shall  have  a  right  requiring  a 
in  person,  or  by  his  attorney  or   agent,  to   sue  out  a  writ  of  may'^^e  ou7a 

4!0  venire  facias  juratores  ior  thsit 'pnrTpose,  and  every  such  writ  jritoi  venire 
before  being  delivered  to  the  Sheriff  or  other  officer,  to  whom  tm-lT  ''^^^' 
it  is  directed,  shall  be  endorsed  with  a  direction  to  such  Sheriff 
or  other  officer,  requiring  him  to  return  a  Special  Jury  on  the 
same,  arid   every  such   Sheriff,  or  other   officer,  upon  receipt 

45  thereof,  shall,  by  a  memorandum  in  writing  upon  such  writ, 
appoint  some  convenient  day  and  hour  for  striking  such  Spe- 
cial Jury,  the  day  and  hour  so  fixed  being  sufficiently  distant 
to  enable  the  party  suing  out  the  said  venire,  to  give  the  ne- 
cessary notice  to  the  opposite  party.     R.  S.  0.  c.  48,  s,  110. 

50  116.  In  any  such  case  the  party,  his  attorney  or  agent,  suing  guch  party  to 
out  such  venire  facias,  shall  give  notice  in  writing  to  the  oppo-  g^^e  notice  to 
site  party,  his  attorney  or  agent,  that  he  has  sued  out  a  venire  p^^^°^'  ^ 
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facias,  in  the  cause,  for  the  purpose  of  having  a  Special  Jury- 
struck  therein,  and  of  the  day  and  hour  appointed  by  the 
Sheriff  or  other  officer  for  striking  the  same,  and  such  notice 
shall  be  served  on  such  opposite  party,  his  attorney  or  agent, 
four  full  days  before  the  day  so  appointed,  and  an  affidavit  or  5 
affirmation  of  such  service,  or  an  admission  in  writing  under 
the  hand  of  the  attorney  or  agent  on  whom  it  has  been  served, 
shall  be  produced  to  the  Sheriff  or  other  officer,  at  the  time  ap- 
pointed for  striking  such  Special  Jury,  and  in  default  thereof 
the  Sheriff  or  other  officer,  shall  not  proceed  to  strike  the  Special  10 
Jury  upon  such  appointment.     R.  S.  O.  c.  48,  s.  111. 

117.  Every  Special  Jury  to  be  struck  under  the  authority  of 
the  one  hundred  and  thirteenth  section  of  this  Act  shall,  except 
as  hereinafter  provided,  consist  solely  of  persons  whose  names 
appear  on  the  Roll  of  Grand  Jurors  for  the  High  Court  or  15 
on  the  Roll  of  Grand  Jurors  for  the  Inferior  Courts  for  the 
year  in  which  the  writ  of  venire  facias  is  returnable.  R.  S.  O. 
c.  48,  s.  112. 

How  a  s  ecial      ^  ^  ^-  Every  such  Special  Jury  shall  be  struck  in  the  follow- 
Jury  is  to  be    ing  manner,  that  is  to  say  :  20 

struck. 

(1)  The  Sheriff  shall  provide  a  set  of  ballots  or  pieces  of 
parchment,  card  or  paper,  of  as  uniform  and  convenient  a  size  as 
reasonably  may  be,  and  containing  the  same  number  of  ballots 
as  there  are  numbers  on  the  respective  Grand  Jurors'  Rolls 
from  which  the  said  Special  Jury  is  to  be  struck,  and  the  whole  25 
of  the  numbers  of  such  Grand  Jurors'  Rolls,  shall  be  printed  or 
written,  upon  such  ballots  respectively,  allowing  one  number 
to  each  ballot,  and  distinguishing  each  number  by  the  letters 
H.  C.  or  I.  C.  according  as  it  belongs  to  the  Roll  of  Grand  Jurors 
for  the  High  Court,  or  to  the  Roll  of  Grand  Jurors  for 
the  Inferior  Courts  ; 

(2)  At  the  office  of  the  Clerk  of  the  Peace,  at  the  time  ap 
pointed  for  such  purpose,  in  the  presence  of  all  the  parties  in 
the  case  and  of  their  attorneys  and  agents  (if  they  respective- 
ly attend,  or  if  none  of  the  said  parties,  their  attorneys  or  35 
agents,  attend,  then  upon  such  proof  as  is  hereinbefore  provided 
of  the  service  of  the  notice  of  striking  such  Special  Jury,)  the 
Sheriff  shall  put  all   the   said  ballots  in  the  box   or  urn,  and 

•  after  having  caused  the  said  box  or  urn  to  Be  shaken  so  as  suf- 

ficently  to  mix  the  said  ballots,  he  shall  draw  out  of  the  said  40 
box  or  urn  forty  of  the  said  numbers,  one  after  another,  and 
shall,  as  each  number  is  drawn,  refer  to  the  coresponding  num- 
ber in  the  Grand  Jurors'  Roll  to  which  such  ballot  belongs,  and 
read  aloud  the  name  to  which  such  number  is  appended  in  said 
Roll;  45 

Objection  to  (^)  ^^  ^^  ^^®  *i°^®  ^^  ^^  reading  any  such  name,  either  party 
Jurors  drawn,  or  his  attorney  or  agent,  objects  that  the  man  whose  name  has 
been  so  drawn  is  in  any  manner  incapacitated  from  serving  on 
the  said  Jury,  and  also  then  and  there  proves  the  same  to  the 
satisfaction  of  such  Sheriff,  the  name  shall  be  set  aside,  and  the  50 
said  Sheriff  shall  instead  thereof  draw  out  of  the  said  box  or 
urn  another  number,  and  shall  in  like  manner  refer  to  the  cor- 
responding number  in  the  Grand  Jurors'  Roll  to  which  such 
ballot  belongs,  and  read  aloud  the  name  to  which  such  num- 
ber is  appended  in  the  said  Roll,  and  such  name  maybe  in  like  55 
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manner  set  aside,  and  other  numbers  and  names  be  drawn 
according  to  the  mode  of  proceeding  hereinbefore  described  for 

-  the  purpose  of  supplying  names  in  the  places  of  those  set  aside 
until  the  whole  number  of  forty  names  not  liable  to  be  set 

5  aside  is  completed  ; 

(4)  If  in  any  case  it  so  happens  that  the  whole  number  of  If  forty  names 
forty  names  cannot  be  obtained  from  the  said  Grand  Jurors'  cannot  be  ob- 
Rolls,  the  Sheriff  shall,  in  like  manner  from  the  Grand  Jurors' 

Rolls  in  the  Jurors'  Book  of  the  nearest  year  for  which  there 
10  is  a  Jurors'  Book  or  certified  copy  thereof  in  the  office  of  the 
Clerk  of  the  Peace,  ballot,  in  addition  to  those  already  taken 
from  the  first  mentioned  Grand  Jurors'  Rolls,  the  number  of 
names  required  to  make  up  the  full  number  of  forty  names  ; 

(5)  The  said  Sheriff  shall  thereupon  make  out  a  list  of  the  Sheriff  to 
15  forty  names,  together  with  their  respective  places  of  abode  and  °^^^®  •^^^*^- 

additions,  from  which  list,  after  a  reasonable  time  allowed  in 
the  discretion  of  such  Sheriff  for  enquiry  and  consideration  re- 
specting the  same,  each  party,  his  attorney  or  agent,  shall  striking  out. 
strike  out  twelve  names,  such  names  being  so  struck  out  by 
20  parties  one  by  one  alternately,  the  party  suing  out  the  venire 
facias  commencing  ; 

(6)  The  Sheriff  sfeall  return  upon  such  venire  facias  the  The  sixteen 
sixteen  persons  whose  names  remain  on  such  list,  to  appear  on  J^^'ors  to  be 
the  day  appointed  for  the  trial  of  such  cause ; 

25      (7)  From  such  sixteen  persons,  or  so   many  of  them  as  ap-  How  Special 
pear  in  obedience  to  the  summons,  a  Special  Jury  for  the  trial  J^ies  ^^^''^ed. 
of  the  cause  shall  be  taken  by  ballot  in  the  manner  herein  be- 
fore by  the  one  hundred  and  fourth  section  of  this  Act  pre- 
scribed for  the  drawing  of  Petit  Jurors  from  the  general  panel 

30  therein  mentioned.     R.  S.  0.  c.  48,  s.  113. 

119.  If  any  of  the  parties  in  the  cause  neglects  to  attend  in  How  to  pro- 
person  or  by  attorney  or  agent,  at  the  striking  of  the  Special  party^faii^to 
Jury,  the  Sheriff,  upon  production  of  the  affidavit,  affirmation,  attend. 

or  admission  of  service  of  the  notice  as  aforesaid,  and  after 
35  waiting  at  least  half  an  hour  for  the  absent  party,  shall,  if  re- 
quested by  the  other  party,  his  attorney  or  agent,  proceed  to 
strike  the  Special  Jury,  and  in  case  of  the  continued  absence 
of  such  first  mentioned  party,  the  Sheriff  shall,  on  his  behalf, 
strike  out  of  the  said  list  the  twelve  names  to  be,  by  such  party, 
40  struck  out  of  the  list  as  aforesaid.    R.  S.  0.  c.  48,  s.  114. 

120.  Immediately  after  the  striking  of  such  Special  Jury,  Parties  issuing 
the  Sheriff,  or  other  officer  charged  with  the  execution  of  the  ^"'^  deposit 
writ  of  venire  facias  juratores,  shall  certify  the  sum  required  certain  ex- 

to  pay  the  attendance  of  such  Jurors  for  three  days,  and  t^^j^org^ith 
45  allowance  for  mileage  and  Sheriffs  fees  ;  and  the  party  suing  sheriff, 
out  the  said  writ  shall  deposit  with  the  said  sheriff  or  other 
officer  the  sum  so  certified  as  sufficient  to  pay  such  expenses 
as  aforesaid,  but  nothing  herein  contained  shall  limit  the  pay- 
ment required  to  be  made  to  such  Jurors  to  the  sum  so  deposit- 
50  ed.     R.  S.  0.  c.  48,  s.  115. 

121.  In  case  the  Chancery  Division  of  the  High   Court  How  if  the 
directs  any  issue  or  issues  to  be  tried  by  a  Special  Jury,  such  £f^^°on^di- 
Special  Jury  shall  be  struck  and  summoned  in  (as  nearly  as  rects  a  trial  by 
may  be)  the  manner  herein  provided.     R.  S.  0.  c.  48,  s.  116.     3?^°^^  J"^- 
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In  what  cases       123.  In  suits  between:  . 

Junes  of  Mer- 

chants  may  be      ^^^  Merchant  and  Merchant ;  or 
(h)  Trader  and  Trader;  or 

(c)  Merchant  and  Trader,  involving  one  or  more  questions 
of  mercantile  considerations  ;  and  5 

•  (2)  In  suits  between  : 

^  (a)  Manufacturer  and  Manufacturer ;  or 

(b)  Mechanic  and  Mechanic ;  or 

(c)  Manufacturer    and    Mechanic,    involving    one    or  more 

questions  of  Mechanical  or  scientific  consideration ;  and  10 

i 

(3)  In  suits  between  any  of  the  former  and  any  of  the  latter 
involving  one  or  more  of  any  of  such  questions ;  and 

(4)  In  suits  between  any  other  persons  involving  one  or 
more  questions  of  scientific  consideration ; 

In  what  cases  The  High  Court,  or  any  Judge  thereof, 'without  consent  of  15 
orde?Tsp3  parties  in  all  but  the  last  mentioned  case,  numbered  four,  and 
Jury,  with  or  with  conscnt  of  parties  in  the  last  mentioned  case,  may  order 
sent^oFparties.  ^'^^  direct  any  such  cause  to  be  tried  by  a  Special  Jury  of  men 
belonging  to  the  appropriate    kind  or  kinds  of  business  as 
aforesaid,  or  of  scientific  men  respectively,  as  the  case  may  be  ;  20 
but  any  such  rule  not  made  with  the  consent  of  parties,  shall 
be  made  only  upon  a  rule   to  show  cause  or  summons  upon 
which  the  adverse  party  has  had  the  usual  opportunity  of 
being  heard  as  in  other  cases.     R.  S.  0.  c.  48,  s.  117. 

Contents  of  133.  In  every  rule  for  striking  any  such  Special  Jury,  it  25 

such°JurV°'^  shall  be  ordered  that  such  Special  Jury  shall  be  struck,  and 
To  be  struck  the  names  of  the  Special  Jurors  be  certified  to  the  Sheriff  by 
bv  Elisors.  three  Elisors  to  be  appointed  in  writing  by  endorsement  upon 
such  rule,  one  by  the  plaintiff"  in  the  cause,  his  attorney  or 
agent,  another  by  the  defendant,  his  attorney  or  agent,  and  30 
the  third  by  the  Registrar  of  the  Division  of  the  High  Court 
or  Deputy  Clerk  of  the  Crown  and  Pleas  or  Local  Registrar  in 
which  the  cause  is  pending,  or  in  case  of  such  Elisors  dis- 
agreeing, then  by  the  majority  of  such  Elisors,  all  three  being 
present.     R.  S.  0.  c.  48,  s.  118.  35 

The  Sheriff  to      134:.  The  Sheriff  upon  the  venire  facias  in  such  cause 

summon.         shall  return  and  summon  the  persons  whom  such  Elisors,  or 

the  majority  of  them,  certify  to  him  to  have  been  struck  as 

Special  Jurors  for  the    trial  of  the  same.      R.  S.  0.  c.  48, 

s.  119.  40 

How  writ  of  135.  The  endorsement  to  return  a  Special  Jury  on  the 
venire  facias  yenive  facias  in  every  such  cause,  shall  direct  the  Sheriff"  to 
.  j.g^^j.j^  ^  Special  Jury  of  men  of  the  appropriate  kind  of  busi- 
ness as  aforesaid,  or  of  scientific  men  as  the  case  may  be,  pur- 
suant to  such  certificate  as  he  may  receive  from  the  Elisors  45 
(naming  them)  or  a  majority  of  them  in  that  behalf  appointed 
by  such  rule.     R.  S.  O.  c.  48,  s.  120. 
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136.  Every  such  Special  Jury  shall  be  struck  in  the  fol-  How  such  Spo- 
lowing  manner,  that  is  to  say  :  cial  Juries  are 

(1)  The  three  Elisors,  or  a  majority  of  them,  upon  the  deli-  Appointment 
very  to  them  of  a  copy  of  the  rule  for  such  Special  Jury  and  o^^^^y- 

5  of  the  venire  facias  for  the  return  of  such  Jury,  shallj  at  the 
request  of  either  of  the  parties  in  such  cause,  make  an  ap- 
pointment in  writing  of  a  day,  hour  and  place  for  striking 
such  Special  Jury  as  by  the  one  hundred  and  fifteenth 
section  of  this  Act  is  provided  with  respect  to  other  Special 
10  Juries. 

(2)  Upon  notice  of  such  appointment  being  served  upon  the  ^i**  «'  q"*!*- 
opposite  party,  and  such  service  being  proved  as  in  the  said    ®   Persons, 
section  is  provided  with  respect  to  other  Special  Juries,  the 

said  Elisors  shall,  at  the  time  and  place  so  appointed,  and  after 
15  waiting  the  time  prescribed  by  the  one  hundred  and  nine- 
teenth section,  proceed  to  make  a  list  of  the  names  and  addi- 
tions of  all  the  persons  whose  names  appear  on  any  of  the 
Jurors'  Rolls  for  the  year  in  which  such  venire  facias  is 
returnable,  and  who  in  their  judgment  come  within  the  des- 
20  cription  of  persons  required  to  be  struck  on  such  Jury  accord- 
ing to  the  exigency  of  the  rule. 

(3)  If  there  are  not  forty  of  such  persons  found  upon  such  If  there  be  not 
Rolls,  and  if  the  said  Elisors,  or  the  majority  of  them  know  of  fo'^tyq^alifi^'^- 
a  suflficient    number    of  persons    answering    the    description 

25  within  the  County,  whether  such  persons  are  otherwise  quali- 
fied and  liable  to  serve,  or  exempt  from  serving  as  Jurors  or 
not,  provided  they  are  not  persons  disqualified  from  any  of 
the  causes  set  forth  in  the  twelfth  section  of  this  Act,  the  said 
Elisors,  or  a  majority  of  them,  shall  add  to  the  list  the  names 

30  and  additions  of  a  sufficient  number  of  such  persons  to  com- 
plete the  same  to  forty  names. 

(4)  If  there  are  the  names  of  more  than  forty  such  persons  If  more  than 
on  such  Rolls,  the  said  Elisors,  or  the  majority  of  them,  from  ^°^*^' 

the  names  of  all  persons  on  such  Rolls  who  answer  such  des- 
35  cription  shall,  in  the  manner  prescribed  by  the  one  hundred 
and  eighteenth  section  of  this  Act  for  the  striking  other  Special 
Juries,  select  forty  of  such  names. 

(5)  The  list  of  such  forty  names  being  thus  completed,  the  Reducing  the 
same  shall  be  reduced  in  the  same  manner  as  hereinbefore  by  ^"*" 

40  the  said  one  hundred  and  eighteenth  section  provided  with  res- 
pect to  other  Special  Juries. 

(6)  The  said  Elisors  shall  thereupon  give  a  certificate  to  each  Names  of  the 
of  the  parties  to  the  suit,  their  attorney  or  agent,  certifying  to^rcertmed* 
the  names  and  additions  of  the  sixteen  persons  whose  names  to  parties. 

45  remain  upon  the  list. 

(7)  Every  person  so  struck  on  any  such  Special  Jury  shall  What  exemp- 

1      T    1  1     J.  J.T-  1..1-  -u  i.    J  £  tions  shall  not 

be  liable  to  serve  on  the  same,  although  exempted  irom  serv-  excuse, 
ing  upon  Juries  by  the  general  provisions  of  the    seventh, 
eighth,  and  ninth  sections  of  this  Act. 

50      (8)  The  Sheriff"  or  other  officer  to  whom  the  venire  facias  is  Retum  and 
directed  shall,  upon  ;:eceipt  of  either  of  such  certificates,  return 
and  summon  such  sixteen  persons  accordingly. 

(9)  From  the  sixteen  persons  so  returned  shall  be  selected  Striking  Jury, 
the  Jury  to  try  such  cause,  in  the  same  way  and  under  and 
73—5 
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subject  to  the  like  restrictions  as  by  the  one  hundred  and 
eighteenth  section  of  this  Act  is  enacted  with  respect  to 
other  Special  Juries.     R  S.  O.  c.  48,  s.  121. 

In  Special  137.  In  case  a  Special  Jury  has  been  struck  for  the  trial  of 

Jury  cases,  any  issue,  the  talesmen,  if  any  be  required,  shall  be  selected  5 
takenfromthe  from  the  Jurors  empanelled  upon  the  Con^mon  Jury  panel  to 
general  panel,  gerve  at  the  same  Court  if  a  sufficient  number  of  such  men 
can  be  found,  and  the  Queen,  by  any  one  duly  authorized  or 
assigned,  and  every  party  shall,  in  every  such  case,  have  and 
may  exercise  their  respective  challenges  to  the  talesmen  so  10 
added,  and  the  Court  shall  proceed  to  the  trial  of  every  such 
issue  with  those  Jurors  who  were  before  empanelled,  together 
with  the  talesmen  so  newly  added  and  annexed,  as  if  all  the 
said  Jurors  had  been  returned  upon  the  writ  or  precept 
awarded  to  try  the  issue.     R.  8.  O.  c.  48,  s.  122.  15 

The  same  138.  Nothing   herein  contained   shall   prevent   the  same 

Special  Jury  gpecial  Jury,  however  nominated,  from  being  summoned  and 
al  such  cases—  returned,  to  try  any  number  of  causes,  provided  the  parties 
when.  respectively,  or    their   attorneys,  signify  in   writing  to    the 

Sheriff  or  other  officer  to  whom  the  return  of  Juries  in  such  20 
cases  belongs,  their  assent  to  the  nomination  and  return  of 
such  Special  Jury  for  the  trial  of  their  respective  cases  ;  but 
if  a  Juror  has  served  upon  one  or  more  Special  Juries  at  the 
same  sittings,  the  Court  may,  upon  his  application,  discharge 
him  from  serving  upon  any  other  Special  Jury  during  the  same 
sittings.     R.S.O.  c.  48,  s.  123. 

COSTS   OF   SPECIAL   JURIES. 

The  party  who  139.  The  party  who  sues  out  a  venire  facias  for  a  Special 
sues  out  the  Jury  in  any  cause,  shall  pay  the  fees  for  striking  such  Special 
fees  of ^st^ik-  Jury,  the  fees  of  the  Jurors,  and  all  the  expenses  occasioned 
ing,  etc.  by  the  trial  of  the  cause  by  such  Special  Jury,  and  shall  not  30 

have  any  further  or  other  allowance  for  the  same  upon  taxa- 
tion of  costs  than  if  the  cause  had  been  tried  by  a  Common 
Jury,  unless  the  Judge  who  tried  the  case  certifies  under  his 
hand,  in  open  Court,  immediately  after  the  verdict,  or  after- 
wards, upon  notice  at  Chambers,  that  the  same  was  a  cause  35 1 
proper  to  be  tried  by  a  Special  Jury.     R.  S.  0.  c.  48,  s.  124. 

Costs  where  1 30.  If,  for  any  reason,  any  cause  in  which  a  Special  Jury 

Special  Jury    ^as  been  Summoned  be  not  tried,  the  party  who  sued  out  the 
moneTbu^the  venire  facias  for  such  Special  Jury  shall  not  have  any  further 
cause  not  tried  or  other  allowance  for  the  same,  upon  taxation  of  costs,  than  if  4C 
by  them.  ^^^j^  Jury  had  not  been  summoned,  unless  a  Judge,  upon  cause 

shewn,  certifies  under  his  hand  that  the  same  was  a  cause  in 
which  it  was  reasonable  that  a  Special  Jury  should  be  sum- 
moned.    B.  S.  O.  c.  48,  s.  125. 

VIEW    BY   JURORS. 

Court  may  or-       131.    Where    in  any  civil   case,  or  any  case  on  a  penal  4i| 
der  a  view  out  statu        now   pending   or   hereafter    to   be    brought   in    the 
"nwhiSTthe^  High    Court,   and    relating    to   matters   within   the    legisla- 
venueislaid.    tive  authority  of  the  Province,  it  appears  to  such  Court  or 

to  any  Judge  thereof   in  Vacation,  that   it   will  be   proper    , 
and  necessary  that  the  Jurors,   or  some  of   them,   who  are6(| 
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to  try  the  issues  in  such  case,  should  have  a  view  of  the 
place  in  question  in  order  to  their  better  understanding  the 
evidence  that  may  be  given  upon  the  trial  of  such  issues, 
whether  such  place  be  situate  within  the  County  or  United  Rule. 

6    Counties  in  which  the  venue  is  laid,  or  without  such  County 
or  United  Counties,  in  any  other  County,  such  Court  or  Judge 
may  order  a  rule  to  be  drawn  up  containing  the  usual  terms, 
and,  if  such  Court  or  Judge  thinks  fit,  also  requiring  the  party  ^ 
applying  for  the  view  to  deposit  in  the  hands  of  the  Sheriff  party  reqlir- 

10  of  the  County  or  United  Counties  in  which  the  venue  in  any  ^^s  view, 
such  case  is  laid,  a  sum  of  money  to  be  named  in  the  rule, 
for  payment  of  the  expenses  of   the  view.      R  S.  0.  c.  48, 
s.  126. 

[Section  1  of  29-30  V.,  c.  46,  is  as  follows  : — 

(1)  When  any  case,  either  civil  or  criminal,  or  on  any  penal  statute,  Court  may  or- 
now  pending  or  hereafter  to  be  brought   in  either   of  Her    Majesty's  der  a  view  out 
Superior  Courts  of  Common  Law  at  Toronto,  it  appears  to  such  Court  or  ?^  the  County 
to  any  Judge  thereof  in  vacation,  that  it  will  be   proper  and  necessary  ^^  which  the 
that  the  Jurors,  or  some  of  them,  who  are  to  try  the  issues  in  such  case,  ^^^^^  '^  *^'*- 
should  have  a  view  of  the  place  in  question  in  order  to  their  better 
understanding  the  evidence  that  may  be  given  upon  the  trial  of  such 
issues,  whether  such  place  be  situate  within  the  County  or  United  Counties 
in  which  the  venue  in  any  such   case  is  laid,  or  without  such  County  Rule, 
or  United  Counties,  in  any  other  County  in  Upper  Canada,  such  Court 
or  Judge  in  vacation  may   order  a  rule  to  be  drawn  up  containing  the 
usual  terms,  and,  if  such  Court  or  Judge  thinks  fit,   also  requiring  the  Deposit  by 
party  applying  for  the  view  to  deposit  in  the  hands  of  the  Sheriff  of  the  party  requir- 
County  or  United  Counties  in  which  the  venue  in  any  such  case  is  laid,  ing  view, 
a  sum  of  money  to  be  named  in  the  rule,  for  payment  of  the  expenses  of 
the  view.] 

133.  Such  rule  shall  also  command  special  writs  of  venire  Writ  therefor. 

[^facias  and  distringas  to  issue,  to  the  Sheriff  or  other  officer, 
to  whom  the  said  writs  are  to  be  directed,  commanding  him  to 
have  six  or  more  of  the  Jurors  named  in  such  writs,  or  in  the 
panels  thereunto  annexed  (who  are  mutually  consented  to  by 
the  parties,  or  if  they  cannot  agree,  are  drawn  by  ballot  from 

•>0  such  panels),  at  the  place  in  question,  some  convenient  time 
before  the  trial.     R.  S.  O.  c.  48,  s.  127. 

133.  The  viewers  shall,  then  and  there,  have  the  place  in  Locus  in  quo 
question   shewn  to  them  by  two  persons  in   the  said  writs  *»  be  shewn  to 
named  to  be  appointed  by  the  Court  or  Judge ;  and  the  said 

>5  Sheriff,  or  officer  who  is  to  execute  such  writs,  shall,  by  a 
special  return  thereto,  certify  that  the  view  has  been  had  ac- 
cording to  the  command  of  the  same,  and  shall  specify  the 
names  of  the  viewers,     R  S.  O.  c.  48,  s.  128, 

1 34.  Where  the  parties  in  any  such  case  do  not  agree  as  to  jj^^  ^^g  yj^^. 
!0  the  Jurors  to  be  nominated  to  take  the  view,  the  viewers  shall,  ers  shall  be 

by  the  Sheriff  or  other  officer  to  whom  the  venire  facias  jura-  ^^^®°*®<^- 
tores  in  such  case  is  directed,  be  drawn  by  ballot  from  the 
panel  returned  upon  such  venire  facias,  at  some  time  and  place 
to  be  appointed  by  the  Sheriff  or  other  officer  for  that  purpose, 
5  in  the  like  manner  as  by  the  one  hundred  and  third  and  one 
hundred  and  fourth  sections  of  this  Act  is  provided  for  drawing 
Juries  from  the  general  panel  at  a  sittings  of  the  High  Court ; 
but  no  such  Sheriff  or  other  officer  shall  proceed  to  draw  such 
viewers  from  such  panel  without  having  first  given  at  least 
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forty-eight  hours'  notice  in  writing  to  the  respective  parties  in 
the  suit,  of  the  day,  hour  and  place  of  such  drawing.  R,  S.  O. 
c.  48,  s.  129. 


The  viewers  to 
be  the  first 
•worn  on  the 
Jury. 


135.  Where  a  view  has  been  allowed  in  any  case,  those  men 
who  have  had  the  view,  or  such  of  them  as  appear  upon  the 
Jury  to  try  the  issue,  shall  be  first  sworn,  and  so  many  only 
shall  be  added  to  the  viewers  who  appear,  as  after  all  defaults 
and  challenges  allowed,  make  up  a  full  Jury  of  twelve. 
R  S.  O.  c.  48,  s.  130. 


Duties  of 
SherifiFs,  etc., 
in  such  cases. 


136.  All  the  duties  and  obligations  now  imposed  bylaw  on  1( 
the  several  Sheriffs  and  other  persons  when  the  place  to  be 
viewed  is  situate  in  the  County  or  United  Counties  in  which 
the  venue  is  laid,  shall  be  imposed  upon  and  attach  to  such 
Sheriffs  and  other  persons  when  the  place  to  be  viewed  is  situ- 
ate out  of  the  County  or  United  Counties  in  which  the  venue  II 
is  laid.     R.  S.  O.  c.  48,  s.  131. 


MISCELLANEOUS   PROVISIONS. 

The  duties  of        137.  The  duties  by  this  Act  required  of  the  Sheriffs  of  the 

be  performed  different  Counties,  and  those  also  required  of  the  Clerks  of  the 

personally  or  Peacc,  may  be  performed  either  by  the  principal  officer  himself, 

by  Deputy.  ^^  ^^  j^-^  £)eputy.     R.  S.  O.  c.  48,  s.  132.  .      2( 

Omissions  to         138.  No  omission    to  observe    the    directions  in  this  Act 
directions  of     Contained,  or  any  of  them,  as  respects  the  qualification,  selec- 
this  Act,  not    tion,  balloting,  and  distribution  of  Jurors,  the  preparation  of  the 
v«rdi*ct.*^^  *  ^    Jurors'  Book,  the  selecting  Jury  Lists,  from  the  Jurors'  Rolls,    : 
,     the  drafting  panels  from  the  Jury  Lists,  or  the  striking  of  21 
Special  Juries,  shall  be  a  ground  of  impeaching  the  verdict  or 
judgment  rendered  in  any  civil  case  by  any  Court  in  Ontario. 
R.  S.  O.  c.  48,  s.  133.     C.  S.  U.  C.  c.  31,  s.  139. 

[Section  139  of  G.  S.  U.  C.  c.  31,  is  as  follows  : 


Omission  to 
observe  the 
directions  of 
this  Act  not 
to  vitiate  the 
verdict,  etc. 


139.  No  omission  to  observe  the  directions  in  this  Act  contained,  or  and 
of  them,  as  respects  the  qualification,  selection,  balloting  and  distribution 
of  Jurors,  the  preparation  of  the  Jurors'  Book,  the  selecting  Jury  Lists 
from  the  Jurors'  Eolls,  the  drafting  Panels  from  the  Jury  Lists,  or  the 
striking  of  Special  Juries,  shall  be  a  ground  of  impeaching  the  verdict  in 
any  cause,  or  be  allowed  for  error  upon  any  Writ  of  Error  or  Appeal  to 
be  brought  upon  any  judgment  rendered  in  any  case,  criminal  or  civil, 
by  any  Court  in  Upper  Canada.] 

No  person  to        139.  No  man  shall  be  liable  to  be  summoned  or  empanelled 
on  Ju^iS*"^*^  *<^  serve  as  a  Juror  in  any  County,  City  or  Town,  upon  any  in-  30 
whose  name  is  quest  or  enquiry  to  be  taken  or  made  by  or  before  any  Com- 
oF  JurorT  ^°^^  missioners  appointed  under  the  Great  Seal  of  the  Province,  or 
the  seal  of  any  Court  in  Ontario  having  general  jurisdiction 
throughout  the  same,  or  having  general  jurisdiction  throughout 
any  County  of  the  same,  unless  the  name  of  such  person  appears  35 
upon  one  or  other  of  the  Jurors'  Rolls  for  the  year  in  which 
such  person  is  called  upon  to  serve  on  such  inquest  or  enquiry. 
R.  S.  O.  c.  48,  s.  134. 

sheriffs'  and  coroners'  juries. 


Except  on 
Coroners' 
Juries,  etc. 


1 40.  Nothing  in  the  next  preceding  section  contained  shall 
extend  to  any  inquest  to  be  taken  by  or  before  the  Coroner  of  40 
any  County,  Union  of  Counties,  City  or  Town  by  virtue  of  his 
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office,  or  to  any  inquest  or  enquiry,  to  be  taken  or  made  by  or 
before  any  Sheriff,  Coroner,  or  High  Bailiff  of  any  County, 
City  or  Town,  but  the  Sheriffs,  Coroners  and  High  Bailiffs 
aforesaid,  in  all  such  Counties,  Cities  and  Towns  shall  respec- 
5  tively  take  and  make  all  inquests  and  enquiries  by  Jurors  of 
the  same  description  as  they  were  used  and  accustomed  to  do 
before  the  passing  of  this  Act.     R.  S.  O.  c.  48,  s.  135, 

JURIES   DE  VENTRE  INSPIGIENDO. 

141.  Nothing  herein  contained  shall  extend  to  any  Jury  of  As  to  Juries  of 
matrons,  or  to  any  writ  de  ventre  inspiciendo.     R.  S.  0.  c.  58.  '^^**''°°''- 
10  s.  136. 

FEES   OF   JURORS. 

143.  Every  Grand   Juror  actually  attending  any  Sittings  Jurors' fee« 
of  the  High  Court  or  at  the  General  Sessions  of  the  Peace,  and  ^""^  "'"^*^•• 
every  Petit  Juryman  actually  attending  any  Sittings  of  the 
High  Court  or  of  the  General  Sessions  of  the  Peace,  or  County 

15  Courts  shall  be  entitled  to  receive  in  manner  hereinafter 
provided,  the  sum  of  one  dollar  and  fifty  cents  per  day  for 
every  day  he  attends  such  Court,  and  the  sum  of  ten  cents 
per  mile  for  every  mile  he  necessarily  travels  from  his  place  of 
residence  to  the  said  Court,  and  such  additional  sum,  if  any, 

20  as  the  County  Council  may,  by  by-law,  from  time  to  time  fix 
and  determine ;  and  the  distance  travelled  shall  be  ascertained 
by  the  declaration  of  the  Sheriff's  Bailiff  who  summoned  such 
Juror,  or  by  the  declaration  of  the  Juror  himself ;  but  every 
Juror  who  makes  a  false  declaration  respecting  such  distance, 

25  shall  forfeit  his  right  to  receive  any  payment  for  travelling 
to  or  attending  such  Court  as  a  Juror.    R.  S.  0.  c.  48,  s.  137. 

143.  No  Petit  Juror  shall  be  entitled  to  any  fee  or  allow-  Fees  allowed. 
ance  other  tha*!!  is  provided  by  or   under  this  Act.  R.  S.  O.  c. 
48,  s.  138. 

30      144    Every  Sheriff  shall  make  a  pay  list  for  the  Petit  Jurors  Sheriii  to 
summoned  to  attend  any  of  the  aforesaid  Courts  in  the  form  "st'for^ Petit 
of  Schedule  C  to  this  Act,  and  shall  attend  or  cause  some  ofiicer  Jurors, 
to  attend  at  the  opening  of  the  Court,  on  the  morning  of  every 
day  on  which  such  Court  sits  for  the  trial  of  causes  by  Jury, 

35  and  upon  the  Petit  Jurors  being  called  over,  shall  check  and 
mark  the  word  "  present,"  or  "  absent,"  as  the  case  may  be,  in 
the  proper  column  of  such  list  opposite  the  name  of  every  such 
Juror,  and  on  the  last  day  of  the  sitting  of  such  Court  shall 
certify  and  return  the  said   pay  list  to  the  Treasurer  of  the 

40  County.     R.  S.  O  c.  48,  s.  139. 

145.  The  said  pay  list,  checked  and  certified  as  aforesaid,  '^j^®^?"'"^*"^., 
shall  be  a  sufficient  authority  for  the  Treasurer  to  pay  to  each  ^^^ 

Petit  Juror  the  sum  to  which  he  appears  entitled,  as  certified 
by  such  list,  and  the  Treasurer  shall  forthwith  pay  every  such 
45  Juror  the  sum  so  appearing  to  be  due  to  him  on  such  list.     R. 
S.  O.  c.  48,  s.  140. 

146.  Every  Sheriff  shall  be  entitled  to  receive  from  the  Allowance  to 
Treasurer  of  the  County  of  which  he  is  Sheriff,  such  sum  for  Sheriffs, 
each  pay  list,  and  such  sum  per  diem  for  checking  the  same 
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every  day  at  the  opening  of  the  Court,  and  for  certifying  and 
returning  the  same  to  the  Treasurer,  as  the  County  Council 
by  by-law  determines  ;  and  for  the  purposes  of  the  payment  of 
Jurors,  and  the  County  Court  and  General  Sessions  shall 
be  one  Court,  and  the  duty  of  calling  over  Jurors  at  the  5 
opening  of  the  Court  daily,  shall  be  performed  by  the  Clerk  of 
whichever  of  the  said  Courts  respectively  is  first  opened.  R.  S. 
O.  c.  48,  s.  141. 


List  of  Jurors 
to  be  called 
over  daily 
when  Court 
opens. 


Jurors  not  at- 
tending to  be 
fined. 


147    The  Marshal  or  Clerk  of  the  Court,  or  Clerk  of  the 
Peace,  as  the  case  may  be,  shall,  at  the  opening  of  the  Court,  10 
and  before  any  other  business  is  proceeded  with,  call  over  the 
names  of  the  Petit  Jurors,  so  that  the  Sheriff  or  his  officer  may 
check  off  those  who  are  present  or  absent.  R.  S.  O.  c.  48,  s.  142. 

148.  A  Petit  Juror  not  appearing  when  so  called,  shall  not 
be  entitled  to  any  pay  for  the  day  on  which  he  makes  default,  15 
and  every  Petit  Juror  for  each  default  he  makes  during  the 
dav,  shall  be  liable  to  such  a  fine  as  to  the  Court  seems  meet. 
R.''S.  O.  c.  48.  s.  143. 


Fees  and  mile-      149.  There  shall  be  paid  to  every  Special  Juror  summoned 
Jurors  in^dvil  upon  the  trial  of  any  issue  in  any  civil  cause,  the  sum  of  two  20 
oauses.  dollars  for  each  day's  attendance  at  the  sitting  of  the  Court  to 

which  he  is  summoned,  and  for  each  day  coming  to  and  return- 
ing from  the  said  Court,  together  with  mileage  for  the  number 
of  miles  necessarily  travelled  by  him,  in  coming  to  the  said 
Court,  at  the  rate  of  ten  cents  per  mile ;  and  the  sums  so  paid  25 
shall  be  the  fees  of  Jurors,  mentioned  in  section  one  hundred 
and  twenty -ninth  of  this  Act.     R.  S.  O.  c.  48,  s.  144. 

FUND   FOR   PAYMENT   OF   JURORS. 


Sums  to  be 
paid  with  re- 
gard when 
entered  for 
trial  in  jury 
cases. 


Record  not  to 
be  entered  un- 
less sum  is 
paid. 


Fees  on  Entry  of  Nisi  Prius  Records. 

150.  With  every  record  entered  for  trial  of  issues  or  assess- 
ment of  damages  by  a  Jury,  there  shall  be  paid  to  the  Clerk  of 
Assize  for  the  County,  the  sum  of  three  dollars,  and  to  the  30 
Clerks  of  the  several  County  Courts  the  sum  of  one  dollar  and 
fifty  cents,  and  such  sums  shall  be  forthwith  paid  over  to  the 
Treasurer  of  the  County  and  shall  form  part  of  the  fund  from 
which  Petit  Juries  are  to  be  paid ;  but  the  said  fees  shall  only 
be  charged  in  case  there  are  issues  to  be  tried  by  a  Jury ;  and  35 
no  record  shall  in  such  case  be  entered  for  trial  or  assessment 
unless  the  sums  before  mentioned  are  first  paid.  R.  S.  O.  c. 
48.  s.  145. 


In  Criminal  Gases. 


to  pay  costs. 


The  like  in  1 51.  In  all  criminal  cases  in  which  by  law  the  party  prose- 

wiher  "eith^i^*  cuting,  or  the  party  prosecuted,  is  liable  to  pay  the  costs  of  the  40 
party  is  liable  prosecution,  the  ofticer  of  the  Court  shall  charge  against  and 
receive  from  the  party  so  liable  the  sum  of  three  dollars  over 
and  above  the  sum  to  which  he  is  otherwise  liable,  and  such 
sum  of  three  dollars  shall  form  part  of  the  fund  for  the  pay- 
ment of  Petit  Jurors,  and  shall  forthwith  be  paid  over  by  the  45 
officer  receiving  it,  to  the  Treasurer  of  the  County  in  which 
the  prosecution  has  been  carried  on.     R.  S.  O.  c.  48,  s.  146. 
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Fines  and  Penalties. 

\52i.    All  fines   imposed   upon  Jurors  for  non-attendance  Certain  fines 
levied  in  the  several  Counties  shall  be  paid  to  the  Treasurers  of  palmennf*^* 
the  said  Counties  respectively,  and  shall  form  part  of  the  fund  Jurors, 
for  the  payment  of  Petit  Jurors  under  this  Act.     R.  S.  0.  c. 
5  48,  s.  147. 

County  Councils  to  Supply  Deficiency. 

153.  In  case  the  sums  appropriated  by  this  Act  are  not  County  Coun- 
sufficient  to  pay  the  said  Jurors,  the  several  County  Councils  funds*for"^' 
shall  raise  and  appropriate  such  sums  of  money  as  in  their  ing  Jurors, 
judgment  will  be  sulficient  to  pay  the  Petit  Jurors  according 

10  to  the  terms  of  this  Act.     R.  S.  0.  c.  48,  s.  148. 

154.  Until  such  provision  is  made,  every  Petit  Juror  shall  Until  provided 
be  allowed  the  sum  of  twenty-five  cents  in  every  cause  in  which  ju^oraThall 
he  is  sworn  as  a  Juror  in  any  civil  case  in  the  Superior  Courts  receive. 

or  at  the  Assizes,  and  the  sum  of  twelve  and  a  half  cents  in 
15  cases  in  the  County  Courts,  and  such  fee  shall  be  paid  by  the 
plaintifi"  or  his  attorney,  and  shall  be  accounted  for  in  costs  by 
the  party  charged  with  the  payment  thereof.  R.  S.  0.  c. 
48,  s.  149. 

155.  In  every  County  in  which  a  Petit  Jury  Fund  is  for  the  County  Trea- 
20  first  time  provided,  the  Treasurer  of  such  County  shall  give  sh^eriff°when^ 

notice  to  the  Sheriff  of  the  County,  who  shall  thereupon  per-  funds  are  pro- 
form  the  duties  imposed  upon  him  under  this  Act.     R.  S.  0.  '^^'^®^- 
c.  48,  s.  150. 

156.  The  Municipal  Corporation  of  any  County  in  Ontario  cities  bound 
25  of  which  a  City  or  a  Town  withdrawn  from  the  jurisdiction  of  to  contribute. 

the  County  Council  forms  part  for  judicial  purposes,  may  de- 
mand and  recover  from  the  Municipal  Corporation  of  such  City 
or  Town  a  portion  of  the  expenses  incurred  by  such  County,  in 
any  year,  for  the  payment,  summoning,  drafting,  selecting  and 
30  enrolling  of  Jurors.  R.  S.  O.  c.  48,  s.  151 ;  and  42  Vic.  c. 
14,  s.  25. 

157.  In  case  the  Councils  of  Counties  and  of  Cities  or  sepa-  shares  of  fees 
rated  Towns  do  not  agree  as  to  the  shares  of  the  fees  and  dis-  bg\'|[,"ne'^by° 
bursements  for  Juries  to  be  borne  by  the  Counties,  Cities  and  counties,  cities 

35  Towns  respectively,  the  same  shall  be  determined  by  arbitra-  ^nd  towns, 
tion  under  the  provisions  of  "  The  Municipal  Act"  and  the  Rev.  Stat.  o. 
portion  to  be  borne  by  the  City  or  Town  shall  be  payable  to  74. 
the  County  immediately  after  the  close  of  each  year.     R.  S.  O. 
c.  48,  s.  152. 

40      158.  The  Council  of  the  City  or  Town  shall  raise  by  assess-  The  Council 
raent  the  sum  of  money  required  by  such  City  or  Town  for  J^^jJ'g'^o^aie 
the  purposes  of  this  Act,  or  shall  pay  such  sum  out  of  any  the  necessary 
moneys  belonging  to  the  City  or  Town,  and  applicable  to  muni-  ^^g^'Jg^^'^to, 
cipal  purposes  generally.     R.  S.  O.  c.  48,  s.  153. 
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FEES   TO   OFFICERS   UNDER   THIS   ACT. 

1. — To  Selectors. 

Fees  to  the  Se-  159.  The  Selectors  of  Jurors  under  the  seventeenth  section 
iZth'eecUon'^  ^^  ^^^^  "^^^'  ^^^^^  ^^^  every  selection  and  distribution  of  Jurors, 
and  the  report  thereof  made  by  them,  be  entitled  to  such  sum 
of  money  as  is  authorized  to  be  awarded  them  by  the  Council 
of  the  Municipalities  of  which  they  are  respectively  officers ;  5 
and  upon  receipt  of  a  certificate  from  the  Clerk  of  the  Peace 
that  the  report  has  been  returned  to  him  within  the  time 
limited  by  law,  such  sum  of  money  shall  be  paid  to  such  Selec- 
tors respectively  by  the  Treasurers  of  their  respective  Town- 
ships, Villages,  Towns,  and  Cities,  in  such  manner  as  such  IQ 
Municipal  Councils  severally  direct.     R.  S.  O.  c.  48,  s.  154. 

Fees  of  1 60.  The  County  Selectors  of  Jurors  shall  be  entitled  to 

Selectors.  ^q  g^j^  Qf  four  dollars  each  for  each  day's  attendance  for  the 
purpose  of  selecting  Jurors,  and  for  attendance  and  the  perfor- 
mance of  the  duties  under  the  thirteenth,  fouurteenth  and  Jif-  15 
teenth  sections  of  this  Act,  but  when  the  number  of  Grand 
and  Petit  Jurors  to  be  selected  does  not  exceed  five  hundred, 
no  Selector  shall  be  entitled  to  be  paid  for  a  greater  number  of 
days  than  four,  inclusive  of  the  day  of  meeting,  under  the  said 
thirteenth,  fourteenth  and  fifteenth  sections  of  this  Act.  20 
When  the  number  to  be  selected  exceeds  five  hundred, 
each  Selector  actually  attending  shall  be  entitled  to  be  paid  as 
for  one  additional  day  for  every  two  hundred  additional  names 
selected,  and  no  more.  Upon  receipt  of  a  certificate  from  the 
Clerk  of  the  Peace  for  the  County  or  Union  of  Counties  that  25 
the  duties  required  of  such  Selectors  have  been  duly  performed 
by  them,  such  sum  shall  be  paid  by  the  Treasurer  of  the 
County  to  every  such  Selector  of  Jurors.     45  Vic.  c.  8,  s.  3. 

2. — To  Clerks  of  the  Peace. 

Fees  to  Clerks      161.  The  Clerk  of  the  Peace  of  every  County  shall  be  en- 
of  the  Peace,    titled  to  the  following  sums  of  money  for  the  respective  ser-  80 
vices  performed  by  him  under  this  Act,  that  is  to  say : 

1.  For  receiving  and  examining  the  reports  of  Selectors  for  each 
City,  Town,  Village  and  Township,  causing  any  deficiency 
which  may  be  found  therein  to  be  supplied,  and  filing  the 

the  same  in  bis  office $0  60 

2.  For  giving  certificates  to  Selectors  of  Jurors,  of  duties  having 
been  performed  ;  but  one  certificate  for  all  the  Selectors  for 
each  Municipality  shall  be  given 0  60 

8.  For  preparing  in  proper  form  each  Jurors'  Book,  and  superin- 
tending the  making  up  of  the  same  (besides  actual  disburse- 
ments for  stationer's  charges) 8  00 

4.  For  making  up  Jurors'  Books,  entering  all  the  names  and 
numbers,  and  all  other  matters  required  to  be  entered  therein, 
per  one  hundred  names 2  00 

fi.  For  each  copy  of  the  Jurors'  Book  required  by  this  Act,  per 

one  hundred  names 2  00 

6.  For  each  Certificate  required  to  be  entered  in  the  Jurors'  Book 

to  verify   same 1  00 

7.  For  copy  of  Jury  List  required  to  be  entered,  per  one  hundred 
names 2  00 

8.  For  each  panel  of  Jurors  drafted  from  the  Jury  List,  per  one 
hundred  names  on  each  Jury  List 2  00 
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j         9.  For  entering  each  panel  in  the  Jurors'  Book,  with  the  numbers 
corresponding  to  the  Jury  List umuers 

10.  For  making  up  aggregate  return  in  detail  of  Juror's!;!;;;"! 6  00 

11.  For  copy  thereof,  and  transmitting  same  to  Provincial  Secre- 
tary when  required,  and  for  office  copy  of  the  same,  each 2  00 

R.  S.  0.  c.  48,  s.  156 ;  42  Vic.  c.  14,  s.  29. 

!  3. — To  Sheriffs,  etc. 

163.  The  Sheriff  or  other  officer  of  every  such  County  shall,  Fees  to 
exclusive  of  such  fees  as  he  may  be  entitled  to  from  the  parties  ^^^^^^'  etc. 
m  any  suit,  be  entitled  to  the  following  sums  of  money  for  the 
respective  services  performed  by  him  under  this  Act,  that  is  to 
5  say: 

1.  For  each  panel  of  Jurors,  whether  Grand  or  Petit,  returned 
and  summoned  by  him  in  obedience  to  any  general  precept 
for  the  return  of  the  Grand  or  Petit  Jurors  for  any  Sittings  of 
Assize  and  Nisi  Prius,  Oyer  and  Terminer,  General  Gaol  De- 
livery, or  General  Sessions  of  the  jfeace  or  County  Court 
respectively,  under  this  Act _,^  «4  qq 

2.  For  copies  of  such  Panel  to  be  returned  to  the  offices  "of  "the 
Superior  Courts  at  Toronto,  each  1  qq 

3.  For  every  summons  served  upon  the  Jurors  on  an"y""Panei!!!!!!     0  26 

4.  In  the  case  of  Sheriffs  of  Counties,  for  every  mile  which  "the 
Sheriff  or  his  Deputy  or  Baihffs  necessarily  and  actually 
travelled  f^om  the  County  Town  for  the  purpose  of  serving 
such  summonses  (such  mileage  to  be  allowed  for  goin^  only 

and  not  for  returning) , ...'    o  08 

R.  S.  O.  c.  48,  s.  157^  42  Tie.  c.  14,  s.  30. 

MODE   OF   PAYMENT. 

163.  In  all  the  foregoing  cases,  where  there  are  more  than  if  there  are 
one  hundred,  or  more  than  an  even  number  of  hundreds  of  ™undrld^°  ^°^ 
such  names,  if  the  broken  number  beyond  such  hundred  or  names. 
hundreds  falls  short  of  fifty  names,  the  same  shall  not  be 
10  reckoned,  and  if  such  broken  number  amounts  to  fifty  names 
or  upwards,  the  same  shall  be  reckoned  as  a  full  hundred,  but 
in  all  cases  of  there  being  altogether  less  than  a  single  hundred, 
the  same  shall    be  reckoned  as  a  full  hundred.      R.  S.  0.  c. 
48,  s.  159. 

L5      164.  Upon  proof,  by  affidavit  made  before  a  Commissioner  How  the  said 
authorized  to  take  affidavits,  in  the  High  Court  of  Her  Majesty's  ^^J^^^^"  ^® 
Superior  Courts,  of  such  several  services  having  been  executed, 
or,  in  the  case  of  the  Sheriff,  of  such  travel  having  been  neces- 
sarily performed  in  going  to  effect  .the  service  of  such  summonses, 

IQ  the  affidavit  being  accompanied  with  a  detailed  account  show- 
ing the  number  of  miles  actually  and  necessarily  travelled  in 
going  to  serve  each  Juror  (so  that  at  the  end  of  the  service 
the  officer  summoning  the  Jury  shall  only  be  entitled  to  mile- 
age for  the  number  of  miles  actually  travelled),  and  upon  the 

fo  account  being  properly  audited,  and  an  order  of  the  Board  of 
Audit  being  made  for  the  payment  thereof,  the  Treasurer  shall, 
out  of  any  money  in  his  hands  belonging  to  the  Coimty,  City 
or  Town  respectively,  not  otherwise  specially  appropriated  by 
Act  of  the  Legislature,  pay  to  such  officers  respectively  the 

0  amount  of  their  fees ;  and  for  all  such  moneys  so  paid,  the 
Treasurer  shall  be  allowed  in  his  accounts  with  the  County, 
City  or  Town,  as  if  the  same  had  been  paid  under  the  special 
authority  and  direction  of  the  Municipal  Council  of  such 
County,  City  or  Town  respectively.  R.  S.  0.  c.  48,  s,  160, 
73—6 
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PENALTIES. 


Attaints  of  165.  The  Queen  shall  not,  nor  shall  any  one  on  her  behalf, 

Jurors  abolish-  in  ,  i  •         •  i     j. 

ed.  nor  shall  any  party  or  parties  m  any  case  whatsoever,  com- 

mence or  prosecute  any  writ  of  attaint  against  any  Jury  or 
Jurors  for  the  verdict  by  them  given,  or  against  the  party  or 
parties  who  have  judgment  upon  such  verdict,  and  no  inquests 
shall  be  taken  to  inquire  of  the  concealments  of  other  inquests, 
but  all  such  attaints  and  inquests  have  been  and  shall  remain 
abolished.     R.  S.  O.  c.  48,  s.  161. 

[Section  166  of  G.  S.  U.  C.  c.  31,  is  as  follows  :— 

Embracery  166.  Notwitlistanding  anything  herein  contained,  every  person  who  is 

punishable  as    guilty  of  the  offence  of  embracery,  and  every  Juror  who  wilfully  or  cor- 
heretofore.        ruptly  consents  thereto,  shall  be  respectively  proceeded  against  by  in- 
dictment or  information,  and  be  punished  by  fine  and  imprisonment,  in 
like  manner  as  such  person  and  Juror  might  have  been  before  the  pass- 
ing of  this  Act.]  i 

Penalty  on  166.  If  any  person,  having  been  duly  summoned  to  attend 

attendance,  on  any  Jury,  in  any  of  the  Courts  hereinbefore  mentioned,  does  lo 
not  attend  in  pursuance  of  such  summons,  or  being  there  called, 
does  not  answer  to  his  name ;  or  if  any  such  Juror,  or  any 
talesman,  after  having  been  called,  is  present,  but  does  not  ap- 
.  pear,  or  after  his  appearance  wilfully  withdraws  himself  from 
the  presence  of  the  Court,  the  Court  shall  set  such  fine  upon  it 
every  such  Juror  or  talesman  (unless  some  reasonable  excuse 
be  proved  bj^  oath,  affidavit  or  affirmation),  as  the  Court  thinks 
meet.     R.  S.  O.  c.  48,  s.  162. 

On  viewers  for  167.  Where  any  viewer,  having  been  duly  summoned  to 
non-attend-  attend  on  a  Jury,  makes  default,  as  in  the  last  preceding  sec-  2( 
tion  is  set  forth,  the  Court  at  which  he  has  been  summoned  to 
attend  for  the  trial  of  such  cause  shall  set  upon  such  viewer 
(unless  some  reasonable-  excuse  be  proved  as  aforesaid)  a  fine, 
in  the  discretion  of  the  Court,  to  the  amount  of  twenty  dollars 
at  the  least.     R.  S.  0.  c.  48,  sec.  163.  2.: 


Penalty  on 
Jurors  failing 
to  attend  upon 
inquests  and 
inquiries,  etc. 


Sheriff  to  cer- 
tify defaults 
and  transmit. 
copies. 


Fines  to  be 
estreated, 


168.  If  any  person,  having  been  duly  summoned  and  re- 
tui-ned  to  serve  as  a  Juror  in  any  County,  City  or  Town  upon 
any  inquest  or  inquiry,  before  any  Sheriff  or  Coroner,  or  be- 
fore any  of  the  Commissioners  mentioned  in  section  one  hun- 
dred and  forty,  does  not,  after  being  openly  called  three  8( 
times,  appear  and  serve  as  such  Juror,  the  Sheriff,  Coroner 
and  Commissioners  respectively,  shall  (unless  some  reasonable 
excuse  be  proved  on  oath,  affidavit  or  affirmation)  impose  such 
fine  upon  the  person  so  making  default  as  they  respectively 
think  fit,  not  exceeding  twenty  dollars.    R.  S.  O.  c.  48,  s.  164.      S; 

169.  The  Sherifi",  Coroner  and  Commissioners  respectively 
shall  make  out  and  sign  a  certificate  containing  the  Christian 
name  and  surname,  the  residence  and  addition  of  every  man 
so  making  default,  together  with  the  amount  of  the  fine  im- 
posed and  the  cause  of  such  fine,  and  transmit  such  certificate  4( 
to  the  Clerk  of  the  Peace  for  the  County  in  which  such  de- 
faulter resides,  on  or  before  the  first  day  of  the  General  Sessions 
of  the  Peace  next  ensuing.     R.  S.  O.  c.  48,  s.  165. 

170.  Every  such  Clerk  shall  copy  the  fines  so  certified  on 
the  Roll  on  which  all  fines  and  forfeitures  imposed  at  such  4- 
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General  Sessions  are  copied,  and  the  same  shall  be  estreated  > 
levied  and  applied  in  like  manner,  and  subject  to  the  like 
powers,  provisions  and  penalties  in  all  respects,  as  if  they  had 
been  part  of  the  fines  imposed  at  such  General  Sessions.  R.  S. 
5  0.  c  48,  s.  166. 

171.  If  any  Sheriff,  or  other  officer  as  aforesaid,  wilfully  On  Sheriflfs, 
empanels  and  returns  any  person  to  serve  on  a  Jury  in  any  of  fault  ^topet- 
the  Courts  aforesaid,  whose  name  has  not  been  duly  drawn  form  duties 
upon  such  panel,  in  the  manner  in  this  Act  prescribed,  or  if  them?^'^  *^ 

10  any  Clerk  of  Assize,  Clerk  of  the  Peace,  or  other  officer  of  any 
of  the  Courts  aforesaid,  wilfully  records  the  appearance  of  any 
man  so  summoned  and  returned  who  has  not  really  appeared, — 
in  every  such  case  the  Court  shall,  upon  examination  in  a  sum- 
mary way,  set  such  fine  upon  such  Sheriff,  Clerk  of  Assize, 

15  Clerk  of  the  Peace,  or  other  officer  offending,  as  the  Court 
thinks  meet.     R.  S.  O.  c.  48,  s.  167. 

172.  No  Sheriff,  Deputy  Sheriff,  Coroner,  Elisor,  Bailiff  or  On  Sheriffs, 
other  officer  or  person  whatsoever,  shall  directly  or  indirectly,  ®*^' '  **^^"^ 

.    ,  .         ^  i.1  1  "^     •         e  -"money  as  a 

take  or  receive  any  money  or  other  reward  or  promise  of  money  bribe. 

20  or  reward,  to  excuse  any  man  from  serving  or  being  summoned 
to  serve  on  Juries,  or  under  any  such  colour  or  pretence ;  and 
no  Bailiff  or  other  officer  appointed  by  any  Sheriff,  Deputy 
Sheriff,  Coroner  or  Elisor,  to  summon  Jurors,  shall  summon  or 
pretend  to  summon  any  man  to  serve  thereon  other  than  those 

25  whose  names  are  specified  in  a  warrant  or  mandate  signed  by 
such  Sheriff,  Deputy  Sheriflf,  Coroner  or  Elisor,  and  directed 
to  such  Bailiff  or  other  officer;  and  if  any  Sheriff,  Deputy 
Sheriff.  Coroner,  Elisor,  Bailiff  or  other  officer,  wilfully  trans- 
gresses in  any  of  the  cases  aforesaid,  or  summons  any  of  the 

30  Jurors,  not  being  a  Special  Juror,  less  than  eight  days  before 
the  day  on  which  he  is  required  to  attend,  or  summons  any 
Special  Juror  less  than  three  days  before  the  day  on  which  he 
is  to  attend,  except  in  the  cases  hereinbefore  excepted,  the 
said  High  Court,  General  Sessions  of  the  Peace  or  County  Court 

85  within  whose  jurisdiction  the  offence  has  been  committed,  shall, 
on  examination  and  proof  of  such  offence  in  a  summary  way, 
set  such  fine  upon  every  person  so  offending  as  the  Court  thinks 
meet.     R.  S.  O.  c.  48,  s.  168. 

173.  If  any  Sheriff  or  Deputy  Sheriff  of  any  County,  makes,  On  Sheriffs, 
to  or  causes  to  be  made,  any  alteration  whatever  in  any  of  the  ®*^-'  ™^^i^^  . 

rolls,  lists  or  panels  in  any  Jurors'  Book,  or  in  the  certified  ized  alteration 
copies  thereof  in  their  official  custody  respectively,  except  in  many  Jurors' 
compliance  with  the  directions  in  this  Act  contained,  or  neglects  lectingToTe^ 
or  refuses  to  prepare  the  Jurors' Book,  the  ballots  necessary  turn  the  same, 
I5  for  drafting  the  panels,  striking  Special  Juries  and  drawing  ^ 
Juries  at  the  trial,  or  neglects  or  omits  to  return  such  Jurors' 
Book,  and  the  ballots  for  drafting  such  Jury  Lists,  to  the 
Court  to  which  by  this  Act  he  is  required  to  return  the  same, 
or  neglects  or  omits  to  perform  any  other  duty  required  of  him 
by  this  Act,  or  wilfully  does  anything  inconsistent  with  the 
provision  of  this  Act ; 

(2)  Or,  if  any  Registrar  or  Local  Registrar  of  the  High  Court  On  Registrars 
or  any  Deputy  Clerk  of  the  Crown  and  Pleas  makes,  or  causes  ciedcnf^ 
to  be  made,  any  alteration  whatever  in  the  rolls,  lists  or  panels  Crown  and 
in  any  Jurors'  Book,  or  in  any  copy  thereof  deposited  in  his  £|g^g  eteT"^^ 
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office,  or  wilfully  certifies  as  true  any  copy  of  any  Jurors' 
Book,  or  any  Roll,  List  or  panel  therein,  which  is  not  a  true 
copy  thereof ; 

On  Assessors        (3)  Or,  if  any  Assessor  of  any  Township,  Village  or  ward 

and  returmno'  neglects  or  omits  to  make  out  and  complete  his  Assessment    5 

theAssessment  Roll  for  such  Township,  Village  or  ward,  and  to  return  the 

time  ^°  ^"^^^^"^  same  to  the  office  of  the  Clerk  of  such  Township  or  Village,  or 

of  the  City  or  Town  in  which  any  such  ward  is  situated,  or  to 

the  other  office  or  place  of  deposit  for  such  roll,  on  or  before 

the  first  day  of  September  of  the  year  for  which  he  is  such  10 

iso^'s  44  °     Assessor,  except  in  the  cases  provided  for  by  section  forty -four 

oi  "  The  Assessment  Act ;" 
^n  municipal       (-4)  Qr,  if  any  City,  Town,  Village  or  Township  Clerk,  or 
ducing  assess-  any  Assessor,  or  other  officer  or  person  who,  at  the  time  of  the 
ment  roll  as     annual  meeting  of  the  Selectors  of  Jurors  for  any  City,  Town,  15 
require  .         YiUage  or  Township,  has  the  actual  charge  or  custody  of  the 
Assessment  Rolls  or  Assessment  Roll  of  such  City,  Town,Village 
or  Township  for  such  year,  neglects  or  omits  to  perform  the 
duties  required  of  him  by  the  twentieth  section  of  this  Act,  as 
regards    the   production  of  such    roll  or  rolls  at  the    annual  20 
meeting  of  such  Selectors,  or  the  permitting  such  Selectors  to 
have  necessary  access  to  the  same  for  the  purposes  of  their 
duty; 

Jur!rSr  wi*i-      i^)  ^^>  ^^  ^ny  Selector  of  Jurors  for  any  Township,  Village 
ful  dereliction  or  ward  wilf ully  selects,  ballots  and  reports  as  qualified  and  25 
of  duty.  liable  to  serve  as  a  Grand  and  Petit  Juror  any  person  who,  ac- 

V  cording  to  the  provisions  of  this  Act,  ought  not  to  be  so  selected, - 

balloted  or  reported,  or  takes  any  money  or  other  reward  for 
so  selecting,  balloting  or  reporting,  or  omitting  to  select,  ballot 
or  report  any  person  whomsoever,  or  wilfully  inserts  in  any  30 
such  report  a  wrong  description  of  the  name,  place  of  abode  or 
addition  of  any  one  so  selected,  balloted  and  reported,  or 
neglects  or  omits  to  complete  his  selection,  ballot  and  report, 
and  to  deposit  the  same  in  the  proper  office  on  or  before  the 
fifteenth  day  of  September  of  the  year  for  which  he  acts  as  35 
such  Selector  of  Jurors  ; 

PeaS  fo^^wU-  *"'  (^)  ^^'  ^^  ^"^y  Clerk  of  the  Peace,  or  his  Deputy,  when  acting 
ful  dereliction  in|  performance  of  the  duties  required  of  him  by  this  Act, 
of  duty.  neglects  or  omits  to  perform  any  duty  required  of  him  in  the 

manner  herein    prescribed,  or  wilfully  does  anything  incon-  40 

sistent  herewith ; 

p^alt"*  and  ^^  ^^  ^^  ^Vioh.  cases,  every  such  person  so  offending  shall 
how  to  136  for  such  offence,  forfeit  the  sum  of  two  hundred  dollars,  one 
applied.  moiety  thereof  to  be  paid  over  to  the  Treasurer  of  the  County, 

and  shall  form  part  of  the  fund  for  the  payment  of  Petit  45 
Jurors  under  this  Act,  and  the  other  moiety  thereof,  with  full 
costs,  to  any  person  who  will  sue  for  the  same,  in  any  Court 
of  competent  jurisdiction,  by  action  of  debt  or  information ; 
and  every  such  action  shall  be  tried  by  the  Judge  sitting 
alone,  and  without  the  intervention  of  a  Jury,  and  when  the  50 
same  has  been  commenced  in  the  County  Court,  the  Judge  of 
such  County  Court  shall  upon  the  application  of  either  party 
thereto  by  his  order  direct  that  the  same  shall  be  tried  at  a 
sittings  of  the  High  Court,  and  the  record  may  thereafter  be 
entered  and  the  action  tried   at  such   sittings ;   but   nothing  56 
herein  contained  shall  be  construed  to  relieve  any  Asssessor 
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from  the  obligation  of  returning  the  Assessment  Roll  at  an 
earlier  period  of  the  year,  or  from  any  penalty  he  may  incur 
by  not  returning  the  same  accordingly.  R.  S.  O.  c.  48,  s.  169  • 
42  Vic,  c.  14,  s.  27  ; 

5      174.  Except  as  otherwise  provided  by  the  one  hundred  ^oy  p«- 
and  fifty-second  section  of  this  Act,  all  fines  imposed  under  tresSfbr^' 
this  Act  by  the  High  Court  or  any  Judge  or  other  person  pre-  levied  and 
siding  at  any  sittings  thereof,  General  Sessions  of  the  Peace,  ^pp^'®*^- 
or  County  Court,  shall  be  levied  and  applied  in  the  same 
10  manner  as  other  fines  imposed  by  this  Act.     R,  S.  0.  c.  48,  s.  170. 

175.  All  other  penalties  under  this  Act,  for  which  no  other  Recovery  by 
remedy  is  given,  may   be  recovered  by  summary  proceeding  s^^i^ary 
before  any  Justice  of  the  Peace  and   the    said   Justice    may,  ^^°°^^  ^^^' 
on  complaint,  hear  and  examine  witnesses  on  oath  or  affirm- 

15  ation,  and  determine  the  same,  and  if  he  sees  fit  may  mitigate 

the  penalty  to  the  extent  of  a  moiety  thereof.     R.  S.  O.  c.  48,  Mitigation  of 

S.  171.  penalty. 

176.  Unless  the  penalty  is  forthwith  paid  upon  conviction.  Committal  for 
such  Justice  shall,  by  warrant  under  his  hand  and  seal,  levy  non-payment. 

20  the  same  by  distress  and  sale  of  the  offender's  goods  and  chat- 
tels, and  for  want  of  suflficient  distress  the  offender  shall  be 
committed  by  warrant,  under  the  hand  and  seal  of  such 
Justice,  to  the  Common  Gaol  or  House  of  Correction,  for  such 
term,  not  exceeding  six  months,  as  such  Justice  thinks  proper, 

25  unless  such  penalty  is  sooner  paid  ;  and  all  penalties  shall   be  Application  of 
paid  to  the  Treasurer  of  the  County.     R.  S.  0.  c.  48,  s.  172.        penalties. 

GENERAL   PROVISIONS. 

177.  Nothing  herein  contained  shall  be  construed  to  affect  Affirmations 
or  alter  any  statute  or  law  whereby  the  affirmation  of  any  instead  of  ■ 
person  belonging  to  certain  religious  societies,  classes  or  des-  '^^   ^' 

30  criptions  of  persons  is  allowed,  or  directed  to  be  in  all  cases 
received  and  taken  from  such  person  in  lieu  of  an  oath.  R.  S. 
O.  c.  48,  s.  173. 

178.  Whenever  any  legal  proceeding  in  which  a  Jury  was  Certain allega- 
empanelled,  is  required  to  be  set  out,  it  shall  not  be  necessary  tionsnotneces- 

35  to  specify  that  any  particular  person  or  persons  who  acted  as  ouUegarpr"^ 
Jurors  made  affirmation  instead  of  oath,  but  it  may  be  stated  ceedings. 
that  they  served  as  Jurymen,  in  the  same  manner  as  if  no  Act 
had  passed  for  enabling  persons  to  serve  as  Jurymen  without 
oath.     R.  S.  O.  c.  48,  s.  174. 

40      179.  All  Acts  and  parts  of  Acts  inconsistent  herewith  are  ah  other  Acts 
hereby  repealed  ;  nevertheless,  all  Jury  Lists  which  shall  be  repealed  with 
lawfully  prepared  under  any  Act  or  Acts  now  in  force  shall  tfons!"  excep- 
be  and  continue  to  be  the  Jury  Lists  for  the  county,  or  union 
of  counties,  or  district,  utitil  lists  shall  be  lawfully  prepared 

45  under  this  Act ;  and  any  Grand  or  Petit  Juror  who  may  be 
selected,  summoned,  or  empanelled  under  any  former  Act  or 
Acts,  and  who  may  not  be  otherwise  disqualified  as  a  Juror, 
shall  be  lawfully  qualified  to  act  as  a  Juror  if  duly  called  upon 
to  act  after  this  Act  comes  into  force  until  proper  lists  shall  be 

50  prepared  under  and  by  virtue  hereof. 

180.  This  Act  shall  come  into  force  on  the  first  day  of  When  Act 
July,  A.D.  1883.  w '°''^**' 
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SCHEDULES  OF  FORMS. 


SCHEDULE    A. 

(Section  28.) 

FORMS   OP   REPORT   OF   SELECTORS   OF   JURORS   FROM  ASSESSMENT   ROLL. 

Report  of  the  Selection  and  Distribution  of  Jurors  for  the  Township  of 
Albion  {or  for  the  Ward  of  St.  James,  in  the  City  of  Toronto),  in  the 
County  of  York,  for  the  year  18  ,  made  at  the  Town  {or  City)  Hall 
of  the  said  Township  {or  City)  by  A.  B.,  Town  Reeve  {or  Mayor), 
0.  D.,  Town  {or  City)  Clerk,  and  E.  F.,  G.  H.  and  I.  J.,  Assessors  of 
the  said  Township  {or  Ward),  on  the  day  of  , 

in  the  year  18         ,  pursuant  to  the  directions  of  ' '  The  Jurors'  Act  of 
1883."  (1) 

FIRST  DIVISION. 

For  the  Boll  of  Grand  Jurors  to  serve  in  Her  Majesty's  High  Court  of 

Justice. 


NAMES. 

No.  of  Lot  or  House, 
,_,.       >_<            where  known  to  the 
-a-    rf^a.            Selectors. 

1 

Concession    or    Street, 
or   unincorporated 
Village    or    Hamlet, 
where  known  to  the 
Selectors. 

Additions. 

John  Anderson    

2 

6 

Oatlands. 

1 

Esquire. 
Yeoman. 

Peter  Cameron ; . 

William  O'Leary    

Gentleman. 

Alfred  Piper 

Esquire. 

&c. 

SECOND  DIVISION. 

For  the  Boll  of  Grand  Jurors  to  serve  in  Her  Majesty's  Inferior  Courts  of 
Criminal  Jurisdwtion. 


i^ 

<0    9    m  -^ 

El'** 

to  +='"5  -« 

►2  <= 

i3 «  a  o 

U+. 

QQfH.e8.ta 

NAMES. 

Lot  or 
known 
ors. 

on    or 
lincorpo 
e    or    H 
known 
ars. 

Additions. 

•s  21 

rCi'S 

O    ^  IT3  r£J  "3 

d  ^ta 

g  ^>  ^M 

:z 

o 

William  Adams    

9 

4 

Gentleman. 

Yeoman. 

Tailor 

Bichard  House 

7 

5 

Jacob  Wyse  

2 

1 

Allan  Thomas 

24 

5 

Esquire. 

&o. 
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THIRD  DIVISION. 

For  the  Roll  of  Petit  Jurors  to  serve  in  Her  Majesty's  High  Cowrt  of 

Justice. 


NAMES. 

No.   of  Lot  or  House, 
where  known  to  the 
Selectors. 

Concession    or    Street, 
or   unincorporated 
Village    or    Hamlet, 
where  known  to  the 
Selectors. 

Additions. 

David  Boothe   

11 
3 
6 

24 

7 
4 

1 
7 

George  Sullivan   

Esquire. 
Shoemaker. 

Nathan  Lowe    

Henry  Grace 

&c. 

FOURTH  DIVISION. 

For  the  BoU  of  Petit  Jurors  to  serve  in  Her  Majesty's  Injerior  Courts  of 
Criminal  or  Civil  Jurisdiction. 


_-  «> 

-rrt        "  l» 

^•^ 

®   ®  q>  -P 

0  "^ 

P  -"li 

J  o 

^  OS  a  O 

^ 

w-^ 

°^St^- 

u  ti 

..    Q.*^    fl 

NAMES. 

3-i 

on    01 
lincor 
e    or 

know 
ors. 

Additions. 

®  -fi 

5  y  be  <D  *? 

O  <D  aj 

,P^ 

6^^ 

§   o!>   ^OQ 

!zi 

O 

George  Gule 

7 

8 

Tailor. 

Samuel  Jones  

15 

7 

3 
2 

Yeoman. 

William  Carpenter 

Esquire. 

Thomas  Hoole  Bogers    

11 

1 

Gentleman. 

(fee. 

We,  the  above-named  Selectors  of  Jurors  for  the  Township  of  Albion 
(or  as  the  case  may  be),  do  hereby  solemnly  declare,  each  severally  for 
himself,  that  we  have  made  the  Selection  and  Distribution  of  Jurors  in 
this  Report  from  the  Assessment  Roll  of  the  said  Township  for  the  present 
year  to  the  best  of  our  judgment  and  information,  pursuant  to  the  direc- 
tions of  "The  Jurors'  Act  of  1883,"  and  that  we  have  so  made  the  same 
without  fear,  favour  or  aflfection  of,  to  or  for  any  person  or  persons  whom- 
soever, gain,  reward,  or  hope  thereof,  other  than  the  fees  to  which  we  are 
entitled  under  the  provisions  of  the  said  Act. 
Witness  our  hands  and  seals,  the  day  and  year  last  above  written. 


A.  B. 

0.  D. 
E.  F. 
G.  H. 

1.  J. 


L.S.1  Town  Reeve. 


L.S. 
L.S. 
L.S. 
L.S. 


Town  Clerk. 
Assessor. 
Assessor. 
Assessor. 
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SCHEDULE  B. 

(Section  29.) 

FORM  OF    jurors'    BOOK. 

The  Jurors'  Book  for  the  County  of  York,  for  the  year  18     .     (1) 
1.— ROLL  OF  GRAND  JURORS 

To  serve  in  Her  Majesty's  High  Court  of  Justice.   (2) 


i 
§ 

6 

NAMES. 

No.  of  Lot  or  House 
as  in  Eeport  of  Se. 
lectors. 

Concession  or  Street 

or  unincorporoted 

Village   or   Hamlet, 

as  in  Eeport  of 

Selectors. 

Additions. 

OQ 

■a 
g 

d 

Eemarks. 

1 
2 
3 
4 

20 
21 

1  Albion, 
(Township.) 

Anderson  John 

Aylof  Graham 

Bosworth  David 

Cameron  Peter 

(c^c  to,  say) 
Young  David 

2  Brock, 
(Township.) 

Allan  Simon 

16 
9 

11 
4 

7 

21 
5 

13 
1 

3 
14 

2 
4 
7 
6 

8 

7 
12 

4 
5 

2  from  Bav 
lE.YongeSt. 

Esquire, 
Gentleman, 
Merchant, 
Yoeman, 

Tailor, 

Yeoman, 
Gentleman, 

Esquire. 
Yeoman. 

Yeoman. 
Yeoman. 

3 

2 
144 

1 

Exempted, 
having 
served  on 
G.J.  List 
S.C.,18 

22 

31 
32 

503 
504 

BoUand  George ...... 

(d-c,  to,  say.) 

Wilkinson  James 

Yates  Edward 

3    YORKVILLE, 

(Village.) 

4  St.  James'  Ward, 

(City  of  Toronto.) 

{dc,  to,  say.) 

26  York, 
(Township.) 

Arthur  Thomas 

Bull  Peter 

These  are  to  certify  that  I  have  carefully  compared  the  above  Grand 
Jurors'  Roll  with  the  Reports  made  by  the  several  Selectors  of  Jurors  for 
the  different  Townships,  Villages  and  urban  Wards  in  the  County  of  York, 
including  the  City  of  Toronto,  for  the  year  one  thousand  eight  hundred 
and  ,  as  such  Reports  remained  with  me  as  Clerk  of  the  Peace  on 

the  twenty-fifth  day  of  October  in  that  year,  and  that  such  Grand  Jurors' 
Roll  contains  a  true  and  correct  transcript  of  the  names,  descriptions  and 
additions  of  all  persons  so  selected  and  reported  as  competent,  qualified 
and  liable  to  serve  as  Grand  Jurors  for  such  County  in  Her  Majesty's 
High  Court  of  Justice. 


Witness  my  hand,  this 
eight  hundred  and 


day  of 


one  thousand 


E.  F.,  Clerk  of  the  Peace. 
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2.— THE  GRAND  JURY  LIST 

Fob  the  High  Court,  (2)  as  selected  in  open  Court,  at  a  General  Sessions 
of  the  Peace  for  the  County,  on  the 

day  of  >  18     ,  being  the  first  day  of  the  first 

General  Sessions  of  the  Peace  for  the  County,  held  next  after  the 
tenth  day  of  November  in  the  said  year,  by  C.D. ,  Chairman  of  the 
said  Court,  and  the  undersigned  Selectors,  pursuant  to  the  direc- 
tions of  "  The  Jurors'  Act  qf  1883.") 


a 
o 

6 

NAMES. 

1? 

Li     00 

OS 

o.a 

o  S 

Concession  or  Street, 

or  unincorporated 

Village  or   Hamlet, 

as  in  Jurors'  EoU. 

o 
« 
a 

1 

Additions. 

1 

a 

OS 

p-i 
o 

d 
iz; 

1 

1 

1 

Bemarka. 

1 
2 

3 

144 

Ajrthur  Thomas 
BoUand  George 

Young  David  . . 

{<&c.,  to.) 
Yates  Edward. . 

*   3 

6 

7 
1 

2FromBay, 
12 

8 
6 

York, 
Brock, 

Albion, 
Brock, 

Yeoman, 
Gentleman, 

Tailor, 
Yeoman, 

603 
22 

20 
32 

Served  ac- 
cordingly. 
Ommitted 
to  attend 

altogether. 

Served   ac- 
cordingly. 

These  are  to  certify  that  on  ,  the  day  of 

instant,  being  the  first  day  of  the  first  General  Sessions 
of  the  Peace  for  the  County  of  ,  next  after  the  tenth 

day  of  November  in  this  year  (5),  the  foregoing  Grand  Jury  List  for  this 
County  for  the  High  Court  for  the  year  one  thousand  eight  hundred  and 
,  was  in  open  Court  duly  selected  and  canvassed  from 
the  Roll  of  Grand  Jurors  to  serve  in  Her  Majesty's  High  Court  of  Justice 
for  the  same  year,  pursuant  to  the  directions  of  "  The  Jurors'  Act  of  1883." 


Witness  our  hands,  this 
eight  hundred  and 


day  of 

,  one  thousand 

C. 

D.,  Chairman. 

E. 

F.,  Clerk  of  the  Peace. 

G. 

H.,  Warden. 

&c. ,  &c. 

3.— GRAND  JURY  PANELS  FOR  THE  HIGH  COURT  OF 
JUSTICE.  (2) 

(a)   No.  1. 

*ANEL  of  Grand  Jurors  returned  upon  a  Precept  from  the  Honourable 
G.  H.,  the  Honourable  I.  J.,  [&c.]  Her  Majesty's  Justices  in  that 
behalf,  tested  the  day  of  18         ,  for  the  re- 

turn of  twenty -four  of  such  Jurors  for  the  sittings  of  the  High  Court 
of  Justice  {or  as  the  precept  may  require),  to  be  held  for  this  County  on 
the  day  of  ,  one  thousand  eight  hundred  and  , 

as  drafted  on  ,  the  ,  day  of  , 

one  thousand  eight  hundred  and  ,  at  the  of&ce  of  the 

Clerk  of  the  Peace  in  Toronto,  by  A.  B.,  Esquire,  SheriiF,  in  the 
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presence  of  K.  L.  and  M.  N.,  Esquires,  Justices  of  the  Peace  for  the 
said  County,  pursuant  to  the  directions  of  "The  Jurors'  Act  of  1883." 


OQ 

O    00 

treet, 
rated 
mlet, 

St. 

>-< 
o 
® 

•3 
§ 

NAMES. 

o  3 

onorS 
corpor 
or  Ha 
ury  Li 

1 

Additions. 

Bemarks. 

o 

^^ 

•a  .2    ?n^ 

:g-^- 

^A 

6 

onces 
orun 
Villa 
as  in 

1^ 

g 

d 

z 

o 

H 

^5 

1 

Arthur  Thomas 

3 

2  From  Bay, 

York, 

Yeoman, 

1 

2 

Bollard  George 
(etc.  to) 

5 

12 

Brock, 

Gentleman 

2 

24 

Yates  Edward. 

1 

5 

Brock, 

Yeomen, 

1441 

Witness  our  hands,  the  day  and  year  last  above  written. 


A.  B.  Sheriff. 
K.  L.  J.  p. 
M.  N.  J.  p. 


(b)  Nff.  2.  (4)  &c. 


4.— ROLL  OF  GRAND  JURORS 


To  serve  in  Her  Majesty's  Inferior  Courts  (2)  of  Criminal  Jurisdiction.  (3) 


i 

d 

NAMES. 

No.  of  Lot  or  House, 
as  in  Beport  of 
Selectors. 

Concession  or  Street 
or  unincorporated 
Village  or  Hamlet 
as  in  Beport  of  Se- 
lectors. 

Addition. 

1 

d 

Bemarks. 

1  Albion. 
(Township.) 

1 
2 
8 

4 

20 

Acland  White 

Adams  William 

Eswald  David 

Hamilton  Peter .... 

[dc,  to,  say) 
Large  George 

2  Bbock 
(Township.) 

16 

4 
7 

2 

6 
8 

Esquire. 
Gentleman 
Merchant, 
Yeoman, 

Tailor, 

3 

Exempted, 

having 
served   on 
G.  J.  List, 
S.  0.  18    . 

21 
22 

31 
32 

Ash  Simon 

Borland  George 

((&c.,  to,  say) 

Wilkins  James 

Waters  Edward 

S  Mabkham 
(Village.) 

4  St.  James'  Ward, 

(City  of  Toronto.) 

(c&c,  to,  say) 

26  YoBK, 
(Township.) 

21 

6 

13 

1 

7 
12 

4 
5 

Yeoman, 
Gentleman 

Esquire, 
Yeoman, 

2 
144 

603 

604 

Astor  Thomas 

Peel  Peter 

8 
14 

2  From  Bay. 
1  E.  Yonge  st 

Yeoman, 
Yeoman, 

1 

■ 

51 


These  are  to  certify  that  I  have  carefully  compared  the  above  Grand 
Jurors'  Roll  with  the  Reports  made  by  the  several  Selectors  of  Jurors  for 
the  diflferent  Townships,  Villages  and  urban  Wards  in  the  County  of  York, 
including  the  City  of  Toronto,  for  the  year  one  thousand  eight  hundred 
and  ,  as  such  Reports  remained  with  me  as  Clerk  of  the 

Peace  on  the  twenty-fifth  day  of  October  in  that  year,  and  that  such  Grand 
Jurors'  Roll  contains  a  true  and  correct  transcript  of  the  names,  descrip- 
tions, and  additions  of  all  persons  so  selected  and  reported  as  competent, 
qualified  and  liable  to  serve  as  Grand  Jurors  in  Her  Majesty's  Inferior 
Courts  of  Criminal  Jurisdiction  for  such  County. 


Witness  my  hand,  this 
eight  hundred  and 


day  of  ,  one  thousand 

E.  F.  Clerk  of  the  Peace. 


5.— THE  GRAND  JURY  LIST. 

For  the  Inferior  Courts,  (2)  as  selected  in  open  Court  at  a  General  Sessions 
of  the  Peace  for  the  County,  on  ,  the  day  of 

,  18  ,  being  the  first  day  of  the  first  General  Sessions  of  the 
Peace  for  the  County  held  next  after  the  tenth  day  of  November  in 
the  said  year,  by  C.  D, ,  Chairman  of  the  said  Court,  and  other  Selec- 
tors, pursuant  to  the  directions  of  "  The  Jurors'  Act  of  188S.' ' 


<s     • 

*»  rrt  -M       • 

001=1 

®  5  ®=a 

!3   O 

oncession  or  Stre 
or  uoincorporat 
Village  or  HamI 
as  in  Jurors'  Eo 

<9 

OQ 

§ 

NAMKS. 

d« 

S 

is 

i^ditions. 

§ 
6 

1 

PL, 

"3 

d 

Bemarks, 

Jz; 

^ 

Q 

EH 

"A 

^i 

1 

Astor  Thomas  . 

3 

2  From  Bay. 

York, 

Yeoman, 

500 

1 

Served  ac- 
cordingly. 

2 

Borland  George 

5  . 

12 

Brock, 

Gentleman 

22 

1 

Omitted  to 
attend  al- 

3 

Large  George . . 
{d;c.,  to) 

7 

8 

Albion, 

Tailor, 

20 

1  together. 

t 

Waters  Edward 

1 

5 

Brock," 

Yeoman, 

32 

1  Served  ac- 
cordingly. 

These  are  to  certify  that  on  ,  the  day  of 

stant,  being  the  first  day  of  the  first  General  Sessions  of  the  Peace  for 
the  County  of  York  next  after  the  tenth  day  of  November  in  this  year  (5) 
the  foregoing  Grand  Jury  List  for  the  Inferior  Courts  for  this  County, 
for  the  year  one  thousand  eight  hundred  and  ,  was  in  open 

Court  duly  selected  and  canvassed  from  the  Roll  of  Grand  Jurors  to  servo 
in  Her  Majesty's  Inferior  Courts  of  Criminal  Jurisdiction  for  the  same 
year,  pursuant  to  the  directions  of  "  T/ie  Jurors'  Act." 


Witness  our  hands,  this 
eight  hundred  and 


day  of  ,  one  thousand 

C.  D.  Chairman. 

E.  F.  Clerk  of  the  Peace. 


6. -GRAND  JURY  PANELS  FOR  THE  INFERIOR  COURTS.  (2) 


(a)  No.  1. 

Panel  of  Grand  Jurors  returned  upon  a  Precept  from  S.  B.  H.  and  K.  L. 
M.,  Esquires,  two  of  Her  Majesty's  Justices  of  the  Peace  in  and  for 
the  County  of  York,  tested  the  day  of  .  18     ,  for 

the  return  of  twenty -four  of  such  Jurors  for  the  General  Sessions  of 


62 


the  Peace  to  be  held  for  this  County  on  ,  the  day 

of  ,  one  thousand  eight  hundred  and  ,  as  drafted 

on  ,  the  day  of  ,  one  thousand  eight 

hundred  and  ,  at  the  office  of  the  Clerk  of  the  Peace  in 

Toronto,  by  A.  B.,  Esquire,  Sheriff,  in  the  presence  of  K.  L.  and 
M.  N.,  Esquires,  Justices  of  the  Peace  for  the  said  County,  pursuant 
to  the  directions  of  "  TAe  Jurors'  Act  for  1883." 


1 

"S-g-s 



1 
1 

its  a 

60 

1 

t.  ^ 

Concession  or  S 
or    unincorpor 
Village  or  Ha 
as  in  Jury  L  is 

.2 

r3 

§ 

NAME  . 

No.  of  Lot  0 
House  as  in 
Jury  List. 

> 

Additions. 

a 

o 
d 

Bemarks. 

■  ■ 
1  Astor  Thomas . 

3 

2  From  Bay, 

York, 

Yeoman, 

1 

2  Borland  George 

5 

12 

Brock, 

Gentleman 

2 

(etc. ,  to) 

24  Waters  Edward 

1 

5 

Brock, 

Yeoman, 

144 

Witness  our  hands,  the  day  and  year  last  above  written. 

A.  B.  Sheriflf. 
K.  L.  J.  p. 
M.  N.  J.  p. 


jb)  No.  2.  (4)  etc. 


7.— ROLL  OF  PETIT  JURORS 


To  servo  in 

Her  Majesty's  High  Court.  (2)  (3) 

■    pi  OQ 

■s  1  -si 

Wo 

J  2  a-s 

NA       S. 

►-lp5     DO 

"0  a  ?„Ph  00 

Additions. 

CO 

13 

Bemarks. 

o 

oflo 

i^'lsl 

§ 

d 
55 

55  «- 

|g^§* 

d 
55 

1  Albion, 

(Township.) 

1 

Parley  Peter 

16 

2 

Esquire, 

2 

Alley  Simon 

21 

7 

Yeoman, 

2 

3 

Aikins  William 

25 

3 

Yeoman, 

4 

Ashford   Thomas  . . 

19 

5 

Yeoman, 

3 

5 1  Adams   George  .... 

5 

5 

Gentleman 

1 

6| Worth  David 

11 

7 

Merchant, 

5 

7|Barclay  Joh.' 

9 

2 

Shoemaker, 

4 

8 i Cameron  William.. 

4 

6 

Yeoman, 

Exempted 

9 

Daniels  George .... 

22 

11 

Yeoman, 

6 

having 

10 

Small  William 

(c&c,  to,  say) 

7 

8 

Tailor, 

7 

served  on 
P.  J.  List, 

1060 

Yarrold  George 

14 

Baker, 

288JS.  C.  1  . 

2  Brock. 

(Township.) 

1 

d~c. 

These  are  to  certify  that  I  have  carefully  compared  the  above  Petit 
Jurors'  Roll  with  the  Reports  made  by  the  several  Selectors  of  Jurors  for 
the  different  Townships,  Villages  and  urban  Wards  in  the  County  of  York, 
including  the  City  of  Toronto,  for  the  year  one  thousand  eight  hundred 
and        °  ,  as  such  Reports  remained  with  me  as  Clerk  of  the  Peace 


on  the  twenty-fifth  day  of  October  of  that  year,  and  that  such  Petit  Jurors' 
Roll  contains  a  true  and  correct  transcript  of  the  names,  descriptions  and 
additions  of  all  persons  so  selected  and  reported  as  competent,  qualified 
and  liable  to  serve  as  Petit  Jurors  for  such  County  in  Her  Majesty's 
High  Court  of  Justice.  .  ■*      "' 


Witness  my  hand,  this 


day  ,  18     . 

E.  F.  Clerk  of  the  Peace. 


.—THE  PETIT  JURY  LIST 

Foe  the  High  Court,  (2)  as  selected  in  open  Court  at  a  General  Ses- 
sions of  the  Peace  for  the  County,  on  the 
day  of  ,  18  ,  being  the  first  day  of'  the  first  General 
Sessions  of  the  Peace  for  the  County  held  next  after  the  tenth  day  of 
November  in  the  said  year,  by  C.  D.,  Chairman  of  the  said  Court, 
and  E.  F.,  the  Clerk  of  the  Peace,  pursuant  to  the  directions  oi  "  The 
Jurors'  Act." 


is 

Street 
orated 
amlet, 
EoU. 

^    S-td-rn 

-H 

■s 
3 

NAlVfES. 

-22 

31 

d  «  fc!  o 

.2  .a    s 

50  a  ?  i-s 

Additions. 

1 

d 

o.g 
1^ 

•1 

a 
o 

6 

d 

1 

1 

Adams  G-eorge . . 

5 

5 

Albion, 

Gentleman 

5 

2 

Alley    Simon.... 

21 

7 

Albion, 

Yeoman,     1      2]  1 

Served 

3 

Ashford  Thomas 

2 

19 

Albion, 

Yeoman, 

41 

accord- 

4 

Barclay  John. . . 

19 

8 

Albion, 

Shoemaker 

71 

ingly. 

5 

Worth  David... 

9 

6 

Albion, 

Merchant, 

6| 

6 

Daiiel  George. . 

11 

16 

Albion, 

Yeoman, 

9 

At  end- 

(dtc. to) 

ed,  but 

188 

Yarrold  George. 

14 

9 

Albion, 

Baker, 

1060 

1 

made 

default 

These  are  to  certify  that  on  ,  the  day  of 

instant,  being  the  first  day  of  the  first  General  Sessions  of  the  Peace  for 
the  County  of  York  next  after  the  tenth  day  of  November  in  this  year  (5) 
the  foregoing  Petit  Jury  List  for  this  County  for  the  High  Court  of  Justice 
for  the  year  18  ,  was  in  open  Court  duly  selected,  and  canvassed  from 
the  Roll  of  Petit  Jurors  to  serve  in  Her  Majesty's  High  Court  of  Justice 
for  the  same  year,  pursuant  to  the  directions  of  "  The  Jurors'  Act  of  1883." 


Witness  our  hands,  this 


day  of 


,18    . 

C.  D.  Chairman. 

E.  F.  Clerk  of  the  Peace. 


9.— PETIT  JURY  PANELS 


FOR  THE  HIGH  OOUBT  (2). 

(a)  No.  1. 

Panel  of  Petit  Jurors  returned  upon  a  Precept  from  the  Honourable  G. 
H.,  the  Honourable  J.  J.,  etc  ,  Her  Majesty's  Justices  in  that  behalf, 
tested  the  day  of  ,  one  thousand  eight  hundred 

and  ,  for  the  return  of  such  Jurors,  for  the  Sittings  of  the 

High  Court  of  Justice   {or  as  the  precept  may  require)  to  be  held  for 
this  County,  on  ,  the  day  of  , 

one  thousand  eight  hundred  and  ,  as  drafted  on  , 

the  day  of  -    ,  one  thousand  eight  hundred  and 

,  at  the  ofijce  of  the  Clerk  of  the  Peace  in  Toronto,  by 
A.  B.,  Esquire,  Sheriff,  in  the  presence  of  K.  L.  and  M.  N.,  Esquires, 


B4i 


Justices  of  the  Peace  for  the  said  County,  pursuant  to  the  directions 
of  ''The  Jurors'  Act  of  1883." 
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^ 
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1^ 
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1 

Alley  Simon  

(dtc.  to) 

21 

7 

Albion, 

Yeoman, 

2 

4B 

Yarrold  George  .... 

14 

9 

Albion, 

Baker, 
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Witness  our  hands,  the  day  and  year  last  above  written. 

A.  B.  Sheriff. 
K.  L.  J.  p. 
M.  N.  J.  p. 


(b)  No.  2,  (4)  &c. 


10.— ROLL  OF  PETIT  JURORS 

To  serve  in  Her  Majesty's  Inferior  Courts  (2)  of  Criminal  and  Civil 
Jurisdiction  (3). 


^ 

■■ 

O) 

<C    Oj    «    » 

<»  -is  --J  02 

ca  S  *  o 

d 

NAMES. 

d  cam 

o  §  >-  o 
d  §  o  p< 
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Additions. 

■a 

00 

§ 

d 

Eemarks. 

in 

iz; 

o 

^ 

1  Albion 

■ 

(Township). 

1 

Alford  Peter 

16 

2 

Esquire, 

2 

Adams  Simon 

21 

7 

Yeoman, 

2 

3 

Addis  William  .... 

25 

3 

Yeoman, 

4 

Ashton  Thomas..  . 

19 

5 

Yeoman, 

3 

5 

Aylwin  William . . . 

5 

5 

Gentleman 

1 

6 

Brooks  Da-vid 

11 

7 

Merchant, 

5 

7 

Burley  John ...... 

9 

2 

Shoemaker 

4 

8 

Catty  Peter 

4 

6 

Yeoman, 

9 

David  George   .... 

22 

11 

Yeoman, 

6 

Exempt, 

10 

Gule  George 

{d'o.,  to,  say), 

7  ■ 

8 

Tailor, 

7 

having 
served  on 

1060 

Yold  George 

2.  Brock 
(Township). 

d:c. 

14 

9 

Baker, 

288 

P.  J.  List, 
S.  C.  18  . 

These  are  to  certify  that  I  have  carefully  compared  the  above  Petit 
Jurors'  Roll  with  the  Reports  made  by  the  several  Selectors  of  Jurors  for 
the  different  Townships,  Villages  and  urban  Wards  in  the  County  of  York, 
including  the  City  of  Toronto,  for  the  year  one  thousand  eight  hundred 
and  ,  as  such  Reports  remained  with  me  as  Clerk  of  the  Peace, 

on  the  twenty-fifth  day  of  October  in  that  year,  and  that  such  Petit  Jurors' 
Roll  contains  a. true  and  correct  transcript  of  the  names,  descriptions  and 
additions  of  all  persons  so  selected  and  reported  as  competent,  qualified 
and  liable  to  serve  as  Petit  Jurors  in  Her  Majesty's  Inferior  Courts  of 
Criminal  and  Civil  Jurisdiction  for  such  County. 

Witness  my  hand,  this  day  of  ,  18     . 

E.  F.  Clerk  of  the  Peace. 
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11.— THE  PETIT  JURY  LIST 

For  the  Inferior  Courts,  (2)  as  selected  in  open  Court  at  a  General  Ses- 
sions of  the  Peace  for  the  County,  on  the  day  of 
,  one  thousand  eight  hundred  and  ,  being  the 
first  day  of  the  first  General  Sessions  of  the  Peace  for  the  County  held 
next  after  the  tenth  day  of  November  in  the  said  year,  by  C.  D., 
Chairman  of  the  said  Court,  and  E.  F.,  Clerk  of  the  Peace,  pursuant 
to  the  directions  of  "  The  Jurors'  Act  of  188S." 
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a  o 

^^ 
^a 

d  * 
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Village  or  Hamlet 
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Additions. 
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AylWin  William 
Adams  Simon . . 
Ashton  Thomas 
Barley  John . . . 
Brooks  David . . 
Davis  George . . 

(d;c.,  to) 
Yold  George . . . 

5 
21 
19 

9 
11 
22 

14 

5 
7 
5 
2 
7 
11 

9 

Albion, 
Albion, 
Albion, 
Albion, 
Albion, 
Albion, 

Albion, 

Gentleman 

Yeoman, 

Yeoman, 

Shoemaker 

Merchant, 

Yeoman, 

Baker, 

5 
2 

4 
7 
6 
9 

1060 

X 

1 

Served   a  c  - 
cordingly. 

Attended  but 
made  default. 

These  are  to  certify  that  on  ,  the  day  of 

instant,  being  the  first  day  of  the  first  General  Sessions  of  the  Peace  for 
the  County  of  York  jiext  after  the  tenth  day  of  November  in  this  year, 
(5)  the  foregoing  Petit  Jury  List  for  the  Inferior  Courts  for  this  County 
for  the  year  one  thousand  eight  hundred  and  ,  was  in  open  Court 

duly  selected  and  canvassed  from  the  Roll  of  Petit  Jurors  to  serve  in  Her 
Majesty's  Inferior  Courts  of  Criminal  and  Civil  Jurisdiction  for  the  same 
year,  pursuant  to  the  directions  of  "  The  Jiirors'  Act  of  1883." 

Witness  our  hands,  the  day  of  ,  one  thousand 

eight  hundred  and 

CD.  Chairman. 

E.  F.  Clerk  of  the  Peace. 


12.— PETIT  JURY  PANELS  FOR  THE  INFERIOR  COURTS.  (2) 

(a)  No.  1. 

Panel  of  Petit  Jurors  returned  upon  a  Precept  from  S.  B,  H.,  and  K.  L. 
and  M.  N.,  Esquires,  two  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  County  of  York,  tested  the  day  of  >  18     , 

for  the  return  of  of  such  Jurors,  for  the  General  Sessions 

of  the  Peace  to  be  held  for  this  County,  on  ,  the 

day  of  ,  18     ,  as  drafted  on  ,  the 

day  of  ,  18     ,  at  the  office  of  the  Clerk  of  the  Peace  in 

Toronto,  by  A.  B.,  Esquire,  Sheriff,  in  the  presence  of  K.  L.  and  M. 
N.,  Esquires,  Justices  of  the  Peace  for  the  said  County,  pursuant  to 
the  directions  of  "  The  Jurors'  Act  of  1883." 
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Adams,  Simon  . . 
(d;c.  to) 

21 

7 

Albion, 

Yeoman, 

2 

48 

Yold  George    .... 

14 

9 

Albion, 

Baker, 
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Witness  our  hands  the  day  and  year  last  above  written. 

A.  B.,  Sheriff. 
K  L.,  J.  p. 
M.  N.,  J.  P. 


.%6 

(6)  No.  2. 

Panel  of  Special  Jurors  returned  upon  a  Writ  of  Venire  Facias  Juratorea, 
out  of  the  Queen's  Bench  Division  of  the  High  Court  of  Justice,  in 
the  case  of  N.  O. ,  Plaintiff,  against  P.  Q. ,  Defendant,  tested  (&c.) 
and  returnable  (&c.),  as  struck  at  the  office  of  the  Clerk  of  the  Peace, 
in  Toronto,  on  ,  the  day  of  18         , 

by  A.  B.,  Esquire,  Sheriff",  in  the  presence  of  R.  S. ,  Attorney  for  the 
Plaintiff,  and  T.  A. ,  Agent  for  the  Attorney  of  the  Defendant  {or  in  the 
presence  of  R.  S. ,  Attorney  for  the  Plaintiff,  the  Defendant's  Attorney, 
though  served  with  the  appointment,  not  appearing),  pursuant  to  the 
directions  of  ''The  Jurors'  Act  of  1883." 
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Abbott,  William.. 

11 

9 

Albion, 

Gentleman 

LC.  31 

From  G.  J. 

2 

Wilkins,  James  . . 
(c&c.  to.) 

13 

i 

Brock, 

Esquire, 

Roll  for  S.  C. 
for  year  18     . 

16 

Young,  David.. .. 

7 

8 

Albion, 

Tailor, 

S.C.20 

No.  10,  the 
G.  J.  Roll  for 
this  year  be- 
ing exhausted 

Witness  my  hand,  the  day  and  year  last  above  written. 


A.  B.,  Sheriff. 


(c)  No.  3,  (4)  &c. 


NOTES  TO  FORMS  IN   SCHEDULES  A  AND  B. 


(1)  This  Title  to  be  placed  at  the  head  of  each  page  or  folio  throughout 
the  Book. 

(2)  So  much  of  this  Sub-Title  as  ends  with  this  word,  to  be  placed  at  the 
head  of  each  page  or  folio  of  the  Book  appropriated  to  this  class  of  entries. 

(3)  This  Boll  to  be  commenced  oil  a  new  page  or  folio  ajter  leaving  a  suffi,- 
eient  number  of  leaves  for  the  Jury  List  to  be  selected  from  the  preceding  Boll 
and  the  probable  number  of  Panels  that  may  be  drafted  from  such  List  in  the 
course  of  the  year. 

(4)  The  subsequent  Panels  following  immediately  may  be  commenced  on 
the  same  page  or  folio  on  which  the  preceding  one  is  closed. 

(5)  Or,  ij  at  a  Special  Sessions  held  under  the  authority  of  the  fifty-seventh 
section  of  this  Act,  say,  "  Of  a  Special  General  Sessions  of  the  Peace  for  the 
County  of  York,  held  for  that  purpose  under  the  warrant  of  the  Lieutenant- 
Governor,"  the  foregoing  Grand  or  Petit  Jury  List,  dc,  was  in  open  Court, 
dec.  And  note  that  the  words  "the  said  year"  in  the  first  part,  and  the 
words  "  this  year  "  in  the  latter  part  of  the  form,  mean,  the  same  year,  the 
General  Sessions  being  now  held  in  December  in  each  year. 
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No.  74]  BIT  T  [1882-3. 

An  Act  for  protecting  the  Public  Interest  in   Rivers, 
Streams  and  Creeks. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of   Ontario,  enacts 
as  follows : — 

1.  So  far  as  the  Legislature  of  Ontario  has  authority  so  to  All  persons 

5    enact,  all  persons  shall,  subject  to  the  provisions  in  this  Act  riveSoJ'*  ^^ 
contained,  have,  and  are  hereby  declared  always  to  have  had,  floating  down 
during  the  spring,  summer  and  autumn  freshets,  the  right  to,  sa™!iogs"*^ 
and  may  float  and  transmit  saw-logs  and  all  other  timber  of 
every  kind,  and  all  rafts  and  crafts,  down  all  rivers,  creeks  and 

10  streams  in  respect  of  which  the  Legislature  of  Ontario  has 
authority  to  give  this  power ;  and  in  case  it  may  be  necessary 
to  remove  any  obstruction  from  such  river,  creek  or  stream,  or 
construct  any  apron,  dam,  slide,  gate-lock,  boom,  or  other  work 
therein  or  thereon,  necessary  to  facilitate  the  floating  and  trans- 

15  mitting  such  saw-logs  and  other  timber,  rafts,  or  crafts,  down 
the  same,  then  it  shall  be  lawful  for  the  person  requiring  so  to 
float  and  transmit  such  saw -logs  and  other  timber,  rafts  and 
crafts,  and  it  is  hereby  declared  always  to  have  been  lawful  to 
remove  such  obstruction,  and  to  construct  such  apron,  dam,  slide, 

20  gate-lock,  boom  or  other  work  necessary  for  the  purposes  afore- 
said, doing  no  unnecessary  damage  to  the  said  river,  creek  or 
stream,  or  to  the  banks  thereof. 

2.  In  case  any  person  shall  construct  in  or  upon  such  river  Right  to  use 
creek  or  stream,  any  apron,  dam,  slide,  gate-lock,  boom  or  other  riverson which 

25  work  necessary  to  facilitate  the  floating  or  transmission  of  saw-  have  been 
logs  or  other  timber,  rafts  or  crafts  down  any  such  river,  creek  made  for  the 
or  stream   which  was  not  navigable  or  floatable  before  such  floathfg  dovm 
improvements  were  made,  or  shall  blast  rocks  or  remove  shoals  timber, 
or  other  impediments,  or  otherwise  improve  the  floatability  of 

30  such  river,  creek  or  stream,  such  person  shall  not  have  the  ex- 
clusive right  to  the  use  of  such  river,  creek  or  stream,  or  to 
such  constructions  and  improvements ;  but  all  persons  shall 
have,  during  the  spring,  summer  and  autumn  freshets,  the 
right  to  float  and  transmit  saw-logs  and  other  timber,  rafts  and 

35  crafts,  down  all  such  rivers,  creeks  or  streams,  and  through  and 
over  such  constructions  and  improvements,  doing  no  unneces- 
sary damage  to  the  said  constructions  and  improvements,  or  to 
the  banks  of  the  said  rivers,  creeks  or  streams,  subject  to  the 
payment  to  the  person  who  has  made  such  constructions  and 

40  improvements,  of  reasonable  tolls, 

3.  The  foregoing  sections,  and  all  the  rights  therein  given.  Foregoing: 
and  all  the  provisions  therein  made  and  contained,  shall  extend  ^ppiy  whether 


ImmI  MtaDtod  and  apply  to  all  rivers,  creeks  and  streams,  mentioned  in  the 
"  "**^  first  section  of  this  Act,  and  to  all  constructions  and  improve- 

ments made  therein  or  thereon,  whether  the  bed  of  such  river, 
creek  or  stit^am,  or  tlie  land  through  which  the  same  runs,  has 
been  granted  by  the  Crown  or  not,  and  if-  granted  by  the  Crown,    5 
shall  be  binding  upon  such  grantees,  tjieir  heirs,  executors, 
administrators  and  assigns. 

LiMteMBt-  4t.  The  Lieutenant-Governor  in  Council  may  fix  the  amounts 
^^^*  *■  which  any  pereon  entitled  to  tolls  under  this  Act  shall  be  at 
fix  talk."*'  liberty  to  charge  on  the  saw-logs  and  different  kinds  of  timber,  10 
rafts  or  craf tss  and  may,  from  time  to  time,  vary  the  same ;  and 
the  Lieutenant-Governor  in  Council,  in  fixing  such  tolls  shall 
have  regard  to,  and  take  into  consideration,  the  original  cost  of 
such  constructions  and  improvements,  the  amount  required  to 
maintain  the  same,  and  to  cover  interest  upon  i^e  original  cost,  15 
as  well  as  such  other  matters  as  under  all  the  circumstances  may 
to  the  Lieutenant-Giovemor  in  Council  seem  just  and  equitable. 

Proxiacas  of       5.  The  foregoing  provisions  of  this  Act  shall  apply  to  all 
^Q^^J^g^**  such  constructions  and  improvements   as  may  hitherto  have 
tioM  now  or    been  made,  as  well  as  to  such  as  may  be  in  course  of  construe-  20 
'*■**'**■         tion,  or  shall  hereafter  be  constructed. 


FmoM  sAk-  6.  Every  person  entitled  to  tolls  under  this  Act  shall  have 
"*  tTtok^  *  ^^^^  upon  the  saw-logs  or  other  timber  passing  through  or 
iMBfwtolk.    over  such  constructions  or  improvements  for  the  amount  of 

such  toUs,  such  lien  to  rank  next  after  the  lien  (if  any)  which  25 
the  Crown  has  for  dues  in  respect  to  such  logs  or  timber,  and 
if  such  tolls  are  not  paid,  any  justice  of  the  peace  having  juris- 
diction within  or  adjoining  ihe  locality  in  which  such  construc- 
tions or  improvements  are,  shall,  upon  the  oath  of  the  owner 
of  such  constructions  or  improvements,  or  upon  the  oath  of  his  30 
agent,  that  the  just  tolls  have  not  been  paid,  issue  a  warrant 
for  the  seizure  of  such  ]ogs  or  timber,  or  so  much  thereof  as 
will  be  sufficient  to  sati^  the  tolls,  which  warrant  shall  be 
directed  to  any  constable,  or  any  person  sworn  in  as  a  special 
constable  for  that  purpose,  at  the  discretion  of  the  magistrate,  35 
and  shall  authorize  the  person  to  whom  it  is  directed,  if  the  tolls 
are  not  paid  within  fourteen  days  from  the  date  thereof,  to  sell 
subject  to  the  lien  of  the  Crown  (if  any),  for  dues,  the  said 
•  logs  or  timber,  and  out  of  the  proceeds  to  pay  such  tolls,  to- 

gether with  the  cost  of  the  warrant  and  sale,  rendering  the  sur-  40 
plus  on  demand  to  the  owner:  Provided  always  that  the 
authority  to  issue  such  warrant  by  such  justice  of  the  peace 
shall  not  exist  after  the  expiration  of  one  month  from  the  time 
of  the  passage  of  such  logs  or  timber  through  or  over  any  of 
such  constructions  or  improvements.  45 

Bii^  of  7'  Nothing  in  this  Act  contained  shall  be  construed  as  inter- 

|^^22J^j^  fering  with  the  powers  or  rights  of  any  company  formed  under 
R.S.O..C  15S,  the  Act  respectmg  Joint  Stock  Companies  for  tie  construction 
not  affected,     ^f  ^orks  to  facilitate  the  transmission  of  timber  down  rivers 

and  streams,  being  chapter  one  hundred  and  fifty-three  of  the  50 
Revised  Statutes  of  Ontario,  or  with  mill  dams,  or  the  right  to 
erect  and  maintain  mill-dams  on  streams ;  and  the  law  respect- 
ing mills  and  mill-dams,  being  chapter  one  hundred  and  thir- 
teen of  the  Revised  Statutes  of  Ontsurio,  and  any  other  law  con- 
ferring rights  in  mill-dams  shall  remain  the  same  as  if  this  55 
Act  had  not  been  passed. 


8.  All  persons  driving  saw-logs  or  oilier  timber,  lalU  orAnvaaom 
crafts,  down  any  such  nyer,  creek  or  stresun,  shall  have  the  ^^^^^SL 
right  to  go  along  the  banks  of  any  sndi  river,  oreek  or  stream,  tbe'if^toa* 
and  to  assist  the  passage  of  the  timber  over  the  same  by  all  ^lAnmYmSi 

5  means  nsnal  amongst  lmnbermen,d<»ng  no  mmeceasary  damage 
to  tiie  banks  of  the  said  river,  creek  or  stoeam. 

9.  Every  person  entitled  to  tolls  under  this  Act  may  make  Peno* 
roles  and  regulations  for  ihe  pmrpose  of  reguiaiing  the  sale  ^^*^*^ 
and  orderly  transmission  of  saw-logs,  timber,  raKs  and  enfis  MdJ'nL* 

10  over  or  through  such  constructions  or  improvements ;  bat  no  wyl«««^i^ 
such  rules  or  r^nlations  shall  have  any  force  or  efifeet  until  ^SSSk^ 
approved  of  by  the  Lieutenant-Governor  in  Coondl,  and  the 
lieutenant-Governor  in  Council  may  revoke  and  cancel  sudi 
rules  and  r^ularions  so  made  and  approved,  and  from  time  to 

15  time  approve  of  new  rules  and  regulations  which  the  person  so 
entitled  to  tolls  as  aforesaid,  shaU  have  the  power  to  make. 

10.  Ifanysuitis  now  pending,  the  result  of  whidiwill  be  cmi* of  pead- 
changed  by  the  passage  of  this  Act,  tiie  court  or  any  judge  of  iiv<  " 
such  court  having  auwority  over  such  suit,  or  ov&r  the  costs, 

20  may  order  the  costs  of  the  suit,  or  any  part  thereoC  to  be  paid 
hy  the  party  who  would  have  been  required  to  pay  sodh  coats 
if  this  Act hadnot been  passed. 
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No.  75.]  "RTT   J  [1882-3. 

An  Act  to  amend  the  law  for  the  Protection  of  Game 
and  Fur-bearing  Animals. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

.1.  The  Act  passed  in  the  forty-third  year  of  the  reign  of  43  V.  c.  3i 
5  Her  Majesty  Queen  Victoria,  chaptered  thirty-one,  is  hereby  ^™®'^^^^- 
amended  by  adding  thereto  the  following  sections  : — 

16.  Every  wood-ranger,  appointed  by  the  Commissioner  of  Wood-rar^ers 
Crown  Lands,  shall  while  in  office  as  such  be  ex-officio  game-  game-keepers. 
keeper  for  the  division  under  his  superintendence,  but  he  shall 

10  not  be  entitled  to  any  additional  salary  or   remuneration  for 
services  as  such  game-keeper. 

17.  The  Commissioner  of  Crown  Lands  may  also  appoint  Commissioner 

-       -  -  -    -^  -     ^^  of  Crown 


as  game-keeper  any   other   persons  besides   the  wood-rangers  j^^^i 


s  may 


and  assign  to  each  of  them  such  territory  or  district  as  he  may  appoint  orame- 
15  think  proper  under  the  circumstances.  keepers. 

18.  Every  game-keeper  appointed  or  game-keeper  ex-oficio  Game-keepers 
as  aforesaid  shall  forthwith  seize  all  animals  or  birds  mentioned  ^Jlg^o^  birds 
in  the  preceding  sections,  or  any  portions  of  such  animals  or  believed  by 
birds  found  by  him  in  the  possession  or  custody  of  any  person  ^^™  ^'^.^^^  '", 

20  during  any  forbidden  period,  and  which  appear  to  him  to  have  any  person 
been  taken  or  killed  during  such  period  or  by  any  of  the  illegal  x{^"*TT  *° 
means  set  forth   in  this  Act,  and  he   shall  bring  them  before  a 
justice  of  the  peace,  who  shall  declare  them  confiscated  either 
in  whole    or   in   part.      All  animals  or  birds  or  portions  of 

25  animals  or  birds  so  confiscated  shall  belong  to  the  game-keeper 
who  seizes  the  same. 

19.  Every  such  game-keeper  may  cause  to  be  opened,  or  may  May  open 
himself  open  in  case  of  refusal,  any  bag,  parcel,   chest,  box,  pecteTto  am- 
trunk,  or  any  other  receptacle  in  which  he  has  reason  to  be-  tain  game, 

30  lieve  that  game  killed  or  taken  during  the  close  season  or  pel-  to^A.ct."'^'^^^'^^ 
tries  out  of  season  are  hidden  or  contained. 

20.  Every  such  game-keeper  if  he  has  reason  to  suspect  and  Search  war- 
if  he  suspects  that  game  killed  or  taken  during  the  close  sea-  granted, 
son  or  peltries  out  of  season  are  contained  or  kept  in  any  pri- 

35  vate  house,  store,  shed,  or  other  building,  shall  make  a  deposi- 
tion before  a  justice  of  the  peace  in  the  form  "A"  subjoined  to 
this  Act  and  thereupon  such  justice  shall  issue  a  search  warrant 
according  to  form  "B"  hereto  subjoined. 

21.  No  person  who  has  not  his  permanent  domicile  in  the  Persons  not 
40  Province  of  Ontario  shall  hunt,  within  the  meaning  of  this  Act,  Ontlrif  must 

without  being  authorized  by  license  or  permit  to  that  eflfect.      obtain  hunting 

license. 


Commissioner       22.  Such  license  or  permit  may  upon  payment  of  a  fee  of 

Land^^ay       dollars   be   granted  by  the  Commissioner  of  Crown 

grant  licenses;  Lands  to  any  person  not  domiciled  within  the  Province  who 
applies  therefor  and  shall  be  valid  for  the  whole  of  the  season's 
shooting  in  which  it  is  granted,  for  a  certain  territorial  district    5 
to  be  therein  mentioned,  and  shall  be  countersigned  by  a  game- 
keeper having  authority  hereunder  in  such  district. 

And  msgr  ap-        23.  The  Commissioner  of  Crown  Lands  shall  have  and  may 

point  oiticers  •         ■  i  r»  •     ,  •  ny  J  i_       j_i  1 

to  enforce  this  exercise  the  power  ol  appointing  oibcers  to  see  to  the  observ- 
-^ct.  ance  of  this  Act  and  of  any  other  Act  which  may  hereafter  be  10 

passed  relating  to  game  in  this  Province. 

Reports  to  be      24.  Every  game-keeper  shall  during  the  month  of 


game-keepers,  i^  ^^^h  year  forward  to  the  Crown  Lands  Department  a  report 
of  his  proceedings  during  the  preceding  twelve  months  (or  since 
his  appointment  if  less  than  twelve  months)  and  of  the  in-  15 
fringements  of  the  law  which  have  come  to   his  knowledge 
during  the  same  period. 

Hunting  of  £5.  The  Lieutenant-Govemor  in  Council  may  in  his  discre- 

may  be  pro-     tion  prohibit  the  hunting  or  killing  of  any  game  or  fur  bear- 
hibited  by        j^g  animals  for  a  period  not  exceeding  five  years,  and  any  con-  20 
Council.  travention  of  such  order  in  council  shall  be  subject  to  the  same 

penalty  as  a  like  contravention  of  this  Act. 

43  V.  c.  31,  s.      2.  The  following  is  added  to  section  sight  of  the  said  Act : — 

8  amended.  °  ^ 

(5)  In  case  of  any  person  who  has  not  a  domicile  in  the 
Province  hunting  without  a  license  under  section  twenty-one  25 
by  a  fine  not  exceeding 
nor  less  than 


FORM  A. 

1,  ,  undersigned  game- keeper  for 

,  do  hereby  declare  that  I  have  reason  to  suspect 
and  I  do  suspect  that  game,  killed  or  taken  during  the  close 
season  or  furs  out  of  season,  etc.,  etc.,  (as  the  case  may  be)  are  at 
present  held  and  concealed  (describe  the  property,  occupant, 
etc.,  and  the  place.) 

Wherefore  I  pray  that  a  warrant  may  be  granted  and  given 
to  me  to  effect  the  necessary  searches,  {deecribe  here  the  pro- 
perty, etc.,  as  above.) 

Sworn  before  me  at  }  X.  Y. 

this  day  of  j  Game-Keeper. 

A.D.  18 
L.  B., 
J.P. 


FORM  B. 

Province  of  Ontario,  ) 
County  of  j 

To  each  and  every  the  constables  of 
county  of 
Whereas  ,   game-keeper  for 

,  ha^s  this  day  declared  under  oath 
before  me  the  undersigned,  that  he  has  reason  to  suspect  and 


does  suspect  tliat  (game,  or  birds  killed  or  taken  during  the 
close  season,  or  furs  out  of  season,  etc.,  as  the  case  may  he)  are 
at  present  held  and  concealed,  {describe  property,  occupant  and 
place,  etc.) 

Therefore   you  are  commanded  by    these    presents,  in  the 
name  of  Her  Majesty,  to  assist  the  said  , 

game-keeper,  and  to  diligently  help  him  to  make  the  necessary 
searches  to  find  the  {state  the  birds  or  game  taken  or  killed  dur- 
ing the  close  season  or  fars  out  of  season,  etc.,)  which  he  has 
reason  to  suspect  and  does  suspect  to  be  held  and  concealed 
in  {describe  the  property,  etc.,  as  above)  and  to  deliver,  if  need 
there  be  the  said  (birds,  etc.,  as  the  case  may  be)  to  the  said 
,  game-keeper,  to  be  by  him  brought 
before  me  or  before  any  other  magistrate  to  be  dealt  with  ac- 
cording to  law. 

Given  under  my  hand  and  seal  "j 
at  ,  county  of  ,  ^ 

this         day  of  j 

A.D.  18 
L.  S.  L.  B., 

J.P. 


FORM  C. 


GAME  LICENSE. 


No 18 

To  {name  of  the  per- 
son to  whom  the  permit 
is  given) 
game  license 
good  to 
day  of 

A.D.  18 
(signature) 


Commissioner. 


Fee$ 


No. 


Mr. 


is  allowed  to  hunt  in  the  Province  of 
Ontario,  in  conformity  with  the  Act 
Victoria,  chapter        from  the 
day  of 
to  the  ■ 

day  of  18 

(signature.)] 


Fee$ 


Countersigned. 


Commissioner. 


Game-Keeper. 
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^"•^'•]  BILL.  ^''''-'- 

An  Act  to  amend  the  law  for  the  Protection  of  Game 
and  Fur-bearing  Animals. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  • — 

1.  Section  fifteen  of  the  Act  passed  in  the  forty -third  year  43  v.  c.  3i 
)f  the  reign  of  Her  Majesty  Queen  Victoria,  chaptered  thirty-  ^rrepe^ed. 
)ne,  ia  hereby  rejjealed,  and  the  said  Act  is  hereby  amended  by 
idding  thereto  the  following  sections  : —  • 

15.  Every  wood-ranger,  appointed  by  the  Commissioner  of  Wood-rangers 
Jrown  Lands,  shall  while  in  office  as  such  be  ex-offtcio  game-  gtme-keepers. 

10  keeper  for  the  division  under  his  supenntendence,  but  he  shall 
not  be  entitled  to  any  additional  salary  or   remuneration  for  • 
services  as  such  game-keeper. 

16.  The  Commissioner  of  Crown  Lands  may  also  appoint  Commissioner 
as  erame-keeper  any   other   persons  besides   the  wood-rangers  ?^  Crown 

15  and  assign  to  each  of  them  such  territory  or  district  as  he  may  appoint  t^ame- 
think  proper  under  the  circumstances.  keepers. 

17.  Every  game-keeper  appointed  or  game-keeper  ex-ofiicio  Game-keeper 
as  aforesaid  shall  forthwith  seize  all  animals  or  birds  mentioned  **'  ^^^^^  ??^", 

,1  -,.  ..  ,.  f>  1  •        1  mals  or  birds 

in  the  preceding  sections,  or  any  portions  or  such  animals  or  believed  by 

20  birds  found  by  him  in  the  possession  or  custody  of  any  person  ^i™  to  be  in 
^^  not  having  a  permanent  domicile  in  the  Province  of  On-  any  p^erson" 
tario,  and  who  has  not  been  authorized  by  license  or  permit  to  contrary  to 
hunt  within  the  meaning  of  this  Act,  or"^^  during  any  forbid-     '*    '^  • 
den  period,  and  which  appear  to  him  to  have  been  taken  or 

25  killed  during  such  period  or  by  any  of  the  illegal  means  set  forth 
in  this  Act,  and  he   shall  bring  them  before  a  justice  of  the   " 
peace,  who  shall  declare  them  confiscated  either  in  whole  or 

I      in  part.      All  animals  or  birds  or  portions  of  animals  or  birds 
so  confiscated  shall  belong  to  the  game-keeper  who  seizes  the 

30  same, 

18.  Every  such  game-keeper  may  cause  to  be  opened,  or  may  May  open 
'     himself  open  in  case  of  refusal,  any  bag,  parcel,   chest,  box,  Pg^^g'Jf ^^ ^^p^^. 

trunk,  or  any  other  receptacle  outside  the  limits  mentioned  in  tain  game, 
the  following  section,  in  which  he  has  reason  to  believe  that  ^^°^^^°"*^**'y 
35  game  killed  or  taken  during  the  close  season  or  peltries  out  of 
season,  or  at  any  time  by  persons  not  entitled  to  hunt  under 
this  Act,  are  hidden  or  contained. 

19.  Every  such  game-keeper  if  he  has  reason  to  suspect  and  Search  war- 
if  he  suspects  that  game  killed  or  taken  during  the  close  sea-  grantedf 

1)0  son  or  peltries  out  of  season,  or  at  any  time  by  persons  not 
entitled  to  hunt  under  this  Act,  are  contained  or  kept  in  any 
private  house,  store,  shed,  or  other  building,  shall  make  a  deposi- 


tion  before  a  justice  of  the  peace  in  the  form  A  subjoined  to 
this  Act,  and  thereupon  such  justice  shall  issue  a  search  warrant 
according  to  form  B  hereto  subjoined. 

Persons  not         20.  No  person  who  has  not  his  permanent  domicile  in  the 
residing  in      Province  of  Ontario  shall  hunt,  within  the  meaning  of  this  Act,    5 
obtain  hunting  without  being  authorized  by  license  or  permit  to  that  effect. 

Commissioner  ^^-  ^^^h  license  or  permit  may  upon  payment  of  a  fee  of 
of  Crown  Fifty  dollars  be  granted  by  the  Commissioner  of  Crown 
Lands  may  ^^^  Lands  to  any  person  not  domiciled  (within  the  meaning  of  this 

'  Act)  within  the  Province  who  applies  therefor,  and  shall  be  10 
valid  only  for  the  whole  of  the  season's  shooting  of  the  year 
in  which  it  is  granted,  such  license  shall  be  countersigned  by  a 
gamekeeper  having  authority. 

And  may  ap-       22.  The  Commissioner  of  Crown  Lands  shall  have  and  may 
toenforceThis  Gxercise  the  power  of  appointing  officers  to  see  to  the  observ-  15 
Act.  ance  of  this  Act  and  of  any  other  Act  which  may  hereafter  be 

passed  relating  to  game  in  this  Province. 

Reports  to  be  23.  Every  game-keeper  shall  during  the  month  of  January 
^me-keepers   ^^  ^^ch  year  forward  to  the  Crown  Lands  Department  a  report 

of  his  proceedings  during  the  preceding  twelve  months  (or  since  20 
his  appointment  if  4ess  than  twelve  months)  and  of  the  in- 
fringements of  the  law  which  have  come  to   his  knowledge 
during  the  same  period. 

Hunting  of  24.  The  Lieutenant-Governor  in  Council  may  in  his  discre- 

m^  be™ro^-     *^^^  prohibit  the  hunting  or  killing  of  any  game  or  fur  bear-  25 
hibited  by       ing  animals  for  a  period  not  exceeding  five  years,  and  any  con- 
CounciT  travention  of  such  order  in  council  shall  be  subject  to  the  same 

penalty  as  a  like  contravention  of  this  Act. 

43  V.  c.  31, 8.      2.  The  following  is  added  to  section  eight  of  the  said  Act : — 

8  amended. 

(5)  In  case  of  any  person  who  has  not  a  domicile  within  30 
the  meaning  of  this  Act  in  the  Province  hunting  without  a 
license  under  section  twenty  by  a  fine  not  exceeding  one  hun- 
dred dollars,  nor  less  than  fifty  dollars. 

S.  9.repealed.  I^"3.  Section  nine  is  hereby  repealed  and  the  following  sub-  „- 
stituted  in  lieu  thereof : 

Disposition  of      9.  The  whole  of  such  fine  shall  be  paid  to  the  prosecutor  if 

penalties.         jjg  ]-,g  ^  gamekeeper,  and  one-half  only  if  he  does  not  act  in  an 

official  capacity.     And  in  the  latter  case  the  other  half  is  to  be 

disposed  of  by  the  justice  convicting,  as  fines  are  in  ordinary 

cases.  40 

Burden  of  4.  The  onus  of  the  proof  of  domicile  under  this  Act  shall 

domicile  ^"^      ^®  upon  the  person  charged  with  any  offence   against   this 


FOKM  A. 

1,  ,  undersigned  game-keeper  for  45 

,  do  hereby  declare  that  I  have  reason  to  suspect 
and  I  do  suspect  that  game,  killed  or  taken  during  the  close 
season  or  furs  out  of  season,  etc.,  etc.,  ^p°  {or  by  a  person  not 
entitled  to  hunt)  ^^^  (as  the  case  may  he)  are  at  present  held 
and  concealed  {describe  the  property,  occupant,  etc.,  and  the 
place.) 


Wherefore  I  pray  that  a  warrant  may  be  granted  and  given 
to  me  to  effect  the  necessary  searches  i^"  of    the 
above  described. ^^^ 


premises 


Sworn  before  me  at 

this  day  of 

A.D.  18 
L.  B., 
J.P. 


X.  Y. 

Game-Keeper. 


Province  of  Ontario, 


FORM  B. 

County  of  j 

To  each  and  every  the  constables  of 
county  of 
Whereas  ,   game-keeper  for 

,  has  this  day  declared  under  oath 
before  me  the  undersigned,  that  he  has  reason  to  suspect  and 
does  suspect  that  (game,  or  birds  killed  or  taken  during  the 
close  season,  07'  furs  out  of  season,  etc.,  ^p°  or  by  a  person  not 
entitled  to  hunt"^^  {as  the  case  may  be)  are  at  present  held 
and  concealed,  (describe  property,  occupant  and  place,  etc.) 

Therefore   you  are  commanded  by    these    presents,  in  the 
name  of  Her  Majesty,  to  assist  the  said 

game-keeper,  and  to  diligently  help  him  to  make  the  necessary 
searches  to  find  the  {state  the  birds  or  game  taken  or  killed  dur- 
ing the  close  season  or  furs  out  of  season,  etc.,)  ^M°{or  by  a 
person  not  entitled  to  hunt  as  the  case  may  be,)"^i  which  he 
has  reason  to  suspect  and  does  suspect  to  be  held  and  con- 
cealed in  {describe  the  property,  etc.,  as  above)  and  to  deliver,  if 
need  there  be  the  said  (birds,  etc.,  as  the  case  may  be)  to  the 
said  ,  game-keeper,  to  be   by  him  brought 

before  me  or  before  any  other  magistrate  to  be  dealt  with  ac- 
cording to  law. 

Given  under  my  hand  and  seal  \ 
at  ,  county  of  ,  >- 

this         day  of  j 

A.D.  18 
L.  S.  L.  B., 

J.P. 


No 18 

To  {name  of  the  per- 
son to  whom  the  permit 
is  given) 
game  license 
good  to 
day  of 

A.D.  18 
(signature) 


FORM  C. 

GAME  LICENSE. 

No. 
Mr. 
is  allowed  to  hunt  in  the  Province  of 
Ontario,  in  conformity  with  the  Act 
Victoria,  chapter        from  the 
day  of 
to  the 

day  of  18 

(signature.) 


Commissioner. 


Fee$ 


Fee$ 


Countersigned. 


Commissioner. 


Game-Keeper. 
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No.  77  ]  BILL  ^^^^^"^ 

An  Act  to  make  further  provision  respecting  Elec- 
tions to  the  Legislative  Assembly. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

I .  This  Act  may  be  cited  as  "  The  Election  Amendment  Short  title. 
5  Act,  1883." 

2.  Section  eleven  of  The  Election  Ad  is  amended  by  adding  R.  S.  0.  c.  lo, 
thereto  the  following  sub-sections  :  s. ii, amended. 

(3)  Any  alteration  of  existing  polling  sub-divisions,,  or 
creation  of  new  polling  sub-divisions,  shall  be  made  before  the 

10  publication  of  the  voters'  lists. 

(4)  For  the  purpose  of  enabling  the  council  to  make  the 
required  alterations,  the  clerk  of  the  municipality,  as  soon  as 
he  finds  that  the  number  of  qualified  voters  in  any  sub-division 
exceeds  two  hundred,  shall  call  the  attention  of  the  council  to 

'15  the  fact. 

(5)  In  case,  through  oversight  or  from  any  other  cause, 
such  alterations  have  not  been  made  prior  to  the  publication 
of  the  lists,  the  alteration  in  the  polling  sub-divisions  shall  be 
made  forthwith  thereafter,  but  shall  not  take  effect  until  the 

JO  next  voters'  lists  are  baing  made  out,  and  shall  not  affect  the 
voting  on  or  with  respect  to  any  previous  voters'  lists. 

(6)  It  shall  not  be  necessary  for  a  Returning  Officer  to  re- 
divide  a  polling  sub-division,  on  account  of  the  same  contain- 
ing more  than  two  hundred  voters,  so  long  as  it  does  not  contain 

15  more  than  three  hundred ;  but  if  it  contains  more  than  three 
hundred,  he  shall  divide  it  into  two  sub-divisions. 

(7)  Nothing  in  this  section  contained  shall  be  held  to 
relieve  the  council  of  any  municipality  from  the  duty  of 
making  a  new  division  of  the  voters  into  polling  sub-divisions, 

\0  or  re-dividing  a  sub-division  as  often  as  the  number  of  quali- 
fied voters  in  any  polling  sub-division  exceeds  two  hundred ; 
and  the  corporation  of  any  council  neglecting  to  make  any 
such  new  division  or  sub-division,  for  three  mouths  after  it  is 
the  duty  of  such  council  to  make  it,  shall  incur  a  penalty  of 
two  hundred  dollars. 

3.  The  following  is  substituted  for  section  nineteen  of  The  R-  S.  0.  c.  lo, 

Election  Act:  s.  19.  repealed. 

19.  In  case  where  any  such  Sheriff  or  Registrar  has  died  or  Returning 
has  been  removed  from  or  has  resigned  his  office  of  Sheriff  or  officTofSherifi 


or  Registrar  !■  Registrar,  and  his  successor  has  not  been  appointed,  the  writ  of 
election  which  might  otherwise  have  been  addressed  to  such 
Sheriff  or  Registrar,  shall  be  addressed  to  such  other  person  as 
the  Lieutenant-Governor  may  appoint  to  be  Returning  Officer. 

^•^-  ^-  *^\^9»      4.  Section   eighty-seven   of    the    Election   Act    is   hereby    5 
'  'amended,   by   adding  thereto  the    following   as    sub-sections 

three,  four,  five,  six,  seven,  eight  and  nine  : 

(3)^This  section  shall  not  apply  to  any  municipality  or  terri- 
tory for  which  there  are  no  voters'   lists  or  supplementary  vo- 
ters'^lists,  and  no  such  certificate  shall  be  issued  to  any  person  10 
in  respect  of  a  claim  to  be  a  voter  in  any  such  municipality 
orHerritory. 

(4)  No  Returning  Officer  shall,  under  a  penalty  of  four  hun- 
dred dollars,  ofive  to  more  than  two  agents  of  the  same  candi- 
date  at  any  one  polling  place,  a  certificate  under  this  section ;  15 
and  every  such  certificate  shall  name  the  polling  place  at  which 
the  agent  is  to  be  permitted  to  vote  and  the  candidate  for  whom 
he  is  agent ;  nor  shall  any  Returning  Officer  issue  any  certifi- 
cate under  this  section  except  upon  the  personal  or  written 
request  of  the  elector ;  and  no  such  certificate  shall  be  signed  20 
by  the  Returning  Officer  until  the  name  and  qualification  of 
the  person  to  whom  it  is  to  be  granted  have  been  inserted 
therein. 

(5)  No  person  who  receives  a  certificate  under  this  section, 
whether  as  Deputy  Returning  Officer,  poll  clerk  or  agent,  shall  25 
thereafter  either  at  the  polling  place  named  in  the  certificate, 

or  at  any  other  polling  place,  vote  at  the  election,  until  he  has 
taken  before  the  Deputy  Returning  Officer  at  the  polling  place 
where  he  proposes  to  vote,  one  or  other  of  the  oaths  of  quali- 
fication prescribed  to  be  taken  by  voters,  and  any  person  30 
violating  the  provisions  of  this  sub-section  shall  be  subject  to  a 
penalty  of  four  hundred  dollars ;  and  every  vote  cast  in  con- 
travention of  this  sub-section  shall  be  null  and  void. 

(6)  Such  oath    of  the    Deputy  Returning   Officer   may  be 
taken  before  a  Justice  of  the  Peace  or  before  the  Returning  35 
Officer,  and  the  oath  of  a  poll  clerk  or  agent  shall  be  taken 
before  the  Deputy  Returning  Officer,  as  in  the  case  of  other 
voters.     (R.  S.  O.  cap.  10,  sees.  GO,  85,  91.) 

(7)  Every  Returning  Officer  shall,  before  delivering  such 
certificate,  enter  in  a  list  (to  be  kept  by  him  for  a  year  after  40 
the  election)  the  name  and   qualification  of  every  person  to 
whom  he  gives  a  certificate  under  this  section,  the  polling 
place  at  which  such  person  is,  under  the  certificate,  authorized 

to  vote,  and  staling  whether  the  certificate  is  granted  to  such 
person  as  Deputy  Returning  Officer,  poll  clerk  or  agent ;  and  45 
if  as  agent,  the  name  of  the  candidate  for  whom  such  per- 
son is  agent ;  the  Returning  Officer  shall  also  in  such  list 
enter  the  name  of  every  person  applying  for  such  a  certificate 
to  whom  it  is  refused,  with  the  ground  of  such  refusal,  and 
if  such  last-mentioned  person  claimed  to  be  the  agent  of  a  50 
candidate,  the  name  of  such  candidate. 

(8)  The  Deputy  Returning  Officer  shall  enter,  or  cau.se  to  be 
entered,  upon  a  list  to  be  headed,  "  Outside  Voters'  List,"  the 
name,  place  of  re.sidence  and  occupation,  of  every  person  (in- 
cluding himself  if  he  so  votes)  voting  under  the  authority  of  a  55 


s 

certificate  given  under  this  section  ;  and  also,  a  short  descrip- 
tion of  the  property  in  respect  of  which  such  person  claims  to 
vote.  The  Deputy  Returning  Officer  shall  also  show  upon  the 
list  what  form  of  oath  was  administered  to  such  person  in  the 
5  following  manner,  namely,  by  entering  in  the  said  list  opposite 
the  name  of  such  person,  "  Sworn  Form  18,"  or  otherwise  as  the 
case  may  require. 

(9)  Every  person  proposing  to  vote  by  virtue  of  a  certificate 
aforesaid,  shall  with  his  ballot  paper  deliver  up  to  the  Deputy 
10  Returning  Officer  sucli  certificate,  and  the  Deputy  Returning 
Officer  shall,  at  the  close  of  the  poll,  enclose  all  such  certificates 
received  by  him,  and  also  the  said  "Outside  Voters'  List,"  in 
package  (A)  mentioned  in  section  one  hundred  and  nine  of  this 
Act. 

15  5.  The  following  is  substituted  for  sub-section  two  of  sec-  R.  s.  0.  c.  lo, 
tion  91  of  The  Election  Act,  as  amended  by  the  17th  section  of  ^-  ^^'i^l'u' ^'o 
the  Act  passed  in  the  42nd  year  of  Her  Majesty's  reign,  chap-  v"c"4t  s.  17, 

tered  four  :  repealed. 

(2)  Any  person  whose  name  is  entered  upon  the  said  list  Oath  of  voter. 

20  of  voters  as  owner,  tenant,  or  occupant  of  real  estate,  or  as  a 
farmer's  son,  and  who  is  required  to  take  such  oath  or  affirma- 
tion as  aforesaid,  shall  be  at  liberty  to  select  for  himself  for 
that  purpose  either  of  the  said  forms  numbered  18  and  20  in 
said    Schedule  A,  whatever   may  be  the   description  in  the 

25  voters'  list  or  assessment  roll  as  to  the  qualification  or  charac- 
ter in  respect  of  which  he  is  entered  upon  the  said  list  or  roll 

(8)  Where   the   person   claims   to   be    entitled   to  vote   in 
respect   of   income  and   the   taxes   relating   thereto   are   not 
payable  by  instalments,  the  oath  or  affirmation  to  be  taken 
30  shall  be  according  to  Form  19  in  said  schedule  A. 

(4)  Where  the  person  claims  to  be  entitled  to  vote  in  respect 
of  a  supplementary  voters'  list  in  any  of  the  cases  mentioned 
in  sections  75  and  77  of  this  Act,  the  oath  or  affirmation  to 
be  taken  shall  be  according  to  Form  21  in  said  schedule  A. 
3.5  (See  42  Vic.  cap.  4,  sees.  12  and  17.  By  mistake,  sec.  17 
repealed  the  ivhole  of  sub-sec.  2  of  sec.  91,  R.  S.  O.  cap.  10, 
instead  of  only  repealing  part.) 

6.  In   those    municipalities,   townships    or   places    in   the 
District  of  Algoma  in  which   there  are  no  assessment  rolls, 

40  it  shall  be  the  duty  of  an  elector  to  vote  at  the  polling 
place  nearest  the  property  upon  which  he  qualifies,  and  every 
Deputy  Returning  Officer  shall  refuse  to  permit  any  person  to 
vote  upon  an  ordinary  ballot  pa])er,  who  proposes  to  vote  in 
clear  violation  of  this   provision ;  but  such  person  shall  be 

45  entitled  to  mark  a  tendered  ballot  paper  if  he  so  desires,  but 
every  ballot  cast  shall  be  null  and  void,  if,  at  the  trial,  it. 
appears  that  the  person  who  marked  it  was  not  entitled  to  vote 
at  the  polling  place  at  which  it  was  cast. 

7.  The  forms  appended  to  this  Act  numbered  18,  19,  19  A,  Forms  of  oath. 
f50  20,  21  and  22,  are  rcpectively  substituted  for  the  forms  num- 
bered 18,  19,  20,  21  and  22  in  Schedule  A,  to  The  Election  Act 
as  amended  by  the  Act  passed  in  the  forty-second  year  of  Her 
Majesty's  reign,  entitled  A71  Actio  make  further  provision  re- 
specting elections  of  meinhers  of  the  Legislative  Assembly,  and 

^5  for  form  numbered  19  A,  appended  to  the  said  last  mentioned 
Act,  as  the  forms  of  oaths  or  affirmations  to  be  taken  by  voters. 


4 

Coroners  8.  A  person  shall  not  be  ineligible  or  disqualified  to  sit  and 

and^vote"in^     ^ote  as  a  member  of  the  Legislative  Assembly  by  reason  of  his 
Legislative      holding  the  oflBce  of  coroner. 

Assembly. 


Sureties  of 
Sheriflfs,  etc, 


9.  A  person  shall  not  be  incapable  of  being  elected  a  mem- 

not  ineligible    ^^^  ^^  ^'^'*^  Legislative  Asseinlfly  by  reason  of  his  being  a  surety 

as  members  of  for  a  sherifl,  registrar,  county  attorney,  clerk  or  bailifl  ot  a  di- 

As^sembly^*^^^  vision  court,  or  other  public  officer,  or  by  reason  ol  his  being  a 

surety  or  contractor  for  the  payment  of  the  maintenance  -of  a 

patient  at  a  public  asylum  for  the  insane,  unless,  such  person  is 

otherwise  disqualified. 


10 


(2)  But  any  person  who  is  elected  a  member  of  the  Legisla- 
tive Assembly,  being  at  the  time  of  his  election  such  surety  as 
aforesaid,  shall,  before  he  sits  or  votes  in  the  Legislative  As- 
sembly, take  and  complete  such  action  as  may  be  requisite  to 
relieve  him  from  any  thereafter  accruing  liability  in  respect  15 
of  his  suretyship,  and  no  person  who  is  liable  as  such'surety  in 
respect  of  any  accruing  matter  shall  sit  or  vote  in  the  Legis- 
lative Assembly,  (See  R.  S.  O.,  cap  3,  sec.  14,  and  similar  pro- 
visions in  other  Acts.) 


10.  The  provisions  of  the  preceding  section  shall  not  be  re-  20 
•garded  as  a  legislative  declaration  that  the  persons  in  said 


Preceding 
section  not  a 

dfsquaMca"^  section  described,  or  any  of  them,  come  within  the  disqualifi- 
tion.  cation  of  the  said  section. 


Judges  not 
requii-ed  to 
add  copy  of 
notes  of  evi- 
dence to  his 
certificate. 


1 1.  So  much  of  the  fifty-fifth  section  of  The  Controverted 
Election  Act  of  Ontario  as  requires  the  judge  or  judges  trying  25 
an  election  petition  under  the  said  Act  to  ajjpend  to  the  certifi- 
cate of  the  determination  of  the  trial  a  copy  of  his  or  their  notes 
of  the  evidence  is  hereby  repealed.     (See  R.S.O.  cap.  11,  sec.  55.) 


SCHEDULE. 
FORM  18. 

(Referred  to  in  Section  91.) 

Form  of  Oath  of  Person  Voting  as  Owner,  Tenant  or  Occupant, 
OF  Real  Estate. 


You  swear  [1]  that  you  are  the  person  named  or  purporting  to  be  named 
by  the  name  of  on  the  list  of  voters  now  shewn  to 

you.  (2) 

That  on  the  (3)  day  of  one  thousand  eight 

hundred  and  you  were  and  still  are  (4)  actually,  truly  and  in 

good  faith  possessed  to  your  own  use  and  benefit,  as  either  owner,  tenant 
or  occupant,  of  the  real  estate  in  respect  of  which  your  name  is  as  afore- 
said entered  on  the  said  list  of  voters,  and  are  as  such  entitled  to  vote  at 
this  eFection  ;  (4) 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion. 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  therewith  ; 

And  that  you  have  not  direotly,  or  indirectly,  paid^or  promised  any- 
thing to  any  person,  eith«r  t:>  induce  hiin  to  vote,  or  to  refrain  from  voting, 
at  this  election  : 

So  help  you  God. 


(1)  If  the  voter  is  a  person  who  may  by  law  affirm,  then  for  "swear  "  substitute 
"solemnly  affirm." 

(2)  The  Deputy  Returning  Officer  should  hereupon  shew  the  voters'  list  to  the 
voter. 

{^)  The  date  to  be  here  inserted  in  adininisterinj?  the  oath  is  AT  THB  CHOICK  OF 
THE  VOTEH,  to  be  EITHER  the  day  certified  by  the  Clerk  of  the  Municipality  to  be 
the  date  of  the  return  by  the  Assessor  of  the  assessment  roll  upon  which  the 
voters'  list  used  at  the  election  is  based  ;  or  the  day  so  certified  to  be  the  date 
when  by  law  the  said  r<ill  was  to  be  considered  and  taken  as  finally  revised. 

(4)  If  the  voter  has  ceased  to  be  owner,  tenant  or  occupant  of  the  property, 
the  words  "and  still  are"  should  be  omitted,  but  in  that  case  there  must  be  added 
at  the  end  of  this  clause  of  the  oath  the  following  :  "  and  that  you  are  still  aresident 
of  this  electoral  district." 

Note. — In  the  oath  administered  to  a  Deputy  Returning  Officer,  poll  clerk  or 
agent  VOTING  UPON  A  certificate  issued  under  sec.  87,   ior  "  on  the  list  of  voters 
now  shown  to  you,"  substitute  "  on  the  list  of  voters  for  the  municipality  of 
,"  naming  the  municipality  mentioned  in  the  certificate. 


FORM  19. 

Obdinary  Form  of  Oath  of  Person  Voting  in  Respect  of  Income. 

You  swear  (1)  that  you  are  the  person  named  or  purporting  to  be  named 
by  the  name  of  on  the  list  of  voters  now  shewn 

to  you  ;  (2) 

That  on  the  (3)  day  of  one  thousand  eight 

hundred  and  you  were,  and  thence  forward  have  been  con- 

tinuously and  still  are  a  resident  of  this  municipality ; 

That  at  the  said  date,  and  for  twelve  months  previously,  you  were  in 
receipt  of  an  income  from  your  trade,  office,  calling  or  profession,  of  a 
sum  not  less  than  four  hundred  dollars  ; 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion. 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  elec- 
tion, or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  oth^ 
service  connected  therewith  ; 

And  that  you  have  not  directly,  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  vot- 
ing at  this  election  ; 

And  that  you  have  (4)  prior  to  the  thirty-first  of  December  last  past,  duly 
paid  all  municipal  taxes  whatsoever  assessed  or  rated  against  you  in  respect 
of  the  income,  for-  and  by  reason  of  which  you  are  rated  and  entered  on  the 
assessment  roll,  upon  which  the  voters'  list  used  at  this  election  is  based. 

So  help  you  God. 

(1)  If  the  voter  is  a  person  who  may  by  law  affirm  then  for  "  swear"  substitute 
' '  solemn  ly  affirm. " 

(2)  The  Deputy  Returning  Officer  should  hereupon  shew  the  voters'  Ust  to  the 
voter. 

(3)  The  date  to  be  here  inserted  in  administrating  the  oath,  is  the  day  certified 
by  the  clerk  of  the  municipality,  to  be  the  date  of  the  final  revision  and  correction 
of  the  assessment  roll,  upon  which  the  voters'  list  used  at  the  election  is  based  for 
the  municipality. 

(4)  If  the  voters'  list  being  used  is  based  on  the  assessment  roll  for  the  same 
year  as  that  in  which  the  election  is  being  held,  and  the  voter  has  paid  his  taxes, 
then  submit  these  words  :  "before  the  date  of  the  writ  under  which  the  election  is 
being  held ; " 

or 
If  the  voters'  list  being  used  is  based  upon  the  assessment  roll  for  the  same 
year  as  that  in  which  the  election  is  held,  but  the  collector's  roll  for  the  same  year 
has  not  been  in  the  collector's  hands  for  at  least  one  month  before  the  date  of  the 
writ  of  election,  and  the  voter  has  not  paid  the  municipal  taxes,  then  omit  all  this 
paragraph,  and  substitute  therefor  the  following:  "And  that  the  collector's  roll, 
based  on  the  assessment  roll  upon  which  the  voters'  list  used  at  this  election  is  hosed, 
has  not  been  in  the  hands  of  the  collector  i  for  one  month  before  the  date  of  the  writ  under 
which  this  election  is  being  held." 

Note. — In  the  oath  administered  to  a  Deputy  Returning  Officer,  poll  clerk  or 
agent  voting  upon  a  certificate  issued  under  Sec  87  for  "  on  the  list  of  voters  now 
shown  to  you"  substitute  "  on  the  list  of  voters  for  the  municipality  of  " 

naming  the  municipality  mentioned  in  the  certificate. 


FORM  19  A. 

Form  of  Oath  of  Person  Voting  in  respect  of  Income  where  the 
Taxes  relating  thereto  were  made  Payable  by  Instalments. 

You  swear  (1)  that  you  are  the  person  named  or  purporting  to  be 
named  by  the  name  of  on  the  list  of  voters  now  shown 

to  you.  (2) 

That  on  the  (3)  day  of  .         one  thousand  eight 

hundred  and  you  were  and  thenceforward  have  been 

continuously,  and  still  are,  a  resident  of  this  municipality  ; 

That  at  the  said  date,  and  for  twelve  months  previously  you  were  in 
receipt  of  an  income  from  your  trade,  office,  calling,  or  profession  of  a 
sum  of  not  less  than  four  hundred  dollars  ; 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  therewith  ; 

And  that  you  have  not  directly,  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  voting, 
at  this  election ; 

And  that  you  have  duly  paid  every  instalment  of  taxes  whatsoever 
assessed  or  rated  against  you,  which  under  the  original  by-law  making 
the  taxes  for  the  said  municipality  for  the  present  year,  payable  by  in- 
stalments, and  a  copy  of  which  by-law  is  now  exhibited  to  you,  had  prior 
to  the  writ  of  election  become  due  in  respect  of  the  income  for  or  by 
reason  of  which  you  are  rated  and  entered  upon  the  assessment  roll  upon 
which  the  voters'  list  used  at  this  election  is  based. 

So  help  you  God. 

(1)  If  the  voter  is  a  person  who  may  by  law  affirm,  then  for  "  swear  "  substitute 
"  solemnly  affirm  " 

(2)  The  Deputy  Returning  Officer  should  hei'eupon  shew  the  voters'  list  to  the 
voflir. 

(3)  The  date  to  be  here  inserted  in  administering  the  oath  is  the  day  certified  by 
the  Clerk  of  the  Municipality  to  be  the  date  of  the  final  revision  and  correction  of 
the  assessment  roll,  upon  which  the  voters'  list  used  at  the  election  is  based  for  the 
municipality. 

Note.  — Ih  the  oath  administered  to  a  Deputy  Returning  Officer,  poll  clerk,  or 
agent  voting  upon  a  certificate  issued  under  sec.  87,  for  "on  the  list  of  voters  now 
shown  to  you,"  substitute  "o>i  the  list  of  voters  for  the  municipality  of  ,"  naming 

the  municipality  mentioned  in  the  certificate. 


FORM  20. 

{Referred  to  in  Section  91.) 
Form  of  Oath  for  a  Farmer's  Son. 

You  swear  (1)  that  you  are  the  person  named  or  purporting  to  be 
named  by  the  name  of  on  the  list  of  voters  now  shewn 

to  you  (2)  ; 

That  on  the  (3)  day  of  one  thousand,  eight  hundred  and 

A .  B.  (4)  was  as  you  verily  believe  actually,  truly,  and  in 

good  faith  possessed  to  his  (5)  own  use  and  benefit  as  owner  of  the  real 

estate  in  respect  of  which  your  name  is  so  as  aforesaid  entered  on  the  said 

voters'  list. 

That  you  are  a  son  of  the  said  A.  B.  ;  (4) 

That  you  resided  on  the  said  property  for  the  twelve  months  next,  be- 
fore the  return  by  the  Assessor  of  the  assessment  roll,  on  which  the 
voters'  list  used  at  this  election  is  based,  not  having  been  absent  during 
that  period,  except  temporarily,  and  not  more  than  four  months  in  all  ; 

That  you  are  still  a  resident  of  this  Electoral  District,  and  are  entitled 
to  vote  at  this  election  ; 


That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anythin^',  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  therewith  ; 

And  that  you  have  not  directly,  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  voting, 
at  this  election  ; 

So  help  you  God. 

(1)  If  the  voter  is  a  person  who  may  by  law  affirm,  then  for  "  swear  "  substitute 
'*  solemnly/  affirm." 

(2)  The  Deputy- Returning  Officer  should  hereupon  shew  the  voters'  list  to  the 
voter.    •    . 

(3)  The  date  to  be  here  inserted  in  administering  the  oath  is  the  day  certified  by 
the  Clerk  of  the  Municipality  to  be  the  date  of  the  return  by  the  Assessor  of  the 
assessment  roll  upon  which  the  voters'  list  used  at  the  election  is  based  ; 

(4)  The  nam3  of  the  voter's  father  or  mothar  should  ba  inserted  here. 

(5)  If  the  name  of  the  voter's  mothers  is  inserted,  then  for  "  his  "  substitute 
' '  her. " 

Note.  —In  the  oath  administered  to  Deputy-Returning  Officer,  poll  clerk,  or  agent 
VOTING  UPON  A  CERTIFICATE  issued  Under  Sec.  87,  for  "  on  the  list  of  voters  now  shewn 
to  you,"  substitute  '  'on  the  list  of  voters  for  the  Manicipulity  of  ,"  naming  the 

municipality  mentioned  in  the  certificate. 


FORM  21. 

{Referred  to  in  Section  91.) 

FoKM  OP  Oath  to  be  taken  by  Voter  on  a  Supplementary  List  of 
Voters,  made  where  additions  have  been  made  to  a  City,  Town  or 
Village,  or  a  new  Village  has  been  formed  composed  of  territory 
situated  in  two  or  more  Electoral  Districts. 

You  swear  (1)  that  you  are  the  person  named  or  purporting  to  be 
named  by  the  name  of  on  the  supplementary  list  of  voters 

now  shewn  unto  you  ;  (2) 

That  on  the  (Sj  day  of  one  thousand  eight 

hundred  and  you  were  and  still  are  (4)  actually,  truly  and  in 

good  faith  possessed  to  your  own  use  and  benefit  as  owner,  tenant  or 
occupant,  of  the  real  estate  in  respect  of  which  your  name  is  entered  on 
the  said  supplementary  list  of  voters,  and  are  as  such  entitled  to  vote  at 
this  election  ;  (4) 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  therewith  ; 

And  that  you  have  not,  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  voting 
at  this  election  ; 

So  help  you  God 

(1)  If  the  voter  is  a  person  who  may  by  law  affirm,  then  for  ^' swear"  substitute 
^^ solemnly  affirm." 

(2)  The  Deputy  Returning  Officer  should  hereupon  shew  the  voters'  list  to  the 
voter. 

(3)  The  date  to  be  here  inserted  in  administering  the  oath  is  at  the  choiob  of 
THE  VOTER,  to  be  EITHER  the  day  certified  by  the  Clerk  of  the  Municipality  to  be 
the  date  of  the  return  by  the  Assessor  of  the  assessment  roll  upon  which  the 
voters'  list  used  at  the  election  is  based  ;  or  the  day  so  certified  to  be  the  date 
when  by  law  the  said  roll  was  to  be  considered  and  taken  aa  finally  bkvised. 


(4)  If  the  voter  has  ceased  to  be  the  owner  tenant  or  occupant  of  the  property, 
the  words  ''and  still  are  "  should  be  omitted,  but  in  that  case  there  MUST  be  added 
at  the  end  of  this  clause  of  the  oath  the  following  :  "and  that  you  are  still  a  resi- 
dent of  this  electoral  district." 

Note. — In  the  oath  administered  to  a  Deputy  Returning  Officer,  poll  clerk  or 
agent,  noting  upon  a  certificate  issued  under  sec.  87,  for  "ore  the  list  of  voters 
now  shown  to  you,  "  substitute  "  o?i  the  list  of  voters  for  the  municipality  of 
,"  naming  the  municipality  mentioned  in  the  certificate. 


FORM  22. 

(Referred  to  in  Section  92.) 
Form  op  Oath  to  be  Taken  by  Voters  in  Certain  Places  wherb 

THERE   ARE   NO   VOTERS'  LlSTS,    AND    ALSO   IN   AlGOMJl.      . 

You  sivear  (1)  that  you  are  A  .B.  (2)  ; 

That  you  are  actually,  truly,  and  in  good  faith  (3)  possessed  to  your  own 
use  as  owner  of  real  estate  in  this  Electoral  District,  of  the  value  of  two 
hundred  dollars  or  upwards. 

That  you  have  been  such  owner  (4)  for  the  six  months  next  preceding 
this  election,  and  are  entitled  to  vote  at  this  election  ; 

That  you  are  of  the  full  a^e  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion. 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  pollinsf  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  thia 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any 
other  service  connected  therewith  ; 

And  that  j'^ou  have  not,  directly  or  indirectly,  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  to  refrain  from  voting  at 
this  election : 

So  help  you  God. 

(1)  If  the  voter  is  a  person  who  may  by  law  affirm,  then  for  ''swear"  substitute 
^'solemnly  affirm." 

(2)  Insert  here  the  name  of  the  voter. 

(3)  If  the  voter  is  not  voting  as  "owner"  but  as  a  "resident  householder,"  then 
for  the  words  "possessed  to  your  own  use  and  benefit  as  owner  of  real  estate  in  this 
Electoral  District  of  the  value  of  two  hundred  dollars  and  upwards,"  substitute  the 
words  "a  resident  householder  in  this  Electoral  District." 

(4)  If  the  voter  is  a  resident  householder,  then  for  ^' owner"  substitute  "resi- 
dent householder. " 
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No.  77.]  BILL.  t^^^^"^- 

An  Act  to  make  further  provision  respecting  Elec- 
tions to  the  Legislative  Assembly. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  j  as  "The  Election  Amendment  Short  title. 
Act,  1883."  ' 

2.  Section  eleven  of  The  Election  Act  is  amended  by  adding  R.  s.  o.  c.  lo, 
thereto  the  following  sub-sections  :  '•  ^^'  ^«^«n'ie<i- 

(3)  Any  alteration  of  existing  polling  sub-divisions,  or 
creation  of  new  polling  sub-divisions,  shall  be  made  before  the 

li  publication  of  the  voters'  lists. 

(4)  For  the  purpose  of  enabling  the  council  to  make  the 
required  alterations,  the  clerk  of  the  municipality,  as  soon  as 
he  finds  that  the  number  of  qualified  voters  in  any  sub-division 
exceeds  two  hundred,  shall  call  the  attention  of  the  council  to 
the  fact. 

(5)  In  case,  through  oversight  or  from  any  other  cause 
such  alterations  have  not  been  made  prior  to  the  publication 
of  the  lists,  the  alteration  in  the  polling  sub-divisions  shall  be 

^  made  forthwith  thereafter,  but  shall  not  take  effect  until  the 
«  next  voters'  lists  are  being  made  out,  and  shall  not  aflTect  the 
voting  on  or  with  respect  to  any  previous  voters'  lists. 

(6)  It  shall  not  be  necessary  for  a  Returning  Officer  to  re- 
divide  a  polling  sub-division,  on  account  of  the  same  eontain- 
iii2  more  than  two  hundred  voters,  so  long  as  it  does  not  contain 

•  T  -I 

•  more  than  three  hundred ;  but  if  it  contains  more  than  three 
hundred,  he  shall  divide  it  into  two  sub-divisions. 

(7)  Nothing  in  this  section  contained  shall  be  held  to 
relieve  the  council  of  any  municipality  from  the  duty  of 
making  a  new  division  of  the  voters  into  polling  sub-divisions, 

jjor  re-dividing  a  sub-division  as  often  as  the  number  of  quali- 
fied voters  in  any  polling  sub-division  exceeds  two  hundred. 

3.  The  following  is  added  to  section  nineteen  of  The  Elec-  r.  s.  o.  c.  lo, 

tion  Act,  as  sub-section  two  thereof;  s.  19,  amended. 

(2)  Where  any  Sheriff  or  Registrar  has  died  or  has  been  re-  Returning 
2  moved  from  or  has  resigned  his  office  of  Sheriff  or  Registrar,  ^^^'f  gJerfff 
and  his  successor  has  not  been  appointed,  the  writ  of  election  or  Registrar  ia 
which  might  otherwise  have  been  addressed  to  such  Sheriff  vacant, 
or  Registrar,  shall  be  addressed  to  such  other  person  as  the 
Lieutenant-Governor  may  appoint  to  be  Returning  Officer. 


R.  S.  o.  c.  10,      4.  Section  eighty-seven  of   the    Election   Act   is  hereby 
8.87,amended.  amended,   by   adding  thereto  the    following   as    sub-sections 
three,  four,  five,  six,  seven,  eight  and  nine  : 

(3)  This  section  shall  not  apply  to  any  municipality  or  terri- 
tory for  which  there  are  no  voters'  lists  or  supplementary  vo- 
ters' lists,  and  no  such  certificate  shall  be  issued  to  any  person 
in  respect  of  a  claim  to  be  a  voter  in  any  such  municipality 
or  territory. 

(4)  No  Returning  Ofl&cer  shall,  under  a  penalty  of  four  hun-      i 
dred  dollars,  give  to  more  than  two  agents  of  the  same  candi-  loj 
date  at  any  one  polling  place,  a  certificate  under  this  section ; 
and  every  such  certificate  shall  name  the  polling  place  at  which 
the  agent  is  to  be  permitted  to  vote  and  the  candidate  for  whom 
he  is  agent ;  nor  shall  any  Returning  Ofiicer  issue  any  certifi- 
cate under  this  section  except  upon  the  personal  or  written  15 
request  of  the  elector ;  and  no  such  certificate  shall  be  signed 
by  the  Returning  Officer  until  the  name  and  qualification  of 
the  person  to  whom  it  is  to  be  granted  have  been  inserted 
therein. 

(5)  No  person  who  receives  a  certificate  under  this  section  20 
whether  as  Deputy  I^eturning  Officer,  poll  clerk  or  agent,  shall 
thereafter  either  at  the  polling  place  named  in  the  certificate, 
or  at  any  other  polling  place,  vote  at  the  election,  until  he  has 
taken  at  the  polling  place  where  he  proposes  to  vote,  one  or 
other  of  the  oaths  of  qualification  prescribed  to  be  taken  by  25 1 
voters,  and  any  person  violating  the  provisions  of  this  sub-sec- 
tion shall  be  subject  to  a  penalty  of  four  hundred  dollars ;  and 
every  vote  cast  in  contravention  of  this  sub-section  shall  be 
null  and  void. 

(6)  Such  oath  of  the  Deputy  Returning  Officer  shall  be  30 
taken  before  the  poll  clerk,  and  the  oath  of  a  poll  clerk  or 
agent  shall  be  taken  before  the  Deputy  Returning  Officer,  as 
in  the  case  of  other  voters.     (R.  S.  O.  cap.  10,  sees.  60,  85,  91.) 

(7)  Every  Returning  Officer  shall,  before  delivering  such 
certificate,  enter  in  a  list  (to  be  kept  by  him  for  a  year  after  3$ 
the  election)  the  name  and  qualification  of  every  person  to 
whom  he  gives  a  certificate  under  this  section,  the  polling 
place  at  which  such  person  is,  under  the  certificate,  authorized 
to  vote,  and  stating  whether  the  certificate  is  granted  to  such 
person  as  Deputy  Returning  Officer,  poll  clerk  or  agent ;  and  49 
if  as  agent,  the  name  of  the  candidate  for  whom  such  per- 
son is  agent;  the  Returning  Officer  shall  also  in  such  list 
enter  the  name  of  every  person  applying  for  such  a  certificate 
to  whom  it  is  refused,  with  the  ground  of  such  refusal,  and 

if  such  last-mentioned  person  claimed  to  be  the  agent  of  a  45 
candidate,  the  name  of  such  candidate. 

(8)  The  Deputy  Returning  Officer  shall  enter,  or  cause  to  be 
entered,  upon  a  list  to  be  headed,  "  Outside  Voters'  List,"  the 
name,  place  of  residence  and  occupation,  of  every  person  (in- 
cluding himself  if  he  so  votes)  voting  under  the  authority  of  a  50 
certificate  given  under  this  section  ;  and  also,  a  short  descrip- 
tion of  the  property  or  other  qualification  in  respect  of  which 
such  person  claims  to  vote.  The  Deputy  Returning  Oificer 
shall  also  shew  upon  the  list  what  form  of  oath  was  adminis- 
tered to  such  person  in  the  following  manner,  namely,  by  enter-  55 


ing  in  the  said  list  opposite  the  name  of  such  person,  "  Sworn 
Form  18,"  or  otherwise  as  the  case  may  require. 

(9)  Every  person  proposing  to  vote  by  virtue  of  a  certificate 
aforesaid,  shall  with  his  ballot  paper  deliver  up  to  the  Deputy 
5  Returning  Officer  such  certificate,  and  the  Deputy  Returning 
Ofiicer  shall,  at  the  close  of  the  poll,  enclose  all  such  certificates 
received  by  him,  and  also  the  said  "  Outside  Voters'  List,"  in 
package  (h)  mentioned  in  section  one  hundred  and  nine  of  this 
Act. 

0  5.  The  following  is  substituted  for  sub-section  two  of  sec-  R  s.  0.  c.  lo, 
tion  91  of  The  Election  Act,  as  amended  by  the  17th  section  of  fj  ^^'i"}*]!"  % 
the  Act  passed  in  the  42nd  year  of  Her  Majesty's  reign,  chap-  V.  c.  4,  s.  17, 

tered  four  :  repealed. 

(2)  Any  person  whose  name  is  entered  upon  the  said  list  Oath  of  voter. 
5  of  voters  as  owner,  tenant,  or  occupant  of  real  estate,  or  as  a 

farmer's  son,  and  who  is  required  to  take  such  oath  or  affirma- 
tion as  aforesaid,  shall  be  at  liberty  to  select  for  himself  for 
that  purpose  either  of  the  said  forms  numbered  18  and  20  in 
said  Schedule  A,  whatever  may  be  the  description  in  the 
0  voters'  list  or  assessment  roll  as  to  the  qualification  or  charac- 
ter in  respect  of  which  he  is  entered  upon  the  said  list  or  roll. 

(3)  Where  the  person  claims  to  be  entitled  to  vote  in 
respect  of  income  and  the  taxes  relating  thereto  are  not 
payable  by  instalments,  the  oath  or  affirmation  to  be  taken 
shall  be  according  to  Form  19  in  said  schedule  A. 

(4)  Where  the  person  claims  to  be  entitled  to  vote  in  respect 
of  a  supplementary  voters'  list  in  any  of  the  cases  mentioned 
in  sections  75  and  77  of  this  Act,  the  oath  or  affirmation  to 
be  taken  shall  be  according  to  Form  21  in  said  schedule  A. 

6.  The  forms  appended  to  this  Act  numbered  18,  19,  19  A,  Forms  of  oafc. 
20,  21  and  22,  are  repectively  substituted  for  the  forms  num- 
bered 18,  19,  20,  21  and  22  in  Schedule  A,  to  The  Election  Act 
as  amended  by  the  Act  passed  in  the  forty -second  year  of  Her 
Majesty's  reign,  entitled  An  Act  to  make  further  provision  re- 
apecting elections  of  members  of  the  Legislative  Assembly,  and 
for  form  numbered  19  A,  appended  to  the  said  last  mentioned 
Act,  as  the  forms  of  oaths  or  affirmations  to  be  taken  by  voters. 

7.  A  person  shall  not  be  ineligible  or  disqualified  to  sit  and  Coroners 
vote  as  a  member  of  the  Legislative  Assembly  by  reason  of  his  and  vote °in^ 

'holding  the  crffice  of  coroner.  Legislative 

Assembly. 

3.  A  person  shall  not  be  incapable  of  being  elected  a  mem-  Sureties  of 
ber  of  the  Legislative  Assembly  by  reason  of  his  being  a  surety  not  ineligible 
for  a  sheriff,  registrar,  county  attorney,  clerk  or  bailiff  of  a  di-  as  members  of 
vision  court,  or  other  public  ofiicer,  or  by  reason  of  his  being  a  AasemWy**^^^ 
surety  or  contractor  for  the  payment  of  the  maintenance  of  a 
patient  at  a  public  asylum  for  the  insane,  unless  such  person  is 
otherwise  disqualified. 

(2)  But  any  person  who  is  elected  a  member  of  the  Legisla- 
tive Assembly,  being  at  the  time  of  his  election  such  surety  as 
I  aforesaid,  shall,  before  he  sits  or  votes  in  the  Legislative  As- 
Njembly,  take  and  complete  such  action  as  may  be  requisite  to 
relieve  him  from  any  thereafter  accruing  liability  in   respect 
of  his  suretyship,  and  no  person  who  is  liable  as  such  surety  in 


4 

respect  of  any  accruing  matter  shall  sit  or  vote  in  the  Legis- 
lative Assembly.  (See  R.  S.  0.,  cap  3,  sec.  14,  and  similar  pro- 
visions in  other  Acts.)  ^ 

Preceding  9.  The  provisions  of  the  preceding  section  shall  not  be  re-^ 

section  not  a  garded  as  a  legislative  declaration  that  the  persons  in  said 

disqualiiica-  section  described,  or  any  of  them,  come  within  the  disqualifi- 

tion.  cation  of  the  said  section.  ^ 

^^10.  Section  four  of  The  Election  Act  of  Ontario  is  hereby 
amended  by  adding  after  the  words  "  all  postmasters  in  cities    | 
and  towns,"  the  words  "  stipendiary  magistrates."^^^  1 

S'u&to  11.  So  much  of  the  fifty-fifth  section  of  The  Controverted 

add  copy  of     Election  Act  of  Ontario  as  requires  the  judge  or  judges  trying 
notes  of  evi-     ^n  election  petition  under  the  said  Act  to  append  to  the  certifi- 
certificate.       cate  of  the  determination  of  the  trial  a  copy  of  his  or  their  notes 
of  the  evidence  is  hereby  repealed.   (See  R.  S.  0.  cap.  11,  sec.  55.)  1 

R.  s.  0.  c.  10,  |^°13.  Sub-section  two  of  section  one  hundred  and  five  of  The 
as  amended  by  Election  Act  as  amended  by  section  eighteen  of  the  Act  passed 
42V.C.  4,  S.18,  in  the  forty-second  year  of  Her  Majesty's  reign,  and  chap- 
repealed,  tered  four,  is  hereby  repealed,  and  the  following  is  substituted 
therefor:  i 

(2)  Any  ballot  paper  which  has  not  been  supplied  by  the 
Deputy  Returning  Officer,  or  on  which  votes  are  given  to  more 
candidates  than  are  to  be  elected,  or  on  which  anything  in 
addition  to  the  printed  number  and  the  initials  or  name  of  the 
Deputy  Returning  Officer  on  the  back  is  written  or  marked, ' 
by  which  the  voter  can  be  identified,  shall  be  void  and  shall 
not  be  counted ;  but  no  word  or  mark  written  or  made,  or 
omitted  to  be  written  or  made,  by  the  Deputy  Returning 
Officer,  on  a  ballot  paper,  shall  avoid  the  same.""^^ 

R,  s.  o.  c.  10,  |^°"13.  Section  one  hundred  and  ninety-six  of  The  Election ' 
peafed.^^'        ^^^  ^^  hereby  repealed,  and  tthe  following  substituted  therefor: 

196.  In  reckoning  any  period  of  time  limited  by  any  sec- 
tion of  this  Act,  except  section  twenty-seven,  Sunday  and  any 
day  set  apart  by  any  act  of  lawful  authority  for  a  public  holi- 
day, fast  or  thanksgiving,  shall  be  excluded ;  and  where  any- ' 
thing  is  required  by  any  section  of  this  Act  to  be  done  on  a 
day  which  falls  on  any  of  such  days,  such  thing  may  be  done 
on  the  next  judicial  day. 


SCHEDULE. 
FORM  18. 

(Referred  to  in  Section  91.) 

Voms.  OF  Oath  of  Person  Voting  as  Owner,  Tenant  or  Occupant, 
OF  Real  Estate. 

You  swear  (1)  that  you  are  the  person  named  or  purporting  to  be  named 
by  the  name  of  on  the  list  of  voters  now  shewn  to 

you.  (2) 

That  on  the  (3)  day  of  on©  thousand  eight 

hundred  and  you  were  and  still  are  (4)  actually,  truly  and  in 


good  faith  possessed  to  your  own  use  and  benefit,  as  either  owner,  tenant 
or  occupant,  JS^^in  your  own  right,  or  in  the  right  of  your  wife,,^  of  the 
real  estate  in  respect  of  which  your  name  is  as  aforesaid  entered  on  the 
said  list  of  voters,  and  are  as  such  entitled  to  vote  at  this  election  ;  (4) 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion. 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  therewith  ; 

And  that  you  have  not  directly,  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  voting, 
at  this  election  : 

So  help  you  God. 

(1)  If  the  voter  is  a  person  who  may  by  law  affirm,  then  for  "sioear  "  substitute 
'^solemnly  affirm." 

(2)  The  Deputy  Returning  Officer  should  hereupon  shew  the  voters'  list  to  the 
voter. 

(;i)  The  date  to  be  here  inserted  in  administering  the  oath  is  at  the  choick  of 
THE  VOTER,  to  be  EITHER  the  day  certified  by  the  Clerk  of  the  Municipality  to  be 
the  date  of  the  return  by  the  Assessor  of  the  assessment  roll  upon  which  the 
voters'  list  used  at_  the  election  is  based  ;  or  the  day  so  certified  to  be  the  date 
when  by  law  the  said  roll  was  to  be  considered  and  taken  as  finally  revised. 

(4)  If  the  voter  has  ceased  to  be  owner,  tenant  or  occupant  of  the  property, 
the  words  '^and  still  are"  should  be  omitted,  but  in  that  case  there  MUST  be  added 
at  the  end  of  this  clause  of  the  oath  the  following  :  "  arid  that  you  are  still  a  resident 
of  this  electoral  district." 

Note.— In  the  oath  administered  to  a  Deputy  Returning  Officer,  poll  clerk  or 
agent  voting  upon  a  certificate  issued  under  sec.  87,  for  ' '  on  the  list  of  voters 
noiv  shown  to  yon"  substitute  "  on  the  list  of  voters  for  the  municipality  ef 
,"  nammg  the  municipality  mentioned  in  the  certificate. 


FORM  19. 

leferred  to  in  Section  91.),.^^ 
Obdinary  Form  of  Oath  of  Person  Voting  in  Respect  of  Income. 

You  swear  (1)  that  you  are  the  person  named  or  purporting  to  be  named 
by  the  name  of  on  the  list  of  voters  now  shewn 

to  you  ;  (2) 

That  on  the  (3)  day  of  one  thousand  eight 

hundred  and  you  were,  and  thence  forward  have  been  con- 

tinuously and  still  are  a  resident  of  this  municipality  ; 

That  at  the  said  date,  and  for  twelve  months  previously,  you  were  in 
receipt  of  an  income  from  your  trade,  office,  calling  or  profession,  of  a 
sum  not  less  than  four  hundred  dollars  ;  , 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion. 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  oi-  indirectly,  either  to  induce  you  to  vote  at  this  elec- 
tion, or  for  loss  of  time,  travelling  expenses,  'hire  of  team,  or  any  other 
service  connected  therewith  ; 

And  that  you  have  not  directly,  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  vot- 
ing at  this  election ; 

And  that  you  have  (4)  prior  to  the  thirty-first  of  December  last  past,  duly 
paid  all  municipal  taxes  whatsoever  assessed  or  rated  against  you  in  respect 
of  the  income,  for  and  by  reason  of  which  you  are  rated  and  entered  on  the 
assessment  roll,  upon  which  the  voters'  list  used  at  this  election  is  based. 

So  help  you  God. 

(1)  If  the  voter  is  a  person  who  may  by  law  affirm  then  for  "  swear"  substitute 
' '  solemnly  affirm. " 

(2)  The  Deputy  Returning  Officer  should  hereupon  shew  the  voters'  list  to  the 
voter. 
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(3)  The  date  to  be  here  inserted  in  administering  the  oath,  is  the  day  certified 
by  the  clerk  of  the  municipality,  to  be  the  date  op  the  final  revision  and  correc- 
tion of  the  assessment  roll,  upon  which  the  voters'  list  used  at  the  election  is  based 
for  the  municipality. 

(4)  If  the  voters'  list  being  used  is  based  on  the  assessment  roll  for  the  same 
year  as  that  in  which  the  election  is  being  held,  and  the  voter  has  paid  his  taxes, 
then  substitute  these  words  :  "before  the  date  of  the  writ  under  which  the  election 
it  being  held  ;  " 

or 
If  the  voters'  list  being  used  is  based  upon  the  assessment  roll  for  the  same 
vear  as  that  in  which  the  election  is  held,  but  the  collector's  roll  for  the  same  year 
has  not  been  in  the  collector's  hands  for  at  least  one  month  before  the  date  of  the 
writ  of  election,  and  the  voter  has  not  paid  the  municipal  taxes,  then  omit  all  this 
paragraph,  and  substitute  therefor  the  following:  "And  that  the  collector's  roll, 
based  on  the  assessment  roll  upon  which  the  voters'  list  used  at  this  election  is  hosed, 
has  not  been  in  the  hands  of  the  collectors  for  one  month  before  the  date  of  the  writ  under 
which  this  election  is  being  held. " 

Note.— In  the  oath  administered  to  a  Deputy  Returning  Officer,  poll  clerk  or 
agent  voting  upon  a  certificate  issued  under  Sec.  87  for  "  on  the  list  of  voters  now 
shown  to  you"  substitute  "  on  the  list  of  voters  for  the  municipality  of  " 

naming  the  municipality  mentioned  in  the  certificate. 


FORM  19  A. 

eferred  to  Jf.2  Vic.  cap.  4,  see.  I4. ) 

FoEM  OF  Oath  of  Person  Voting  in  respect  of  Income  where  the 
Taxes  rela.ting  thereto  were  made  Payable  by  Instalments. 

You  swear  (I)  that  you  are  the  person  named  or  purporting  to  be 
named  by  the  name  of  on  the  list  of  voters  now  shown 

to  you.  (2) 

That  on  the  (3)  day  of  one  thousand  eight 

hundred  and  you  were  and  thenceforward  have  been 

continuously,  and  still  are,  a  resident  of  this  municipality  ; 

That  at  the  said  date,  and  for  twelve  months  previously  you  were  in 
receipt  of  an  income  from  your  trade,  office,  calling,  or  profession  of  a 
sum  of  not  less  than  four  hundred  dollars  ; 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion ; 

Thut  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  therewith  ; 

And  that  you  have  not  directly,  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  voting, 
at  this  election ;      * 

And  that  you  have  duly  paid  every  instalment  of  taxes  whatsoever 
assessed  or  rated  against  you,  which  under  the  original  by-law  making 
the  taxes  for  the  said  municipality  for  the  present  year,  payable  by  in- 
stalments, and  a  copy  of  which  by-law  is  now  exhibited  to  you,  had  prior 
to  the  writ  of  election  become  due  in  respect  of  the  income  for  or  by 
reason  of  which  you  are  rated  and  entered  upon  the  assessment  roll  upon 
which  the  voters'  list  used  at  this  election  is  based. 

So  help  you  God. 


(1)  If  the  vote^  is  a  person  who  may  by  law  affirm,  then  for  "swear  "  substitute 
"  solemnly  affirm  " 

(2)  The  Deputy  Returning  Officer  should  hereupon  shew  the  voters'  list  to  the 
voter. 

(3)  The  date  to  be  here  inserted  in  administering  the  oath  is  the  day  certified  by 
the  Clerk  of  the  Municipality  to  be  the  date  op  the  final  revision  and  correction 
of  the  assessment  roll,  upon  which  the  voters'  list  used  at  the  election  is  based  for 
the  municipality. 

Note.  —In  the  oath  administered  to  a  Deputy  Returning  Officer,  poll  clerk,  or 
agent  voting  upon  a  certificate  issued  under  sec.  87,  for  ' '  on  the  list  of  voters  now 
shown  to  you,"  substitute  "on  the  list  of  voters  for  the  municipality  of  ,"  naming 

the  municipality  mentioned  in  the  certificate. 


FORM  20. 

(Bef erred  to  in  Section  91.) 

Form  of  Oath  for  a  Farmer's  Son. 

You  swear  (1)  that  you  are  the  person  named  or  purporting  to  be 
named  by  the  name  of  on  the  list  of  voters  now  shewn 

to  you  (2)  ; 

That  on  the  (3)  day  of  one  thousand,  eight  hundred  and 

A .  B.  (4)  was  as  you  verily  believe  actually,  truly,  and  in 

good  faith  possessed  to  his  (5)  own  use  and  benefit  as  owner  of  the  real 

estate  in  respect  of  which  your  name  is  so  as  aforesaid  entered  on  the  said 

voera'  list. 

That  you  are  a  son  (6)  of  the  said  A.  B.  ;  (4) 

That  you  resided  on  the  said  property  for  the  twelve  months  next,  be- 
fore the  return  by  the  Assessor  of  the  assessment  roll,  on  which  the 
voters'  list  used  at  this  election  is  based,  not  having  been  absent  during 
that  period,  except  temporarily,  and  not  more  than  four  months  in  all  ; 

That  you  are  still  a  resident  of  this  Electoral  District,  and  are  entitled 
to  vote  at  this  election  ; 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  therewith  ; 

And  that  you  have  not  directly,  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  voting, 
at  this  election  ; 

So  help  you  God. 


(1)  If  the  voter  is  a  person  who  may  by  law  affirm,  then  for  "  swear  "  substitute 
"  solemnly  affirm." 

(2)  The  Deputy-Returning  Officer  should  hereupon  shew  the  voters'  list  to  the 
voter. 

(3)  The  date  to  be  here  inserbed  in  administering  the  oath  is  the  day  certified  by 
the  Clerk  of  the  Municipality  to  be  the  date  of  the  return  by  the  Assessor  of  the 
assessment  roll  upon  which  the  voters'  list  used  at  the  election  is  based  ; 

(4)  The  name  of  the  voter's  father,  or  stepfather,  or  mother  should  be  inserted 
here. 

(5)  If  the  name  of  the  voter's  mother  is  inserted,  then  for  "  Ms  "  substitute 
"her." 

(6)  If  the  voter  is  voting  as  a  "  stepson,"  then  for  the  word  "  son  "  substitute  the 
word  "  stepson." 

Note.— In  the  oath  administered  to  Deputy-Returning  Officer,  poll  clerk,  or  agent 
VOTING  upon  a  certificate  issued  under  Sec.  87,  for  "  on  the  list  of  voters  now  shewn 
to  you"  substitute  '  ''on  the  lut  of  voters  Jor  the  Municipality  of    ,  ,"  naming  the 

municipality  mentioned  in  the  certificate. 


FORM  21. 
(Referred  to  in  Section  91.) 


Form  of  Oath  to  be  takent  by  Voter  o^  a  Supplembntary  List  of 
Voters,  made  where  additions  have  been  made  to  a  City,  Town  or 
Village,  or  a  new  Village  has  been  formed  composed  of  territory 
situated  in  two  or  more  Electoral  Districts. 

You  swear  (1)  that  you  are  the  person  named  or  purporting  to  be 
named  by  the  name  of  on  the  supplementary  list  of  voters 

now  shewn  unto  you  ;  (2) 

That  on  the  (3)  day  of  one  thousand  eight 

hundred  and  you  were  and  still  are  (4)  actually,  truly  and  in 

good  faith  possessed  to  your  own  use  and  benefit  as  owner,  tenant  or 
occupant,  in  your  own  right  or  in  the  right  of  your  wife,  of  the  real  estate 
in  respect  of  which  your  name  is  entered  on  the  said  supplementary  list 
of  voters,  and  are  as  such  entitled  to  vete  at  this  election  ;  (4) 
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That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
ervice  connected  therewith  ; 

And  that  you  have  not,  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  voting 
at  this  election ; 

So  help  you  God 


(1)  If  the  voter  is  a  person  who  may  by  law  affirm,  then  for  ^' swear  "  substitute 
"solemnly  affirm." 

(2)  The  Deputy  Returning  Officer  should  hereupon  shew  the  voters'  list  to  the 
voter. 

(3)  The  date  to  be  here  inserted  in  administering  the  oath  is  at  the  choice  of 
THE  voter,  to  be  EITHER  the  day  certified  by  the  Clerk  of  the  Municipality  to  be 
the  date  of  the  return  by  the  Assessor  of  the  assessment  roll  upon  which  the 
voters'  list  used  at  the  election  is  based  ;  or  the  day  so  certified  to  be  the  date 
when  by  law  the  said  roll  was  to  be  considered  and  taken  as  finally  revised. 

(4)  If  the  voter  has  ceased  to  be  the  owner  tenant  or  occupant  of  the  property, 
the  words  ' '  a7id  still  are  "  should  be  omitted,  but  in  that  case  there  must  be  added 
at  the  end  of  this  clause  of  the  oath  the  following  :  "  and  that  you  are  still  a  resi- 
dent of  this  electoral  district." 

Note. — In  the  oath  administered  to  a  Deputy  Returning  Officer,  poll  clerk  or 
agent,  voting  upon  a  certificate  issued  under  sec.  87,  for  ' '  on  the  list  of  voters 
now  shown  to  you  "  substitute  "  on  the  list  of  voters  for  the  municipality  of 
,"  naming  the  municipality  mentioned  in  the  certificate. 


FORM  22. 

{Referred  to  in  Section  92.) 
Form  of  Oath  to  be  Taken  by  Voters  in  Certain  Places  whbrb 

THERE   ARE   NO   VOTERS'  LiSTS,    AND   ALSO   IN   AlGOMA. 

You  swear  (1)  that  you  are  A  .B.  (2)  ; 

That  you  are  actually,  truly,  and  in  good  faith  (3)  possessed  to  yov/r  own 
itse  as  owner  of  real  estate  in  this  Electoral  District,  of  the  value  of  two 
hundred  dollars  or  upwards. 

That  you  have  been  such  owner  (4)  for  the  six  months  next  preceding 
this  election,  and  are  entitled  to  vote  at  this  election  ; 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion. 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any 
other  service  connected  therewith  ; 

And  that  you  have  not,  directly  or  indirectly,  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  to  refrain  from  voting  at 
this  election : 

So  help  you  God. 


(1)  If  the  voter  is  a  person  who  may  by  law  affirm,  then  for  "swear"  substitute 
"  solemnly  affirm." 

(2)  Insert  here  the  name  of  the  voter. 

(3)  If  the  voter  is  not  voting  as  "owner"  but  as  a  "  resident  householder,"  then 
for  the  words  ' '  possessed  to  your  own  use  and  benefit  as  oivner  of  real  estate  in  this 
Electoral  District  of  the  value  of  two  hundred  dollars  and  upwards,"  substitute  tha 
words  "a  resident  householder  in  this  Electoral  District." 

(4)  If  the  voter  is  a  resident  householder,  then  for  "owner"  substitute  "reti- 
cent householder. " 
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No.  78.]  BILL  [1882-3. 

An  Act  to  amend  the  Municipal  Law  respecting  Pub- 
lic Cemeteries. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Incases  where  land  suitable  for  a  public  cemetery,  or  for  Ground,  how 
6  enlarging  the  same,  cannot  be  purchased  by  the  council  of  acquired. 
a  township  within  the  boundaries  thereof,  or  by  the  council         ^ 
of  a  city,  town,  or  incorporated  village,  within  a  reasonable  dis- 
tance of  such  city,  town,  or  village,  on  account  of  the  owner 
thereof  refusing  to  sell  the  same,  or  demanding  a  price  deemed 
10  unreasonable,  the  owner  of  the  land  and  the  council  of  the  mu-  Compensation 
nicipality  shall  each  forthwith  select  an  arbitrator,  and   the  determined  by 
same  shall  be  selected,  and  the  award  made  in  accordance  with 
the  provisions  of  the  Municipal  Act  respecting  arbitrations. 

*^.  The  award  shall  be  in  writing,  and  shall  give  a  full  and  Form  of 
15  accurate  description  of  the  land,  and  also  the  amount  of  dam-  ^ 
ages  to  be  paid  to  the  owner  for  the  same.     If  the  award  is  not 
adopted  by  by-law  of  the  council  within  six  weeks  after  the 
making  thereof,  the  same  shall  be  null  and  void,  and  the  cor- 
poration shall  pay  the  costs  of  the  arbitration, 

20      3.  If  no  appeal  is  made  by  the  owner  of  the  land,  as  provided  If  no  appeal 
in  section  three  hundred  and  eighty  five  of  the  Municipal  Act,  p^^gtered  and 
within  six  days  after  the  award  has  been  adopted  by  the  coun-  to°stand  in 
cil,  the  award  shall  then  be  registered  in  the  registry  office  of  P^nTeyance  if 
the  county  in  which  the  land  is  situated,  on   the  affidavit  of  none  executed. 

25  one  witness  verifying  the  same,  and,  if  no  conveyance  is  made, 
the  award  shall  thereafter  be  deemed  to  be  the  title  of  the  cor- 
poration to  the  land  mentioned  in  it,  and  shall  be  a  good  title 
thereto  against  all  persons  interested  in  the  property  in  any 
manner  whatever,  excepting  as  provided  hereinafter. 

30      4.  If  an  appeal  is  made   the  award  is  not  to  be  registered  Award  not  to 
until  it  is  either  amended  or  confirmed  by  the  court.  ifVppealed 

against. 

5.  The  corporation  by   its  head  or  treasurer,  shall   tender  Amount 
to  the  owner  of  the  land  the  full  amount  of  the  damages  as  set  l^^J^^l\  J°  ^* 
forth  in  the  award,  within  two  days  after  the  award  has  been  owner. 
35  adopted  by  the  council ;  and  if  the  owner  accepts  the  same, 
he  shall  have  no  right  to  appeal  thereafter,  and  the  council  may 
take  full  possession  of  the  land,  unless  otherwise  provided  in 
the  award ; 


(2)  If  the  award  is  appealed  against,  the  money  is  to  be 
tendered  and  paid  to  the  owner  of  the  land  within  six  days 
after  the  award  has  either  been  amended  or  confirmed  by 
the  court. 


Limitation  as 
to  land  which 
may  be  taken, 


6.  Nothing  herein  contained  shall  authorize  the  selecting  5 
and  taking  of  land  within  a  hundred  yards  of  a  garden,  orchard, 
pleasure  ground,  or  dwelling-house  of  the  owner  of  such  land 
without  the  consent  of  such  owner,  or  of  land  held  in  trust  by 
trustees  or  executors,  or  of  the  land  of  any  person  whose  place 
of  residence  is  unknown,  or  of  any  land  that  is  mortgaged,  10 
if  the  owner  of  the  mortgage  has  not  been  notified,  or  if  the 
mortgage  is  held  in  trust  by  trustees  or  executors. 
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No.  79.]  BILL,  ^^^^^"^• 

An  Act  to  amend  the  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows  : 

1.  Notwithstanding  anything  contained  in  the  forty-second  in  cities  the 
K    section  of  the  Act  respecting  the  asssessment  of  property,  be-  *i™^  ^^^  join- 
ing chapter  one  hundred  and  eighty  of  the  Revised  Statutes,  in  seLment  Toil 
cities  where  the  time  limited  by  said  section  for  the  comple-  maybeextend- 
tion  of  the   rolls  is  found  to  be  too  short  to  properly  make  the  council.  ^ 
assessment,  the  council  of  such  city  may  by   by-law  extend 
I Q  the   time  for  the  completion  of    the   assessment  rolls,  to   a 
period  not  later  th^n  the  first  day  of  June   in  each  year,  in 
which  case  the  time  for  closing  the   court  of  revision  shall  be 
extended  to  the  twentieth  day  of  July,  and  for  final  return 
by  the  judge   of  the  county  court  to  the  twentieth  day  of 
15  August. 
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No.  79.  iRTT  T  [1882-3. 

An  Act  to  amend  the  Assessment  Act. 

HER  MAJESTY,  by  and  with  the   advice  and  consent  of 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follows  : — 

1.  Notwithstanding  anything  contained  in  section   42   of  In  cities  the 
5  the  Act  respecting  the  asssessment  of  property,  being  chap-  *\™^o^n  of^a^^' 

ter    one   hundred   and   eighty    of    the   Revised   Statutes,  in  sessment  roll 
cities  where  the  time  limited  by  said  section  for  the  comple-  maybeextend- 
tion  of  the   rolls  is  found  to  be  too  short  to  properly  make  the  council, 
assessment,  the  council  of  such  city  may  by   by-law  extend 

10  the  time  for  the  completion  of  the  assessment  rolls,  to  a 
period  not  later  than  the  first  day  of  June  in  each  year,  in 
which  case  the  time  for  closing  the  court  of  revision  shall  be 
extended  to  the  twentieth  day  of  July,  and  for  final  return 
by  the  judge   of  the  county  court  to  the  twentieth   day  of 

15  August. 

2.  The  council  of  every  town  and  incorporated  village,  may  Power  to  re- 
pass a  by-law  or  by-laws  to  reduce  or  abolish  the  amount  to  ^^^^^^^  ^^  _ 
be  paid  in  lieu  of  statute  labour,  as  provided  by  section  seventy-  ment  in  lieu  of 
seven  of  the  Assessment  Act.  statute  labour. 
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No.  80.]  "DTT   T  [1882-3. 


BILL. 


An  Act  to  amend  '*An  Act  to  make  further  provision 
for  the  Construction  of  Drainage  Works  by  Muni- 
cipahties." 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : —  ; 

1 .  Section  seventeen  of  the  Act  passed  in  the  forty-fifth  45  V.  c.  26,  b. 
6  year  of  Her  Majesty's  reign,  chaptered  twenty-six,  is  hereby  ^'^'  amended, 
amended  by  inserting,  after  the  word  "works,"  in  the  fourth 
line  of  said  section,  the  words  "  or  of  the  Municipal  Act  and  ^ 

amendments  thereto." 
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No.  81.]  BILL  '^^^^^"^• 

An  Act  to  amend  the  Municipal  Law. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  two  hundred  and  eighty-six  of  the  Municipal  ^'fo?'  °"  ^'i' 
5  Act  is  amended  by  adding  after  the  words  "  a  municipality,"  ed.    ' 
in  the  second  line  thereof,  the  words  "  or  of  any  ward  thereof." 

(2)  Sub-section  one  of  said  section  two  hundred  and  eighty- 
six  is  amended  by  adding,  after  the  word  "  municipality,"  in 
the  third  line  thereof,  the  words  "  or  in  any  ward  thereof." 

10      3.  Section   four  hundred   and  fifteen  of  the  said  Act  is  s.  415  amend- 
amended  by  adding  after  the  words  "  H very  stables  and,"  in  ®*^- 
the   second   line   thereof,   the    words   "also   the  owners  and 
drivers." 

3.  Sub-section  three  of  section  four  hundred  and  sixty-five  Sub-sec.  3  of  s. 
15  of  the  said  Act,  as  amended  by  section  thirteen  of  the  Act '*^^  *'^®°^®<^- 
passed  in  the  forty- third  year  of  the  reign  of  Her  Majesty, 
chaptered  twenty-four,  is  amended  by  adding  after  the  words 
"petty   chapmen,"    in    the    second    line    thereof,    the   word 
"  bakers." 

20      4.  Section  twelve  of  the  Act  passed  in  the  .forty-third  year  43Vic.c.  27, ». 
of   the   reign   of    Her   Majesty,   chaptered    twenty-seven,   is  ^^'  amended, 
amended  by  adding,  after  the  words  "  of  the  electors,"  in  the 
third  line  thereof,  the  words  "  or  with  the  assent  of  the  electors 
of  any  ward  of  such  city,  town,  or  incorporated  village  " ;  and 

26  by  adding,  after  the  word  "  municipality,"  in  the  fifth  line 
thereof,  the  words  "  or  in  such  ward." 

5,  All  enactments  inconsistent  with  this  Act,  though  D.ot  I^^^rwistent 
herein  expressly  mentioned  in  that  behalf,  are  hereby  repealed  repealed, 
so  far  as  they  are  inconsistent  with  this  Act. 
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No.  82]  Rn   T  [1882-3. 

An  Act  to  amend  the  Public  and  Separate  School 
Acts. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

I .  In  cities,  towns  and  villages,  and  in  townships  where  by  Nomination, 
5  law  a  public  or  a  separate  school   board  is  established,  the  qualification 
nominations  and  elections  of  public  and  of   separate  school  of  school 
trustees  shall  be  held  at  the  same  time  and  place,  and  by  the  *'""^*®^^- 
same  returning  and  deputy -returning  otiicers,  and  be  conducted 
in  the  same  manner — voting  by  ballot — as  nominations  and 
10  elections  of  councillors  and  aldermen ;  and  the  qualifications 
for  trustee  and  for  voter  at  such  elections  shall  be  that  of  a 
householder  rated  upon  the  last  revised  assessment  roll  of  the 
municipality.  . 

3.  A  separate  set  of  ballot  papers  shall  be  prepared  for  all  Ballot  papers. 

15  the  wards  or  electoral  divisions,  these  papers  containing  the 
names  of  the  candidates  nominated  for  such  common  or  sepa- 
rate school  trustees,  and  being  of  the  same  form  as  those  used 
for  councillors  or  aldermen  in  said  municipality,  substituting 
the  words  "  public  school "  or  "  separate  school "  trustee  for 

20  that  of  "  alderman  "  or  "  councillor," 

3.  Elections  of  public  or  of  separate  school  trustees  to  fill  Filling 
vacancies  caused  by  death,  removal  or  resignation,  shall  be 
conducted  in  the  same  manner  as  elections  for  councillors  or 
aldermen,  to  fill  vacancies  caused  in  the  same  manner. 

25      4-.  Sections    twenty- two   and   twenty-four   of    the   Public  R-S.  0.,c. 

School  Act,  and  section  twenty -seven  of  the  Separate  School  and  c.  206*  s. 

Act  are  hereby  amended  by  sub3tituting  the  "  first  Monday  27,  amended. 

in  January  "  for  the  "  second  Wednesday  in  January  "  as  the 

day  upon  which  the  trustees. referred  to  in  said  sections  shall 
30  retire. 

5.  In  the  list  of  qualified  voters  required  to  be  delivered  to  Lists  of 
the  returning  officers  by  the  clerk  of  the  municipality  before 

the  opening  of  the  poll,  the  clerk  shall  add  the  names,  alpha- 
betically arranged,  of  all  freeholders,  householders,  or  tenants, 

35  rated  upon  the  last  revised  assessment  roll,  and  not  being 
already  upon  the  "  voters'  list,"  and  shall  place  opposite  the 
names  on  any  voters'  list  as  so*  amended  of  those  who  have 
been  returned  to  him  as  supporters  of  separate  schools  S.  S.  S., 
and  the  returning  officers  shall  deliver  to  any  such  separate 

40  school  supporters  a  ballot  paper  for  separate  school  trustees. 

6.  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act,  so  g°^°°^g*^* 
far  as  they  affect  this  Act,  but  not  to  any  greater  extent,  are  repealed, 
hereby  repealed. 
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No.  83.]  BILL.  '^^^^^'^* 

An  Act  to  amend  the  Act  respecting  Trustees  and 
Executors  and  the  Administration  of  Estates. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  thirty-four  of   the  Revised   Statute  respecting  R  s.  0.  c.  107, 
5  Trustees  and  Executors  and  the  Administration  of  Estates,  ^'  ^*'  'repealed, 
chapter  one  hundred  and  seven,  is  hereby  repealed  and  the 
following  substituted  therefor : — 

34.  Where  a  trustee  or  assignee  acting  under  the  trusts  of  a  Distribution 
deed  or  assignment  for  the  benefit  of  creditors  generally,  or  a  °^  ^^^^^^ 

10  particular  class  or  classes  of  creditors,  where  the  creditors  are  deeds fOTbene- 
not  designated  by  name  therein,  or  an  executor  or  an  adminis-  fit  of  creditors, 
trator  has  given  such  or  the  like  notices  as  in  the  opinion  of  the  of  a  testatcTor 
court  in  which  such  trustee,  assignee,  executor,  or-  administra-  intestate  after 
tor  is  sought  to  be"  charged,  would  have  been  given  by  the  ^uS^execu^ 

1 5  High  Court  of  Justice  in  a  suit  for  the  execution  of  the  trusts  tor  or  adminia- 


of  such  deed  or  assignment,  or  an  administration  suit  for  credi- 


trator. 


tors  (as  the  case  may  be),  and  others,  to  send  in  to  such  trustee, 
assignee,  executor  or  administrator,  their  claims  against  the 
person  for  the  benefit  of  the  creditors  of  whom  such  deed  or 

20  assignment  is  made,  or  the  estate  of  the  testator  or  in- 
testate (as  the  case  may  be),  such  trustee,  assignee,  execu- 
tor or  administrator  shall,  at  the  expiration  of  the  time  named 
in  the  said  notices,  or  the  last  of  the  said  notices,  for  sending  in 
such  claims,  be  at  liberty  to  distribute  the  proceeds  of  the 

25  trust  estate,  or  the  assets  of  the  testator  or  intestate  (as  the 
case  may  be),  or  any  part  thereof  amongst  the  parties  entitled  ^ 
thereto,  having  regard  to   the  claims   of  which  such  trustee, 
assignee,  executor  or  administrator  has  then  notice,  and  shall 
not  be  liable  for  the  proceeds  of  the  trust  estate,  or  assets  (as 

30  the  case  may  be),  or  any  part  thereof,  so  distributed  to  any 
person  of  whose  claim  such  trustee,  assignee,  executor  or  ad- 
ministrator had  not  notice  at  the  time  of  the  distribution 
thereof  or  a  part  thereof  (as  the  case  may  be) ;  but  nothing  in 
this  Act  contained  shall  prejudice  the  right  of  any  creditor  or 

35  claimant  to  follow  the  proceeds  of  the  trust  estate  or  assets  (as 
the  case  may  be),  or  any  part  thereof,  into  the  hands  of  the 
person  or  persons  who  may  have  received  the  same  respec- 
tively. 
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Nb.  84]  BILL  [1882-8. 

An  Act  to  amend  the  Act  respecting  the  Sale  of  Fer- 
mented or  Spirituous  Liquors. 

WHEREAS  by  the  thirteenth  section  of  chapter  one  hun-  Pre»mbl«. 
dred  and  eighty-one  of  the  Revised  Statutes  of  Ontario 
it  is  provided  that  a  tavern  or  shop  license  shall  not  be  issued 
for  premises  of  which  a  License  Commissioner  or  Inspector  is  the 
6  owner,  under  a  penalty  of  five  hundred  dollars ;  and  whereas 
it  is  expedient  to  extend  the  principle  of  said  enactment ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

10      1.  Section  thirteen  of  the  Act  recited  in  the  preamble  is  R.  S.  o.  c.  181, 
hereby  amended  by  inserting  after  the  word  "  owner,"  in  the  ^-^  ^^'  amend- 
f ourth  line,  the  words,  "  or  the  mortgagee,  agent  of  the  owner, 
or  otherwise,   in   any  way   directly  or   indirectly   interested 
therein." 

15      2.  Any  commissioner  or  inspector  who  shall  either  directly  Penalty  on 
or  indirectly  solicit  business,  patronage,  or  any  advantage  or  ^^^^ctorli 
benefit  to  himself  from  the  holder  of  or  applicant  for  a  license  who  solicit 
shall  likewise  incur  a  penalty  of  five  hundred  dollars.  from  any  hold' 

er  of  or  appU- 
cant  for  *  li< 
Mnsa. 
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No.  84.]  "BIT  T  [1882-3. 

An  Act  to  amend  the  Act  respecting  the  Sale  of  Fer- 
mented or  Spirituous  Liquors. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :— 


'1.  Sub-section  two  of  section  thirteen  of  the  Act  chap-  ^  g  q  ^  jgj^ 
5  tered  one  hundred  and  eighty-one  of  the  Revised  Statutes  of  s.  13,  eub-s.  2,' 
Ontario  is  hereby  repealed,  and  the  following  substituted  in  ""^p®*^®^- 
lieu  thereof  : 

(2)  The  preceding  sub-section  shall  not  extend  or  apply  to 
premises  owned  or  occupied  by  a  joint  stock  company  in  which 

10  a  License  Commissioner  is  a  shareholder,  but  in  every  such 
case,  and  in  every  case  where  a  License  Commissioner  is  the 
mortgagee  or  agent  for  the  owner  for  the  collection  of  rents, 
such  License  Commissioner  shall  not,  under  a  penalty  of  five 
hundred  dollars,  vote  upon  any  question  affecting  the  granting 

15  of  a  license  to  the  company  or  for  premises  owned  or  occupied 
by  it,  or  for  premises  of  which  he  is  mortgagee  or  such 
agent.  "^^ 
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No.  85]  BILL.  ^''''-'- 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  five  hundred  and  thirty-eight  of  the  Municipal  R- S.  0.  c.  174, 
5  Act  is  hereby  repealed,  and  the  following  substituted  there-  pealed.'^'^" 

for: 

538.  The  council  of  the  municipality  in  which  the  deep- 
ening or  drainage  is  to  be  commenced,  shall  serve  the  head  of 
the  council  of  the  municipality  into  which  the  same  is  to  be 

10  continued,  or  whose  lands  or  roads  are  to  be  benefited  with- 
out the  deepening  or  drainage  being  continued,  with  a  copy  of 
the  report,  plans,  specifications,  assessment  and  estimates  of  the 
engineer  or  surveyor  aforesaid ;  and  unless  the  same  is  ap- 
pealed from  as  hereinafter  provided  it  shall  be  binding  on  the 

15  council  of  such  municipality. 

2.  Section  five  hundred  and  forty  of  the  said  Act  is  hereby  s.  540,  re- 
repealed,  and  the  following  substituted  therefor  :  pealed. 

540.  The  council  of  the  municipality  into  which  the  deepen- 
ing or  drainage  is  to  be  continued,  or  whose  lands,  road  or 

20  roads  are  to  be  benefited  without  the  deepening  or  drainage 
being  carried  within  its  limits,  may,  within  twenty  days  from 
the  day  on  which  the  report  was  served  on  the  head  of  the 
municipality,  appeal  therefrom,  in  which  case  they  shall  serve 
the  head  of  the  corporation  from  which  they  received  the  re- 

25  port  with  a  written  notice  of  appeal,  which  shall  state  the 
ground  of  appeal, 

3.  Section  five  hundred  and  forty-one  of  the  said  Act  and  y  ^c\i^^^ 
section  twenty-eight  of  the  Municipal  Amendment  Act  of  1879  repealed. 
are  hereby  repealed,  and  the  following  substituted  therefor : 

541.  The  arbitrator  or  arbitrators  (not  exceeding  three)  shall 
30  be  appointed  by  the  judge  of   the  county  court  in  which   the 

proposed  deepening  or  drainage  is  to  be  made,  within  ten  days 
after  the  service  of  such  notice  of  appeal,  on  the  application  of 
any  of  the  municipalities  interested,  and  such  arbitrator  or 
arbitrators  shall  proceed  in  manner  hereinbefore  provided  by 
35  the  sections  of  this  Act  with  reference  to  arbitration,  but  in  no  , 
case  shall  the  engineer  or  surveyor  employed  to  make  surveys, 
plans  and  specifications,  nor  any  ratepayer  or  person  or  per- 
sons interested  in  the  construction  of  any  such  deepening  or 
drainage  be  appointed  or  act  as  arbitrator  or  arbitrators. 
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No.  86.]  "PIT  T  [1882-3. 


BILL. 


An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  first  three  sub-sections  of  section  seventy-six  of  the  R.s.o.  c.  174, 
5  Municipal  Act  are  hereby  repealed,  and  the  followinsr  substi-  ^-  7^-  sub-ss. 

tuted  therefor-  ,  "  l-3.  repealed. 

76.  Subject  to  the  provisions  of  the  next  eight  sections,  the  Qualification 
right  of  voting  at  municipal  elections  shall  belong  to  the  fol-  ^^  electors, 
lowing  persons,  namely,  all  males,  unmarried  women,  widows, 

10  and  married  women  living  apart  from  their  husbands,  and 
being  of  the  full  age  of  twenty-one  years,  and  subjects  of  Her 
Majesty  by  birth  or  naturalization,  and  being  rated  to  the 
amount  hereinafter  provided  on  the  revised  assessment  roll  (of 
the  municipality)  upon  which  the  voters'  list  used  at  the  elec- 

15  tion  is  based,  for  real  property  held  in  their  own  right,  or  in 
case  of  males  in  the  right  of  their  wives,  or  for  income,  and 
having  received  no  reward,  and  having  no  expectation  of  re- 
ward for  voting. 

Firstly. — All  persons,  whether  resident  or  not,  who  are  at  the  Freeholders. 

20  date  of  the  election  freeholders  of  the  municipality  in  their  own 
right,  or  if  males  in  the  right  of  their  wives. 

Secondly. — All  residents  of  the  municipality  who  have  re-  Householders 
sided  therein  for  one  month  next  before  the  election,  and  who  ^"*^  tenants. 
are,  or  if  males  whose  wives  are,  at  the  date  of  the  election  house- 

25  holders  or  tenants  in  the  municipality. 

Thirdly. — All  residents  of  the  municipality  at  the  date  of  Income  voters. 
the  election  being  males,  unmarried  women,  widows,  or  married 
women  living  apart  from  their  husbands,  and  who  have  con- 
tinuously resided  therein  since  the  completion  of  the  last  revised 

30  assessment  roll  therefor,  and  who  are  in  the  receipt  of  an  income 
from  some  trade,  office,  calling,  or  profession  of  not  less  than 
four  hundred  dollars. 

Fourthly. — All  residents  of  the  municipality  at  the  date  of  Farmers'  sons. 
the  election  who  are  farmers'  sons,  and  have  resided  in  the 

35  municipality  on  the  farm  of  their  father  or  mother  for  twelve 
months  next  prior  to  the  return  by  the  assessors  of  the  assess- 
ment roll  on  which  the  voters'  list  used  at  the  election  is  based, 
and  whose  father  or  mother  owns  the  property  at  the  time  of 
the  election. 

40      (2)  If  there  are  more  sons  than  one  so  resident,  and  if  the  When  more 
farm  is  not  rated   and   assessed  at  an   amount   sufficient,   if  g^^i-esident" 
equally  divided  between  them,  to  give  a  qualification  to  vote 
to  the  father  and  all  his  sons,  or  to  the  widow  and  all  her 
sons,  or  to  the  married  woman  living  apart  from  her  husband 


and  all  her  sons,  then  the  right  to  vote  under  this  Act  shall  be- 
long to  and  be  the  right  only  of  the  father,  the  widow,  and  the 
married  woman  living  apart  from  her  husband,  and  such  of  the 
eldest  or  elder  of  said  sons,  to  whom  the  amount  at  which  the 
farm  is  rated,  will  when  equally  divided  between  them  give  5 
the  qualification  to  vote. 

(S)  If  the  amount  at  which  the  farm  is  so  rated  and  assessed 
is  insufficient  if  equally  divided  between  the  father  and  one 
son,  or  between  the  widow  and  on.e  son,  or  between  the  married 
woman  living  apart  from  her  husband  and  one  son,  to  give  to  10 
each  a  qualification  to  vote,  then  the  father,  the  son  of  the 
widow,  and  the  son  of  the  married  woman  living  apart  from 
her  husband,  shall  be  the  only  persons  entitled  to  vote, in  re- 
spect of  such  farm. 

R.  s.  o.  c.  174,  2.  Sub-section  five  of  said  section  seventy-six  is  amended  by  15 
amended.^*  '  striking  out  all  the  words  after  the  word  "  equitable "  in  the 
fourteenth  line,  and  substituting  the  following  in  lieu  thereof, 
"  and  where  the  owner  is  an  unmarried  woman,  a  widow,  or  a 
woman  living  apart  from  her  husband,  in  such  cases  the  word 
'  owner '  shall  mean  proprietor  in  their  own  right  of  any  such  20 
estate." 


S.  102  amend- 
ed. 


3.  Section  one  hundred  and  two  of  the  said  Act  is  hereby 
amended  by  inserting  the  words  "  and  now  is "  between  the 
words  "  was  "  and  "  actually  "  in  the  ninth  line  thereof.      ,  -  • 


Voter,  mean-       4.    The  word  "  voter,"  as  used  in  the  Municipal  Act  shall  be  25 
^"^'  °  ■  taken  to  mean  either  a  male  or  female  voter. 
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No.  8?.]  BILL.  ^^^^""^• 

An  Act  to  amend  the  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  <he 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  council  of  every  town  and  incorporated  village,  may  Power  to  re- 
5  pass  a  by-law  or  by-laws  to  reduce  or  abolish  the  amount  to  aboL'h  pay- 
be  paid  in  lieu  of  statute  labour,  as  provided  by  section  seventy-  ment  in  lieu  of 
seven  of  the  Assessment  Act.  statute  labour. 
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No.  88.]  gJLL_  [1882-3. 

An  Act  to  amend  the  Married  Woman's  Property  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : —  ' 

.1,  A  married  woman  shall  be  capable  of  entering  into  and  Married 
5  rendering  herself  liable  in  respect  of  and  to  the  extent  of  her  woman  may 

,    »  .  1         i  T      r-       •  11-  1  C(mtractand 

separate  property  on  any  contract,  and  oi  suing  and  bemg  sued  sue  or  be  sued 
either  in  contract  or  in  tort  or  otherwise,  in  all  respects,  as  if '^'^  il  feme  sole. 
she  were  a.  feme  sole,  and  her  husband  need  not  be  joined  with 
her  as  plaintiff  or  defendant,  or  be  made  a  party  to  any  action 

10  or  other  legal  proceeding  brought  by  or  taken  against  her ; 
and  any  damages  or  costs  recovered  by  her  in  any  such  action 
or  proceeding  shall  be  her  separate  property  ;  and  any  damages 
or  costs  recovered  against  her  in  any  such  action  or  proceeding 
shall  be  payable  out  of  her  separate  property,  and  not  other- 

15  wise. 

2.  Every  contract  entered  into  by  a  married  woman  shall  When  no  con- 
be  deemed  to  be  a  contract  entered  into  by  her  with  respect  to  tfon'^shewn 
and  to  bind  her  separate  property,  unless  the  contrary  be  shewn,  separate  estate 

3.  Every  contract  entered  into  by  a  married  woman  with  All  contracts 
20  respect  to  and  to  bind  her  separate  property  shall  bind  not  ried  woinen*^" 

only  the  separate  property  which  she  is  possessed  of  or  entitled  with  respect 
to  at  the  date  of  the  contract,  but  also  all  separate  property  ^.'^e'^^'obiud^^' 
which  she  may  thereafter  acquire.  after  acquired 

property. 

4.  This  Act  shall  not  affect  any  act  done  or  right  acquired  K'^?^^^r"ot't 
25  prior  to  the  commencement  of  this  Act,  or  any  right  or  liability  affect  existing 

of  any  husband  or  wife  married  before  the  cominencement  of  claims. 
this  Act  to  sue  or  be  sued  under  any  Act  or  Acts  heretofore  in 
force  for  or  in  respect  of  any  debt,  contract,  wrong  or  other 
matter  or  thing  whatsoever,  for  or  in  respect  of  which  any  such 
SO  right  or  liability  shall  have  accrued  to  or  against  such  husband 
or  wife  before  the  commencement  of  this  Act. 

5.  The  date  of  the  commencement  of  this  Act  shall  be  the  Act  to  take 
first  day  of  July,  one  thousand  eight  hundred  and  eighty-three,  i^  igga"   "  ^ 
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No.  89.]  BITT  [1882-3. 

An  Act  to  provide  for  the  Safety  of  Inraates  of  Hotels 
and  other  Buildings. 

HEE  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Any  dwelling-house  now  erected,  or  that  may  hereafter  Buildings . 
5  be  erected,  more  than  three  storeys  in  height  from  the  sm-face  1°  ^^^® 

of  the  earth,  occupied  by,  or  built  to  be  occupied  by  three  or  aiarmB,*etc.' 
more  families  above  the  first  storey ;  and  any  building  already 
erected,  or  that  may  be  hereafter  erected,  more  than  three 
storeys  in  height  from  the  surface  of  the  ground,  occupied  or 

10  used,  or  built  to'be  occupied  or  used,  as  an  hotel,  boarding  or 
lodging-house,  or  any  factory,  mill,  offices,  manufactory,  or 
workshop,  in  which  operatives  are  employed,  on  any  of  the 
storeys  above  the  first  storey  ;  and  every  building  in  an  isolated 
position  already  erected,  or  that  may  hereafter  be  erected, 

15  more  than  three  storeys  in  height  from  the  earth's  surface, 
built  to  contain,  or  which  does  contain,  or  is  occupied  by,  three 
or  more  families  above  the  first  storey,  shall  be  provided  with 
such  fire-escapes,  alarms,  and  doors,  trap-doors  and  roof 
openings,  as  shall  be  directed  by  the  building  inspector,  or 

20  other  officer  appointed  for  that  purpose  by  each  municipality, 
who  shall  have  the  power  of  determining  the  method  of  con- 
structing all  halls,  stairways,  ceilings,  cellars,  flues,  furnaces, 
fireplaces  and  heaters,  shafts,  hoists,  elevators,  trap-doors  and 
roof  openings,    in   all   dwelling-houses,    hotels,   boarding   or 

25  lodging-houses,  factories,  mills,  offices,  manufactories,  or 
workshops  over  three  storeys  in  height,  which  may  hereafter 
be  erected  in  the  Province  of  Ontario  ;  and  the  owner  or 
owners  of  any  building  upon  or  in  which  any  fire-escapes  may 
now  be,  or  may  hereafter  be  erected,  shall  keep  the  same  in 

30  good  repair,  and  no  person  shall  at  any  time  place  any  incum- 
brance of  any  kind  whatsoever  upon  or  in  any  said  fire-escapes, 
now  erected,  or  that  may  hereafter  be  erected  in  the  Province 
aforesaid. 

2.  In  all  buildings  of  a  public  character  already  erected,  or  Buildings 

35  hereafter  to  be  built  in  said  Province,  such  as  hotels,  churches,  arranged  so  as 
theatres,   school-houses,  restaurants,  railroad  depots,  public  to  afiord  ready 
halls,  and  other  buildings,  used,  or  intended  to  be  used,  for  Ifl^l  ^etc*^^ 
purposes  of  public  amusement  or  instruction,  the  halls,  doors, 
stairways,  seats  and  aisles  shall  be  so  arranged  as  to  facilitate 

40  egress  in  cases  of  fire  or  accident,  and  to  afford  the  requisite 
and  proper  accommodation  for  the  public  protection  in  such 
cases,  and  all  aisles  and  passage-ways  in  said  buildings  de-  Aisles,  etc.,  of 
voted  to  purposes  of  amusement  or  instruction  shall  be  kept  ^"^^to befree 
free  from  camp-stools,  chairs,  sofas  and  other  obstructions  from  obstruc- 

45  during  any  performance,  service,  exhibition,  lecture,  concert,  ^^°^"' 


Liabilities  of 
owners, 
lessees,  etc. 


Penalty  for 
first  offence 


Penalty  for 
subsequent 
offences. 


ball,  or  other  public  assemblage  ;  and  the  building  inspector, 
or  other  officer  appointed  by  the  municipality  for  that  purpose, 
may  at  any  time  serve  a  written  or  printed  notice  upon  the 
owner,  lessee  or  manager  or  trustees  of  any  of  the  said  build- 
ings, directing  any  act  or  thing  to  be  done  in  or  about  the 
arrangement  of  the  said  building,  and  the  several  appliances 
therewith  connected,  such  as  halls,  doors,  stairs,  windows, 
seats,  aisles  and  escapes,  so  as  to  afford  the  greatest  possible 
security  to  the  public  in  the  uses  to  which  they  may  be  sever- 
ally applied. 


10 


3.  The  owner  or  owners  of  any  structure,  building  or  part 
thereof  of  any  kind  whatsoever,  upon  or  in  which  any  violation 
of  this  Act  may  be  placed  or  may  exist,  whether  he  or  they  be 
the  owner  or  owners  of  the  land  in  fee  or  not,  or  be  the  lessee 
or  lessees,  or  trustees  thereof,  or  has  or  have  a  qualified  or  15 
contingent  interest  therein  by  virtue  of  some  agreement  or 
contract  in  writing,  or  in  any  other  manner,  or  any  or  all  per- 
sons who  shall  violate  any  of  the  provisions  of  this  Act,  or  fail 

to  comply  therewith,  or  any  requirement  thereof,  or  shall  in 
any  manner  be  liable  therefor,  shall  severally  for  each  and  20 
every  such  violation  and  non-compliance  respectively,  forfeit 
and  pay  a  penalty  in  the  sum  of  fifty  dollars  ;  and  any  and  all 
persons  who  shall  violate  any  of  the  provisions  of  this  Act,  or 
who  may  be  employed  to  assist  therein,  or  who  may  be  liable 
therefor,  shall  severally  for  every  such  violation  not  removed,  or  25 
requirement  not  complied  with,  within  ten  days  after  notice 
thereof  shall  be  given  to    him    or    them  respectively,    for- 
feit and  pay  an  additional  penalty  in  the  sum  of  fifty  dollars, 
upon  conviction  before  any  police  magistrate  in  cities,  or  any 
justice  of  the  peace  in  any  county  in  which  said  building  may  30 
be  situate,  and  for  non-payment  of  fine  may  be  committed  for 
any  term  not  more  than  thirty  days  to  the  common  county  or 
city  gaol,  as  the  case  may  be. 

4.  Any  person  or  persons  who,  after  being  personally  served 
with  the  notice  of  violation  as  hereinbefore  prescribed  shall  35 
fail  to  comply  therewith,  and  shall  continue  to  violate  any  of 
the  several  provisions  of  this  Act,  or  who  shall  be  accessory 
thereto,  shall,  in  addition  to  the  other  penalty  or  penalties  in 
this  Act  provided,  be  deemed  guilty  of  a  misdemeanor,  and 
upon  a  complaint  being  made  by  the  inspector  of  buildings,  or  40 
other  officer  authorized  by  the  municipality,  before  any  police 
magistrate  or  justice  of  the  peace  or  other  court  of  criminal 
jurisdiction  within  the  municipality,  shall  be  arrested  and  held 

to  bail  by  said  police  magistrate,  justice  of  the  peace  or  said 
court,  and  upon  conviction  of  such  offence  shall  be  fined  in  a  45 
sum  not  exceeding  two  hundred  and  fifty  dollars,  or  may  be 
imprisoned  for  a  term  not  exceeding  six  months,  said  fine  or 
imprisonment  to  be  imposed  in  the  discretion  of  the  police 
magistrate,  justice  or  justices  of  the  peace  or  court  by  whom 
said  person  so  arrested  and  held  to  bail  shall  be  tried ;  and  50 
said  criminal  court  and  judges  thereof,  respectively,  are  hereby 
authorized  to  act  and  do  as  aforesaid. 


Prohibition  to      5.  Whenever  any  notice  requiring  fire-escapes,  alarms,  or 
use  buiidines.  ^Qors,  trap  doors  or  roof  openings  to  be  placed  in  or  upon  any 
Lien  for  costs,  building  shall  have  been  served  as  directed  in  this  Act,  and  55 
®  °'  shall  not  have  been  complied  with  within  ten  days  after  service 

thereof,  the  inspector  of  buildings   may  apply  to  the  police 
magistrate,  justice  of  the  peace,  or  court  aforesaid,  for  an 


3 

order  directing  the  vacation  of  such  building  or  premises,  or 
so  much  thereof  as  said  inspector  may  deem  necessary,  and 
prohibiting  the  same  to  be  used  or  occupied  for  any  purpose 
specified  in  said  order,  until  such  notice  shall  have  been  com- 
5  plied  with.  The  sum  of  twenty-five  dollars  shall  be  allowed  as 
costs  to  the  city  or  county  solicitor  {as  the  case  may  he)  for 
conducting  the  proceedings  on  behalf  of  the  municipality, 
under  and  by  virtue  of  such  applications  and  proceedings  or 
of  either  of  them,  which  said  amount,  with  all  costs,  expenses 

10  and  disbursements  incurred  in  the  carrying  out  of  the  said 
order  or  orders,  shall  become  a  lien  upon  said  buildings  or 
premises  named  in  the  said  notice,  from  the  time  of  serving 
and  filing  a  copy  of  said  notice  with  a  notice  of  the  proceedings 
thereunder,  in  the  office  of  the  municipality  ;  and  any  police 

15  magistrate,  justice  of  the  peace  or  county  judge  in  any  county 
to  whom  an  application  may  be  made,  may  make  any  order 
and  to  take  such  proceedings  as  shall  be  necessary  to  make 
the  same  effectual,  and  is  hereby  authorized  and  directed  to 
enforce  such  lien  according  to  the  Mechanics'  Lien  Law  of  the 

20  Province ;  and  in  case  either  of  the  notices  hereinbefore  men- 
tioned shall  be  served  upon  any  lessee  or  party  in  possession 
of  the  building  or  premises  therein  described,  it  shall  be  the 
duty  of  the  person  upon  whom  such  service  is  made  to  give 
immediate  notice  to  the  owner,  agent  or  trustees  of  said  build- 

25  ing  named  in  the  notice,  if  the  same  shall  be  known  to  the 
person,  personally,  if  such  person  shall  be.  within  the  munici- 
pality and  his  residence  known  to  such  person,  and  if  not 
within  the  municipality  then  by  depositing  a  copy  of  said 
notice  in  the  nearest  post  office  properly  enclosed  and  ad- 

30  dressed  to  such  owner,  agent  or  trustees,  at  his  or  their  place 
of  residence  if  known,  and  by  paying  the  postage  thereon ;  and 
in  case  any  lessee  or  party  in  possession  shall  neglect  or  refuse 
to  give  such  notice  as  herein  provided,  he  shall  be  personally 
liable  to  the  owner  or  owners  of  said  building  or  premises  for 

35  all  damages  they  shall  sustain  by  reason  thereof. 

6.  The  solicitor  of  the  municipality  in  which  the  building  Duties  of 
is  situate  shall  collect  all  penalties,  and  take  charge  of  and  solicitors  of 
conduct  all  legal  proceedings  provided  for  by  this  Act,  and  all  dlfin'ed  ^  ^  ^^' 
proceedings  instituted  for  the  enforcement  of  any  of  the  several 

40  provisions  of  the  preceding  sections  of  this  Act,  or  for  the 
recovery  of  any  penalty  thereunder,  and  all  such  proceedings 
shall  be  brought  and  taken  in  the  name  of  the  municipality  by 
the  said  solicitor,  to  whom  all  notices  of  violation  shall  be 
returned  for  prosecution  by  the  inspector  or  inspectors,  and  it 

45  shall  be  the  duty  of  such  solicitor  to  take  charge  of  all  prosecu- 
tions, suits  or  proceedings  thereunder. 

7.  Every  officer  appointed  under  this  Act,  or  the  Municipal  Right  of  entry 
Act,  as  Inspector  of  Buildings,  shall,  so  far  as  may  be  neces-  by  officers, 
sary  for  the  performance  of  his  duties,  have  the  right  to  enter 

50  any  building  or  premises  for  any  of  the  purposes  of  this  Act. 

8.  Every  municipality  is  hereby  authorized  to  pass  all  by-  Municipalities 
laws  necessary   to  appoint  such   officers,    and   impose   such  ^^y  p^^  by- 
penalties  as  are  necessary  to  carry  out  the  purposes  of  this  carrying  out 
Act  efficiently.  this  Act. 

55      9.  This  Act  shall  be  incorporated  with  and  read  as  part  of  Act  to  form 
the  Municipal  Act.  cfpai  Act.""'' 


*^ 


CO 

CO 


^ 

^ 

►^ 

H 

D 

Cd 

H 

P§ 

w  5 

r     O 

^    « 

S     H 

35 

pi 

0 

a 

a 

^ 

B> 

J< 

0 

S! 

w 

H 

f 

r 

a. 


CD 


00 
00 
09 


CD 

0<5 


<! 
o 


00 
00 


No.  90.]  BILL.  ^^^®^"^' 

An  Act  to  amend  the  Municipal  Act. 

HEE  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :— 

1..  Section  five  hundred  and  forty-six  of  the  Municipal  Act  R.  s.o.  c.  174, 
Sis  hereby  repealed,  and  the  following  substituted  therefor: — ^ai^d'^*' 

646.  In  the  event  of  any  ditch,  drain,  creek  or  water-course  Drains  to  be 
that  has  been  constructed  or  opened  up  under  the  provisions  obstruct*  n*'™ 
of  the   Ontario   Drainage   Act,  or  any  of  the   amendments 
thereto,  or  under  the  provisions  of  the  Municipal  Act  respect- 

10  ing  drainage  to  be  paid  by  local  rate,  becomes  obstructed,  so 
as  the  free  flow  of  the  water  is  impeded  thereby,  if  the  afore- 
mentioned obstructibns  have  been  wilfully  placed  in  such 
ditch,  drain,  creek,  or  water-course,  or  have  been  caused  by  the 
negligence  of  any  party  or  parties  through  whose  land,  or 

15  between  whose  lands,  such  ditch,  drain,  creek,  or  water-course 
is  situate,  by  allowing  farm  stock  of  any  kind  to  trample 
down  the  sides  of  such  ditch,  drain,  creek,  or  water- course  so 
as  the  same  has  become  obstructed,  the  party  or  parties 
causing  the  same  shall,  upon  notification  by  the  council  of 

20  the  municipality,  remove  such  obstructions,  and  if  not  so 
removed  within  the  time  specified,  the  council  shall  without 
further  delay  proceed  and  have  the  same  removed  at  the  cost 
of  the  party  ov  parties  in  whose  land,  or  between  whose  lands, 
such  obstruction  is  situate. 

25  (2)  If  such  cost  is  not  paid  by  the  party  or  parties  to 
the  person  performing  the  same  when  the  work  is  completed, 
the  council  shall  pay  the  amount  to  the  party  performing  the 
work;  and  the  clerk  of  the  municipality  shall  place  such 
amount  upon  the  Collector's  Eoll  against  the  party  or  parties, 

80  as  the  case  may  be,  with  ten  per  cent,  added  thereto,  and  the 
same  shall  be  collected  like  other  taxes. 

2.  Sub-section  five  of  section  one  of  the  Act  passed  in  the  45  V.  c.  26, 
forty-fifth  year  of  Her  Majesty's  reign,  and  chaptered  twenty-  J-j^J^jfJ^^d''  ^' 
six,  is  hereby  amended  by  striking  out  all  the  words  after  the 

35  word  "  roads  "  in  the  fourth  line  thereof. 

3.  Notwithstanding  anything  in  the  Municipal  or  Assess-  Same  person 
ment  Acts,  the  office  of  clerk  and  treasurer  in  counties,  cities,  ^^^^^J^^ 

I  and  towns  shall  not  be  held  by  one  and  the  same  person.  treasurer  in 

f  •ounties,  etc 
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No.  91.]  BILL  ^^^^^"^• 

An   Act    to    facilitate    the    establishment    of   Free 
Libraries. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  This  Act  may  be  cited  as  "  The  Free  Libraries  Amend-  Short  title. 
5    ment  Act,  1883." 

2.  In  case  of  any  Mechanics'  Institute  transferring  its  library  Provisions 
and  reading-room,  or  either  of  them,  to  any  Board  of  Manage-  ^c.^'^of  Me^' 
ment    of  a   Free    Library,   under  section   ten  of  the  "  Free  chanics'  inati- 
Libraries  Act,  1882,"  if  it  is  part  of  the  agreement  that  the  ferred*tr' 

10  Board  shall  thenceforward  receive  the  appropriation  from  the  Board. 
Mechanics'  Institute  Grant, which  the  Institute  would  otherwise 
receive,  the  Board  shall,  on  the  condition  (if  any)  mentioned 
in  the  agreement,  be  entitled  to  the  like  aid  from  the  unap- 
propriated moneys  in  the  hands  of  the  Treasurer  of  the  Prov- 

15  ince  in  respect  of  such  reading-room  and  library,  or  either  of 
them,  as  such  Mechanics'  Institute  would  have  received  under 
the  provision  of  the  Re  vised.  Act,  chapter  thirty-five,  relating 
to  Mechanics'  Institutes. 

3.  It  is  hereby  declared  to  have  been  and  to  be  the  true  Meaning  of 
20  meaning  and  intention  of  the  said  Act  that  a  by-law,  under  astofinalpass- 

the"  Free  Libraries  Act,  1882,"  which  has  been  assented  to  by  ing  of  by-law 
the  electors,  may  be  passed  at  the  first  or  any  meeting  of  the  °®clared. 
municipal  council  thereafter,  without  waiting  for  the  expira- 
tion of  fourteen  days  or  any  other  time,  unless  a  petition  for  a 
25  scrutiny  has  been  presented  in  the  meantime  as  provided  by 
section  318  of  the  Municipal  Act. 

4.  After  a  by-law  has  been  assented  to,  it  shall  be  the  duty  By-law  to  be 
of  the  council  for  the  time  being  to  pass  the  same  without  passed  by 
unnecessary  delay,  whether  such  council  is,  or  is  not,  the  same    ^^^^  ' 

30  council  which  submitted  the  by-law  to  the  electors. 
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No.  92]  BILT  [1882-3. 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  following  shall  be  inserted  as  section  486a   of  the 
5  Municipal  Act : 

483a.  The  council  of  every  township  may  pass  by-laws  for  Power  to  pur- 
the  purchase  of  a  thoroughbred  or  high  grade  stallion,  bull,  S*^*!?  ^"^'°^^* 

1  ,  n  1  •        1     p  •      *^^  tne  pur- 

ram,  or  boar,  or  two  or  more  or  any  such  animals  for  use  m  pose  of  im- 
improving  the  stock  of  the  ratepayers  of  the  municipality ;  Proving  stock. 
10  such  purchase  may  be  made  for  cash,  or  it  may  be  made  pay- 
able by  instalments  extending  over  a  period  not  exceeding 
four  years. 

(2)  If  the  majority  of  the  resident  ratepayers  of  any  school 
section  petition  the  council  to  purchase  one  or  more  of  any 

15  of  the  animals  aforesaid  for  use  in  improving  the  stock  of  the 
ratepayers  of  the  section,  the  council  may  make  such  purchase, 
either  for  cash  or  on  credit  as  aforesaid,  and  shall  levy  an 
annual  special  rate  upon  the  ratepayers  of  the  section  sufficient 
to  pay  for  the  purchase  mone}'^  and  for  the  care  and  mainten- 

20  ance  of  the  said  animal  or  animals. 

(3)  The  council  may  pass  by-laws  regulating  the  conditions 
under  which  the  said  animal  or  animals  shall  be  used,  and  the 
charges  (if  any)  to  be  made  for  such  use ;  where  in  a  school 
section  a  charge  is  made,  the  amount  received  in  respect  of 

25  an  animal  purchased  shall  be  applied  in  reduction  of  the 
special  rate. 


k  9 


>=ql 


crcj 


l-« 

00 
00 
05 


0 

a 


B 

CD 

P- 
ct- 

CO 

P 


V 

£- 

^ 
o 


O 

P 

<rt- 
P' 

f 

or<3 


P 
5* 


00 
00 
t>9 
I 
CO 


p 


No.  93.]  "DTT    T  [1882-8 


dTTjIj. 


An  Act  for  the  better  Administration  of  Justice  in 
this  Province. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly'"  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  maybe  cited  as  "  The  Administration  of  Justice  Short  title. 
6  Act,  1883." 

2.  The  Court  of  Appeal  for  Ontario  shall  hereafter  consist  Constitution 
of  a  chief  justice  and  four  other  judges,  instead  of  three  as  Appe?^44V. 
heretofore;  and  section  four  of  the  Ontario  Judicature  Act,  c.  5,  s.  4 
1881,  shall  be  read  by  substituting  the  following  words  in  lieu  amended. 

10  of  the  first  four  lines  of  that  section : — "  The  Court  of  Appeal 
for  Ontario,  at  present  existing,  is  continued  under  that  name, 
and  shall  hereafter  consist  of  a  chief  justice  to  be  called  the 
Chief  Justice  of  Ontario,  and  four  other  judges,  to  be  called 
Justices  of  Appeal." 

15      3.  It  shall  be  the  duty  of  the  judge  first  appointed  under  Duties  of 
this  Act  to  assist  in  the  transaction  of  the  business  of  the  High  i^^s^  ^p* 
Court,  and  especially  of  the  Chancery  Division  thereof,  when  under. 
his  duties  as  a  Justice  of  Appeal  permit;  and  he  shall,  in  the 
exercise  of  such  duty  with  respect  to  business  in  the  High 

20  Court,  have  the  rights,  powers  and  privileges  of  a  Judge  of 
the  High  Court. 

4.  Unless   the   court  out  of  which  a  writ  of  attachment  Sale  of  goods 
issued,  or  a  judge  thereof,  or  the  creditor  who  issued  the  first  attlch^nt. 
writ  of  attachment  acted  upon,  otherwise  orders,  the  sheriff*  or 
25  other  officer  shall,  after  a  writ  of  attachment  has  been  in  his 
hands  for  one  month,  proceed  to  sell  any  goods  and  chattels 
attached  under  such  writ. 

(2)  Notwithstanding  the  creditor  who  issued  the  first  said 
writ  of  attachment  objects  to  a  sale,  the  court  or  a  judge,  upon 

30  the  application  of  any  other  creditor,  may  direct  the  sheriff  to 
proceed  with  such  sale,  and  may  in  the  rule  or  order  impose 
such  terms  or  conditions  as  may  be  deemed  proper.  Vide  R. 
S.  0.  cap.  68,  sec.  14. 

(3)  No  writs  of  execution  received  by  a  sheriff  or  other  officer 
35  after  the  receipt  of  a  writ  of  attachment,  shall  take  priority 

of  the  writ  of  attachment,  but  all  writs  of  execution  placed 
in  the  hands  of-  the  sheriff,  or  other  officer,  prior  to  the  distri- 
bution of  the  proceeds  of  the  effects  attached,  shall,  subject  to 
any  priority  given  for  costs  incurred  under  the  first  writ  of 
40  attachment,  rank  ratably  in  proportion  to  the  sums  actually 


2 

due  thereon,  whether  or  not  any  of  the  writs  of  execution  are 
or  is  founded  upon  a  writ  of  attachment.  Vide  R.  S.  O.  cap. 
68,  sec.  20. 

(4)  The  twentieth  and  twenty-first  sections  of  the  Revised 
Statute  respecting  Absconding  Debtors  is  hereby  repealed.  5 

When  Clerk  of  5.  In  case  the  Registrar  of  a  Surrogate  Court  dies, 
noTto^be  ca;  ^esigus,  or  is  removed  from  office,  if  the  salary,  fees  and 
officio  Regis-  allowances  of  the  Clerk  of  the  County  Court  and  Deputy 
traroftheSur-Qig^]^  of  the  Crowu,  or  the  Clerk  of  the  County  Court  and 

rogate  Court.  i    t->      •  pi        tx-    ^      r^        i     p         ^  •         •        -if\ 

Local  Registrar  ot  the  High  Court,  tor  the  year  terminating  J-^ 
on  the  thirty-first  day  of  December  next  preceding  the  death, 
removal,  or  resignation  of  such  Registrar  of  the  Surrogate 
Court  amount  to  the  sum  of  $1,600,  the  Clerk  of  the  County 
Court  shall  not  be  ex  officio  Registrar  of  the  Surrogate 
Court.  This  section  shall  apply  as  if  passed  at  the  last  ses.sion  15 
of  this  Legislature,     (R.  S.  O.  cap.  46,  sec.  9.) 

(2)  The  recital  or  statement  in  a  commission  of  the  Lieuten- 
ant-Governor appointing  a  person  to  fill  the  office  of  Regis- 
trar of  the  Surrogate  Court  of  any  county  shall    be    conclu- 
sive evidence  that  such  registrarship  comes  within   the   pro-  20 
visions  of  this  section. 


Notice  to  be 
given  to  Min- 
ister of  Justice 
and  Attorney- 
General  before 
any  Act  is 
declared  in- 
valid in  a  civil 
proceeding. 


6.  When  in  any  civil  suit  or  any  proceeding  in  regard  to 
which  this  Legislature  has  authority  to  enact  as  hereinafter  men- 
tioned, the  constitutional  validity  of  any  Act  of  the  Parliament 
of  Canada  or  of  the  Legislature  of  Ontario  comes  into  question,  25 
the  same  shall  not  be  adjudged  to  be  invalid  until  after  notice 
thereof  has  been  served  on  the  Minister  of  Justice  and  the 
Attorney- General  of  Ontario,  or  at  their  offices  respectively. 

(2)  The  notice  in  such  case  shall  be  entitled  in  the  cause ; 
shall  state  what  the  Act  or  section  of  an  Act  is  which  is  in  30 
question,  and  the  day  on  which  the  case  or  the  said  question 

is  to  be  argued ;  and  shall  give  such  other  particulars  as  are 
necessary  to  show  the  constitutional  point  proposed  to  be 
argued. 

(3)  The  notice  shall  be  served  six  days  before  the  day  of  the  35 
argument,  unless  a  judge  authorizes  a  shorter  notice. 

(4)  Upon  every  such  question  the  said  Minister  of  Justice 
and  the  said  Attorney-General  shall  be  entitled  as  of  right  to 
be  heard,  either  in  person  or  by  counsel,  notwithstanding  that 
the  Crown  is  not  a  party  to  the  cause  or  proceeding.  40 
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No.  94.]  "RTT   r  [1882-3. 

An  Act  to  amend  the  Municipal  Act. 

HEE  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1 .  Where  the  lands  on  either  side  of  a  street,  lane,  or  alley  How  propor- 
5  in  a   city,   town,  or  incorporated  village,  in   the  opinion   of  locaUmprove- 

the  council,  are  from  any  cause  unfit  for  building  purposes,  ments  is  to  be 
and  the    council  deem  it  inequitable  to  assess  the  same  for  ^^etermmed 
local  improvements  at  as  high  a  Tate  as  the  building  lots  cases. 
fronting  on  said  street,  lane  or  alley,  the  council  shall  in  all 
10  such  cases  determine  in  what  proportion  the  cost  of  any  such 
improvement  shall  be  borne  by  the  lands  on  each  side  of  said 
street,  lane,  or  alley,  respectively. 

2.  Wherever  in  places  wholly  within  a  city,  town  or  incor-  Provision 
porated    village,  it  shall,  in  the  opinion  of  the  council,  be  respecting  cost 

15  deemed  expedient  and  necessary  to  construct  or  repair  bridges  culverts. 
or  culverts  on  any  street,   lane,   or  alley,   for  the  more  im- 
mediate convenience  or  benefit  of  any  particular  locality,  and 
the  council  is  of  opinion  that  from  any  cause  it  is  inequitable 
to  charge  the  whole  cost  of  such  construction  or  repairs  on 

20  the  lands  fronting  thereon,  the  council  shall  determine  on 
what  lands  are  benefited  by  such  construction  or  repairs,  and 
the  proportion  in  which  the  cost  thereof  shalt  be  assessed 
against  the  lands  so  benefited.  The  assessments  made  under 
this'  and  the  preceding  section  shall  be  subject  to  an  appeal  to 

25  the  judge  of  the  county  court  in  the  same  manner  and  on  the  . 
same  terms,  as  nearly  as  may  be,  as  an  appeal  from  the  court 
of  revision,  in  the  case  of  an  ordinary  assessment. 

3.  The  council  may  permit  the  owner  or  owners  to  build  Council  may 
or  improve  the  sidewalk  in  front  of  his  or  their  lands,  and  any  t^buiicror"^"^^ 

30  street,  lane  or  alley  within  a  city,  town,  or  incorporated  vil-  improve  side- 
lage,  under  the  direction  of  the  council  or  an  ofiicer  thereof  o^f'\jjejJ.'\j^n°i". 
appointed  for  that  purpose,  and  according  to  such  plans  and 
regulations,  as  'the  council  may  prescribe,  in  which  case  the 
owners  or  occupants  of  such  lands  shall  be  exempt  from  all 

35  taxes  for  improvements  of  a  like  nature  so  long  as  he  or  they 
shall  keep  the  same  in  repair  to  the  satisfaction  of  the  council. 

.     {SeeB.  S.  0.,  c.  174  s.  551  (4).) 

4.  Upon  the  petition  of  at  least  two-thirds  of  the  occupants  special  rate 
or  owners  in  possession  of  real  property  fronting  on  any  street  [?4^^]^^^F°|' 

40  or   streets,    representing   at   least   one   half  of  the   frontage  altering ^" 
thereon,  the  council  may  pass  by-laws  for  raising  by  special  streets. 
rate  on  the  real  property  according  to  the  frontage  thereof. 


chargeable  to  such  occupants  or  owners  in  possession  at  the 
time  of  collection,  such  sums  at  a  uniform  rate  per  foot  front- 
age as  may  be  necessary  for  sweeping,  watering,  or  lighting 
such  street  or  streets,  and  such  by-law  may  provide  for  the 
levying  of  such  rates  monthly,  quarterly,  or  annually  in  5 
advance. 

(2)  The  council  may  also  by  by-law  define  certain  areas  or 
sections  within  the  municipality  in  which  the  streets  should 
be  watered,  swept,  and  lighted,  and  may  impose  a  special  rate 
upon  the  assessed  real  property  therein  according  to  the  10 
frontage  thereof  to  pay  and  defray  the  expenses  incurred  in 
such  watering,  sweeping,  or  lighting,  to  be  levied  as  provided 
in  the  preceding  sub-section.    {See  E.  S.  0.,  c.  174  s.  555.) 
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No.  95.]  BIT  T  [1882-3. 

An  Act   to   amend  the  Married   Woman's  Property- 
Act. 

WHEREAS   it   is   desirable  to  remove  the  disabihties  of 
married  women,  and  to  place  them  in  the  same  position 
with  respect  to  their  contracts  and  torts,  and  to  enable  them 
to  deal  with  property  real  and  personal,  as  if  they  were  femes 
5  sole  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  All   estate,   real   and   personal,  of   which   any   married  P'^op?i"*y  «* 
10  woman,  now  or  hereafter  to  be  married,  is  or  shall  be  seized,  or  men"o  be  free 
possessed,  or  to  which  she  may  be  entitled,  shall  for  all  pur-  from  control 
poses,  after  the  passing  of  this  Act,  be  deemed  to  be  and  shall  bandr^   "^" 
be  her  separate  property,  free  from  the  control  and  disposition 
of  her  husband,  and  may  be  sold,  assigned,   transferred,  or 
15  otherwise  disposed  of,  without  his  consent  or  concurrence  as 
fully  as  if  she  were  a  feme  sole,  any  law,  usage  or  custom 
to  the  contrary  notwithstanding. 

/i.  A  married  woman  shall  be  capable  of  entering  into  and  Married  wo- 
rendering  herself  and  her  property  liable  in  respect  of  any  ™act,°and°u"" 

20  contract,  and  of  suing  and  of  being  sued,  either  in  contract  or  ?i"  be  sued,  as  • 
in  tort  or  otherwise,  in  all   respects   as  if   she  were  a  /erne  ^  &  feme  sole, 
sole,  and  her  husband  need  not  be  joined  with  her  as  plaintiff 
or  defendant,  or  be  made  a  party  to  any  action  or  other  legal 
proceeding  brought  by  or  taken  against  her,  and  any  damages 

25  or  costs  recovered  by  her  in  any  such  action  or  proceeding 

shall  be  her  separate  property;   and  any  damages^ or  costs 

recovered   by   her   in   any   such   action   or   proceeding   shall 

be   her   separate   property ;    and   any   damages    or   costs  re- 

"  covered  against  her  in  any  such    action  or  proceeding  shall 

30  be  payable  out  of  her  property,  as  if  she  were  a  /erne  sole ; 
and  whether  she  be  seized,  possessed  or  entitled  to  such  pro- 
perty at  the  date  of  the  contract  or  committing  of  the  wrong, 
or  she  become  thereafter  seized  or  possessed  of  or  entitled  to 
the  same. 

35      3.  This  Act  shall  not  affect  any  act  done  or  right  acquired  ■^^^g^fo^ 
prior  to  the  commencement  of  this  Act,  or  any  right  or  liabil-  affected, 
ity  of  any  husband  or  wife  married  before  the  commencement 
of  this  Act  to  sue  or  be  sued  under  any  Act  or  Acts  heretofore 
in  force  for  or  in  respect  of  any  debt,  contract,  wrong  or  other 

40  matter  or  thing  whatsoever,  for  or  in  respect  of  which  any 
such  right  or  liability  shall  have  accrued  to  or  against  such 
husband  or  wife  before  the  commencement  of  this  Act. 

4.  The  date  of  the  commencement  of  this  Act  shall  be  the  ^  to  take 
first  day  of  July,  one  thousand  eight  hundred  and  eighty-three.  \^  isgs."^      ^ 
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^'o.  96.]  BILL  '^^^^^"^• 

An  Act  to  amend  the  law  respecting  the  Administra- 
tion of  Justice  in  Criminal  Matters. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  ot  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1 .  The  schedule  of  fees  attached  to  chapter  eighty-six  of  the  R.S.O.  c.  86» 
5  Revised  Statutes  of  Ontario,  sub-heading  "  other  matters,"  item  ame^ndid 
1,  is  hereby  amended  by  adding  thereto  the  following  sub-item  : 

"  The  foregoing  item  shall,  after  the  passing  of  this  Act,  ex-  ■ 

tend  to  and  include  the  maintenance  of  prisoners  hereafter 
convicted  by  police  magistrates,  under  the  forty-seventh  chap- 
10  ter  of  the  Statutes  of  Canada,  passed  in  the  thirty-eighth  year 
of  Her  Majesty's  reign,  for  indictable  offences,  and  confined 
upon  such  conviction  in  any  common  gaol  within  the  Province," 

3.  The  tenth  section  of  chapter  eleven  of  the  Acts  passed  in  45  V.  c.  11,  s. 
the  forty-fifth  year  of  Her  Majesty's  reign  is  amended  by  insert-  1^'  amended. 

15  ing  after  the  word  "funds,"  in  the  fourth  line  of  the  said  sec- 
tion, the  following  words  :  "  and  in  cases  in  which  the  gaol  is 
owned  and  maintained  by  a  city  municipality,  such  fees,  in  re- 
spect of  prisoners  convicted  for  offences  committed  within  the 
city  limits,  shall  be  paid  in  the  first  instance  out  of  the  city 

20  funds,  and  so  far  as  they  relate  to  prisoners  convicted  for  of- 
fences committed  in  the  county  without  the  limits  of  such  city, 
they  shall  be  paid  in  the  first  instance  out  of  th3  county  funds  ;" 
and  by  insertmg  after  the  word  "  counties/'  in  the  fifth  line  of 
the  said  section,  "  and  the  said  city." 
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No.  98.]  BILL'  ^^^^^~^- 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  tlie  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Where  a  candidate  for  the  office  of  Mayor,  Alderman,  Qualification 
5  Reeve,  Deputy-Reeve,  or  Councillor,  is  in  actual  occupation  °^  Councillors, 
of  the  property  in  respect  of  which  he  claims  to  be  qualified,  *'*°' 
the  value  of  such  property  shall  for  the  purposes  of  his  quali- 
fication be  calculated  as  if  there  was  no  charge,  lien  or  incum- 
brance affecting  such  property. 

10      2.  A  County  Council  shall  have  power  to  make  by-laws  for  County  Coun- 
regulating  and  enforcing  the  width  of  tire  which  may  be  usedj'lte^jf/^fl^l; 
on  vehicles  when  travelling  on  either  County  or  other  public  of  tire  to  be 
gravel  or  macadamized  roads  in  the  County.  veW  f^ 

3.  County  Councils  shall  hereafter  have  power  to  pass  by-  County  Coun- 
15  laws   on   any   of  the    subjects    enumerated    in    section    461  by-iawsVn'der 
of  the  Municipal  Act,  under  the  head  "Public  Morals,"  andi^-S-O.  p.  174, 
being  the  sub-sections  numbered  respectively  from  25  to  34  ^'  '^^^  (2o-34). 
inclusive. 

4:.  Where   the  assent  of  the  electors,  or  of  ratepayers,  or  Casting  vote 
20  any  proportion  of  them,  is  necessary  to  the  validity  of  a  by- f/jjgj^'^^j^J^"^' 
law,  the  Clerk  or  other  officer  shall  not  be  entitled  to  give  a  certain  by- 
casting  vote.  •'^^^• 

5.  The  time  within  which  an  application  for  setting  aside  Time  within 
or  quashing  a  by-law,  after  promulgation  under  section  321  tlons  to  q^ash' 

25  of  the   Revised    Act    respecting   Municipal   Institutions,   as  ^^"^^^^  ^^^  *° 
amended  by  sections  32  and  33  of  the  Municipal  Amendment   °  ^^  ®' 
Act  of  1881,  and  under  section  324  of  the  Revised  Act,  and 
after  registration  under  sections  28  and  29  of  the  Municipal 
Amendment  Act  of  1881,  shall  henceforward  be  the  same, 

30  namely  months. 

6.  The   first  six    lines    of    section  532    of  the    Municipal  fgl^^;.^^-^!^^,^ 
Act  are  hereby  repealed,  and  the  following  substituted  in  lieu  in  part, 
thereof : 

532.  In  case  no  such  intention  to  make  application  to 
35  quash  a  by-law  is  served  within  the  time  limited  for  that  pur- 
pose in  the  preceding  section,  or  if  such  notice  is  served,  then 
in  case  such  application  is  not  made  or  is  unsuccessful  the  by- 
law shall,  notwithstanding  any  want  of  substance  or  form 
either  in  the  by-law  itself  or  in  the  time  and  manner  of  passing 
4(0  the  same,  be  a  valid  by-law. 


(2)  Where  such  application  is  made  and  is  successful  in  part 
so  much  of  the  by-law  as  is  not  quashed  upon  such  application 
shall  be  valid,  notwithstanding  any  want  of  substance  or  form 
aforesaid. 

^fsf 'subVI       '^-  ^^c^^o^  ^^•^'  sub-section  two,  of  the  Revised  Statutes  of    5 
amended.       '  Ontario,  chapter  one  hundred   and   seventy-four,   is   hereby 
amended  by  adding  thereto  the  following  words  :  "  relating  to 
the  whole  of  the  municipality  or  any  portion  of  such  munici- 
pality as  the  said  council  may  define  or  determine." 

R.S.O.  c.  174,       8.  Sections  551,  553,  554,  555  and  556  of  the  Revised  Statutes  10 
556^amended   ^^  Ontario,  chapter  one  hundred  and  seventy-four,  are  hereby 
amended  by  inserting  the  word  "  Township  "  immediately  after 
the  word  "  Town,"  wherever  the  same  occurs  in  said  sections. 

43  V.  c.  27,  s.  9_  Section  twenty-one  of  the  Act  passed  in  the  forty -third 
,repeae  .  y^g^j,  q£  jj^j,  Majesty's  reign,  chapter  twenty-seven,  is  hereby  15 
repealed,  and  the  following  substituted  therefor  :  "  The 
Council  of  every  township  shall  have  the  power  to  pass 
by-laws  relating  to  the  whole  of  such  township,  reducing 
the  amount  of  statute  labour  to  be  performed  by  the  ratepayers 
or  others  within  said  township  or  portion  of  township  affected,  20 
or  to  entirely  abolish  such  statute  labour  and  the  performance 
thereof  by  all  persons  within  said  township  or  portion  of  such 
township  affected  by  such  by-laws." 

R.S.O.,  c.  174,      10.  Section  526,  chapter  one  hundred  and  seventy-four,  of 
s. 526,  repealed  |.]^Q  Consolidated  Statutes  of  Ontario  is  hereby  repealed,  and  25 
the  following  substituted  in  lieu  thereof  : 

Rights  of  (1)  The  Council  of  any  township  or  county  where  min- 

townshitT        erals  are  found  may  sell  or  lease  by  public  auction,  after  due 
councils  as  to   notice  as  herein  provided,  the  right  to  take  minerals  upon 
OT  under  "^°°  ^^  under  any  roads  over  which  said  township  or  county  has  30 
roads.  jurisdiction. 

Notice  of  sale.  (2)  No  such  sale  or  lease  shall  take  place  until  after  due  notice 
of  the  intended  sale  or  lease  has  been  posted  up  in  six  of  the 
most  public  places  in  the  immediate  neighbourhood  of  such 
road  for  at  least  one  month  previous  to  the  time  fixed  for  such  35 
sale,  nor  until  twenty  days'  notice  of  such  intended  sale  shall 
have  been  given  to  the  owners  of  the  adjoining  properties. 

Powerof  (3)  Any  such  Council  may  at    any  time  sell  or  lease  by 

selfar^rivate  P^^^^^®  ^ale  such  right  to  the  owners  of  adjoining  lands,  at  a 
Bale.  price  to  be  agreed  on  between  them.  4q 

Proviso  pro-         (4)  The  deed  of  conveyance  or  lease  to  the  purchaser  or 

roadfor^public  ^^^sce  shall  contain  a  proviso  protecting  the  road  for  public 

travel.  travel,  and  preventing  any  use  of  the  granted  rights  interfering 

with   public   travel,   either    by   providing    another   road   or 

otherwise.  ^^ 
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No.  99.]  BTT  T  [1882-3. 

An  Act  to  amend  the  Public  Schools  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  fifty-two  of  the  Public  Schools  Act  is  amended  R.S.O.  c.  204, 
5  by  adding  after  the  word  "  section,"  in  the  fifth  line  of  said  ^^j^^'  *™end- 

section  fifty-two,  the  words  "  or  unless  he  has  been  assessed  as 
a  farmer's  son  of  such  section." 

2.  The  following  sub-section  shall  be  added  to  said  section  See.  52  further 

fifty-two  :  ■  amended. 

10  (2)  And  in  case  an  objection  is  made  to  the  right  of  a 
farmer's  son  to  vote  at  a  school  section  meeting,  the  chairman 

m    or  presiding  ofiicer  at  the  meeting  shall,  at  the  request  of  any 

p"  ratepayer,  require  the  person  whose  right  of  voting  is  ques- 
tioned to  make  the  following  declaration  : 

15  "  I  do  declare  and  affirm  that  I  have  been  rated  on  the  last 
revised  assessment  roll  of  this  school  section  as  a  farmer's  son, 
and  that  I  am  legally  qualified  to  vote  at  this  meeting." 

Whereupon  the  person  making  such  declaration  shall  be 
permitted  to  vote  on  all  questions  proposed  at  such  meeting ; 

20  but  if  he  refuses  to  make  such  declaration  his  vote  shall  be 
rejected. 
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No.  100.]  TJTT  T  [1882-3. 

An  Act  to  amend  the  Act  respecting  Market  Fees. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Notwithstanding  anything  contained  in  the  Act  relating  Market  fees 
5  to  market  fees  passed  in  the  forty-fifth  year  of  Her  Majesty's  not  to  be  col- 
reign,  chaptered  twenty-four,  or  in  the  Municipal  Act,  it  shall  tlin^products. 
not  be  lawful  for  any  municipality,  or  the  officers  or  servants 
thereof,  to  impose,  levy  or  collect  any  fee  upon  grain,  seeds  or 
dressed  hogs. 

10      3.  Section  ten  of  the  said  Act,  relating  to  market  fees,  is  45  V.  c.  24,  s. 
amended  by  adding  the  following  thereto  :  "  Provided  further,  ^^'  amended, 
that  after  nine  o'clock  in  the  forenoon,  between  the  first  day 
of  April  and  the  first  day  of  November,  and  after  ten  o'clock 
in  the  forenoon,  between  the  first  day  of  November  and  the 

15  first  day  of  April,  no  person  shall  be  compelled  to  remain  on, 
or  resort  to,  any  market-place  with  any  articles  which  he  may 
have  for  sale,  but  may,  after  the  expiration  of  such  hour,  sell 
or  dispose  of  such  articles  elsewhere  than  in  or  on  said  market- 
places." 

20      3.  Subject  to  the  provisions  of  the  said  Act  hereby  amended,  Right  to  lease 
and  of  this  Act,  and  notwithstanding  anything  contained  in  market  fees, 
section  thirty-five  of  the  Municipal  Amendment  Act  of  1881, 
every  municipality  shall  hereafter  have,  and  shall  be  held  to 
have  had,  since  the  first  day  of  April,  one  thousand  eight  hun- 

25  dred  and  eighty-two,  the  power  to  sell,  assign,  or  lease  its 
market  fees. 
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No.  101.]  BILL.  ^^^^^"^ 

An  Act  to  provide  for  the  final  settlement    of  the 
Common  School  Fund. 

WHEREAS  it  has  been  proposed  on  behalf  of  the  Govern-  Preamble, 
ment  of  the  Province  of  Quebec  that  the  shares  of  the 
Provinces  of  Quebec  and  Ontario  in  the  Common  School  Fund, 
existing  under  the  provisions  of  chapter  twenty -six  of  the  Con- 
solidated Statutes  of  Canada,  should  be  determined  by  mutual 
agreement,  and  should  be  finally  separated  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Lieutenant-Go'vernor  in  Council  of  this   Province  Lieutenant- 
may    enter  into  an  agreement  with  the  Government  of  the  Governor 
Province  of  Quebec  for  the  acquisition  by  this  Province  of  the  agree  with 
share  and  interest  of  the  said  Province  of  Quebec  in  such  o/ ^o^^"?"^^^* 
the  Jhnds  appropriated  for  the  purpose  of  forming  the  said  the  acquisition 

„  Common  School  Fund  as  have  not  yet  been  sold,  and  in  the  un-  ^f  their  share 
collected  purchase   moneys  of  such  of  the  said  appropriated  Common 
lands  as  have  been  sold;  such  agreement  to  be  for  such  sum  c/ School  lands. 
money,  and  upon  such  terms,  as  may  be  mutually  arranged. 

2.  The  Lieutenant-Governor  in   Council   may   authorize  Lieutenant- 
the  Government  of  the  Dominion  to  transfer  to  the  credit  of  ^^^^^^^^  ^^ 

^^  the  said  Province  of   Quebec   so   much    of  the  share   of  this  Government 
Province  in  that  part  of  the    Common    School    Fund   now  °!  the  i)omi- 
held  by  the  Dominion  as  may  be  required  to  pay  to  Quebec  fer  to  Quebec " 
any  sum,  of  money  which  shall  be  agreed  upon  as  the  con-  ^^  ™"ch  of  the 
^  sideration  for  the  acquisition  of  such  share  and  interest  o/ rio  in  the  Com" 

^^  the  said  Province  of  Quebec  as  hereinbefore  mentioned.         mon  School 

•^  ''  fund  as  may  be 

required. 

3.  The  said  agreement  shall  not  be  operative  until  it  has  Agreement 
been  ratified  by  a  resolution  of  the  Legislative  Assembly  of  ^^^  *°.he 

,,  .    T»        .  -^  °  ''  operative  until 

this  Province.  ratified. 
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No.  102.]  BILL  ^^^^^■^• 

An  Act  to  amend  the  Public  Schools  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Section  twenty-one  of  the  "  Act  to  make  certain  amend-  41  v.  c.  8,  s. 
5  ments  in  the  Revised  Statutes,"  passed  in  the  forty-first  year  ^^  '«p«*^«<^- 
of  Her  Majesty's  reign,  and  chaptered  eight,  is  hereby  repealed, 
and  the  following  substituted  in  lieu  thereof  : 

21.  Every  teacherof  a  public  school  shall  be  entitled  to  be  paid  Teacher  enti- 
his  salary  for   the   authorized  holidays  accruing  during  the  during  Toif-''^ 

10  year  of  his  engagement ;  but  in  the  case  of  a  teacher  teaching  days  and  vaca- 
for  a  less  period  than  a  year,  he  shall  be  entitled  to  be  paid, 
in  addition  to  his  salary,  for  the  actual  time  he  is  employed, 
such  proportion  of  his  salary  accruing  during  the  authorized 
holidays  as  the  period  during  which  he  actually  taught  bears 

15  to  the  whole  year. 
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No.  103.]  BILL  ^^^^^"^• 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  councils  of  townships  shall  have  the  same  power  as  By-laws  ., 
6  the  councils  of  cities,  towns  and  incorporated  villages,  to  pass  lating  tran 

by-laws   for  the   purposes   mentioned   in  Section  22  of  T/ie  in  Swnshi™8. 
Municipal  Amendment  Act,  1879. 

2.  Section  38.3  of  The  Municipal  Act  is  hereby  amended  by  r.s.o.  c.l74, 
inserting  after  the  word  "  council "  in  the  second  line  of  the  s-  "^83,  amend- 

10  said  section,  the  following  words:  "or  which  is  made  under 
section  373  of  this  Act." 

3.  Section  385  of  the  said  Act  is  hereby  amended  by  sub-  Sec.  385 
stituting  "  sections  373  and  383  "  for  "  the  three  hundred  and  amended, 
eighty-third  section,"  where  these  words  occur  in  the  said 

15  section. 

4.  The  following  section  is  hereby  inserted  after  section  392  Seo.  533  re- 
of  The  Municipal  Act,  as  392a,  and  section  533  of  the  said  Act  p^^®^- 

is  hereby  repealed : 

392a.  No  debentures  which  have  been  or  may  be  hereafter  Debentures 
20  issued  under  any  by-law  of  a  municipality,  shall  be  held  to  be  °°,*.^*'.^®  '\ 
invalid  on  account  of  their  not  being  expressed  in  strict  accord-  not  in  strict 
ance  with  such  by-law,  provided  that  the  debentures  are  for  accordance 
sums  not  in  the  whole  exceeding  the  amount  authorized  by  the  ^^      ^'  *^' 
by-law.     (See  R.  S.  0.  s.  533,  which  is  confined  to  drainage 
25  debentures.) 

-5.  Section  14  of  the  Act  passed  in  the  forty- third  year  of  43  V.  c.  27,  b. 
Her  Majesty's  reign,  chaptered  27,  is  hereby  amended  by  ^^'  ^^^^'l^^- 
adding  thereto  the  folio  wing:  as  a  sub-section : 

(2)  The  by-law  authorizing  the  issue  of  such  debentures  Provisions  as 
30  need  not  be  submitted  for  the  assent  of  the  electors  of  the  *«  "  ^^o^al 
municipality ;  and  the  debentures  being  issued  to  pay  for  that  Debentures." 
part  of  the  work  payable  by  local  assessment  may,  if  the  coun- 
cil thinks  fit,  be  issued  as  a  series  distinct  from  those  required 
to  pay  for  that  part  which  is  to  be  borne  by  the  general  funds 
35  of  the  municipality,  or  all  the  debentures  required  for  the 
work  may  be  issued  in  one  series,  as  "  Local  Improvement 
Debentures."     This  sub-section  shall  be  deemed  declaratoryof 
the  law  on  and  from  the  fifth  day  of  March,  1880. 


Keduction  of  6,  The  council  of  any  city,  town  or  incorporated  village 
forSfinf.  ™^y  P^ss  by-laws  for  reducing  the  special  assessment  on 
provements  in  comer  lots,  triangular  or  other  irregular  shaped  pieces  of 
lots^  etcT^°^^  land,  situate  at  the  intersections  or  junctions  of  streets,  for 

local  improvements  made  under  the  provisions  of  this  Act,  s 
having  due  regard  to  the  situation,  value  and  superficial  area 
of  such  lots  or  pieces  of  land  as  compared  with  adjoining  lots ; 
but  in  no  case  shall  the  assessment  on  such  corner  lots  or  other 
pieces  of  land  be  reduced  below  the  assessment  on  such  ad- 
joining lots,  regard  being  had  to  the  superficial  area  of  the  -tn 
respective  lots. 
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No.  104.]  TiTT  T  [1882-3. 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  74  of  The  Municipal  Act  is  amended  by  adding  the 
5  following  sub-section  thereto  : 

(3)  But  no  person  shall  be  disqualified  from  being  a  mem-  County  trea- 
ber  of  the  municipal  council  of  any  town  which  has  withdrawn  a^councnfor  of 
from  the  jurisdiction  of  the  council  of  the  county,  by  reason  of  a  town  separ- 
his  holding  the  office  of  clerk  or  treasurer  of  the  municipal  ^0*^/'"°™  *^® 
IQ  council  of  the  said  county ;  provided  he  is  otherwise  qualified 
to  be  elected  a  member  of  the  municipal  council  of  the  said 
town. 


-  o 


Q 


O 

t!r  o 


H  o 


S 


O 

IT" 

% 


I 

*<1 


00 
00 

OS 


t 


B 

CD 

P- 

O) 


IT 


(6 


w 

I— I 


Oq 


No.  105.]  BILL  [1882-3. 

An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  ('ivil  Government 
for  the  year  one  thousand  eight  hundred  and  eighty- 
three  and  for  other  purposes  therein  mentioned. 

Most  Gracious  Sovereign  : 

WHEREAS  it  appears  by  Messages  from  His  Honour  the  Preamble. 
Honourable  John  Beverley  Robuison,  Lieutenant-Gover- 
nor of  Ontario,  and  the  Estimates  accompanying  the  sime,  that 
the  sums  hereinafter  mentioned  in  the  Schedules  to  this  Act  • 
are  required  to  defray  certain  expenses  of  the  Civil  Govern- 
ment of  this  Province,  and  of  the  public  service  thereof,  and  for 
other  purposes  for  the  year  one  thousand  eight  hundred  and 
eighty-three  ;  may  it  therefore  please  Your  Majesty  that  it  may 
be  enacted,  and  it  is  hereby  enacted  by  the  Queen's  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Leg- 
islative Assembly  of  the  Province  of  Ontario,  as  follows  : 

I .  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  $2,707,652.07 
Province,  there  shall  and  may  be  paid  and  applied  a  sum  (not  fhe'consoli-"^ 
exceeding  in  the  whole)  of  two  million  seven  hundred  and  dated  Revenue 
seven    thousand    six    hundred    and    fifty-two     dollars    snidfj^^^J^L^^^' 

.  -^  cam  purposes. 

seven  cents,  tor  deiraymg  the  several  charges  and  expenses 
of  the  Civil  Government  of  this  Province  for  the  year 
one  thousand  eight  hundred  and  eighty-three,  as  set  forth  in 
Schedule  A  to  this  Act ;  and  for  the  expenses  of  Legislation, 
Public  Institutions'  maintenance,  and  salaries  of  the  officers  of 
the  Government  and  Civil  Service  for  the  month  of  January, 
one  thousand  eight  hundred  and  eighty-four,  as  set  forth  in 
Schedule  B  to  this  Act. 

*4.  Accounts  in  detail  of  all  moneys  received  on  account  of  J^.^?'*""*^  **i^® 
this  Province,  and  of  all  expenditures  under  Schedule  A  of  this  Legisllt'ure. 
Act,  shall  be  laid  before  the  Legislative  Assembly  at  its  next 
sitting. 

3.  Any  part  of  the  money,  under  Schedule  A,  appropriated  Unexpended  . 
by  this  Act  out  of  the  Consolidated  Revenue,  which  may  be  ^°^^y^' 
unexpended  on  the  thirty-first  day  of  December,  one  thousand 

eight  hundred  and  eighty -three,  shall  not  be  expended  there- 
after, except  in  the  payment  of  accounts  and  expenses  incurred 
on  or  prior  to  the  said  day,  and  all  balances  remaining  unex- 
pended after  the  twentieth  day  of  January  next  shall  lapse 
and  be  written  off". 

4.  The  due  application  of  all  moneys  expended  under  this  Expenditure 
Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for  to  S  for^o  He!" 
Her  Majesty.  Majesty. 
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SCHEDULE    A. 

Sums  granted  fo  Her  Majesty  by  this  Act  for  the  year  one  thousand  eight 
hundred  and  eighty-three,  and  the  purposes  for  which  they  are  granted. 

Civil  Government. 

To  defray  the  expenses  of  the  several  Departments  at  Toronto. 

Government  House $6,115  00 

Lieutenant-Governor's  Office 3,980  00 

Executive  Council  and  Attorney-General's  Office  15,370  00 

Education  Department 19,846  26 

Crown  Lands  Department 46,900  00 

Department  of  Public  Works 19,490  00 

Treasury  Department 18,960  00 

Department  of  Agriculture   1,400  00 

Inspection  of  Public  Institutions 8,200  00 

Secretary  and  Registrar's  Office   27,075  00 

Department  of  Immigration 1,600  00 

Miscellaneous 22,200  00 

$191,136  26 


Legislation. 

To  defray  expenses  for  Legislation    $108,000  00 

Administration  of  Justice. 

To  defray  expenses  of : — 

Supreme  Court  of  Judicature $54,314  00 

Criminal  Justice 134,000  00 

Miscellaneous  Justice 93,600  00 

Surrogate  Judges 15,487  34 


$297,401  34 


Education. 


To  defray  expenses  of  : — 


Public  and  Separate  Schools $240,000  00 

Inspection  of  Public  and  Separate  Schools   ....  32,121  52 

Schools  in  New  and  Poor  Townships     18,000  00 

Collegiate  Institutes  and  High  Schools   84,500  00 

Inspection  of  Collegiate  and  High  Schools  ....  5,724  38 

Departmental  Examinations 10,455  92 

Training  of  Public  School  Teachers 11,716  46 

Superannuated  High  and  Public  School  Teachers  5 1 , 5  00  00 

Normal  and  Model  Schools,  Toronto 23,425  00 

Normal  School,  Ottawa 20,990  00 

Educational  Depository 7,250  00 

Miscellaneous  Expenses  of  Education 6,500  00 
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$512,183  28 


Public  Institutions — Maintenance. 

To  defray  expenses  of  : — 

Asylum  for  the  Insane,  Toronto    $91,585  00 

Asylum  for  the  Insane,  London   115,836  00 

Asylum  for  the  Insane,  Kingston 58.788  00 

Asylum  for  the  Insane,  Hamilton 68,641  00 

Asylum  for  the  Insane,  Oriilia 28,269  00 

Provincial  Reformatory,  Penetanguishene  ....  36,860  00 

Central  Prison,  Toronto 72,740  00 

Institution  for  the  Deaf  aud  Dumb,  Belleville .  .  38^871  00 

Institution  for  the  Blind,  Brantford 32,879  00 

School  of  Agriculture,  Guelph    i7,348  00 

School  of  Practical  Science,  Toronto    5,825  00 

Mercer  Reformatory  for  Females,  Toronto   ....  29,242  00 


$606,884  00 


Immigration. 
To  defray  expenses  of  a  grant  in  aid  of  Immigration $39,950  00 

Agriculture,  Arts,  Literary  and  S^oientific  Institutions. 

To  defray  expenses  of  a  grant  in  aid  of : — 

Agriculture    $93,850  00 

Arts 29,905  46 

Literary  and  Scientific 1,350  Oo 

-^ $125,105  46 

Hospitals  and  Charities. 

To   defray    expenses  of   a  grant   in  aid  of  Hospitals  and 

Charities $81,500  53 

Miscellaneous  Expenditure. 

To  defray  Miscellaneous  Expenditure  as  follows  : — 

License  Law $2,000  00 

Collection  of  revenue  for  law  stamps  and  licenses  1,500  00 

Marriage  Licenses 400  00 

Ontario  Rifle  Association 1,000  00 

Insurance  of  Public  Buildings  and  Furniture   .  .  3,600  00 

Expenses  of  Elections 60,000  00 

Expenses  of  Contested  Elections 1,000  00 

Revision  Voters'  Lists 1,000  00 

Gratuities 5,000  00 

Telephone  Service 1,050  00 

Expenses  taking  Insane  People  to  Asylums  and 

Boys  and  Females  to  Reformatories   6,000  00 

For  expenses  re  Boundary  award 10,000  09 

Advance  to  Andrew  Mercer,  jr 1,500  00 

Expenses  re  Gilchrist  Scholarship 150  00 

Grant   to   Township   of    Morrison,  and   united 
Townships  of  Matchedash  and  North  Oriilia 

in  re  drainage  Government  lands 1,000  00 
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Expenses  in  re  Commission  as  to  Bruce  Regis- 

trarship $1,500  00 

Repairs  to  Brock's  Monument 500  00 

Prisoners'  Aid  Society 1,000  00 

$98,200  00 

Public  Buildings. 

Asylum  for  the  Insane,  Toronto $1,500  00 

Asylum  for  the  Insane,  London 11,382  00 

Hamilton    35,640  00 

Kingston   85,215  00 

Idiots,  Orillia    1,180  00 

Reformatory,  Penetanguishene   6,200  00 

Reformatory  for  Females,  Toronto 2,521   67 

Central  Prison,  Toronto   3,835  00 

Deaf  and  Dumb  Institute,  Belleville 9,266  00 

Blind  Institute,  Brantford    '. 12,373  00 

School  of  Agriculture,  Guelph    13,271  00 

Normal  School  and  Education  Office,  Toronto .  .  3,006  00 

Normal  School,  Ottawa 1,700  00 

School  of  Practical  Science,  Toronto 3,900  00 

Osgoode  Hall,  Toronto 15,210  59 

Government  House,  Toronto   4,500  00 

District  of  Algoma    400  00 

Thunder  Bay  District 400  00 

Nipissing  District 200  00 

Parry  Sound  District   300  00 

Muskoka  District 4,000  00 

Disputed  Territory    3,000  00 

Unorganized  Territory 3,422  00 

Miscellaneous 5,000  00 

For  establishment  of  three  Creameries 10,500  00 

$187,922  26 

Public  Works. 

To  defray  expenses  of  Public  Works $63,786  00 

Colonization  Roads. 

To  defray  expenses  of  Construction  and  Repairs $123,500  00 

Crown  Lands  Expenditure. 

To  defray  expenses  on  account  of  Crown  Lands $81,000  00 

Refunds. 
To  defray  the  ex  >enses  of  Refund  Recounts $39,582  43 

,  Unforeseen  and  Unprovided. 

To  meet  unforeseen  and  unprovided  expenses $50,000  00 

To  cover  sundry  unforeseen  expenses  of  1882 $71,500  51 

Total  Estimate  for  1883 $2,677,652  07 
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SCHEDULE  B. 

Sum  granted  to  Her  Majesty  by  this  Act  for  the  year  one 
thousand  eight  hundred  and  eighty-foar,  and  the  pur- 
poses for  which  it  is  granted. 

To  defray  the  expenses  of  Legislation,  Public  Institutions' 
maintenance,  and  for  salaries  of  the  officers  of  the 
Government  and  Civil  Service  for  the  month  of  Janu- 
ary, 1884 $30,000  00 

Total $2.707,652  07 
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No.  106.]  TiTT  T  [1882-3. 

An  Act  to  amend  the  High  School  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  50  of  the  Revised  Statute  respecting  High  Schools  R.S.O.  c.  205. 
5  and  Gollegiate  Institutes,  chapter  205,  is  hereby  repealed,  and  ^'  ^^'  repealed, 
the  following  substituted  in  lieu  thereof :  , 

50.  Every  teacher  of  a  High  School  or  Collegiate  Institute  shall  Teacher  enti- 
be  entitled  to  be  paid  his  salary  for  the  authorized  holidays  j^jj**'  salary 
occurring  during  the  year  of  his  engagement,  but  in  the  case  days. 
10  of  a  teacher  teaching  for  a  less  period  than  a  year,  he  shall 
be  entitled  to  be  paid  in  addition  to  his  salary  for  the  actual 
time  he  is  employed,  such  proportion  of  his  salary  accruing 
during  the  authorized  holidays  as  the  period  during  which  he 
actually  taught  bears  to  the  whole  year. 
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No.  107.]  "PIT  T  [1882-3. 


BILL. 


An  Act  respecting  Industrial  Schools. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Board  of  Public  School  Trustees  or  the  Separate  Delegation  of 
5  School  Board  may  delegate  the  powers,  rights  and  privileges  powers  con- 
conferred  upon  them  by  "  The  Industrial  Schools  Act"  respect-  Sc"oolTrus- 
ing  the  establishment,  control  and  management  of  an  Indus-  tees  by  R.  S. 
trial  School  to  any  philanthropic  society  or  societies  incor-    '  ^' 
porated  under  "  The  Ontario  Benevolent  Societies  Act,"  and 

10  the  said  society  or  societies  to  which  such  powers  are  delegated 
shall  have  and  may  exercise  all  the  powers  granted  to  the  said 
School  Boards  under  "The  Industrial  Schools  Act)'  and  the  said 
Act  shall  thereafter  apply  to  the  said  philanthropic  society  or, 
societies  as  fully  as  to  the  said  Boards ;  provided,  nevertheless, 

15  that  the  Chairman  and  Secretary  of  the  Board  of  Public  Schoo 
Trustees  in  the  city  in  which  the  Industrial  School  is  situated 
and  the  Public  School  Inspector  of  the  District  shall  be  mem- 
bers of  the  Board  of  Management  of  said  society  when  acting 
under  powers  delegated  by  the  Board  of  Public  School  Trus- 

20  tees  and  the  Chairman  and  Secretary  of  the  Separate  School 
Board  shall  be  members  of  the  Board  of  Management  "\jfhen 
such  Society  is  acting  under  powers  delegated  by  the  Separate 
School  Board. 

(2)  The  by-laws  of  any  such  society  shall  be  subject  to  the 
25  approval  of  the  Lieutenant-Governor  in  Council. 

(3)  The  respective  School  Boards  shall  provide  the  teachers 
necessary  for  the  Industrial  School,  and  the  General  Superin- 
tendent of  the  School  shall,  when  practicable,  be  selected  from 
the  teachers  so  appointed. 

30      2.  The  Judge  of  the  County  Court  and,  except  in  cities  Powers  of 
where  there  is  a  Police  Magistrate,  any  two  Justices  of  the  2^"°*^  *^'''^^* 
Peace  shall  have  and  may  exercise  all  the  powers  conferred 
upon  Police    Magistrates    by  the  Revised   Statute  respecting 
Industrial  Schools. 
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No.  108.]  BUT  [1882-3. 

An  Act  to  amend  the  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  sixty-eight  of  the  Assessment  Act,  Revised  Sta-  R.  S.  O.  c. 
5  tutes  of  Ontario,  is  amended  by  striking  out  the  words  "  for  amended 
the  current  year,  bears  a  just  relation  to  the  valuation  so  made 
in  all  such  townships,   towns  and  villages"    in  the  seventh, 
eighth  and  ninth  lines  of  the  said  section,  and  by  substituting 
therefor  the  words  "  bears  a  just  relation  to  each  other." 
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BILL.  P««^« 

An  Act  respecting  the  Eelease  of  Dower  in  certain 
cases. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  five  of  the  "  Act  to  further  provide  for  the  Release  44  V.  c.  14,  s. 
of  Dower  of  Married  Women  in  certain  cases,"  passed  in  the  ^'  repealed, 
forty-fourth  year  of  Her  Majesty's  reign,  chaptered  fourteen,  is 
hereby  repealed,  and  the  following  substituted  therefor : 

5.  This  Act,  and  the  eighth,  ninth  and  tenth  sections  of  the  Application  of 
Act  respecting  Dower,  chapter  one  hundred  and  twenty-six  of  ^"  ^ij^'  and^of 
the  Revised  Statutes,  shall  apply  to  any  case  where  any  person  44  V.  c'  14. 
owns,  or  has  the  right  to  sell  or  mortgage  (whether  as  trustee 
or  otherwise),  land  which  is  subject  to  dower,  whether  such 
dower  is  inchoate  or  complete,  and  whether  the  person  ap- 
plying is  or  is  not  the  husband  of  the  doweress. 
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